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PREFACE 


The  law  under  which  the  Compiler  has  arranged  and  compiled  the  general  laws  of 
this  State  was  passed  by  the  Legislature  on  the  25th  day  of  January,  A.  D.  1871;  the 
Legislature  adjourned  on  the  18th  day  of  April  following,  and  the  volume  of  the  general 
Iftws  of  that  session  was  not  printed  and  issued  in  time  to  admit  of  much  progress  in 
the  work  of  compiling  until  June  last. 

The  printers  and  binders,  in  order  to  complete  their  portion  of  the  work  within  the- 
time  allowed  and  directed  by  the  act,  felt  that  it  would  be  necessary  to  commence 
printing  as  early  as  September,  and  it  was  a  work  of  no  small  magnitude  to  accomplish^ 
in  the  short  tune  allowed  for  that  purpose. 

Any  one  at  all  familiar  with  the  condition  of  our  laws  at  that  time  will  fully  appre- 
ciate and'  understand  the  difficulties  under  which  the  Compiler  labored  to  bring  order 
oat  of  confusion,  and  make  anything  like  a  logical  and  legal  arrangement  of  the  general 
laws  now  in  force ;  and  while  perfection  has  been  aimed  at,  it  is  not  claimed  that  such 
a  desirable  end  has  been  attained  in  this  work. 

« 

I  The  general  plan  of  the  Compilation  of  1857  has  been  followed,  with  a  few  unim- 

portant exceptions,  chiefly  on  account  of  the  intrinsic  merit  of  that  arrangement,  and 
for  the  further  reason  that  it  has  been  so  long  familiar  to  the  people  of  the  State,  and 
has  commanded  such  imiversal  approval,  that  no  light  reasons  would  justify  a  departure 
from  it 

^  It  is  proper  here  to  state  that  the  Compiler,  in  searching  and  examining  the  general 

laws  in  force,  has  not  gone  behind  the  Compilation  of  1857,  taking  it  for  granted  that 

u        all  Uie  general  laws  then  in  force  were  brought  into,  arranged,  and  made  a  part  of 
that  work. 

To  the  preliminary  chapters  of  the  first  volume  has  been  added  the  '*  Bxtradition 
Treaty'*  between  this  country-  and  Great  Britain,  which  seemed  to  the  Compiler  of 
practical  value  to  the  profession  of  this  State. 

^  The  additional  marginal  citations  of  abjudicated  cases,  where  the  courts  have  com- 

nwntcd  upon  or  construed  our  own  or  similar  statutes,  are  such  as  the  Compiler  has 
heen  able  to  collect  in  the  course  of  his  practice,  on  the  hearing  and  trial  of  causes 


It  preface. 


while  on  the  Bench,  and  from  his  brethren  in  the  profession,  to  many  of  whom  tho 
Compiler  acknowledges  nmnerous  and  kindly  courtesies  and  assistance,  which  ha^-e 
materially  aided  him  in  the  prosecution  of  this  portion  of  his  labors;  and  while  they 
are  not  by  any  means  as  full  and  complete  as  could  be  wished,  for  the  want  of  both 
-^  time  and  spa^ce^  it  is  hoped  that  the  labor  and  time  devoted  to  it  may  be  of  some  service 
■  tofthe  profession. 

'TKhe  Compiler  would  here  express  his  many  obligations  to  the  Commissioners  for  their 
profmpt  action  in  the  discharge. of  their  duties  under  the  law,  and  for  their  valuable 
assistance  in  the  general  arrangement  of  the  laws  under  their  appropriate  heads  and 
titles;  and  it  is  hoped  that  the  object  contemplated  by  the  Legislature  in  their  enact- 
ment has  been  substantially  accomplished. 

JAMES  S.  DEWEY. 
PoNTiAC/February  1,  1873. 
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PRELIMINARY  CHAPTERS. 


DECLARATION  OF  INDEPENDENCE. 


UNANIMOUSLY   PASSED  BY  THE  CONGRESS    OPTHB  THIRTEEN   UNITED 

STATES    OP   AMERICA,   JULY   4,    177«. 

When,  in  the  coarse  of  human  events,  it  becomes  necessary  for  one  people 
to  dissolve  the  political  bands  which  have  connected  them  with  another,  and 
to  afismne  among  the  powers  of  the  earth  the  separate  and  equal  station  to 
which  the  laws  of  nature  and  of  nature's  God  entitle  them,  a  decent  respect  to 
the  opinions  of  mankind  requires  that  they  should  declare  the  causes  which 
impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident,  that  all  men  are  created  equal ;  that 
they  are  endowed  by  their  Creator  with  certain  unalienable  rights;  that^ 
among  these  are  life,  liberty,  and  the  pursuit  of  happiness.  That  to  secure 
these  rights,  governments  are  instituted  among  men,  deriving  their  just  powers 
from  the  consent  of  the  governed ;  and  that  whenever  any  form  of  govern- 
ment becomes  destructive  of  these  ends,  it  is  the  right  of  the  people  to  alter 
or  to  abolish  it,  and  to  institute  new  government,  laying  its  foundation  on 
snch  principles,  and  organizing  its  powers  in  such  form,  as  to  them  shall  seem 
most  likely  to  effect  their  safety  and  happiness.  Prudence,  indeed,  will  dictate 
that  governments  long  established  should  not  be  changed  for  light  and  transient 
causes;  and  accordingly,  all  experience  hath  shown,  that  mankind. are  more 
disposed  to  suffer,  while  evils  are  sufferable,  than  to  right  themselves  by  abol- 
ishing the  forms  to  which  they  are  accustomed.  But,  when  a  long  train  of 
abases  and  usurpations,  pursuing  invariably  the  same  object,  evinces  a  design 
to  redtice  them  under  absolute  despotism,  it  is  their  right — it  is  their  duty — 
to  throw  off  such  government,  and  to  provide  new  guards  for  their  future 
peenrity.  Such  has  been  the  patient  sufferance  of  these  colonies,  and  such  is 
now  the  necessity  which  constrains  them  to  alter  their  former  systems  of  gov- 
ernment The  history  of  the  present  King  of  Great  Britain  is  a  history  of 
repeated  injuries  and  usurpations,  all  having,  in  direct  object,  the  establishment 
of  an  absolute  tyranny  over  these  States.  To  prove  this,  let  facts  be  submitted 
to  a  candid  world: 


DECLARATION  OP  INDEPENDENCR 


He  has  refused  his  assent  to  laws  the  most  wholesome  and  necessary  for  the 
puhlic  good. 

He  has  forbidden  his  governors  to  pass  laws  of  immediate  and  pressing 
importance,  unless  suspended  in  their  operation,  till  his  assent  should  be 
obtained;  and  when  so  suspended,  he  has  utterly  neglected  to  attend  to  them. 
He  has  refused  to  pass  other  laws  for  the  accommodation  of  large  districts 
of  i)eople,  unless  those  people  would  relinquish  the  right  of  representation  in 
the  Legislature — a  right  inestimable  to  them,  and  formidable  to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual,  uncomfortable, 
and  distant  from  the  repository  of  their  public  records,  for  the  sole  purpose 
of  fatiguing  them  into  a  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  opposing  with  manly 
firmness  his  invasions  on  the  rights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to  cause  others  to  be 
elected ;  whereby  the  legislative  powers,  incapable  of  annihilation,  have  returned 
to  the  people  at  large,  for  their  exercise;  the  State  remaining,  in  the  mean 
time,  exposed  to  all  the  dangers  of  invasion  from  without,  and  convulsions 
within. 

He  has  endeavored  to  prevent  the  population  of  these  States;  for  that 
purpose  obstructing  the  laws  for  the  naturalization  of  foreigners ;  refusing  to 
pass  others  to  encourage  their  migration  hither^  and  raising  the  conditions 
of  new  appropriations  of  land. 

He  has  obstructed  the  administration  of  justice,  by  refusing  his  assent  to 
laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone  for  the  tenure  of  their 
offices,  and  the  amount  and  payment  of  their  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither  swarms  of  officers, 
to  harass  our  people  and  eat  out  their  substance. 

He  has  kept  among  us,  in  time  of  peace,  standing  armies,  without  the 
consent  of  our  legislatures. 

He  has  effected  to  render  the  military  independent  of,  and  superior  to,  the 
civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction  foreign  to  our 
constitution,  and  unacknowledged  by  our  laws;  giving  his  assent  to  their  acts 
of  pretended  legislation : 

For  quartering  large  bodies  of  armed  troops  among  us; 

For  protecting  them,  by  a  mock  trial,  from  punishment  for  any  murders 
which  they  should  commit  on  the  inhabitants  of  these  States; 

For  cutting  off  our  trade  with  all  parts  of  the  world ; 

For  imposing  taxes  on  us  without  our  consent ; 

For  depriving  us,  in  many  cases,  of  the  benefit  of  trial  by  jury ; 

For  transporting  us  beyond  seas,  to  be  tried  for  pretended  offenses ; 
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For  abolishing  the  free  system  of  English  laws  in  a  neighboring  province, 
establishing  therein  an  arbitrary  government,  and  enlarging  its  boundaries,  so 
as  to  render  it  at  once  an  example  and  fit  instrument  for  introducing  the 
same   absolute  rule  into  these  colonies; 

For  taking  away  our  chark^s,  abolishing  our  most  valuable  laws,  and  altering 
fundamentally  the  forms  of  our  governments ; 

For  suspending  our  own  legislatures,  and  declaring  themselves  invested 
with  power  to  legislate  for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  declaring  us  out  of  his  protection, 
and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our  towns,  and 
destroyed  the  lives  of  our  people.    - 

He  is  at  this  time  transporting  large  armies  of  foreign  mercenaries,  to  com- 
plete the  works  of  death,  desolation,  and  tyfanny,  already  begun,  with  circum- 
stances of  cruelty  and  perfidy,  scarcely  paralleled  in  the  most  barbarous  ages, 
nnd  totally  unworthy  the  head  of  a  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the  high  seas,  to 
bear  arms  against  their  country,  to  become  the  executioners  of  their  friends 
and  brethren,  or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  among  us,  and  has  endeavored  to  bring 
on  the  inhabitants  of  our  frontiers  the  merciless  Indian  savages,  whose  known 
rule  of  warfare  is  an  undistinguished  destruction  of  all  ages,  sexes  and 
conditions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for  redress  in  the  most 
hnmble  terms.  Our  repeated  petitions  have  been  answered  only  by  repeated 
injury.  A  prince  whose  character  is  thus  marked  by  every  act  which  may 
define  a  tyrant,  is  unfit  to  be  the  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attentions  to  our  British  brethren.  We  have 
warned  them  from  time  to  time  of  attempts  by  their  Legislature  to  extend 
an  unwarrantable  jurisdiction  over  us.  We  have  reminded  them  of  the  cir- 
comstances  of  our  emigration  and  settlement  here.  We  have  appealed  to 
Uieir  native  justice  and  magnanimity,  and  we  have  conjured  them,  by  the  ties 
of  our  common  kindred,  to  disavow  these  usurpations,  which  would  inevitably 
interrupt  our  connections  and  correspondence.  They  too  have  been  deaf  to 
the  voice  of  justice,  and  of  consanguinity.  We  must,  therefore,  acquiesce  in 
the  necessity  which  denounces  our  separation,  and  hold  them,  as  we  hold  thid 
rest  of  mankind,  enemies  in  war,  in  peace,  friends. 

We,  therefore,  the  Representatives  of  the  United  States  of  America,  in 
general  Congress  assembled,  appealing  to  the  Supreme  Judge  of  the  world  for 
the  rectitude  of  our  intentions,  do,  in  the  name  and  by  the  authority  of  the 
good  people  of  these  colonies,  solemnly  publish  and  declare,  that  these  United 
Colonies  are,  and  of  right  ought  to  be,  free  and  independent  States ;  that  they 
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are  absolved  from  all  allegiance  to  the  British  crown^  and  that  all  political 
connection  between  them  and  the  State  of  Oreat  Britain  is,  and  ought  to  be, 
totally  dissolved;  and  that,  as  free  and  independent  States,  they  have  full 
power  to  levy  war,  conclude  peace,  contract  alliances,  establish  commerce,  and 
to  do  all  other  acts  and  things  which  independent  States  may  of  right  do. 
And  for  the  support  of  this  declaration,  with  a  firm  reliance  on  the  protection 
of  Divine  Providence,  we  mutually  pledge  to  each  other  our  lives,  our  fortunes^ 


and  our  sacred  honor. 

New  Hampshire, 
JosiAH  Bartlet, 
William  Whipple, 
Matthew  Thornton. 

Massachusetts  Bay. 
Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine, 
Elbridge  Gerry. 

Rhode  Island. 
Stephen  Hopkins, 
William  Ellery. 

Connecticut^, 
KoQER  Sherman, 
Samuel  Huntington, 
William  Williams, 
Oliver  Wolcott. 

New  York. 
William  Floyd, 
Phillip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 

Marylaiid. 
Samuel  Chase, 
William  Paca, 
Thomas  Stone, 
Charles  Carroll,  of  Carrollton. 

Virginia. 
George  Wythe, 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjamin  Harrison, 
Thomas  Nelson,  Jr., 
Carter  Braxton, 


JOHN  HANCOCK. 

John  Morton, 
George  Clymbr, 
James  Smith, 
George  Taylor, 
James  Wilsox, 
George  Ross. 

New  Jersey. 
Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 
John  Hart, 
Abraham  Clark. 

Pennsylvania. 
Robert  Morris, 
Benjamin  Rush, 
Benjamin  Franklin, 
John  Penn. 

Delaware. 
C-fiSAR  Rodney, 
George  Read, 
Thomas  M'Kean. 

North  Carolina. 
William  Hooper, 
Joseph  Hewes. 

South  Carolina. 
Edward  Rutledge, 
Thomas  Heyward,  Jr., 
Thomas  Lynch,  Jr., 
Arthur  Middleton. 

Georgia. 
Button  Gwinnett, 
Lyman  Hall, 
George  Walton. 
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THE  UNITED  STATES. 


ARTIOLB  I. 
Sbctio:( 

1.  Of  the  Legislative  power. 

2.  BomBc  of  Reprceentatives ;  Qaaliflcation 
of  members;  Apportioment  of  Represent- 
atives and  Direct  Taxes ;  Censas ;  First 
Apportionment;  Vacancies;  Offlcsrs  of 
the  House. 

SL  iSecate ;  Classification  of  Senators ;  Qnal- 
ificatlons  of;  Vice  President  to  preside ; 
other  Officers ;  Impeachments. 

4.  Election  of  members  of  Congress ;  Mcet- 
injcB  of  Congress. 

5.  Powtfs  of  each  House;  Expulsion  of 
members ;  Jonmal ;  Adjournments. 

A.  Compensation,  privile«res,  and  disabilities 
of  members. 

7.  Berenne  bills ;  How  bills  passed  and  sanc- 
tioned. 

•^  Genenl  powers  of  Congress. 

9.  Certain  limitations  of  the  powers  of  Con- 


19.  LimitatioDB  of  the  powers  of  indiyidnal 
States. 

ARTICLE  II. 

1 .  Of  the  Executive  power ;  Electors,  how 
aad  when  chosen ;  Qoaliflcatlons  of  Pres- 
ident ;  When  powers  of  to  devolve  upon 
Vke  President ;  Compensation  and  oath 
of  President 

S.  Powers  and  duties  of  President ;  Making 
of  Treaties ;  Power  of  Appointment. 

9.  Other  powers  and  da  ties. 

L  Officers  liable  to  Impeachment. 


ARTICLE  III. 
Sbctioiv 

1.  Of  the  Judicial  power. 

2.  Extent  of  the  Judicial  power;  Jurisdic- 
tion of  the  Supreme  Court;  Trials  for 
Crimes. 

3.  Treason  defined ;  Trial  for,  and  punish- 
ment. 

ARTICLE   IV. 

1.  Of  State  Records. 

2.  Citizenship ;  Fugitives  from  Justice  and 
fh>m  service  to  be  delivered  up. 

3.  Admission  of  new  States ;  Power  of  Con- 
gress over  Territory. 

4.  Republican  form  of  Government  guaran- 
tiM  to  the  several  States. 

ARTICLE  V. 

1 .  How  Constitution  may  be  amended. 

ARTICLE  VI. 
1.  Of  the  Public  Debt;  Oonstitution  to  be 
supreme  law  of  the  land  ;  Constitutional 
oath  of  office ;  Religious  test  prohibited. 

ARTICLE  VII. 

1.  Ratification. 

AMENDMENTS. 
Abticlb 

1.  Right  of  Conscience ;  Rights  to  Iteedom 
of  Speech  and  of  the  Press ;  Rieht  of 
Petition. 

2.  Right  to  bear  Arms. 

8.  Quartering  of  Soldiers. 
4.  Unreasonable   Searches  and  Seizures; 
Search  Warrants. 


6 


CONSTITUTION    OP  THE   UNITED    STATES, 


AMENDMENTS, 

Abtiole 

5.  Rights  of  persons  charged  with  Crimes ; 
Private  Property. 

6.  Trials  in  Criminal  Cases,  and  rights  of  the 
Accused. 

7.  Trials  by  Jury  in  Civil  Cases. 

8.  Excessive  bail,  fines,  and  punishments. 

9.  Construction  of  Constitution. 

10.  Of  Powers  reserved  to  the  States. 

11.  Construction  of  Judicial  Powers. 

12.  Manner  of  electing  President  and  Vice 
President ;  Qualification  of  Vice  Presi- 
dent. 

13.  Slavery  and  Involuntary  Servitude  pro- 
hibited, except  as  a  Punishment  for 
Crime. 


AMENDMENTS. 

Articlb 

14.  Defining  who  are  Citizens  of  the  United  ^ 
States;  no  State  shall  deprive  any  person 
of  Life  or  Property  without  due  Process 
of  Law,  nor  deny  to  any  person  within  its 
Jurisdiction  the  equal  Protection  of  it» 
Laws;  Apportionment  of  Representa- 
tives; Basis  of  Representation;  Condi- 
tional Prohibition  to  hold  certain  Ofllces ; 
Validity  of  the  Public  Debt  authorized 
by  Law  shall  not  be  questioned ;  Neither 
the  United  States  nor  any  State  shall 
assume  or  pay  any  Debt  or  Obligation  in 
aid  of  Insurrection  or  Rebellion  against 
the«United  States. 

15.  Right  of  Citizens  to  Vote  without  regard 
to  Race,  Color,  or  previous  condition  of 
Servitude. 


Ih«amble. 


We,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquility,  pro- 
vide for  the  common  defense,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do 
ordain  and  establish  this  Constitution  for  the  United  States  of 
America. 


Legislative 
power. 


ARTICLE   I. 


SECTION   I. 


House  of  Repre- 
sentatives, and 
nalifloitions  of 


lectors. 


Of  Representa- 
tives. 


Apportionment 
of  representa- 
tives; ratio  of 
representation ; 
first  apportion- 
ment. 


1.  All  legislative  powers  herein  granted  shall  be  vested  in  a  Con- 
gress of  the  United  States,  which  shall  consist  of  a  Senate  and 
House  of  Representatives. 

SECTION   II. 

1.  The  House  of  Representatives  shall  be  composed  of  members 
chosen  every  second  year  by  the  people  of  the  several  States ;  and 
the  electors  in  each  State  shall  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the  State  Legislature. 

2.  No  person  shall  be  a  representative  who  shall  not  have  attained 
to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of 
the  United  States,  and  who  shall  not,  when  elected,  be  an  inhabit- 
ant of  that  State  in  which  he  shall  be  chosen. 

3.  Representatives  and  direct  taxes  shall  be  apportioned  among 
the  several  States  which  may  be  included  within  this  Union,  accord- 
ing to  their  respective  numbers,  which  shall  be  determined  by 
adding  to  the  whole  number  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  excluding  Indians  not  taxed, 
three-fifths  of  all  other  persons.    The  actual  enumeration  shall  be 
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nude  within  three  years  after  the  first  meeting  of  the  Congress  of 
the  United  States,  and  within  every  subsequent  term  of  ten  years, 
in  such  manner  as  they  shall  by  law  direct.    The  number  of  repre- 
sentatiTes  shall  not  exceed  one  ^or  every  thirty  thousand,  but  each 
State  shall  have  at  least  one  representative ;  and  until  such  enume- 
ration shall  be  made,  the  State  of  New  Hampshire  shall  be  entitledi 
to  choose  three ;   Massachusetts  eight ;   Rhode  Island  and  Provi- 
dence Plantations  one;   Connecticut  five;  New  York  six;  !N'ew 
Jersey  four;  Pennsylvania  eight;  Delaware  one;  Maryland  six; 
Virginia  ten  ;   North  Carolina  five ;    South  Carolina  five ;   and  , 

Oeorgia  three. 

4.  When  vacancies  happen  in  the  representation  from*  any  State,  vactnotos. 
the  Executive  authority  thereof  shall  issue  writs  of  election  to  fill 

such  vacancies. 

5.  The  House  of  Representatives  shall  choose  their  Sp^ker  officers  of  the 
and  other  officers,  and  shall  have  the  sole  power  of  impeachment 

SECTION  III. 

1.  The  Senate  of  the  United  States  shall  be  composed  of  two  senate;  each 

Senator  a  vote. 

Senators  from  each  State,  chosen  by  the  Legislature  thereof,  for 
six  years ;  and  each  Senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled  in  consequence  of  Senators  ciasaed 

•^  •'  *  when  seats  va- 

the  first  election,  they  shall  be  divided,  as  equally  as  may  be,  into  «»^«i  andfiued; 

'         •'  'I.J  J        y  yacanciesand 

three  classes.  The  seats  of  the  Senators  of  the  first  class  shall  be  appointments. 
vacated  at  the  expiration  of  the  second  year,  of  the  second  class 
at  the  expiration  of  the  fourth  year,  and  of  the  third  class  at  the 
expiration  of  the  sixth  year  so  that  one-third  may  be  chosen  every 
second  year;  and  if  vacancies  happen  by  resignation  or  otherwise, 
daring  the  recess  of  the  Legislature  of  any  State,  the  Executive 
thereof  may  make  temporary  appointments  until  the  next  meeting 
of  the  Legislature,  which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  Senator  who  shall  not  have  attained  to  Qualifications  of 

*  Senators. 

the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabitant 
of  that  State  for  which  he  shall  be  chosen. 

4.  The  Vice  President  of  the  United  States  shall  be  President  President  of  the, 
of  the  Senate,  but  shall  have  no  vote,   unless  they  be  equally 

divided. 

5.  The  Senate  shall  choose  their  other  officers,  and  also  a  Presi-  officers. 
dent  pro  temporCy  in  the  absence  of  the  Vice  President,  or  when 

he  shall  exercise  the  office  of  President  of  the  United  States. 

6.  The  Senate  shall  have  the  sole  power  to  try  all  impeachments..i$NpM«inM«t«^ 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirm^ 
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Extent  of  Judg- 
ment 


tion.  Wlien  the  President  of  the  United  States  is  tried,  the  Chief 
Jnstice  shall  preside ;  and  no  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the  members  present. 

7.  Judgment  in  cases  of  impeac]^ment  shall  not  extend  further 
than  to  removal  from  office,  and  disqualification  to  hold  and  enjoj 
dnj  office  of  honor,  trust  or  profit  under  the  United  States;  but 
the  partj  convicted  shall  nevertheless  be  liable  and  subject  to 
indictment,  trial,  judgment,  and  punishment,  according  to  law. 


Elections,  how 
regulated. 


Meetings  of  Con- 
gress. 


SECTION   IV. 

1.  The  times,  places,  and  manner  of  holding  elections  for  Sena- 
tors and  Representatives,  shall  be  prescribed  in  each  State  by 
the  Legislature  thereof;  but  the  Congress  may  at  any  time,  by  law, 
make  or  alter  such  regulations,  except  as  to  the  places  of  choosing 
Senators. 

2.  The  Congress  shall  assemble  at  least  once  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  December,  unless 
they  shall  by  law  appoint  a  different  day. 


Each  House  to 
judge  of  its 
mem1>ers ;  quo- 
rum. 


SECTION   V. 

1.  Each  house  shall  be  the  judge  of  the  elections,  returns,  and 
qualifications  of  its  own  members;  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business;  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the 
attendance  of  absent  members,  in  such  manner  and  under  such 
penalties  as  each  house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  proceedings,  punish 
its  members  for  disorderly  behavior,  and,  with  the  concurrence  of 
two-thirds,  expel  a  member. 

3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may  in  their 
judgment  require  secrecy ;  and  the  yeas  and  nays  of  the  members 
of  either  house,  on  any  question,  shall,  at  the  desire  of  one-fifth  of 
those  present,  be  entered  on  the  journal. 

4.  Neither  house,  during  the  session  of  Congress,  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to 
any  other  place  than  that  in- which  the  two  houses  shall  be  sitting. 

SECTION   VI. 

Compensation;  1.  The  Scuators  and  Bepresentatives  shall  receive  a  compensa- 
tion for  their  services,  to  be  ascertained  by  law,  and  paid  out  of 
the  treasury  of  the  United  States.  They  shall,  in  all  cases,  except 
treason,  felony,  and  breach  of  the  j^eacc,  be  privileged  from  arrest 


To  determine  its 
own  rules. 


To  keep  and 
publish  Journal 
of  proceedings. 


Adjournment. 


Compensi 
prtrllege. 
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doring  their  attendance  at  the  session  of  their  respective  houses, 
tafi  in  going  to  and  returning  from  the  same  ;  and  for  any  speech 
or  debate  in  either  house,  they  shall  not  he  questioned  in  any 
other  place. 

2.  No  Senator  or  Eepresentative  shall,  during  the  time  for  which  Their  diwbiuty 
he  was  elected,  he  appointed  to  any  civil  office  under  the  authority 
of  the  United  States,  which  shall  have  been  created,  or  the  emolu- 
ments whereof  shall  have  been  increased,  during  such  time ;  and 
no  person  holding  any  office  under  the  United  States  shall  be  a 
member  of  either  house  during  his  continuance  in  office. 

SECTION  VII. 

1.  All  bills  for  raising  revenue  shall  originate  in  the  House  of  EeTenue  wus. 
Bqiresentatives ;  but  the  Senate  may  propose  or  concur  with 
amendments,  as  on  other  bills. 

2.  Every  bill  which  shall  have  passed  the  House  of  Bepresenta-  Preaidenttosign 
atives  and  the  Senate  shall,  before  it  become  a  law,  be  presented  to  ceeiingrif  onwiii 

•^  ,         ,       returned  by 

the  President  of  the  United  States.  If  he  approve,  he  shall  sign  it;  Fresident. 
but  if  not,  he  shall  return  it,  with  his  objections,  to  that  house  in 
which  it  shall  have  originated,  who  shall  enter  the  objections  at 
large  on  their  journal,  and  proceed  to  reconsider  it.  If,  after  such 
reconsideration,  two-thirds  of  that  house  shall  agree  to  pass  the 
bai,  it  shall  be  sent,  together  with  the  objections,  to  the  other 
house,  by  which  it  shall  likewise  be  reconsidered,  and  if  approved 
by  two-thirds  of  that  house,  it  shall  become  a  law.  But  in  all 
such  cases,  the  votes  of  both  houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  persons  voting  for  and  against  the 
bill  shall  be  entered  on  the  journal  of  each  house  respectively. 
If  any  bill  shall  not  be  returned  by  the  president  within  ten  days 
— Sundays  excepted — after  it  shall  have  been  presented  to  him, 
the  same  shall  be  a  law  in  like  manner  as  if  he  had  signed  it, 
unless  the  Congress  by  their  adjournment  prevent  its  retura,  in 
which  case  it  shall  not  be  a  law. 

3.  Every  oi:der,  resolution,  or  vote,  to  which  the  concurrence  ^f  tiSn'exce^Uor 
the  Senate  and  House  of  Kepresentatives  may  be  necessary, —  J^hrTS^Mme 
except  on  a  question  of  adjournment, — shall  be  presented  to  the  «*°<^**«>°"^*^- 
President  of  the  United  States ;  and  before  the  same  shall  take 

effect,  shall  be  approved  by  him,  or,  being  disapproved  by  him,  shall 
be  re-passed  by  two-thirds  of  the  Senate  and  House  of  Represent- 
atives, according  to  the  rules  and  limitations  prescribed  in  the  cagp 
of  a  bill. 

2 


10  CX)N8T1TUTI0N  OP  THE  UNITED  STATES. 


SECTION  VIII. 

The  Congress  shall  have  power: 
Powers  of  Con-     1.  To  lay  and  collect  taxes,  duties,  imposts,  and  excises ;  to  pay 
taxes.  the  debts  and  provide  for  the  common  defense  and  general  welfare 

of  the  United  States ;  but  all  duties,  imposts,  and  excises  shall  be 

uniform  throughout  the  United  States : 
Loans.  2.  To  borrow  money  on  the  credit  of  the  United  States: 

Commerce.  3.  To  regulate  commerce  with  foreign  nations,  and  among  the 

several  States,  and  with  the  Indian  tribes : 
Natoraiization-      4^  T^  establish  au  Uniform  rule  of  naturalization,  and  uniform 

banKruptcy.  ' 

laws  on  the  subject  of  bankruptcies,  throughout  the  United  States: 
Money.  5.  To  coiu  moucy,  regulate  the  value  thereof,  and  of  foreign  coin, 

and  fix  the  standard  of  weights  and  measures : 
Counterfeiting.       g.  Xo  providc  for  the  punishment  of  counterfeiting  the  securities 

and  current  coin  of  the  United  States : 
Postofflces.  7^  To  establish  postoffices  and  post-roads : 

sdenoe.  8.  To  promotc  the  progress  of  science  and  useful  arts,  by  secur- 

ing for  limited  times,  to  authors  and  inventors,  the  exclusive  right 

to  their  respective  writings  and  discoveries: 
5?-*feU)niM*"      9.  To  constitute  tribunals  inferior  to  the  Supreme  Court;  to 

define  and  punish  piracies  and  felonies  committed  on  the  high  seas, 

and  offenses  against  the  law  of  nations : 
^•*'  10.  To  declare  war,  grant  letters  of  marque  and  reprisal,  and 

make  rules  concerning  captures  on  land  and  water : 
^"^"y-  11.  To  raise  and  support  armies ;  but  no  appropriation  of  money 

to  that  use  shall  be  for  a  longer  term  than  two  years : 
Nary.  12.  To  provide  and  maintain  a  navy : 

Land  and  naval       13.  To  make  rulcs  for  the  government  and  regulation  of  the  land 

forces.  .  ,   . 

and  naval  forces : 

MUitia.  14.  To  provide  for  calling  forth  the  militia  to  execute  the  laws 

of  the  Union,  suppress  insurrections,  and  repel  invasions : 

Disdpiining  the  15.  To  provide  for  organizing,  arming,  and  disciplining  the 
militia,  and  for  governing  such  part  of  them  as  may  be  employed 
in  the  service  of  the  United  States,  reserving  to  the  States  respect- 
ively the  appointment  of  the  officers,  and  the  authority  of  training 
the  militia  according  to  the  discipline  prescribed  by  Congress : 

Bxercise  excin-       16.  To  excrcisc  cxclusivc  Icffislation  in  ^11  cases  whatsoever  over 

•ive  legislauou  ^ 

In  certain  cases,  guch  district.  Hot  exceeding  ten  miles  square,  as  may  by  cession  of 
particular  States,  and  the  acceptance  of  Congress,  become  the  Seat 
of  Government  of  the  United  States,  and  to  exercise  like  authority 
over  all  places  purchased,  by  the  consent  of  the  Legislature  of  the 
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State  in  which  the  same  shall  be,  for  the  erection  of  fofts,  maga- 
zines, arsenals,  dock  yards,  and  other  needful  buildings :  and, 
17.  To  make  all  laws  which  shall  be  necessary  and  proper  for  Laws  neeesaary 

.         .     ,  !•        xr      i»  •  n     n      .1  for  the  executloa 

canying  into  execution  the  foregoing  powers,  and  all  other  powers  of  their  powers. 
Tested  by  this  Constitution  in  the  Government  of  the  United 
States,  or  in  any  department  or  oflScer  thereof. 

SECTION   IX. 

1.  The  migration  or  importation  of  such  persons  as  any  of  the  importation  of 
States  now  existing  shall  think  proper  to  admit,  shall  not  benottotMMohib- 
prohibited  by  the  Congress  prior  to  the  year  one  thousand  eight  isos. 
hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus-  writof  haheaa 
pended,  unless  when,  in  cases  of  rebellion  or  invasion,  the  public  ^^'^' 
safety  may  require  it. 

3.  No  bill  of  attainder,  or  ex-posf-facto  law,  shall  be  passed.  Attainder. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  pro-  mrecttax. 
portion  to  the  census  or  enumeration  hereinbefore  directed  to  be 
taken. 

5.  No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  of  commerce 
State.    No  preference  shall  be  given  by  any  regulation  of  com-  etc™ 
merce  or  revenue,  to  the  ports  of  one  State  over  those  of  another: 

nor  shall  vessels  bound  to  or  from  one  State  be  obliged  to  enter, 
clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  Treasury,  but  in  conse-  of  ©xpcnditorce. 
quence  of  appropriations  made  by  law ;  and  a  regular  statement 

and  account  of  the  receipts  and  expenditures  of  all  public  money 
shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the  United  States,  and  Notitieofnobii- 
no  person  holding  any  office  of  profit  or  trust  under  them  shall,  ete.      ^'^ 
without  the  consent  of  the  Congress,  accept  of  any  present,  emolu- 

mene,  office,  or  title,  of  any  kind  whatever,  from  any  king,  prince, 
or  foreign  State. 

SECTION   X. 

1.  No  State  shall  enter  into  any  treaty,  alliance,  or  confederation ;  Powers  pwhib- 
grant  letters  of  marque  and  reprisal;   coin  money;  emit  bills  of  vidaai states.  ' 
credit ;  make  any  thing  but  gold  and  silver  coin  a  tender  in  pay- 
ment of  debts ;  pass  any  bill  of  attainder,  ex-post-facto  law,  or  law 
impairing    the  obligation  of  contracts;    or  grant    any  title  of 
nobility. 
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Powers  which  2.  No  State  shall,  without  the  consent  of  the  Congress,  lay  any 
exereiae  only  itnposts  OF  duties  on  imports  or  exports,  except  what  may  be  abso- 
tion  of  Congress.  Intely  ncccssary  for  executing  its  inspection  laws ;  and  the  net 
produce  of  all  duties  and  imposts,  laid  by  any  State  on  imports  or 
exports,  shall  be  for  the  use  of  the  Treasury  of  the  United  States, 
and  all  such  laws  shall  be  subject  to  the  revision  and  control  of 
the  Congress.  No  State  shall,  without  the  consent  of  Congress,  lay 
any  duty  of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace, 
enter  into  any  agreement  or  compact  with  another  State,  or  with  a 
foreign  power,  or  engage  in  war,  unless  actually  invaded,  or  in 
such  imminent  danger  as  will  not  admit  of  delay. 

> 

ARTICLE   II. 

SECTION  r. 

EiocuUvepower  1,  The  Executivc  power  shall  be  vested  in  a  President  of  the 
United  States  of  America.  He  shall  hold  his  oflSce  during  the 
term  of  fowr  years,  and,  together  with  the  Vice  President,  chosen 
for  the  same  term,  be  elected  as  follows : 
EUsctonofPres.  2.  Each  State  shall  appoint^  in  ^uch  manner  as  the  Legislature 
President,  thereof  may  direct,  a  number  of  electors  equal  to  the  whole  num- 
ber of  Senators  and  Representatives  to  which  the  State  may  be 
entitled  in  the  Congress ;  but  no  Senator  or  Representative,  or  per- 
son holding  ah  oflSce  of  trust  or  profit  under  the  United  States, 
shall  be  appoini^ed  an  elector. 
Meeungoftho  3.  ^  The  elcctors  shall  meet  in  their  respective  States,  and  vote 
p^)eedings^ '  by  ballot  for  two  persons,  of  whom  (5ne  at  least  shall  not  be  an 
inhabitant  of  the  same  State  with  themselves.  And  they  shall 
make  a  list  of  all  the  persons  voted  for,  and  of  the  number  of 
votes  for  each;  which  list  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  Seat  of  the  Government  of  the  United  States, 
directed  to  the  President  of  the  Senate.  The  President  of  the 
Senate  shall,  in  the  presence  of  the  House  of  Representatives, 
open  all  the  certificates,  and  the  votes  shall  then  be  counted.  The 
person  having  the  greatest  number  of  votes  shall  be  the  President, 
if  such  number  be  a  majority  of  the  whole  number  of  electors 
appointed ;  and  if  there  be  more  than  one  who  have  such  majority, 
and  have  an  equal  number  of  votes,  then  the  House  of  Represent- 
atives shall  immediately  choose,  by  ballot,  one  of  them  for  Presi- 
dent ;  and  if  no  person  have  a  majority,  then  from  the  five  highest 
on  the  list  the  said  House  shall,  in  like  manner,  choose  the  Presi- 


1  Aonnlled ;  see  amendments,  irticle  IS. 
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dent  But,  in  choosing  the  President,  the  votes  shall  be  taken  by 
States,  the  representation  from  each  State  having  one  vote;  a 
qnorom  for  this  purpose  shall  consist  of  a  member  or  members 
fipom  two-thirds  of  the  States,  and  a  majority  of  all  the  States  shall 
be  necessary  to  a  choice.  In  every  case,  after  the  choice  of  the 
President,  the  person  having  the  greatest  number  of  votes  of  the 
electors  shall  be  the  Vice  President.  But  if  there  should  remain 
two  or  more  who  have  equal  votes,  the  Senate  shall  choose  from 
them,  by  ballot,  the  Vice  President 

4.  The  CoDjrress  may  determine  the  time  of  choosing  the  elect-  Time  of  choo»- 

o  J  o         ^  in^  electors. 

ors,  and  the  day  on  which  they  shall  give  their  votes;  which  day  ^ 
shall  be  the  same  throughout  the  United  States.  , 

5.  No  person  except  a  natural-born  citizen,  or  a  citizen  of  the  QuaHfloauonn 
United  States  at  the  time  of  the  adoption  of  this  Constitution, 

shall  be  eligible  to  the  office  of  President ;  neither  shall  any  per- 
son be  eligible  to  that  office  who  shall  not  have  attained  to  the 
age  of  thirty-five  years,  and  been  fourteen  years  a  resident  within 
the  United  States. 

6.  In  case  of  the  removal  of  the  President  from  office,  or  of  his  ^  caae  of  x^ 

cancy,  Vice  Vm- 

death,  resignation,  or  inability  to  discharge  the  powers  and  duties  dent  to  act. 
of  the  said  office,  the  same  shall  devolve  on  the  Vice  President, 
and  the  Congress  may  by  law  provide  for  the  case  of  removal, 
death,  resignation,  or  inability,  both  of  the  President  and  Vice 
President,  declaring  what  officer  shall  act  as  President,  and  such 
officer  shall  act  accordingly,  until  the  disability  be  removed  or  a 
President  shall  be  elected. 
?•  The  President  shall,  at  stated  times,  receive  for  his  services  a  compeneauon  of 

the  President. 

compensation,  which  shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have  been  elected,  and  he 
shall  not  receive  within  that  period  any  other  emolument  from 
the  United  States,  or  any  of  them. 
8.  Before  he  enter  on  the  execution  of  his  office,  he  shall  take  oathof  tho 

,____.  ,,  ^  .,  President 

the  followmg  oath  or  affirmation: 

•^I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  President  of  the  United  States,  and  will,  to  the  best 
of  my  ability,  preserve,  protect^,  and  defend  the  Constitution  of 
the  United  States." 

SECTION    II.  , 

1.  The  President  shall  be  Commander-in-Chief  of  the  army  and  Powers  of  the 

•^  President 

navy  of  the  United  States,  and  of  the  militia  of  the  several  States, 
when  called  into  actual  service  of  the  United  States;  he  may 
reqnire  the  opinion,  in  writing,  of  the  principal  officer  in  each  of 
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the  executive  departments,  upon  any  subject  relating  to  the  duties 
of  their  respective  oflSces;   and  he  shall  have  power  to  grant 
reprieves  and  pardons  for  offenses  against  t!ie  United  States, 
except  in  cases  of  impeachment. 
His  power  to         2.  He  shall  have  power,  by  and  with  the  advice  and  consent  ot 
to  appoint  am-   the  Senate,  to  make  treaties,  provided  two-thirds  of  the  Senators 
sniB  anTo^er   present  concur ;  and  he  shall  nominate,  and,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  appoint  ambassadors,  other  pub- 
,  lie  ministers,  and  consuls.  Judges  of  the  Supreme  Court,  and  all 

other  officers  of  the  United  States,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  established  by 
law.  But  the  Congress  may,  by  law,  vest  the  appointment  of  such 
inferior  officers  as  they  think  proper,  in  the  President  alone,  in  the 
courts  of  law,  or  in  the  heads  of  departments. 
Power  to  flu  ra-  3*  The  President  shall  have  power  to  fill  up  all  vacancies  that 
may  happen  during  the  recess  of  the  Senate,  by  granting  commis- 
sions, which  shall  expire  at  the  end  of  their  next  session. 

SECTION    III. 

Dntieeorpreei-      !•  He  shall,  from  time  to  time,  give  to  the  Congress  information 
**"*'  of  the  state  of  the  Union,  and  recommend  to  their  consideration 

such  measures  as  he  shall  judge  necessary  and  expedient  He  may, 
on  extraordinary  occasions,  convene  both  houses,  or  either  of  them, 
and  in  case  of  disagreement  between  them,  with  respect  to  the 
time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he 
shall  think  proper ;  he  shall  receive  Ambassadors  and  other  public 
ministers ;  he  shall  take  care  that  the  laws  be  faithfully  executed ; 
and  shall  commission  all  the  officers  of  the  United  States. 

SECTION   IV. 

offloers  liable  to      ^'  '^^^  President,  Vicc  President,  and  all  civil  officers  of  the 
impeMiimeiit  •  United  States  shall  be  removed  from  office  on  impeachment  for, 
and  conviction  of,  treason,  bribery,  or  other  high  crimes  and  mis- 
demeanors. 


ARTICLE    III. 

SECTION   I. 

Judicial  power.  ^'  '^^^  judicial  powcr  of  the  United  States  shall  be  vested  in 
one  Supreme  Court,  and  in  such  inferior  courts  as  the  Congress 
may,  from  time  to  time,  ordain  and  establish.  The  judges,  both  of 
the  Supreme  and  inferior  courts,  shall  hold  their  offices  during 
good  behavior ;  and  shall,  at  stated  times,  receive  for  their  services 
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A  compensation,  which  shall  not  be  diminished  during  their  con- 
tinuance in  office. 

SECTION   II. 

1.  The  judicial  power  shall  extend  to  all  cases  in  law  and  equity,  Extent  of  judi- 
arisiDg  under  this  Constitution,  the  laws  of  the  United  States,  and  ^    ^^^^' 
treaties  made,  or  which  shall  be  made,  under  their  authority;  to 

all  cases  affecting  Ambassadors,  other  public  ministers,  and  Consuls ; 
to  all  cases  of  admiralty  and  maritime  jurisdiction ;  to  contro- 
versies to  which  the  United  States  shall  be  a  party ;  to  controversies 
between  two  or  more  States;    between  a  State  and  citizens  of s«e amendment 

XI. 

another  State ;  between  citizens  of  different  States ;  between  citi- 
xens  of  the  same  State  claiming  lands  under  grants  of  different 
States;  and  between  a  State,  or  the  citizens  thereof,  and  foreign 
States,  citizens,  or  subjects. 

2.  In  nil  cases  affecting  ambassadors,  other  public   ministers.  Jurisdiction  of 

°  '  Supreme  Court 

and  consuls,  and  those  in  which  a  State  shall  be  party,  the 
Supreme  Court  shall  have  original  jurisdiction.  In  all  the  other 
cases  before  mentioned,  the  Supreme  Court  shall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions  and 
under  such  regulations  as  the  Congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  Trw  of  crimet. 
be  by  jury,  and  such  trial  shall  be  held  in  the  State  where  the  said 

crimes  shall  have  been  committed;  but  when  not  committed 
within  any  State,  the  trial  shall  be  at  such  place  or  places  as  the 
Congress  may  by  law  have  directed. 

SECTION    III. 

1.  Treason  against  the  United  States  shall  consist  only  in  levy-  Treason. 
ing  war  against  them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort.    No  person  shall  be  convicted  of  treason 
unless  on  the  testimony  of  t^vo  witnesses  to  the  same  overt  act,  or 

on  confession  in  open  court. 

2.  The  Congress  shall  have  power  to  declare  the  punishment  of  congress  to  de- 
treason;  but  no  attainder  of  treason  shall  work  coriuption  of  S^t.***^"*^^ 
blood,  or  forfeiture,  except  during  the  life  of  the  person  attainted. 


ARTICLE    IV. 

SECTION    I. 

1.  Full  faith  and  credit  shall  be  given  in  each  State  to  the  public  credit  to  be  given 
acts,  records,  and  judicial  proceedings  of  every  other  State.  And  Sewts^o? other 
the  Congress  may,  by  general  laws,  prescribe  the  manner  in  which  ^****** 
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snch  acts,  records,  and  proceedings  shall  be  proved,  and  the  eflTect 
thereof. 

SECTION    II. 

Reciprocity  of        1.  The  citizcns  of  each  State  shall  be  entitled  to  all  privileffes 

citizens.  .  '^  ° 

and  immunities  of  citizens  in  the  several  States. 
^>taiinj^  to  be       2.  A  person  charged  in  any  State  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice,  and  be  found  in  another  State, 
shall,  on  demand  of  the  executive  authority  of  the  State  from 
which  he  fled,  be  delivered  up,  to  be  removed  to  the  State  having 
jurisdiction  of  the  crime. 
Mr^"to^Sde-     ^'  ^^  person  held  to  service  or  labor  in  one  State  under  the 
livcred  up.        jj^^g  thereof,  escaping  into  another,  shall,  in  consequence  of  any 
law  or  regulation  therein,  be  discharged  from  such  service  or 
labor;  but  shall  be  delivered  up  on  claim  of  the  party  to  whom 
such  service  or  labor  may  be  due. 

SECTIOX   III. 

AdmisBion  of         1.  Ncw  States  may  be  admitted  by  the  Congress  into  this  Union ; 

°^  '■  but  no  new  State  shall  be  formed  or  erecte'd  within  the  jurisdic- 
tion of  any  other  State,  nor  any  State  be  formed  by  the  junction 
of  two  or  more  States,  or  parts  of  States,  without  the  consent  of 
the  Legislatures  of  the  States  concerned,  as  well  as  of  the  Congress. 

Congress  to  have     2.  The  Cougrcss  shall  have  power  to  disposc  of,  and  make  all 

Htory.  needful  rules  and  regulations  respecting  the  Territory  or  other 

property  belonging  to  the  United  States;  and  nothing  in  this 
Constitution  shall  be  so  construed  as  to  prejudice  any  claims  of 
the  United  States,  or  of  any  particular  State. 

SECTION   IV. 

Repubucanform      1-  The  United  Statcs  shall   guaranty  to   every  State  in  this 
gumntSTto  *   Union  a  republican  form  of  government,  and  shall  protect  each 
of  them  against  invasion;  and,  on  application  of  the  Legislature, 
or  of  the  Executive,  when  the  Legislature  cannot  be  convened, 
against  domestic  violence. 


ARTICLE   V. 

Mode  of  amend-      1.  The  Cougress,   whenever  two-thirds  of  both  Houses  shall 

tnSon.     "     deem  it  necessary,  shall  propose  amendments  to  the  Constitution ; 

or,  on  the  application  of  the  Legislatures  of  two-thirds  of  the 

several  States,  shall  call  a  Convention  for  proposing  amendments, 

which,  in  either  case,  shall  be  valid  to  all  intents  and  purposes,  as 


each  State. 
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part  of  this  Constitution,  when  ratified  by  the  Legislatures  of 
three-fourths  of  the  several  States,  or  by  conventions  in  three- 
fourths  thereof,  as  the  one  or  the  other  mode  of  ratification  may 
be  proposed  by  the  Congress :  Provided,  That  no  amendment  which 
may  be  made  prior  to  the  year  one  thousand  eight  hundred  and 
eight  shall  in  any  manner  affect  the  first  and  fourth  clauses  in 
the  ninth  section  of  the  first  article ;  and  that  no  State,  without 
its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the  Senate. 

ARTICLE   VI. 

1.  All  debts  contracted,  and  engagements  entered  into,  before  Awmnptioii  of 
the  adoption  of  this  Constitution,  shall  be  as  valid  against  the  **"°^  ^®^*** 
United  States  under  this  Constitution,  as  under  the  Confederation. 

2.  This  Constitution,  and  the  laws  of  the  United  States  which  constitatioii  to 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  lawof  tSe^^ 
shall  be  made  under  the  authority  of  the  United  States,  shall  be  boondthewbyT* 
the  supreme  law  of  the  land;  and  the  judges,  in  every  State,  shall 

he  bound  thereby ;  anything  in  the  Constitution  or  laws  of  any 
State  to  the  contrary  notwithstanding. 

3.  The  Senators  and  Eepresentatives  before  mentioned,  and  the  certain  offlcen 
members  of  the  several  State  Legislatures,  and  all  executive  and  enpportjuiii 
judicial  ofl5cers,  both  of  the  United  States  and  of  the  several  States,  re^oiw  twtl" 
AaU  be  bound  by  oath  or  affirmation  to  support  this  Constitution ; 

bat  no  religions  test  shall  ever  be  required  as  a  qualification  to  any 
office  or  public  trust  under  the  United  States. 

ARTICLE    VII. 

1.  The  ratification  of  the  conventions  of  nine  States  shall  be  How  rtuneci. 
nifficient  for  the  establishment  of  this  Constitution  between  the 
States  so  ratifying  the  same. 

Done  in  Convention,  by  the  unanimous  consent  of  the  States 
present,  the  seventeenth  day  of  September,  in  the  year  of  pur 
Lord  one  thousand  seven  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  twelfth.  In 
witness  whereof,  we  have  hereunto  subscribed  our  names. 

GEOEGE  WASHINGTON, 
President,  akd  Deputy  pbom  Vibqinia. 
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Ik  Congbbss,  8atubdat,  8ept.  18,  1788. 

On  the  question  to  agree  to  the  following  proposition,  it  was 

resolved  in  the  affirmative,  by  the  unanimous  votes  of  nine  States, 

viz:   of  New  Hampshire,  Massachusetts,  Connecticut,  New  York, 

New  Jersey,  Pennsylvania,  Virginia,  South  Carolina,  and  Greorgia: 

ooDBUtution  do-     Whereas,  The  Convention  assembled  in  Philadelphia,  pursuant 

dared  to  be  rati-  x  i 

fl«d.  to  the  resolution  of  Congress  of  the  21st  February,  1787,  did,  on 

the  17th  of  Septetnber,  in  the  same  year,  report  to  the  United 
States,  in  Congress  assembled,  a  Constitution  for  the  United  States ; 
whereupon  Congress,  on  the  28th  of  the  same  September,  did 
resolve  unanimously,  "That  the  said  report,  with  the  resolu- 
tions and  letter  accompanying  the  same,  be  transmitted  to  the 
several  Legislatures  in  order  to  be  submitted  to  a  convention  of 
delegates  chosen  in  each  State  by  the  people  thereof,  in  conformity 
to  the  resolves  of  the  convention  made  and  provided  in  that  case ; " 
and  whereas,  the  Constitution  so  reported  by  the  convention,  and 
by  Congress  transmitted  to  the  several  Legislatures,  has  been  i*ati- 
fied  in  the  manner  therein  declared  to  be  sufficient  for  the  estab- 
lishment of  the  same,  and  such  ratifications,  duly  authenticated, 

> 

have  been  received  by  Congress,  and  are  filed  in  the  office  of  the 
Secretary;  therefore, 
Okteramentto       Resolved,  That  the  first  Wednesday  in  January  next  be  the  day 

so  into  operation  j  j  j 

for  appointing  electors  in  the  several  States,  which  before  the  said 
day  shall  have  ratified  the  said  Constitution ;  that  the  first  Wednes- 
day in  February  next  be  the  day  for  the  electors  to  assemble  in 
their  respective  States,  and  vote  for  a  President ;  and  that  the  first 
Wednesday  in  March  next  be  the  time,  and  the  present  seat  of 
Congress  the  place,  for  commencing  proceedings  under  the  said 
Constitution. 


AMENDMENTS. 

The  following  ameDdments,  from  Articles  1  to  10  indaeivc,  were  proposed  at  the  flrtt 
session  of  the  first  Congress  of  the  United  States,  which  was  begun  and  held  at  the 
City  of  New  York,  on  the  4th  of  March,  1789,  and  were  adopted  bj  the  reqoisite  number 
of  States : 

Preamble  and  Cougress  of  the  United  States,  begun  and  held  at  the  city  of 
SSSSdtt!?*"^  New  York,  on  Wednesday,  the  4th  of  March,  1789.  The  conven- 
originai^roposi.  y^^^^  ^f  ^  number  of  the  States  having,  at  the  time  of  their  adopt- 

*'"**°^*°**"*"'     ing  the  Constitution,  expressed  a  desire,  in  order  to  prevent 
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aisooiistniction  or  abase  of  its  powers,  that  farther  declaratory 
and  restrictiye  clauses  should  be  added;  and  as  extending  the 
groond  of  public  confidence  in  the  Government,  will  best  insure 
the  beneficent  ends  of  its  institution : 

Resolvedy  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America,  in  Congress  assembled,  two-thirds  of 
both  Houses  concurring,  that  the  following  articles  be  proposed  to 
the  Legislatures  of  the  several  States,  as  amendments  to  the  Con- 
stitution  of  the  United  States,  all  or  any  of  which  articles,  when 
ntified  by  three-fourths  of  the  said  Legislatures,  to  be  valid  to  all 
intents  and  purposes,  as  part  of  the  said  Constitution,  namely : 

AETICLE  I. 
Gonio^ess  shall  make  no  law  respecting  an  establishment  of  BeBtriettonaof 

^  .  X  o  .the  powers  of 

religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging  the  congrees. 
freedom  of  speech  or  of  the  press ;   or  the  right  of  the  people 
peaceably  to  assemble,  and  to  petition  the  Oovernment  for  a 
redress  of  grievances. 

ARTICLE  II. 

A  well-regulated  militia  being  necessary  to  the  security  of  a  free  people  uqaj  keep 
State,  the  right  of  the  people  to  keep  and  bear  arms  shall  not  be 
infringed. 

ARTICLE  III. 

^  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  Qoftrtering  of 
without  the  consent  of  the  owner;  nor  in  time  of  war,  but  in  a  "^   ^' 
mumer  to  be  prescribed  by  law. 

ARTICLE  IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  sewoh  wMwnte. 
p^rs  and  effects,  against  unreasonable  searches  and  seizures,  shall 
not  be  violated ;  and  no  warrants  shall  issue  but  upon  probable 
caoae,  supported  by  oath  or  aflSrmation,  and  particularly  describing 
tiie  p1a6e  to  be  searched,  and  the  persons  or  things  to  be  seized. 

ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infa-  pioceedisgi 
flMKn  crime,  unless  on  a  presentment  or  indictment  of  a  grand  cS^d^Si^ 
jvy,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the  rights.* 
nilttia,  when  in  actual  service,  in  time  of  war  or  public  danger ; 
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nor  shall  any  person  be  subject  for  the  same  offense  to  be  twice  put 
in  jeopardy  of  life  or  limb ;  nor  shall  be  compelled,  in  any  criminal 
case,  to  be  a  witness  against  himself,  nor  be  derived  of  life,  liberty, 
PrtTiw  property  or  property,  without  due  process  of  law ;  nor  shall  private  prop- 
erty be  taken  for  public  use,  without  just  compensation. 

ARTICLE  VI. 

Bights  of  um  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right  to 
a  speedy  and  public  trial,  by  an  impartial  jury  of  the  State  and 
district  wherein  the  crime  shall  have  been  committed,  which  dis- 
trict shall  have  been  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation ;  to  be  con- 
fronted with  the  witnesses  against  him;  to  have  cotnpulsoiy 
process  for  obtaining  witnesses  in  his  favor ;  and  to  have  the  assist- 
ance of  counsel  for  his  defense. 

ARTICLE  VII. 

aigbtof  triaiby  In  suits  at  commou  law,  where  the  value  in  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved; 
and  no  fact  tried  by  jury  shall  be  otherwise  i^e-examined  in  any 
court  of  the  United  States,  than  according  to  the  rules  of  the 
common  law. 

ARTICLE    VIII. 

ta6Mi?ebaii,  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed, 
nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE    IX. 

ooBitonetioii  of      The  enumeration  in  the  Constitution  of  certain  rights,  shall  not 

OonttitotSoD.  ° 

be  construed  to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE    X. 

BMerftdpowtn  The  powcrs  not  delegated  to  the  United  States  by  the  Constitu- 
tion, nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people. 

ARTICLE    XI. 

Proposed  st  the  Second  Session  of  the  Third  CoDj^ress. 

oosttraetfoBj^  The  judicial  powers  of  the  United  States  shall  not  be  construed 
to  extend  to  any  suit  in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  citizens  of  another  State,  or  by 
citizens  or  subjects  of  any  foreign  State. 
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ARTICLE    XII. 

Proposed  at  the  First  Session  of  the  Eighth  Congress. 

1.  The  electors  shall  meet  in  their  respective  States,  and  vote  by  Mode©/ eieoting 
billot  for  President  and  Vice  President,  one  of  whom,  at  least,  vice  Prtsident 
shall  not  be  an  inhabitant  of  the  same  State  with  themselves :  states-^ohooBing 
they  shall  name  in  their  ballots  the  person  voted  for  as  President, 

and  in  distinct  ballots  the  person  voted  for  as  Vice  President,  and 
they  shall  make  distinct  lists  of  all  persons  voted  for  as  President, 
and  of  all  persons  voted  for  as  Vice  President,  and  of  the  number 
of  votes  for  each ;  which  list  they  shall  sign  and  certify,  and  trans- 
mit sealed  to  the  Seat  of  the  Government  of  the  United  States, 
directed  to  the  President  of  the  Senate;  the  President  of 
the  Senate  shall,  in  the  presence  of  the  Senate  and  House 
of  Bepresentatives,  open  all  the  certificates,  and  the  votes 
siudl  then  be  counted ;  the  person  having  the  greatest  num- 
ber of  votes  for  President  shall  be  the  President,  if  such  num- 
ber be  a  majority  of  the  whole  number  of  electors  appointed ;  and 
if  no  person  have  such  a  majority,  then.from  the  persons  having 
the  highest  numbers,  not  exceeding  three,  on  the  list  of  those 
foted  for  as  President,  the  House  of  Bepresentatives  shall  choose 
immediately,  by  ballot,  the  President  But,  in  choosing  the  Presi- 
dent, the  votes  shall  be  taken  by  States,  the  representation  from 
each  State  having  one  vote ;  a  quorum  for  this  purpose  shall  con- 
sist of  a  member  or  members  from  two-thirds  of  the  States,  and  a 
majority  of  all  the  Stat^  shall  be  necessary  to  a  choice.  And  if 
the  House  of  Representatives  shall  not  qhoose  a  President  when- 
eyer  the  right  of  choice  shall  devolve  upon  them,  before  the  fourth 
day  of  March  next  following,  then  the  Vice  President  shall  act  as 
President,  as  in  case  of  the  death  or  other  constitutional  disability 
of  the  President. 

2.  The  person  having  the  greatest  number  of  votes  as  Vice  vice  PrMidAt. 
President  shall  be  the  Vice  President,  if  such  number  be  a  major- 
ity of  the  whole  number  of  electors  appointed;  and  if  no  person 

ba?e  a  majority,  then  from  the  two  highest  numbers  on  the  list  the 
Senate  shall  choose  the  Vice  President ;  a  quorum  for  the  purpose 
ihaU  consist  of  two-thirds  of  the  whole  number  of  Senators,  and 
a  majority  of  the  whole  number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of  Pres-  QruamoatioD. 
ident  shall  be  eligible  to  that  of  Vice  President  of  the  United 

States. 
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AETICLE  XIII. 

Proposed  at  the  Second  SesBion  of  the  Thirty-eigfath  CongreMi. 

Stow  «id  ^       1.  Neither  slavery  nor  involuntary  servitude,  except  as  a  punisb- 
tude  prohibited,  meut  for  crime,  whereof  the  party  shall  have  been  duly  convicted, 

except  M  a  pim>  *        w  ^  ^ 

whmentfor       shall  cxist  within  the  United  States,  or  any  place  subject  to  their 
jurisdiction. 

2.  Congress  shall  have  power  to  enforce  this  article  by  appro- 
priate legislation. 

ARTICLE     XIV. 


Defining  who 
are  ettlMns  of 
theUnltedSUtes 

No  Stote  BhaU 
deprf  re  any  per- 
son of  life,  lib- 
erty, or  property, 
wluiont  due  pro- 
cess of  law,  nor 
deny  to  any  per- 
son within  Its 
jnrisdlctlon  the 
equal  protection 
of  the  laws. 

Apportionment 
or  Bepresenta- 
Ures. 


Basis  of  rep- 
resentation. 


Conditional 

ErohlbitloD  to 
old  certain 
offices. 


Proposed  at  the  First  Session  of  the  Thirtj-nlnth  Congress. 

1.  All  persons  born  or  naturalized  in  the  United  States,  and 
subject  to  the  jurisdiction  thereof,  are  citizens  of  the  United  States 
and  of  the  State  wherein  they  reside.  No  State  shall  make  or 
enforce  any  law  which  shall  abridge  the  privileges  or  immunities 
of  citizens  of  the  United  States;  nor  shall  any  State  deprive  any 
person  of  life,  liberty,  or  property,  without  due  process  of  law,  nor 
deny  to  any  person  within  its  jurisdiction  the  equal  protection  of 
the  laws. 

2.  Representatives  shall  be  apportioned  among  the  several  States 
according  to  their  respective  numbers,  counting  the  whole  number 
of  persons  in  each  State,  excluding  Indians  not  taxed.  But  when 
the  right  to  vote  at  any  election  for  the  choice  of  electors  for  Pres- 
ident and  Vice  President  of  the  United  States,  Bepresentatives  in 
Congress,  the  executive  and  judicial  oflBcers  of  a  State,  or  the 
members  of  the  Legislature  thereof,  is  denied  to  any  of  the  male 
inhabitants  of  such  State,  being  twenty-one  years  of  age  and  citi- 
zens of  the  United  States,  or  in  any  way  abridged,  except  for  par- 
ticipation in  i*ebellion  or  other  crime,  the  basis  of  representation 
therein  shall  be  reduced  in  the  proportion  which  the  number  of 
such  male  citizens  shall  bear  to  the  whole  number  of  male  citizens 
twenty-one  years  of  age  in  such  State. 

3.  No  person  shall  be  a  Senator  or  Representative  in  Congress, 
or  elector  of  President  and  Vice  President,  or  hold  any  oflScc,  civil 
or  military,  under  the  United  States,  or  under  any  State,  who, 
having  previously  taken  an  oath  as  a  member  of  Congress,  or  as  an 
ofScer  of  the  United. States,  or  as  a  member  of  any  State  Legisla- 
ture, or  as  an  executive  or  judicial  officer  of  any  State,  to  support 
the  Constitution  of  the  United  States,  shall  have  engaged  in  insur- 
rection or  rebellion  against  the  same,  or  given  aid  or  comfort  to 
the  enemies  thereof.  But  Congress  may,  by  a  vote  of  two-thirds 
of  each  Ilouse,  remove  such  disability. 
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4.  The  validity  of  the  public  debt  of  the  United  States,  author-  Vioidity  of  the 

J  XT  '^  public  debt  au- 

ized  by  law,  inclndins:  debts  incurred  for  payment  of  pensions  and  thoriadbyUw^ 

.       -  .         ?  .         .  ^.  f   n.  -I    „«baIlnotbe 

bounties  for  services  m  suppressing  insurrection  or  rebellion,  snail  questioned. 
not  be  questioned.    But  neither  the  United  States  nor  any  State  Neither  tbi 
shall  assume  or  pay  any  debt  or  obligation  incurred  in  aid  of  insur-  nor  any  state 
rection  or  rebellion  against  the  United  States,  or  any  claim  for  the  pav  oSy  d^t  w 
loss  or  emancipation  of  any  slave,  but  all  such  debts,  obligations,  Sf  iSunScSon 
and  claims  shall  be  held  illegal  and  void.  against  the 

5.  That  Congress  shall  have  power  to  enforce,  by  appropriate 
l^islation,  the  provisions  of  this  article. 

ARTICLE     XV. 

Propofcd  at  the  First  Session  of  the  Forty-flrst  Congrem. 

1.  The  right  of  citizens  of  the  United  States  to  vote  shall  not  Kigbtof  ciuaens 
be  denied  or  abridged  by  the  United  States,  or  by  any  State,  on  regard  to  ra<»? 
account  of  race,  color,  or  previous  condition  of  servitude.  ^oiSaJnSition 

2.  Congress  shall  have  power  to  enforce  this  ai'ticle  by  appropri-  ^ 
ate  legislation. 


GOVERNMENT 


OP  THE 


NORTHWEST    TERRITOEY 


AN    ORDINANCE 

FOE  THB   QOYEBNMENT  OP  THE  TBBBITOBT   OP   THE  UNITED 
STATES,    NOBTHWE8T   OP   THB   BIYBB  OHIO. 

IH  COMOBEftS,  JULT  18,  1787. 

1.  Be  it  ordained  by  the   United  States,  in  Congress  assembled,  BironAsDimo^* 
That  the  said  Territory,  for  the  purposes  of  temporary  government,  ^ij^7ii?,'  *'' 
be  one  district,  subject,  however,  to  be  divided  into  two  districts, 

18  fdtuie  circumstances  may,  in  the  opinion  of  Congress,  make  it 
expedient. 

2.  Be  it  ordained  by  the  authority  aforesaid,  That  the  estates,  Buiei  of  inb«d- 
both  of  resident  and  non-resident  proprietors  in  the  said  Territory,  pro^t^?"*^ 
dying  intestate,  shall  descend  to  and  be  distributed  among  their 

children,  and  the  descendants  of  a  deceased  child,  in  equal  parts ; 
the  descendants  of  a  deceased  child  or  grandchild  to  take  the 
share  of  their  deceased  parent,  in  equal  parts  among  them ;  and 
where  there  shall  be  no  children  or  descendants,  then  in  equal 
parts  to  the  next  of  kin,  in  equal  degree ;  and  among  collaterals, 
the  children  of  a  deceased  brother  or  sister  of  the  intestate  shall 
have  in  equal  parts  among  them  their  deceased  parent's  share ;  and 
there  shall,  in  no  case,  be  a  distinction  between  kindred  of  the 
▼hole  and  half  blood;  saving  in  all  cases  to  the  widow  of  the 
intestate  her  third  part  of  the  real  estate  for  life,  and  one-third 
part  of  the  personal  estate ;  and  this  law  relative  to  descents  and 
dower  shall  remain  in  full  force  until  altered  by  the  Legislature 
of  the  district  And  until  the  Governor  and  Judges  shall  adopt 
4 
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laws,  as  hereinafter  mentioned^  estates  in  the  said  Territory  may 
be  devised  or  bequeathed  by  wills  in  writing,  signed  and  sealed 
by  him  or  her,  in  whom  the  estate  may  be, — ^being  of  full  age, — 
and  attested  by  three  witnesses ;  and  real  estates  may  be  conveyed 
•  by  lease  and  release,  or  bargain  and  sale,  signed,  sealed,  and  deliv- 
ered by  the  person,  being  of  full  age,  in  whom  the  estate  may  be, 
and  attested  by  two  witnesses,  provided  such  wills  be  duly  proved, 
such  conveyances  be  acknowledged,  or  the  execution  thereof  be 
duly  proved  and  recorded,  within  one  year  after  proper  magistrates, 
courts, and  registers  shall  be  appointed  for  that  purpose;  and  per- 
sonal property  may  be  transferred  by  delivery ;  saving,  however, 
to  the  French  and  Canadian  inhabitants,  and  other  settlers  of  the 
Kaskaskia,  Saint  Vincents,  and  the  neighboring  villages,  who  have 
heretofore  professed  themselves  citiz^s  of  Virginia,  their  laws  and 
customs  now  in  force  among  them,  relative  to  the  descent  and 
conveyance  of  property. 

Q^vwiw.  3.  Be  it  ordained  by  the  authority  aforesaid^  That  there  shall 

be  appointed  from  time  to  time,  by  Congress,  a  Governor,  whose 
commission  shall  continue  in  force  for  the  term  of  three  yea^, 
unless  sooner  revoked  by  Congress.  He  shall  reside  in  the  district, 
and  have  a  freehold  estate  therein,  in  one  thousand  acres  of  land, 
while  in  the  exercise  of  his  oflSce. 

SMi^tw;  8u-  4.  There  shall  be  appointed  from  time  to  time,  by  Congress,  a 
Secretary,  whose  commission  shall  continue  in  force  for  four  years, 
unless  sooner  revoked.  He  shall  reside  in  the  district,  and  have  a 
freehold  estate  therein,  in  five  hundred  acres  of  land,  while  in  the 
exercise  of  his  office.  It  shall  be  his  duty  to  keep  and  preserve 
the  acts  and  laws  passed  by  the  Legislature,  and  the  public  records 
of  the  district,  and  the  proceedings  of  the  Governor  in  his  execu- 
tive department ;  and  transmit  authentic  copies  of  such  acts  and 
proceedings  every  six  months  to  the  Secretary  of  Congress.  There 
shall  also  be  appointed  a  court,  to  consist  of  three  judges,  any 
two  of  whom  to  form  a  court,  who  shall  have  a  common  law  juris- 
diction, and  reside  in  the  district,  and  have  each  therein  a  freehold 
estate  in  five  hundred  acres  of  land,  while  in  the  exercise  of  their 
offices;  and  their  commissions  shall  be  in  force  during  good 
behavior. 

Adooaofl  and         6.  The  Govcmor  and  Judges,  or  a  majority  of  them,  shall  adopt 

Snri     *  and  publish  in  the  district  such  laws  of  the  original  States,  crimi- 

nal and  civil,  as  may  be  necessary  and  best  suited  to  the  circum- 
stances of  the  district,  and  report  them  to  Congress  from  time  to 
time;  which  laws  shall  be  in  force  in  the  district  until  the  organ- 
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ization  of  the  General  Assembly  therein,  unless  disapproTed  of  by 
Congress;  bat  afterwards  the  Legislature  shall  have  authority  to 
alter  them  as  they  shall  think  fit. 

6.  The  Governor  for  the  time  being  shall  be  Gommander*in-  OfflconofmUiun 
Chief  of  the  militia,  appoint  and  commission  all  officers  in  the 

same^  below  the  rank  of  general  officers.  All  general  officers  shall 
be  appointed  and  commissioned  by  Congress. 

7.  Previous  to  the  organization  of  the  General  Assembly,  the  civiiofficeni. 
Governor  shall  appoint  such  magistrates  and  other  civil  officers,  in 

each  county  or  township,  as  he  shall  find  necessary  for  the  preser- 
vation of  peace  and  good  order  in  the  same.  After  the  General 
Assembly  shall  be  organized,  the  powers  and  duties  of  magistrates 
and  other  civil  officers  shall  be  regulated  and  defined  by  the  said 
Assembly;  but  all  magistrates  and  other  civil  officers,  not  herein 
otherwise  directed,  shall,  during  the  continuance  of  this  temporary 
government,  be  appointed  by  the  Governor. 

8.  For  the  prevention  of  crimes  and  injuries,  the  laws  to  be  dvudivisioosor 
adopted  or  made  shall  have  force  in  all  parts  of  the  district ;  and 

for  the  execution  of  process,  criminal  and  civil,  the  Governor  shall 
make  proper  divisions  thereof;  and  he  shall  proceed  from  time  to 
time,  as  circumstances  may  require,  to  lay  out  the  parts  of  the 
district;  in  which  the  Indian  titles  shall  have  been  extinguished, 
into  counties  and  townships ;  subject,  however,  to  such  alterations 
as  may  thereafter  be  made  by  the  Legislature. 

9.  So  soon  as  there  shall  be  five  thousand  free  male  inhabitants  Bepi«B«ntattT« 
of  full  age  in  the  district,  upon  giving  proof  thereof  to  the  Gov-  S^'^Auem- 
cmor,  they  shall  receive  authority,  with  time  and  place,  to  elect  ^^^' 
Representatives  from  their  counties  or  townships  to  represent  them 

in  the  General  Assembly ;  Provided,  That  for  every  five  hundred 
free  male  inhabitants,  there  shall  be  one  Representative,  and  so  on 
progressively  with  the  number  of  free  mtfle  inhabitants,  shall  the 
right  of  representation  increase,  until  the  number  of  Represent- 
atives shall  amount  to  twenty-five,  after  which  the  number  and 
proportion  of  Representatives  shall  be  regulated  by  the  Legislature : 
Providedy  That  no  person  be  eligible  or  qualified  to  act  as  a  Rep- 
resentative, unless  he  shall  have  beeai  a  citizen  of  one  of  the  United 
States  three  years,  and  be  a  resident  in  the  district,  or  unless  he 
shall  have  resided  in  the  district  three  years,  and  in  either  case 
shall  likewise  hold  in  his  own  right,  in  fee  simple,  two  hundred 
acres  of  land  within  the  same :  Provided  also.  That  a  freehold  in 
fifty  acres  of  land  in  the  district,  having  been  a  citizen  of  one  of 
the  States,  and  being  resident  in  the  district,  or  the  like  freehold 


28  GOVERNMENT  OP  THE  NORTHWEST  TERRITORY. 


and  two  years'  residence  in  the  district,  shall  be  necessary  to  qnalify 
a  man  as  an  elector  of  a  Representative. 
Tormofscnrice;     iQ.  The  Representatives  thus  elected  shall  serve  for  the  term  of 

Tscftzicieft,  how 

<i"«*-  two  years ;  and  in  case  of  the  death  of  a  Representative,  or  removal 

from  office,  the  Governor  shall  issue  a  writ  to  the  county  or  town- 
ship for  which  he  was  a  member,  to  elect  another  in  his  stead,  to 
serve  for  the  residue  of  the  term. 
oonatitQtioii  of  n.  The  General  Assembly,  or  Legislature,  shall  consist  of  the 
jowerjvjci^ies  Govemor,  Legislative  Council  and  a  House  of  Representatives, 
•raor'iafcieiitto  The  Legislative  Council  shall  consist  of  five  members,  to  continue 
in  office  five  years,  unless  sooner  removed  by  Congress;  any  three 
of  whom  to  be  a  quorum.  And  the  members  of  the  Council  shall 
be  nominated  and  appointed  in  the  following  manner,  to  wit :  As 
soon  as  Representatives  shall  be  elected,  the  Governor  shall  appoint 
a  time  and  place  for  them  to  meet  together,  and  when  met,  thej 
shall  nominate  ten  persons,  resident  in  the  district,  and  each  pos- 
sessed of  a  fireehold,  in  five  hundred  acres  of  land,  and  return  their 
names  to  Congress ;  five  of  whom  Congress  shall  appoint  and  com- 
mission to  serve  as  aforesaid ;  and  whenever  a  vacancy  shall  happen 
in  the  Council,  by  death  or  removal  from  office,  the  House  of 
Representatives  shall  nominate  two  persons,  qualified  as  aforesaid^ 
for  each  vacancy,  and  return  their  names  to  Congress;  one  of 
whom  Congress  shall  appoint  and  commission  for  the  residue  of 
the  term.  And  every  five  years,  four  months  at  least  before  the 
expiration  of  the  time  of  service  of  the  members  of  Council,  the 
said  house  shall  nominate  ten  persons,  qualified  as  aforesaid,  and 
return  their  names  to  Congress;  five  of  whom  Congress  shall 
appoint  and  commission  to*  serve  as  members  of  the  Council  five 
years,  unless  sooner  removed.  And  the  Govemor,  Legislative 
Council,  and  House  of  •Representatives  shall  have  authority  to 
make  laws,  in  all  cases,  'for  the  good  government  of  the  district, 
not  repugnant  to  the  principles  and  articles  in  this  ordinance 
established  and  declared.  And  all  bills,  having  passed  by  a  majority 
in  the  House,  and  by  a  majority  in  the  Council,  shall  be  referred 
to  the  Governor,  for  his  assent ;  but  no  bill  or  legislative  act  what- 
ever shall  be  of  any  force  without  his  assent.  The  Govemor  shall 
have  power  to  convene,  prorogue,  and  dissolve  the  General  Assembly, 
when  in  his  opinion  it  shall  be  expedient, 
otth  of  office;  12.  The  Govemor,  Judges,  Legislative  Council,  Secretary,  and 
Delegate  to  Con.  ^^^^  other  officers  as  Congress  shall  appoint  in  the  district,  shall 
take  an  oath  or  affirmation  of  fidelity  and  of  office ;  the  Governor 
before  the  President  of  Congress,  and  all  other  officers  before  the 
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» 

GoTcmor.  As  soon  as  a  Legislature  shall  be  formed  in  the  district, 
theConncil  and  House,  assembled  in  one  room,  shall  have  authority, 
by  joint  ballot,  to  elect  a  delegate  to  Congress,  who  shall  have  a 
ieat  in  Congress,  with  a  right  of  debating,  but  not  of  voting,  during 
this  temporary  government. 

13.  And  for  extending  the  fundamental  principles  of  civil  and 
reUgious  liberty,  which  form  the  basis  whereon  these  Republics, 
their  laws,  and  Constitqtions  are  erected ;  to  fix  and  establish  those 
principles  as  the  basis  of  all  laws,  constitutions,  and  governments, 
which  forever  hereafter  shall  be  formed  in  the  said  Territory;  to 
provide  also  for  the  establishment  of  States,  and  permanent  gov- 
ernment therein,  and  for  their  admission  to  a  share  in  the  Federal 
Councils,  on  an  equal  footing  with  the  original  States,  at  as  early 
periods  as  may  be  consistent  with  the  general  interest : 

//  is  hereby  ordained  and  declared  ly  the  authority  aforesaid,  ATi\ciMor  ^m- 
That  the  following  articles  shall  bo  considered  as  articles  of  com- 
pact between  the  original  States  and  the  people  and  States  in  the 
said  Territory,  and  forever  remain  unalterable,  unless  by  common 
consent,  tc^it: 

ARTICLE    1. 

No  person  demeaning  himself  in  a  peaceable  and  orderly  manner  BeUgiom  wor 
shall  ever  be  molested  on  account  of  his  mode  of  worship  or  relig- 
ions sentiments,  in  the  said  Territory. 

ARTICLE    II. 

The  inhabitants  of  the  said  Territory  shall  always  be  entitled  to  The  writ  of  ba- 
the benefits  of  the  writ  of  habeas  corpus^  and  of  the  trial  by  jury;  bdi;  fines;' 
of  a  proportionate  representation  of  the  people  in  the  Legislature,  for  property 
md  of  judicial  proceedings  according  to  the  course  of  the  common  seniMjUwinot 
law.     All  persons  shall  be  bailable,  unless  for  capital  offenses,  eontmets. 
where  the  proof  shall  be  evident,  or  the  presumption  great     All 
fines  shall  be  moderate;  and  no  cruel  or  unusual  punishments 
shall  be  inflicted.     No  man  shall  be  deprived  of  his  liberty  or 
property,  but  by  the  judgment  of  his  peers,  or  the  law  of  the  land; 
Ani  should  the  public  exigencies  make  it  necessary,  for  the  com- 
mon preservation,  to  take  any  person's  property,  or  to  demand 
his  particular  services,  full  compensation  shall  be  made  for  the 
same.    And  in  the  just  preservation  of  rights  and  property,  it  is 
understood  and  declared,  that  no  law  ought  ever  to  be  made,  or 
have  force  in  the  said  Territory,  that  shall  in  any  manner  what- 
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ever  interfere  with  or  affect  private  contracts  or  engagements,  bona 
Me,  and  without  fraud,  previously  formed. 


SdneatloD;  In 
dfans. 


ARTICLE    III. 

Religion,  morality,  and  knowledge  being  necessary  to  good  gov- 
ernment and  the  happiness  of  mankind,  schools  and  the  means  of 
education  shall  forever  be  encouraged.  The  utmost  good  faith 
shall  always  be  observed  towards  the  Indians;  their  lands  and 
property  shall  never  be  taken  from  them  without  their  consent, 
and  in  their  property,  rights,  and  liberty,  they  never  shall  be 
invaded  or  disturbed,  unless  in  just  and  lawful  wars,  authorized 
by  Congress;  but  laws,  founded  in  justice  and  humanity,  shall, 
from  time  to  time,  be  made,  for  preventing  wrongs  being  done  to 
them,  and  for  preserving  peace  and  friendship  with  them. 


ARTICLE   IV. 

stAtM  to  renuin  The  Said  Territory,  and  the  States  which  may  be  formed  therein, 
ww/;%ebt8  and"  shall  forevcr  remain  a  part  of  this  Confederacy  of  fhe  United 
«nuiieiit:**iu^r  Statcs  of  America,  subject  to  the  articles  of  confederation,  and  to 
such  alterations  therein  as  shall  be  constitutionally  made;  and  to 
all  the  acts  and  ordinances  of  the  United  States  in  Congress 
assembled,  conformable  thereto.  The  inhabitants  and  settlers  in 
the  said  Territory  shall  be  subject  to  pay  a  part  of  the  federal 
debts,  contracted  or  to  be  contracted,  and  a  proportional  part  of 
the  expenses  of  Government,  to  be  apportioned  on  theni  by  Con- 
gress, according  to  the  same  common  rule  and  measure  by  which 
apportionments  thereof  shall  be  made  on  the  other  States ;  and 
the  taxes  for  paying  their  proportion  shall  be  laid  and  levied  by 
the  authority  and  direction  of  the  Legislatures  of  the  district  or 
districts,  or  new  States,  as  in  the  original  States,  within  the  time 
agreed  upon  by  the  United  States  in  Congress  assembled.  The 
Legislatures  of  these  districts  or  new  States  shall  never  interfere 
with  the  primary  disposal  of  the  soil  by  the  United  States  in  Con- 
gress assembled,  nor  with  any  regulations  Congress  may  find  nec- 
essary for  securing  the  title  in  such  soil  to  the  bona  fide  purchasers. 
No  tax  shall  be  imposed  on  lands,  the  property  of  the  United 
States;  and  in  no  case  shall  non-resident  proprietors  be  taxed 
higher  than  residents.  The  navigable  waters  leading  into  the  Missis- 
sippi and  St  Lawrence,  and  the  carrying  places  between  the  same, 
shall  be  conunon  highways,  and  forever  free,  as  well  to  the  inhab- 
tants  of  the  said  Territory,  as  to  the  citizens  of  the  United  States, 
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CBcl  those  of  any  other  States  that  may  be  admitted  into  the  Oon- 
federacT,  without  any  tax,  impost,  or  duty  therefor. 

ARTICLE    V. 

There  shall  be  formed  in  tltc  said  Territory  not  less  than  three,  states,  how  to.bo 
nor  more  than  five  States;  and  the  boundaries  of  the  States,  as  teStoy;boun- 
soon  as  Virginia  shall  alter  her  act  of  cession,  and  consent  to  the  stotetmwdio" 
same,  shall  become  fixed  and  established  as  follows,  to  wit :  the  state^  when  ad- 
weetern  State  in  the  said  Territory  shall  be  bounded  by  the  Missis-  union;  proriso. 
sippi,  the  Ohio,  and  Wabash  rivers ;  a  direct  line  drawn  from  the 
Wabash  and  Post  Vincents,  due  north  to  the  Territorial  Line 
between  the  United  States  and  Canada;  and  by  the  said  Territorial 
Line  to  the  Lake  of  the  Woods  and  Mississippi.  The  middle  State 
shall  be  bounded  by  the  said  direct  line,  the  Wabash  from  Post 
Vincents  to  the  Ohio,  by  the  Ohio,  by  a  direct  line  drawn  due  north 
from  the  month  of  the  Great  Miami  to  the  said  Territorial  Line, 
and  by  the  said  Territorial  Line.  The  eastern  State  shall  be 
bounded  by  the  last  mentioned  direct  line,  the  Ohio,  Pennsylvania, 
and  the  said  Territorial  Line :  Provided^  however y  and  it  is  further 
understood  and  declared,  that  the  boundaries  of  these  three  States 
diall  be  subject  so  far  to  be  altered,  that  if  Congress  shall  hereafter 
find  it  expedient,  they  shall  have  authority  to  form  one  or  two 
States  in  that  part  of  the  said  Territory  which  lies  north  of  an 
east  and  west  line  drawn  through  the  southerly  bend  or  extreme 
of  Lake  Michigan.  And  whenever  any  of  the  said  States  shall 
have  sixty  thousand  free  inhabitants  therein,  such  State  shall  be 
admitted,  by  its  delegates,  into  the  Congress  of  the  United  States, 
on  an  equal  footing  with  the  original  States  in  all  respects  what- 
ever ;  and  shall  be  at  liberty  to  form  a  permanent  Constitution  and 
State  Government :  Provided^  the  Constitution  and  Government 
90  to  be  formed  shall  be  Republican,  and  in  conformity  to  the  prin- 
ciples contained  in  these  articles ;  and,  so  far  as  it  can  be  consistent 
with  the  general  interests  of  the  Confederacy,  such  admission  shall 
be  allowed  at  an  earlier  period,  and  when  there  may  be  a  less  num- 
ber of  free  inhabitants  in  the  State  than  sixty  thousand. 


ARTICLE     VI. 

There  shall  neither  be  slavery  nor  involuntary  servitude  in  the  suTery  prowb- 
Territory,  otherwise  than  in  the  punishment  of  crime,  whereof  '"^ '  ^'^'*^- 
the  party  shall  have  been  duly  convicted:  Provided  altoays,  That 
any  person  escaping  into  the  9Skme,  from  whom  labor  or  service  is 
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lawfully  claimed  in  any  one  of  the  original  States,  such  fugitive 
may  be  lawfully  reclaimed  and  conveyed  to  the  person  claiming 
his  or  her  labor  or  service,  as  aforesaid, 
ijwmtionsw-  j5^  {I  ordained  by  the  authority  aforesaid,  That  the  resolutions 
of  the  twenty-third  of  April,  one  thousand  seven  hundred  and 
eighty-four,  relative  to  the  subject  of  this  ordinance,  be  and  the 
same  are  hereby  repealed  and  declared  null  and  void. 


AN     ACT 

TO  PROVIDB  FOR  THB  GOVERNMENT  OP  THE  TERRITORT 

NORTHWEST  OF  THE  RIVER  OHIO. 

J3f  CoNQBisB,  August  7,  1789. 

1  Btory'« Latrs       WfiEREAS,  lu  ordcT  that  the  Ordinance*  of  the  United  States  in 

of  U.  B.,  p.  82, 

eh.  8.  Congress  assembled  for  the  government  of  the  territory  northwest 

of  the  river  Ohio,  may  continue  to  have  full  eflfect,  it  is  requisite 

that  certain  provisions  should  be  made,  so  as  to  adapt  the  same  to 

the  present  Constitution  of  the  United  States: 

mSe'communi-     SECTION  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 

dentofthe^ni-  ^^^te^fyes  of  the  United  States  of  America  in  Congress  assembled, 

ted  states.         That  in  all  cases  in  which  by  the  said  ordinance  any  information 

is  to  be  gived,  or  communication  made,  by  the  Governor  of  the 

said  Territory,  to  the  United  States  in  Congress  assembled,  or  to 

any  of  their  oflBcers,  it  shall  be  the  duty  of  the  said  Governor  to 

give  such  information,  and  to  make  such  communication  to  the 

PTMidentMid     President  of  the  United  States;  and  the  President  shall  nominate. 

Benjite  to  appoint  '  ' 

Territorial  offi-  and,  by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint 
all  officers  which,  by  the  said  ordinance,  were  to  have  been  appoint- 
ed by  the  United  States,  in  Congress  assembled;  and  all  officers,  so 

Prertdent  to      appointed,  shall  be  commissioned  by  him ;  and,  in  all  cases  where 

oommiasion  and    '^^  J  ?  » 

rcmoTo.  the  United  States,  in  Congress  assembled,  might  by  the  said  ordi- 

nance revoke  any  commission,  or  remove  from  any  office>  the 
President  is  hereby  declared  to  have  the  same  powers  of  revocation 
and  removal. 

in  oaae  of  death,     Sec.  2.  And  be  it  further  enacted.  That  in  case  of  the  death, 

remoTal,  etc.,  ,  ' 

the  Secretary  to  rcmoval,  resignation,  or  necessary  absence  of  the  Governor  of  the 

ezecnte  the  pow-  '  o  ^  j 

«j^'<^v«ra<w  said  Territory,  the  Secretary  thereof  shall  be  and  he  is  hereby 
c«»y-  authorized  and  required  to  execute  all  the  powers  and  perform  all 

iSm  set  of  1800,  ch. 41, «ct  of  1809,  cb. 40,  act  of  1804,  cb.  80. 
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the  daties  of  the  Governor,  during  the  vacancy  occasioned  by  the 
removal,  resignation,  or  necessary  absence  of  the  said  Governor. 


AN    ACT 

BB8PECTINQ    THE    QOV£RM£KT    OF    THE    TBRRqTOBIBS     OF 
THE    UNITED    STATES,    NORTHWEST  AND    SOUTH    OF 

THE    RIVER    OHIO. 

Im  Conobebb,  Mat  8,  1792. 

Section  1.  Be  it  eftacted,  etc.,  That  the  laws  of  the  Territory  1  story's  Lews 
northwest  of  the  Ohio,  that  have  been  or  hereafter  may  be  enacted  42*.  LiwBof  tho 
by  the  Governor  and  Judges  thereof,  shall  be  printed,  nnder  the  west  o/thSriv- 
direction  of  the  Secretary  of  State,  and  two  hundred  copies  thereof,  printed,' etc.,  200 

copies  and  10  sets 

t<»ether  with  ten  sets  of  the  laws  of  the  IJnited  States,  shall  be  of  the  laws  of 

^  the  United  states 

dehvered  to  the  said  Governor  and  Judges,  to  be  distributed  among  tobodcuvered, 
the  inhabitants  for  their  information,  and  that  a  like  number  of 
the  laws  of  the  United  States  shall  be  delivered  to  the  Governor 
and  Judges  of  the  Territory  i^uthwest  of  the  river  Ohio. 

Sec.  2.  That  the  Governor  and  Judges  of  the  Territory  north-  j°J®J°^'*^^ 
west  of  the  river  Ohio  shall  be  and  hereby  are  authorized  to  '^^^^TX.'^^JS' 

•^  west  of  the  Ohio 

repeal  their  laws,  by  them  made,  whensoever  the  same  may  be  re*^*^^^ 
found  to  be  improper.  ®^- 

Sec.  3.  That  the  official  duties  of  the  Secretaries  of  the  said  piBciaiduties  of 

Secretaries,  on- 

Territories  shall  be  under  the  control  of  such  laws  as  are  or  may  ^rn?!ii?^^^* 

•^  of  Territorial 

be  in  force  in  the  said  Territories.  ^^»- 

Sec.  4.  That  any  one  of  the  Supreme  or  Superior  Judges  of  the  one  supreme  or 

*'  r  r  o  Superior  Jud^ 

»id  Territories,  in  the  absence  of  the  other  Judges,  shall  be  and  may  how  court 

'  o     '  in  the  absence  of 

hereby  is  authorized  to  hold  a  court.  *J»«  <>**»««• 

Sec.  5.  That  the  Secretary  of  State  provide  proper  seals  for  t^©  aJje^to* rorwi 

8e?eral  and  respective  public  offices  in  the  said  Territories.  J^Jwi^jI*'' 

Sec.  6.  That  the  limitation  act,  passed  by  the  Governor  and  The  limitation 

Judges  of  the  said  Territory,  the  twenty-eighth  day  of  December,  Governor  a^ 

one  thousand  seven  hundred  and  eighty-eight,  be  and  hereby  is  prored. 

difi^proved. 
[The  seventh  section  of  the  above  act  contains  only  a  special 

proTision.] 
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AN   ACT 

TO  DIVIDE    THE    INDIANA   TERRITORY   INTO    TWO    SEPARATE 

GOVERNMENTS. 

[iH  C0NOBE88,  Januabt  11,  1805. 

Section  1.  Be  it  enacted^  etc.,  That  from  and  after  the  thirtieth  a  gtory^a  La^ 
day  of  Jane  next,  all  that  part  of  the  Indiana  Territory  which  lies  S'.^^tSM?uf 
north  of  a  line  drawn  east  from  the  southerly  bend  or  extreme  of  S2^°b^tc?Mn- 
Lake  Michigan,  until  it  shall  intersect  Lake  Erie,  and*  east  of  a  nte^TenftcSy. 
line  drawn  from  the  said  southerly  bend  through  the  middle  of  Michigan, 
sud  lake  to  its  northern  extremity,  and  thence  due  north  to  the 
northern  boundary  of  the  United  States,  shall,  for  the  purpose  of 
temporary  government,  constitute  a  separate   Territory,  and  be 
caQed  Michigan. 

Sec.  2.  That  there  shall  be  established  within  the  said  Territory  AffoTemmont 
a  Government  in  all  respects  similar  to  that  provided  by  the  ordi-  SmUw-*to^tta?* 
nance  of  Congress,  passed  on  the  thirteenth  day  of  July,  one  oMinanca^id^ 
thousand  seven  hundred  and  eighty-seven,  for  the  government  of  Sto.'^^AcTof***' 
the  Territory  of  the  United  States  northwest  of  the  river  Ohio,  ^^^'  **^-  ®* 
and  by  an  act  passed  on  the  seventh  day  of  August,  one  thousand 
9e?en  hundred  and  eighty-nine,  entitled  "  An  act  to  provide  for 
the  government  of  the  Territory  northwest  of  the  river  Ohio ; " 
and  the  inhabitants  thereof  shall  be  entitled  to,  and  enjoy,  all  and  Tha  inhabitants 
nngalar  the  rights,  privileges  and  advantages  granted  and  secured  righta  aecored 
to  tiie  people  of  the  Territory  of  the  United  States  northwest  of 
the  river  Ohio  by  the  said  ordinance. 
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The  officers  for  Sec.  3.  That  the  oflBcers  for  the  said  Territory  who,  by  yirtue  of 
etc.,  to  exercise  this  act,  shall  be  appointed  by  the  President  of  the  United  States, 
ers,  perform  ttie  by  and  with  the  advice  and  consent  of  the  Senate,  shall  respect- 

ssmo  duties,  etc.,  , 

as  provided,  etc.  ivcly  cxerciso  the  samc  powers,  perform  the  same  duties,  and  receive 
for  their  services  the  same  compensations,  as  by  the  ordinance 
aforesaid,  and  the  laws  of  the  United  States,  have  been  provided 

Daties  and  cm-  and  established  for  similar  oflBcers  in  the  Indiana  Territory ;  and 

ohimentsof  ''  ' 

Superintendent  the  dutics  and  emoluments  of  Superintendent  of  Indian  AflTairs^ 

and  Governor  -^ 

united.  g^all  be  United  with  those  of  Governor. 

act*toa&ect till       ^^^'  ^'  ^^^^  nothing  in  this  act  contained  shall  be  construed  so 
fnSrSrther  ^  ^^  ^^^  manner  to  affect  the  government  now  in  force  in  the 
than  to  prohibit,  Indiana  Territory,  further  than  to  prohibit  the  exercise  thereof 
within  the  said  Territory  of  Michigan,  from  and  after  the  aforesaid 
thirtieth  day  of  June  next 
tog&^^e  <»m!t'     Sec.  5.  That  all*  suits,  process,  and  proceedings,  which,  on  the 
cto"or  removed  thirtieth  day  of  June  next,  shall  be  pending  in  the  court  of  any 
^^It^^^"  county  which  shall  be  included  within  the  said  territory  of  Michi- 
jndraenW!?.,  g^'H  J  and  also,-all  suits,  process,  and  proceedings,  which,  on  the 
E^Sa^  ro-  siiid  thirtieth  day  of  June  next,  shall  be  pending  in  the  General 
™ded*^'^^*"     Court  of  the  Indiana  Territory,  in  consequence  of  any  writ  of 
removal,  or  order  for  trial  at  bar,  and  which  had  been  removed 
from  any  of  the  counties  included  within  the  limits  of  the  Terri- 
tory of  Michigan  aforesaid,  shall,  in  all  things  concerning  the 
same,  be  proceeded  on,  and  judgments  and  decrees  rendered  there- 
on, in  the  same  manner  as  if  the  said  Indiana  Territory  had 
remained  undivided. 
S^of  ^52r^*     Sec.  6.  That  Detroit  shall  be  the  seat  of  government  of  the 
ment  until  etc.  gj^|^  Territory,  until  Congress  shall  otherwise  direct 
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AN  ACT 

TO   S8TABLI8H    THE    NORTHERN    BOUNDARY    LINK    OP    THE 
8TATB   OF   OHIO,  AND   TO    PROVIDE    FOR    THE    ADMIS- 
SION   OF   THE   STATE    OF   MICHIGAN   INTO    THE 
UNION.   UPON   THE    CONDITIONS   THERE- 
IN   EXPRESSED. 

In  Comqbiss,  June  15,  1886. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  No^ernboMd- 
United  States  of  America^  in  Congress  assembled,  That  the  Subuihed. 
northern  boundary  line  of  the  State  of  .Ohio  shall  be  established 
at,  and  shall  be  a  direct  line  drawn  from^  the  southern  extremity 
of  Lake  Michigan,  to  the  most  northerly  cape  of  the  Maumee 
(Miami)  bay,  after  that  line  so  drawn  shall  intersect  the  eastern 
boundary  line  of  the  State  of  Indiana,  and  from  the  said  north 
cape  of  the  said  bay,  northeast  to  the  boundary  line  between  the 
United  States  and  the  Province  of  Upper  Canada,  in  Lake  Erie ; 
and  thence,  with  the  said  last  mentioned  line,  to  its  intersection 
with  the  western  line  of  the  State  of  Pennsylvania. 

Sec.  2.  And  be  it  further  enacted,  That  the  Constitution  and  constitution  of 
State  government  which  the  people   of  Michigah  have  formed  '* 

for  themselves  be,  and  the  same  is  hereby  accepted,  ratified, 
and  confirmed,  and  that  the  said  State  of  Michigan  shall  be, 
and  ia  hereby  declared  to  be,  one  of  the  United  States  of 
America,  and  is  hereby  admitted  into  the  Union  upon  an  equal 
footing  with  the  original  States,  in  all  respects  whatever: 
Provided  always.  And  this  admission  is  upon  the  express  condi-  ^g^'aS^tal 
tion,  that  the  said  State  shall  consist  of,  and  have  jurisdiction  ^^^^^^  ^® 


38  ADMISSION  OF  MICHIGAN  TO  THE  UNION. 


over,  all  the  territory  incladed  within  the  following  bonnd- 
BoundartMof  ari«s,  and  over  none  other,  to  wit:  Beginning  at  the  point 
where  the  above  described  northern  boundary  of  the  State  of  Ohio 
intersects  the  eastern  boundary  of  the  State  of  Indiana,  and  run- 
ning thence  with  the  said  boundary  line  of  Ohio,  as  described  in 
the  first  section  of  this  act,  until  it  intersects  the  boundary  line 
between  the  United  States  and  Canada,  in  Lake  Erie ;  thence  with 
the  said  boundary  line  between  the  United  States  and  Canada, 
through  the  Detroit  river,  Lake  Huron,  and  Lake  Superior,  to  a 
point  wtere  the  said  line  last  touches  Lake  Superior;  thence  in  a 
direct  line  through  Lake  Superior,  to  the  mouth  of  the  Mont^al 
river ;  thence  through  the  middle  of  the  main  channel  of  the  said 
river  Montreal,  to  the  middle  of  the  Lake  of  the  Desert ;  thence 
in  a  direct  line  to  the  nearest  head-water  of  the  Menominee  river; 
thence  through  the  middle  of  that  fork  of  the  said  river  first 
touched  by  the  said  line,  to  the  main  channel  of  the  said  Menom- 
inee river;  thence  down  the  center  of  the  main  channel  of  the 
same  to  the  center  of  the  most  usual  ship  channel  of  the  Oreen 
Bay  of  Lake  Michigan;  thence  through  the  center  of  the  most 
usual  ship  channel  of  the  said  bay,  to  the  middle  of  Lake  Michi- 
gan ;  thence  through  the  middle  of  Lake  Michigan  to  the  northern 
boundary  of  the  State  of  Indiana,  as  that  line  was  established  by 
the  act  of  Congress  of  the  nineteenth  of  April,  eighteen  hundred 
and  sixteen;  thence  due  east,  with  the  north  boundary  line  of 
the  said  State  of  Indiana,  to  the  northeast  corner  thereof;  and 
thence  south,  with  the  east  boundary  line  of  Indiana,  to  the  place 
of  beginning. 
Consent  of  Mich-  Sec.  3.  And  be  it  further  enacted.  That,  as  a  compliance  with 
bonndAries above  the  fundamental  condition  of  admission  contained  in  the  last  pre- 

described 

ceding  section  of  this  act,  the  boundaries  of  the  said  State  of 
Michigan,  as  in  that  section  described,  declared,  and  established, 
shall  receive  the  assent  of  a  convention  of  delegates  elected  by  the 
people  of  said  State  for  the  sole  purpose  of  giving  the  assent 
herein  required;  and  as  soon  as  the  aasent  herein  required  shall  be 
given,  the  President  of  the  United  States  shall  announce  the  same 
by  proclamation ;  and  thereupon,  and  without  any  further  proceed- 
ing on  tiie  part  of  Congress,  the  admission  of  the  said  State  into 
the  Union,  as  one  of  the  United  States  of  America,  on  an  equal 
footing  with  the  original  States,  in  all  respects  whatever,  shall  be 
considered  as  complete,  and  the  Senators  and  Representatives  who 
have  been  elected  by  the  said  State  as  its  representatives  in  the 
Congress  of  the  United  States,  shall  be  entitled  to  take  their  seats 
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in  the  Senate  and  House  of  Bepresentatives  respectively,  without 
further  delay. 

Sec.  4.  And  be  it  further  enacted.  That  nothing  in  this  act  con-  Pabuciandaof 
tained,  or  in  the  admission  of  the  said  State  into  the  Union  as  gan. 
one  of  the  United  States  of  America,  upon  an  equal  footing  with 
the  original  States  in  all  respects  whatever,  shall  be  so  construed 
or  understood  as  to  confer  upon  the  people,  Legislature,  or  other 
aadiorities  of  the  said  State  of  Michigan,  any  authority  or  right 
to  interfere  with  the  sale  by  the  United  States,  and  under  their 
iothority^  of  the  vacant  and  unsold  lands  within  the  limits  of  the 
said  State ;  but  that  the  subject  of  the  publio  lands,  and  the  inter- 
ests which  may  be  given  to  the  said  State  therein,  shall  be  ivgu- 
lated  by  future  action  between  Congress  on  the  part  of  the  United 
States,  and  the  said  State,  or  the  authorities  thereof;  and  the  said 
State  of  Michigan  shall  in  no  case,  and  under  no  pretense  what- 
soever, impose  any  tax,  assessment,  or  imposition  of  any  descrip- 
tion, upon  any  of  the  lands  of  the  United  States  within  its  limits. 


AN   ORDINANCE 

BEL4TIVK  TO  CEKTAIN  PROPOSITIONS  MADB  BY  THE 
CONORB88  OP  TUB  UNITED  STATES  TO  THE  LEG- 
ISLATURE OF  THE  STATE  OF  MICHIGAN. 

Whereas,  The  Congress  of  the  United  States  did  pass  an  net,  preamble. 
^proved  the  twenty-third  day  of  June,*  one  thousand  eight  huii-  J^^»  *>^  ^^^®' p- 
(fared  and  tbirty-six,  making  certain  propositions  for  the  acceptance 
or  rejection  of  the  Legislature  of  the  State  of  Michigan,  which 
Baid  act  is  herein  inserted,  in  the  following  words,  to  wit  : 

**  An  act  supplementary  to  an  act  entitled  *  An  act  to  establish  the  Actof  conjrrefa, 
northern  boundary  line  of  the  State  of  Ohio,  and  to  provide  for  ^  «'^*^  ^^^• 
the  admission  of  the  State  of  Michigan  into  the  Union,  on  cer- 
tain conditions  therein  expressed.' 

SECTi02i^  1.  Be  it  enacted  by  the  Senate  and  House  of  Bepre-  Propositions  of 
sentatives  of  the  United  States  of  America  in  Congress  assembled,  ^^®^'^; 
That  in  Keu  of  the  propositions  submitted  to  the  Congress  of  the 
United  States  by  an  ordinance  passed  by  the  Convention  of  Dele- 
gates at  Detroit,  assembled  for  the  purpose  of  making  a  Oonstitu- 
tion  for  the  State  of  Michigan,  which  are  hereby  rejected,  that  the 
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following  propositions  be,  and  the  same  are  hereby  offered  to  the 
Legislature  of  the  State  of  Michigan,  for  their  acceptance  or  rejec- 
tion, which,  if  accepted  under  the  authority  conferred  on  the  said 
Legislature  by  the  Convention  which  framed  the  Constitution  of 
the  said  State,  shall  be  obligatory  upon  the  United  States. 

School  iAod0.  First,  That  section  numbered  sixteen  in  every  township  of  the 
public  lands,  and  where  such  section  has  been  sold  or  otherwise 
disposed  of,  other  lands  equivalent  thereto,  and  as  contiguous  as 
may  be,  shall  be  granted  to  the  State  for  the  use  of  schools. 

UniTOrtity  uadi  Secoud,  That  the  seventy-two  sections  of  land  set  apart  and 
reserved  for  the  support  of  a  University  by  an  act  of  Congress 
approved  on  the  twentieth  of  May,  eighteen  hundred  and  twenty- 
six,  entitled  "An  act  concerning  a  seminary  of  learning  in  the 
Territory  of  Michigan/'  are  hereby  granted  and  conveyed  .to  the 
State,  to  be  appropriated  solely  to  the  use  and  support  of  such 
University,  in  such  manner  as  the  Legislature  may  prescribe :  And 

ProTtoo.  provided  also,  That  nothing  herein  contained  shall  be  so  construed 

as  to  impair  or  affect  in  any  way  the  rights  of  any  person  or  per- 
sons claiming  any  of  said  seventy-two  sections  of  land,  under  con- 
tract or  grant  from  said  University. 

und8  for  the         Tliird,  That  five  entire  sections  of  land,   to  be  selected   and 

Ik)  buUdingi?"  located  under  the  direction  of  the  Legislature,  in  legal  divisions  of 
not  less  than  one  quarter  section,  from  any  of  the  unappropriated 
lands  belonging  to  the  United  States  within  the  said  State,  are 
hereby  granted  to  the  State  for  the  purpose  of  completing  the  pub- 
lic buildings  of  the  said  State,  or  for  the  erection  of  public  bnild- 
ings  at  the  seat  of  government  of  the  said  State,  iEis  the  Legislalure 
may  determine  and  direct. 

iwt«pringa,Mid  Fotirtk,  That  all  salt  springs  within  the  State,  not  exceeding 
twelve  in  number,  with  six  sections  of  land  adjoining,  or  as  con- 
tiguous jas  may  be  to  each,  shall  be  granted  to  the  said  State  for 
its  use,  the  same  to  be  selected  by  the  Legislature  thereof,  on  or 
before  the  first  of  January,  eighteen  hundred  and  forty;  and  the 
*  same,  when  so  selected,  to  be  used  on  such  terms,  conditions,  and 
regulations,  as  the  Legislature  of  the  said  State  shall  direct :  Pro- 

FttPthcrproTifto.  vided.  That  no  salt  spring,  the  right  whereof  is  now  vested  in  any 
individual  or  individuals,  or  which  may  hereafter  be  confirmed  or 
adjudged  to  any  individual  or  individuals,  shall  by  this  section  be 
granted  to  said  State :  And  provided  also,  That  the  general  assem- 
bly shall  never  sell  or  lease  the  same,  at  any  one  time,  for  a  longer 
period  than  ten  years,  without  the  consent  of  Congress. 
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Fifthj  That  five  per  cent  of  the  net  proceeds  of  the  sales  of  all  piv©i>er  cent 
public  lands  lying  within  the  said  State,  which  have  been  or  shall  pawic  lands. 
be  sold  by  Congress,  from  and  after  the  first  day  of  July,  eighteen 
hnndred  and  thirty-six,  after  deducting  all  the  expenses  incident 
to  the  same,  shall  be  appropriated  for  making  public  roads  and 
canals  within  the  said  State,  as  the  Legislature  may  direct :  Pro-  proriao. 
tided.  That  the  five  foregoing  propositions  herein  offered  are  on 
the  con4ition  that  the  Legislature  of  the  said  State,  by  virtue  of 
the  powers  conferred  upon  it  by  the  Convention  which  framed  the 
Constitution  of  the  said  State,  shall  provide  by  an  ordinance,  irre- 
Tocable  without  the  consent  of  the  United  States,  that  the  said  or  the  wie  of  u. 
State  shall  never  interfere  with  the  primary  disposal  of  the  soil  th«  state. 
within  the  same  by  the  United  States,  nor  with  any  regulations 
Congress  may  find  necessary  for  securing  the  title  in  such  soil  to 
the  honafide  purchasers  thereof;  and  that  no  tax  shall  be  imposed 
on  lands  the  property  of  the  United  States ;  and  that  in  no  case 
diall  non-resident  proprietors  be  taxed  higher  than  residents ;  and  ErempiioDs 
that  the  bounty  lands  granted,  or  hereafter  to  be  granted  for  mili-     "   " 
tary  services  during  the  late  war,  shall,  while  they  continue  to  be 
held  by  the  patentees  or  their  heirs,  remain  exempt  from  any  tax 
hud  by  order  or  under  the  authority  of  the  State,  whether  State, 
county,  township,  or  any  other  purpose,  for  the  term  of  three  years 
from  and  after  the  date  of  the  patents  respectively."    Therefore, 

Section  1.  Be  it  enacted  ty  the  Senate  and  House  of  Represent-  Aowptanco  of 
dives  of  the  State  of  Michigan^  That  the  five  propositions  offered  of*tEr8?8.  ^"^ 
to  the  said  Legislature  in  the  above  recited  act  be  and  each  and 
every  of  them  are  hereby  accepted  "  under  the  authority  conferred 
on  said  Legislature  by  the  Convention  which  framed  the  Constitu- 
tion of  said  State,"  and  for  the  purposes  of.  complying  with  the 
conditions  in  the  proviso  to  the  fifth  proposition  contained  in  the 
above  recited  act,  and  by  virtue  of  the  powers  conferred  upon  the  oidinano©  de- 
said  Legislature  of  said  State  by  the  Convention  aforesaid,  the  bk^thoStiSo 
following  ordinance   is  declared    to   be   irrevocable   without  the  u."s!°***'*^* 
consent  of  the  United  States : 

Be  it  ordained  hy  the  Senate  and  House  of  Eepresentatives  of  the  The  state  wui 
State  of  Michigan,  That  the  said  State  shall  never  interfere  with  Sftth^ofUnds 
the  primary  disposal  of  the  soil  within  the  same  by  the  United 
States,  nor  with  any  regulations  Congress  may  find  necessary  for 
aecoring  the  title  in  such  soil  to  the  bona  fide  purchasers  thereof; 
and  that  no  tax  shall  be  imposed  on  land  the  property  of  the  no  taxes  to  bo 
United  States,  and  that  in  no  case  shall  non-resident  proprietors  InSiued^tBft 
be  taxed  higher  than  residents ;  and  that  the  bounty  lands  granted, 
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Non-reiidentnot  OF  hereafter  to  be  granted,  for  military  services  during  the  late 
than  reB&ent  WOT,  shalK  while  they  continue  to  be  held  by  the  patentees  or 
Bounty  lands  their  hcirs,  remain  exempt  from  any  tax  laid  by  order  or  under  the 
taxatfon  for       authority  of  the  State,  whether  for  State,  county,  township,  or  any 

other  purpose,  for  the  term  of  three  years  from  and  after  the  dato 

of  the  patents  respectively. 
New  proposition     A^id  be  it  further  ordained  hy  the  authority  aforesaid^  That  the 

submitted  to  ,  **    */ 

Congress.         followiug  propositions  be  submitted  to  the  Congress  of  the  United 
States,  which,  if  assented  to  by  that  body,  shall  be  obligatory  on 
this  State:    Not  less  than   five  hundred  thousand  acres  of  the 
unappropriated  lands  lying  within  said  State  shall  be  designated 
under  the  direction  of  the  Legislature,  and  granted  the  State  for 
lAndstobeap.  the  purposes  of  internal  improvement    Said  land,  or  the  proceeds 
roads  and  canals  of  the  Sale  thereof,  shall  be  appropriated  to  aid  the  State  in  con- 
structing one  or  more  railroads  or  canals  across  the  peninsula, 
from  Lake  Erie  or  Detroit  river  to  Lake  Michigan,  and  also  to  aid 
in  the  construction  of  such   other  roads  and  canals,  and  the 
improvement  of  such  rivers,  as  the  Legislature  may  designate. 
One  section  of        That  for  the  construction  of  a  road  from  the  mouth  of  Ontona- 
miie  of  certain    gou  rivcr  of  Lake  Superior,  to  the  mouth  of  Menominee  river  of 
propo  s.  Qj.^gj^  -g^y^  Qj,  some  river  of  Green  Bay  north  of  said  Menominee 

river,  thence  to  the  Sault  Ste.  Marie,  to  be  located  under  the  direc- 
tion of  the  Legislature,  one  section  of  land  for  each  mile  of  said 
road  shall  be  granted  to  said  State,  and  all  roads  commenced  by 
the  United  States  and  remaining  unfinished  in  the  State  shall  be 
completed  and  put  in  repair  at  the  expense  of  the  United  States. 
Approved  July  25, 1836. 


ASSENT 

OP   THE   STATE   OP  MICHIGAN   TO   THE  ACT   OP   CONGRESS   OP 

JUNE   FIFTEENTH,   EIGHTEEN   HUNDRED   AND   THIRTY- 

SIX,   GIVEN  IN   CONVENTION   AT  ANN  ARBOR,  ON  THE 

FIFTEENTH    DAY    OP    DECEMBER,    EIGHTEEN 

HUNDRED    AND    THIRTY-SIX. 

pnuDbie.  Whereas,  By  an  act  of  Congress  of  June  the  fifteenth,  one 

thousand  eight  hundred  and  thirty-six,  the  Constitution  and  State 
government  which  the  people  of  Michigan  have  formed  for  them- 
selves is  accepted,  ratified,  and  confirmed :  and  whereas,  the  admis- 
sion of  the  State  of  Michigan  into  the  Union,  as  one  of  the  United 
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States,  is  proyided  by  the  said  act  to  be  upon  the  express  condition, 
"that  the  said  State  shall  consist  of  and  have  jurisdiction  over  all 
the  territory  included  within  the  following  boundaries,  and  over 
none  other,  to  wit :  Beginning  at  the  point  where  the  described  north- 
em  boundary  of  the  State  of  Ohio  intersects  the  eastern  boundary  of 
the  State  of  Indiana,  and  running  thence  with  the  said  boundary  line 
of  Ohio,  as  described  in  the  first  section  of  the  said  act,  until  it 
intersects  the  boundary  line  between  the  United  States  and  Can- 
ada, in  Lake  Erie;  thence  with  the  said  boundary  line  between 
the  United  States  and  Canada  through  the  Detroit  riyer,  Lake 
fioron  and  Lake  Superior,  to  a  point  where  the  said  line  last 
touches  Lake  Superior;  thence  in  a  direct  line  through  Lake  Supe- 
rior to  the  mouth  of  the  Montreal  river,  thence  through  the  middle 
of  the  main  channel  of  said  Montreal  river,  to  the  middle  of  the 
Lake  of  the  Desert ;  thence  in  a  direct  line  to  the  nearest  head- 
water of  the  Menominee  river;  thence  through  the  middle  of  that 
fork  of  the  said  river  first  touched  by  the  said  line,  to  the  main 
channel  of  the  said  Menominee  river ;  thence  down  the  center  of 
the  main  channel  of  the  same  to  the  center  of  the  most  usual  ship 
channel  of  the  Green  Bay  of  Lake  Michigan ;  thence  through  the 
center  of  the  most  usual  ship  channel  of  the  said  bay,  to  the  mid- 
dle of  Lake  Michigan ;  thence  through  the  middle  of  Lake  Michi- 
gan to  the  northern  boundary  of  the  State  of  Indiana,  as  that  line 
was  established  by  the  act  of  Congress  of  the  nineteenth  of  April, 
one  thousand  eight  hundred  and  sixteen ;  thence  due  east  with 
the  north  boundary  line  of  the  said  State  of  Indiana  to  the  north- 
east confer  thereof,  and  thence  south  with  the  east  boundary  line 
of  Indiana  to  the  place  of  beginning:"  and  whereas,  as  a  com- 
pliance with  the  condition  of  admission  prescribed  in  the  said  act, 
it  is  provided  and  required  in  the  said  act  that  the  above  described 
boundaries  of  the  State  of  Michigan  shall  receive  the  assent  of  a 
convention  of  delegates,  elected  by  the  people  of  the  said  State  for 
the  sole  purpose  of  giving  such  assent :  and  whereas,  no  authority 
is  designated  in  said  act  of  Congress,  by  which'  such  convention 
of  delegates  shall  be  called  or  convened,  but  in  the  third  section 
of  said  act  the  right  of  the  people  of  Michigan  to  elect  said  dele- 
gates without  any  pretious  action  of  their  constituted  authorities 
is  clearly  recognized  and  manifest :  and  whereas  this  Convention 
originated  with,  and  speaks  the  voice  of  a  great  majority  of  the 
people  of  Michigan :  and  whereas,  it.  is  provided  and  enacted  in 
the  said  act,  that  as  soon  as  the  assent  therein  required  shall  be 
given,  the  President  of  the  United  States  shall  announce  the  same 
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by  proclamation;  and  thereupon,  and  without  any  further  pro- 
ceedings on  the  part  of  Congress,  the  admission  of  said  State  into 
the  Union  as  one  of  the  United  States  of  America,  on  an  equal 
footing  with  the  original  States  in  all  respects  whatever,  sliall  he 
considered  as  complete : 

Now,  although  this  Convention  are  of  opinion  that  the  Con- 
gress of  the  United  States  had  no  constitutional  right  to  require 
the  assent  aforesaid  as  a  condition  preliminary  to  the  admission  of 
the  said  State  into  the  Union,  nevertheless,  as  the  Congress  have 
required  such  assent  to  the  said  condition,  and  as  the  interest  and 
prosperity  of  the  State  will  be  greatly  advanced  by  an  immediate 
admission  into  the  Union  as  one  of  its  sovereignties,  and  the  peo- 
ple of  the  said  State  are  solicitous  to  give  to  her  sister  States  and  to 
the  world  unequivocal  proof  of  her  desire  to  promote  the  tranquil- 
ity and  harmony  of  the  Confederacy,  and  to  perpetuate  the  unity, 
liberty,  and  prosperity  of  the  country ;  therefore.  Be  it  resolved  ly 
the  People  of  Michigan^  in  Convention  assembled,  That  the  assent 
required  in  the  foregoing  recited  act  of  the  Congress  of  the  United 
States  is  hereby  given. 

This  done  in  convention  at  Ann  Arbor,  this  fifteenth  day  of  Decem- 
ber, in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty-six,  and  of  the  Independence  of  the  United  States  of 
America  the  sixty-first. 


AN    ACT 


Pre*mble. 


TO     ADMIT     THE     STATE     OP     MICHIGAN     INTO     THE     UNION 
UPON    AN    EQUAL   FOOTING    WITH    THE    ORIGINAL 

STATES. 

In  Conorkss,  Jakcabt  M,  1$3T. 

Whereas,  In  pursuance  of  the  act  of  Congress  of  Juno  the  fif- 
teenth, eighteen  hundred  and  thirty-six,  entitled  "An  act  to  estab- 
lish the  northern  boundary  of  the  State  of  Ohio,  and  to  provide 
for  the  admission  of  tlie  State  of  Michigan  into  the  Union,  upon 
the  conditions  therein  expressed,"  a  convention  of  delegates, 
elected  by  the  people  of  the  said  State  of  Michigan  for  the  sole 
purpose  of  giving  their  assent  to  the  boundaries  of  the  said  State 
of  Michigan,  as  described,  declared,  and  established  in  and  by  the 
said  act,  did,  on  the  fifteenth  of  December,  eighteen  hundred  and 
thirty-six,  assent  to  the  provisions  of  said  act ;  therefore : 
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Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent-  Admiwion  ©/ 
atives  of  the    United  States  of  America,  in  Congress  assembled,  the  vnion. 
That  the  State  of  Michigan  shall  he  one,  and  is  herehy  declared  to 
be  one  of  the  United  States  of  America,  and  admitted  into  the 
Union  on  an  equal  footing  with  the  original  States,  in  all  respects 
vhateyer. 

Sec.  2.  And  be  it  further  enacted,  That  the  Secretary  of  thcTobeconsid- 
Treasury,  in  carrying  into  effect  the  thirteenth  and  fourteenth  cmying  into 
sections  of  the  act  of  the  twenty-third  of  June,  eighteen  hundred  wjifttivoto*de. 
and  thirty-six,  entitled,  "An  act  to  regulate  the  deposits  of  the^*  '" 
public  money,^  shall  consider  the  said  State  of  Michigan  as  heing 
one  of  the  "United  States. 


I, 


EXTRADITIOISr 


I.    GENERAL    PROVISIONS. 

1.  By  whom  warrants  may  be  issued.    Hearing.    Evidence  to  be  , 
certified  to  the  Secretary  of  State.    Committment. 

2.  Copies  of  depositions  to  be  evidence. 

3.  Secretary  to  issue  warrant  of  extradition  to  agent  of  foreign 
government.    Recapture  in  case  of  escape. 

4.  Party  to  be  discharged,  if  not  conveyed  out  of  the  United 
States  within  two  months. 

5.  Limitation  of  act. 

6.  Courts  to  appoint  commissioners. 

II.  TREATY  WITH  GREAT  BRITAIN. 

7.  Criminals  to  be  delivered  up,  by  either  party,  on  requisition, 
etc  For  what  offenses.  Evidence.  Jurisdiction.  Surrender. 
Expenses. 

I.    GENERAL     PROVISIONS. 

1.  In  all  cases  in  which  there  now  exists,  or  hereafter  may  exist,  12 Aug.  1848,$  l 
any  treaty  or  convention  for  extradition  between  the  government  By  wh^W- 
of  the  United  States  and  any  foreign  government,  *  it  shall  and  SSSci?*^ 
may  be  lawful  for  any  of  the  Justices  of  the  Supreme  Court,  or 
judges  of  the  several  district  courts  of  the  United  States,  and  the 
judges  of  the  several  State  courts,  and  the  commissioners  author- 

*^-^^^^^»^»i^—  ■     ■        ^^^1^  I  ■      I  H    ■  l»     ■     ■  p  ^-^^—  11  I  ■    ■      ■  .1  .      .    — —  ..    ■■■  I  I    ■     M       ■,  ■  ■      »     ■     I     ■  II  ■     ...  ■,,■     .1.       —  I     nil    I  I 

1  Hie  intematioiial  extradition  of  AigfitiTcs  fW>m  justice  is  a  duty  of  comity  and  not  of 
flCrict  rigfatfl.  6  Opin.  85.  It  is  a  ri^ht  which  has  no  existence  without,  and  can  only  be  sccarod 
by  •  treaty  iPtlpiUatioii.  Case  of  Jose  Ferreira  dos  Santos,  2  Brock.  498.  In  the  absence  of 
OKb  stipulation,  the  law  of  nations  leaves  it  optional  with  the  execntive.  The  British  Pris- 
ooen,  1  W.  *  M.  67.  See  Washburn's  case,  8  Wh.  Or.  Gas.  478.  United  States  v.  Nash.  Bee, 
9C7.  Robbiiis''s  case.  Hairs  Journal  of  Jurisprudence,  18.  All  demands  of  international 
cxtiaditioii  most  emanate  from  the  supreme  political  authority  of  the  demanding  State.  7 
Opin.  tf.  But  when  the  reclamation  of  a  fugitive  is  made  under  treaty  stipulaticns,  it  is  the 
dity  of  the  United  States  to  aid  in  relieving  the  case  of  any  technical  difficulties  which  may 
be  laterposed  to  defeat  the  ends  of  public  Justice.    Ibid.  586. 
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ized  so  to  do  by  any  of  the  courts  of  the  United  States,  are  hereby 
severally  vested  with  power,  jurisdiction,  and  authority,*  upon 
complaint  made  under  oath  or  aflarmation,  charging  any  person 
found  within  the  limits  of  any  State,  district,  or  territory,  with 
having  committed  within  the  jurisdiction  of  any  such  foreign  gov- 
ernment, any  of  the  ciimes  enumerated  or  provided  for  by  any 
such  treaty  or  convention,  to  issue  his  warrant  for  the  apprehen- 
sion of  the  person  so  charged,  that  he  may  be  brought  before  such 
judge  or  commissioner,  to  the  end  that  the  evidence  of  criminality 
ntariag.  may  bfe  heard  and  considered ;  *  and  if,  on  such  hearing,  the  evi- 

i2Aii|f.iM8.     deuce  be  deemed  sufficient  bv  him  to  sustain  the  charffe  under  the 

KyldeoM  to  bo  "  ° 

cortifled  to  Sec-  provisious  of  the  proper  treaty  or  convention,  it  shall  be  his  duty 
to  certify  the  same,  together  with  a  copy  of  all  the  testimony  taken 
before  him,  to  the  Secretary  of  State,  that  a  warrant  may  issue 
upon  the  requisition  of  the  proper  authorities  of  such  foreign  gov- 
ernment, for  the  surrender  of  such  person,  according  to  the  stipu- 
(kimmittnent.     latious  of  Said  treaty  or  CO uventiou ; "   and  it  shall  be  the  duty  of 
the  said  judge  or  commissioner  to  issue  his  warrant  for  the  com- 
mittment of  the  person  so  charged  to  the  proper  jail,  there  to 
remain  until  such  surrender  shall  be  made. 
15)\' of  depo-      "^^  ^^  every  case  of  complaint  as  aforesaid,  and  of  a  hearing  upon 
ulmoo****^**^^  the  return  of  the  wai'rant  of  arrest,  copies  of  the  depositions  upon 
which  an  original  warrant  in  any  such  foi*eign  country  may  have 
been  granted,  certified  under  the  hand  of  the  person  or  persons 
issuing  such  warrant,  and  attested  upon  the  oath  of  the  party  pro- 
ducing them  to  be  true  copies  of  the  original  depositions,  may  be 
received  in  evidence  of  the  criminality  of  the  person  so  apprehended. 
Jbw^  ^  3.  It  shall  be  lawful  for  the  Secretary  of  State,  under  his  hand 

'"^ZS^*  **'  tvnd  seal  of  office,  *  to  order  the  person  so  committed  to  be  delivered 

Mxtrftdltlon  to  ^  r 

UrwomtnT''"  *^  ^"^'^  person  or  persons  as  shall  be  authorized  in  the  name  and 

1 A  foreign  government  entitled  by  treaty  to  the  extradition  of  a  fugitive  from  justice,  may 
apply  to  the  courts  in  the  first  instance ;  but,  if  requested,  the  President  will  issue  the  pre- 
vious authorisation  held  to  be  necessary  by  a  porUon  of  the  court  in  Kaine^s  case,  14  How. 
108.  flOpin.  91.  And,  in  granting  his  mandate,  the  President  doea  not  need  such  evidence  of 
criminality  as  would  Justify  an  order  of  extradlUon ;  hni  onl  j  prima  facie  evidence.  6  Opin. 
217.  1 1bid.  280.  On  the  hearing,  the  Judge  may  go  behind  the  mandate  to  see  whether  a 
warrant  of  extradition  should  be  issued.    In  the  matter  of  Heilbom,  1  Parker,  C.  R.  429. 

*  The  magistrate  examines  the  case  Judicially ;  and  his  decision  is  not  subject  to  any  direc- 
tion on  the  part  of  the  President.  6  Opin.  91.  Nor  can  it  be  re-examined  on  habeoi  corpus. 
Metager's  case,  0  How.  176.    Kaino's  case,  14  Ibid.  108. 

9  It  is  the  duty  of  the  Secretary,  in  such  cases,  to  order  the  final  writ  of  extradition,  not- 
witbstanding  any  contradictory  proceedings  of  the  courts  of  a  State.  6  Opin.  870.  And  Itla 
(be  duty  of  the  marshal,  disregarding  any  process  of  the  State  court,  to  teke  the  party  to  the 
uxtorlor  line  of  such  State,  and  there  deliver  him  to  the  agent  of  the  foreign  government. 
Ibid.  890.  And  the  United  States  will  protect  him  in  so  doing.  Ibid.  827, 287.  SeeTere- 
maitre*a  case,  8  Am.  L.  J.  488. 

<  Tbo  British  Prisoners,  1  W.  &  H.  «. 
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00  behalf  of  such  foreign  government,  to  be  tried  for  the  crime  of 
which  such  persons  shall  be  so  accused,  and  such  person  shall  be 
delivered  up  accordingly;  and  it  shall  be  lawful  for  the  person  or 
persons  authorized  as  aforesaid,  to  hold  such  person  in  custody, 
and  to  take  him  or  her  to  the  territories  of  such  foreign  govern- 
ment, pursuant  to  such  treaty;  and  if  the  person  so  accused  shall  Becaptionin 

case  of  oscapA. 

escape  out  of  any  custody  to  which  he  or  she  shall  be  committed, 
or  to  which  he  or  she  shall  be  delivered  as  aforesaid,  it  shall  be 
kwfol  to  retake  such  person  in  the  same  manner  as  any  person 
iccased  of  any  crime  against  the  laws  in  force  in  that  part  of  the 
United  States  to  which  he  or  she  shall  so  escape,  may  be  retaken 
OD  an  escape. 

4.  When  any  person  who  shall  have  been  committed  under  this  iwd,  m- 

ict,  or  any  such  treaty,  as  aforesaid,  to  remain  until  delivered  up  chafed  tr  not 

i»  '  'L*  I*  'J       1-    n         J.  1      J   !•  J  conveyed  out  of 

m  pursuance  of  a  requisition,  as  aforesaid,  shall  not  be  delivered  the  united 
up  pursuant  thereto,  and  conveyed  out  of  the  United  States  within  two  monthi. 
two  calendar  months  after  such  commitment,  over  and  above  the 
time  actually  required  to  convey  the  prisoner  from  the  jail  to  which 
he  or  she  may  have  been  committed,  by  the  readiest  way,  out  of 
the  United  States,  it  shall,  in  every  such  case,  be  lawful  for  any 
judge  of  the  United  States,  or  of  any  State,  upon  application  made 
to  him,  by  or  on  behalf  of  the  person  so  committed,  and  upon 
proof  made  to  him  that  reasonable  notice  of  the  intention  to  make 
such  application  has  been  given  to  the  Secretary  of  State,  to  order 
the  person  so  committed  to  be  discharged  out  of  custody,  unless 
sufficient  cause  shall  be  shown  to  such  judge  why  such  discharge 
ought  not  to  be  ordered. 

5.  This  act  shall  continue  in  force  during  the  existence  of  any  ibid.$5. 
treaty  of  extradition  with  any  foreign  government,  and  no  longer,  act 

6.  It  shall  be  lawful  for  the  courts  of  the  United  States,  or  any  n^M^^e. 

of  them,  to  authorize  any  person  or  persons  to  act  as  a  commis-  ^ta^oommii- 
sioner  or  commissioners,  under  the  provisions  of  this  act ;  and  the  •*®°*"- 
domgs  of  such  person  or  persons  go  authorized,  in  pursuance  of 
any  of  the  provisions  aforesaid,  shall  be  good  and  available  to  all 
intents  and  purposes  whatever.^ 

II.    TREATY    WITH    GREAT    BRITAIN. 

7.  It  is  agreed  that  the  United  States  and  Her  Britannic  Majesty  ^  ^^^  ^g^  ^^ 
ahtll,  upon  mutual  requisitions  by  them  or  their  ministers,  officers,  cMmina^8  to%6 
or  authorities,  respectively  made,  deliver  up  to  justice  all  pergons  eftiber'parS?  on^ 
who,  being  charged  with  the  crime  of  murder,  or  assault  ;^ith  "^°*'*"**°»  •*®' 

I  United  States  v.  Stowell.  2  Cart  C.  C.  160. 
7 


go 


EXTRADITION. 


For  what 
offenses. 


Eyldonce. 


Jarisdictloii. 


Surrender. 


Expenses. 


intent  to  commit  murder,  or  piracy,  or  arson,  or  robbery/  or 
forgery,  or  the  utterance  of  forged  paper,  committed  within  the 
jurisdiction  of  either,  shall  seek  an  asylum,  or  shall  be  found  within 
the  territories  of  the  other:  Provided,  That  this  shall  only  be  done 
upon  such  evidence  of  criminality  as,  according  to  the  laws  of  the 
place  where  the  fugitive  or  person  so  charged  shall  be  found,  would 
justify  his  apprehension  and  commitment  for  trial,  if  the  crime  or 
offense  had  there  been  committed,'  and  the  respective  judges  and 
other  magistrates  of  the  two  governments  shall  have  power,  jnris- 
diction,  and  authority,  upon  complaint  made  under  oath,  to  issue 
a  warrant  for  the  apprehension  of  the  fugitive  or  person  so 
charged,  that  he  may  be  brought  before  such  judges  or  other 
magistrates  respectively,  to  the  end  that  the  evidence  of  criminal- 
ity may  be  heard  and  considered ;  and  if,  on  such  hearing,  the  evi- 
dence be  deemed  sufl5cient  to  sustain  the  charge,  it  shall  be  the 
duty  of  the  examining  jiidge  or  magistrate  to  certify  the  same  to 
the  proper  executive  authority,  that  a  warrant  may  issue  for  the 
surrender  of  such  fugitive.  The  expense  of  such  apprehension 
and  delivery  shall  be  borne  and  defrayed  by  the  party  who  makes 
the  requisition  and  receives  the  fugitives.* 


1  This  treaty  does  not  include  the  crime  of  larcenj.    6  Opin.  65. 

s  The  application  need  not  be  founded  on  a  previous  indictment  found  against  the  pris- 
oners bj  the  British  tribunals,  or  on  any  warrant  issuing  therefirom.  The  British  Priaonerfl, 
1  W.  A  M.  67.  But  there  must  be  a  complaint  made  on  oath  or  affirmation,  which  complaint 
must  charge  the  fhgltiTe  with  having  committed  one  of  the  crimes  provided  for  in  the  treatj. 
▲n  insufficient  complaint  gives  us  Jurisdiction  to  issue  the  warrant  In  the  matter  of  HeU> 
bom,  1  Parker,  C.  R.  429.    See  7  Opin.  6. 

>  The  ordinary  expenses,  including  the  fees  of  counsel,  are  to  be  defhiyed  by  the  demanding 
government  7  Opin.  612.  But  not  any  extraordinary  expenses  arising  out  of  a  conflict  of 
Jurisdiction  between  the  Judicial  authorities  of  the  United  States  and  those  of  a  Sute,  the 
latter  aiming  to  prevent  the  extradition.  Such  special  expenses  shoald  be  defrayed  by  the 
United  States.  n>id.  896.  See  a  precisely  similar  treaty,  concluded  20  December  1S19,  with 
the  government  of  the  Hawaiian  Islands.   9  Stat.  981. 
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THl PfiOPLB  OP  THB  STATE  OP  MICHIGAN  DO  ORDAIN  THIS  CONSTITUTION: 

ARTICLE    I. 


BOUKDARIBS 


The  State  of  Michigan  consists  of  and  has  jurisdiction  over  the  Territory  otw 
territory  embraced  within  the  following  boundaries,  to  wit :  Com-  S*MichigMf'£» 
menciDg  at  a  point  on  the  eastern  boundary  line  of  the  State  of  ^**^***'''*' 
lodiaiia,  where  a  direct  line  drawn  from  the  southern  extremity  of 
lAke  Michigan  to  the  most  northerly  cape  of  the  Maumee  Bay 
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shall  intersect  the  same — said  point  being  the  northwest  comer  of 
the  State  of  Ohio,  as  established  by  act  of  Congress  entitled  "  An 
act  to  establish  the  northern  boundary  line  of  the  State  of  Ohio^ 
^nd  to  provide  for  the  admission  of  the  State  of  Michigan  into  the 
Union  upon  the  conditions  therein  expressed,"  approved  June 
fifteenth,  one  thousand  eight  hundred  and  thirty-six ;  thence  with 
the  said  boundary  line  of  the  State  of  Ohio  till  it  intersects  the 
boundary  line  between  the  United*  States  and  Canada  in  Lake 
Erie ;  thence  with  said  boundary  line  between  the  United  States 
and  Canada  through  the  Detroit  river,  Lake  Huron,  and  Lake 
Superior,  to  a  point  where  the  said  line  last  touches  Lake  Superior; 
thence  in  a  direct  line  through  Lake  Superior  to  the  mouth  of  the 
Montreal  river ;  thence  through  the  middle  of  the  main  channel 
of  the  said  river  Montreal  to  the  head  waters  thereof;-  thence  in  a 
direct  line  to  the  center  of  the  channel  between  Middle  and  South 
Islands,  in  the  Lake  of  vthe  Desert;  thence  in  a  direct  line  to  the 
southern  shore  of  Lake  Brule ;  thence  along  said  southern  shore, 
and  down  the  river  Brule  to  the  main  channel  of  the  Menomineo 
river ;  thence  down  the  center  of  the  main  channel  of  the  same  to 
the  center  of  the  most  usual  ship  channel  of  the  Green  Bay  of 
Lake  Michigan;  thence  through  the  center  of  the  most  usual  ship 
channel  of  the  said  bay  to  the  middle  of  Lake  Michigan ;  thence 
through  the  middle  of  Lake  Michigan  to  the  northern  boundary 
of  the  State  of  Indiana,  as  that  line  was  established  by  the  act  of 
Congress  of  the  nineteenth  of  April,  eighteen  hundred  and  six- 
teen ;  thence  due  east  with  the  northern  boundary  line  of  the  said 
State  of  Indiana  to  thenortheast  corner  thereof ;  and  thence  south 
with  the  eastern  boundary  line  of  Indiana  to  the  place  of  beginning* 


SmI  of  fOT«ni« 
ment 


ARTICLE    II. 

SEAT    OP    GOVERNMENT. 


Section  1.  The  Seat  of  Government  shall  be  at  Lansing,  where 
it  is  now  established. 


ABTICLE    III. 

DIVISION    OP    THE    POWERS    OP    GOVERNMENT. 

HowdiTided.         Section  1.  The  powers  of  Government  are  divided  into  three 

departments :  the  Legislative,  Executive,  and  Judicial. 
Kopenonbe-        Sec.  2.  No  persou  belonging  to  one  department  shall  exercise 
department  to    the  powcrs  properly  belonging  to  another,  except  in  the  casea 

ezerciee  powers  ■*■.*•'  oo  * 

of  uotbcr.       expressly  provided  in  this  Constitution. 
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ARTICLE  IV. 

LEGISLATIVE    DEPARTMENT.! 

Sbctiok  1.  The  Legislative  power  is  vested  in  a  Senate  and  LegisittiTe  pow- 

er;  how  Testsd. 

House  of  Bepresentatives.  .4  seWen,  48$;  s 

*^  Mich.  B.  880, 

Ssa  2.  The  Senate  shall  consist  of  thirty-two  members.    Sena-  848. 

Senftto. 

tors  shall  be  elected  for  two  years^  and  by  single  districts.  Such 
districts  shall  be  numbered  from  one  to  thirty-two,  inclusive ;  each 
of  which  shall  choose  one  Senator.  No  county  shall  be  divided  in 
the  formation  of  Senate  districts,  except  such  county  shall  be 
equitably  entitled  to  two  or  more  Senators. 

Sfa  3.  The  House  of  Representatives  shall  consist  of  not  less  HoaaeofBep- 
than  sixty-four,  nor  more  than  one  hundred  members.  Representa- 
tives shall  be  chosen  for  two  years,  and  by  single  districts.  Each  ReprMentatiTe 
Bepresentative  district  shall  contain,  as  nearly  as  may  be,  an  equal 
Dumber  of  inhabitants,  exclusive  of  persons  of  Indian  descent 
vfao  are  not  civilized,  or  are  members  of  any  tribe,  and  shall  consist 
of  convenient  and  contiguous  territory ;  but  no  township  or  city 
Aall  be  divided  in  the  formation  of  a  Representative  district.  When 
any  township  or  city  shall  contain  a  population  which  entitles  it 
to  more  than  one  Representative,  then  such  township  or  city  shall 
dfict,  by  general  ticket,  the  number  of  Representatives  to  which  it 
is  entitled.  Each  county  hereafter  organized,  with  such  territory 
IB  may  be  attached  thereto,  shall  be  entitled  to  a  separate  Repre- 
sentative, when  it  has  attained  a  population  equal  to  a  moiety  of 
the  ratio  of  representation.  In  every  county  entitled  to  more  than 
one  Bepresentative,  the  board  of  supervisors  shall  assemble  at  such 
time  and  place  as  the  Legislature  shall  prescribe,  and  divide  the 
Hune  into  Bepresentative  districts,  equal  to  the  number  of  Repre- 
sentatives to  which  such  county  is  entitled  by  law,  and  shall  cause 
to  be  filed  in  the  oflBces  of  the  Secretary  of  State  and  clerk  of  such 
connty,  a  description  of  such  Representative  districts,  specifying 
the  number  of  each  district  and  population  thereof,  according  to 
the  last  preceding  enumeration.  * 

Sec.  4.  The  Legislature  shall  provide  by  law  for  an  enumera-  Knumerotion  of 
tion  of  the  inhabitants  in  the  year  eighteen  hundred  and  fifty-       ^ '*"*"• 
four,  and  every  ten  years  thereafter;  and  at  the  first  session  after  Apnoriionment 
each  enumeration  so  made,  and  also  at  the  first  session  after  each  Reprasenutivet. 
enumeration  by  the  authority  of  the  United  States,  the  Legisla- 
ture shall  re-arrange  th6   Senate  districts  and  apportion  anew 

^For  dosa  of  the  seiaioos  of  the  Legislatoro  since  1860,  see  L.  1868,  pp.  176  A  457. 
SAmeodment  agreed  to  bj  the  Legislature  of  1869,  approred  by  the  people  at  the  general 
dectloB  of  1870. 
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the  Representatiyes  among  the  counties  and  districts,  according  to 
the  number  of  inhabitants,  exclusive  of  persons  of  Indian  descent 
who  are  not  civilized,  or  are  members  of  any  tribe.    Each  appor- 
tionment, and  the  division  into  Representative  districts  by  any 
board  of  supervisors,  shall  remain  unaltered  until  the  return  of 
another  enumeration  J 
swiAtorsand         Sec.  5.  Scuators  and  Representatives  shall  be  citizens  of  the 
totwcitizanB.     United  States,  and  qualified  electors  in  the  respective  counties  and 
TmttoTacate  districts  which  they  represent.    A  removal  from  their  respective 

counties  or  districts  shall  be  deemed  a  vacation  of  their  office. 
Certain  officers       FSec.  6.1  No  pcrsou  holding  auy  office  under  the  United  States 

ioelMbletoa  l  j  x-  o        j 

■eatintheLegis-  [or  this  State],  or  any  county  office,  except  notaries  public,  officers 
of  the  militia,  and  officers  elected  by  townships,  shall  be  eligible  to 
or  have  a  seat  in  either  house  of  the  Legislature ;  and  all  votes 
given  for  any  such  person  shall  be  void. 

PriTiiegee  of         Sec.  7.  Scuators  and  Representatives  shall,  in  all  cases,  except 

Benators  and 

EepresenutiTea.  trcasou,  fclouy,  or  breach  of  the  peace,  be  privileged  from  arrest. 
They  shall  not  be  subject  to  any  civil  process  duringtthe  session 
of  the  Legislature,  or  for  fifteen  days  next  before  the  commence- 
ment and  after  the  termination  of  each  session.  They  shall  not 
be  questioned  in  any  other  place  for  any  speech  in  either  house. 

Houae  to  consul     ^^^'  ^*  "^  majority  of  cach  house  shall  constitute  a  quorum  to  do 

tateaqaomm.  busiucss ;  but  a  Smaller  number  may  adjourn  from  day  to  day,  and 
compel  the  attendance  of  absent  members,  in  such  manner  and 
under  such  penalties  as  each  house  may  prescribe. 

Powers  of  each      Sec.  9.  Each  housc  shall  choose  its  own  officers,  determine  the 

Hoase. 

rules  of  its  proceedings,  and  judge  of  the  qualifications,  elections, 

and  returns  of  its  members;  and  may,  with  the  concurrence  of 

two-thirds  of  all  the  members  elected,  expel  a  member.    No  mem- 

Buiee-expui-    bcr  shall  be  expelled  a  second  time  for  the  same  cause,  nor  for  any 

sion  of  mem-  '    i  %  . 

bers.  cause  Kuown  to  his  constituents  antecedent  to  his  election.    The 

reason  for  such  expulsion  shall  be  entered  upon  the  journal,  with 
the  names  of  the  members  voting  on  the  question. 

Baoh  House  to  Sec.  10.  Each  housc  shall  keep  a  journal  of  its  proceedings,  and 
p  joum  .  pijijiigjj  ^jjg  same,  except  such  parts  as  may  require  secrecy.  The 
yeas  and  nays  of  the  members  of  either  house,  on  any  question,* 
shall  be  entered  on  the  journal  at  the  request  of  one-fifth  of  the 
members  elected.  Any  member  of  either  house  may  dissent  from 
and  protest  against  any  act,  proceeding,  or  resolution  which  he 

1  Amendment  agreed  to  by  the  Legislature  of  I860,  approTed  by  ibe  people  at  the  general 
election  of  18T0. 
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may  deem  injurious  to  any  person  or  the  public,  and  have  the  reason 
of  his  dissent  entered  on  the  journal. 

Sec.  11.  In  all  elections  by  either  house,  or  in  joint  convention,  Elections  tIt* 
the  Totes  shall  be  given  viva  voce.    All  votes  on  nominations  to  Yeas  and  nays.. \ 
the  Senate  shall  be  taken  by  yeas  and  nays,  and  published  with 
the  journal  of  its  proceedings. 

Sec.  12.  The  doors  of  each  house  shall  be  open,  unless  the  Doors  to  be  open 
pubUc  welfare  require  secrecy.    Neither  house  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  where  the  Legislature  may  then  be  in  session. 

Sec.  13.  Bills  may  originate  in  either  house  of  the  Legislature,  buis. 

Sec.  14.  Every  bill  and  concurrent  resolution,  except  of  adjourn-  Biusand  resoin- 
ment,  passed  by  the  Legislature,  shall  be  presented  to  the  Governor  scnted  to  c&"" 
before  it  becomes  a  law.    If  he  approve,  he  shall  sign  it ;  but  if  *"*'*'* 
not>  he  shall  return  it  with  his  objections  to  the  house  in  which  it 
originated;  which  shall  enter  the  objections  at  large  upon  their  ; 

jonmal,  and  reconsider  it.  On  such  reconsideration,  if  two-thirds 
of  the  members  elected  agree  to  pass  the  bill,  if  shall  be  sent  with 
the  objections  to  the  other  house,  by  which  it  shall  be  reconsidered. 
If  approved  by  two-thirds  of  the  members  elected  to  that  house, 
it  shall  become  a  law.  In  such  case  the  vote  of  both  houses  shall 
be  determined  by  yeas  and  nays ;  and  the  names  of  the  members 
voting  for  and  against  the  bill  shall  be  entered  on  the  journals  of 
each  house  respectively.  K  any  bill  be  not  returned  by  the  Gov- 
ernor within  ten  days,  Sundays  excepted,  after  it  has  been  presented 
to  him,  the  same  shall  beoome  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  Legislature,  by  their  adjournment,  prevent 
its  return  ;  in  which  case  it  shall  not  become  a  law.  The  Governor 
may  approve,  sign,  and  file  in  the  office  of  the  Secretary  of  State, 
within  five  days  after  the  adjournment  of  the  Legislature,  any  act 
passed  during  the  last  five  days  of  the  session ;  and  the  same  shall 
become  a  law.  \ 

Sec.  15.  The  compensation  of  the  members  of  the  Legislature  compensation  oi 
shall  be  three  dollars  per  day  for  actual  attendance,  and  when  '°*™  "* 
absent  on  account  of  sickness,  but  the  Legislature  may  allow  extra 
compensation  to  the  members  from  the  territory  of  the  Upper 
Peninsula,  not  exceeding  two  dollars  per  day  during  the  session.  * 
When  convened  in  extra  session,  their  compensation  shall  be  three 
dollars  a  day  for  the  first  twenty  days,  and  nothing  thereafter ;  and 
they  shall  legislate  on  no  other  subjects  than  those  expressly  stated 

1  liMBdment  agreed  to  b  j  the  LegitUtnre  of  1869,  approved  by  the  people  in  1860. 
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in  the  Governor's  proclamation,  or  submitted  to  them  by  special 

mdm^  message.    They  shall  be  entitled  to  ten  cents  and  no  more  for  every 

mile  actually  traveled,  going  to  and  returning  from  the  place  of 

Btttionery.  meeting,  on  the  usually  traveled  route;  and  for  stationery  and 
newspapers,  not  exceeding  five  dollars  for  each  member  during  any 
session.  Each  member  shall  be  entitled  to  one  copy  of  the  laws, 
journals,  and  documents  of  the  Legislature  of  which  l^e  was  a 
member;  but  shall  not  receive,  at  the  expense  of  the  State,  books, 
newspapers,  or  other  perquisites 'of  office,  not  expressly  authorized 
by  this  Constitution. 

Poftftge.  Sec.  16.  The  Legislature  may  provide  by  law  for  the  payment 

of  postage  on  all  mailable  matter  received  by  its  members  and 
officers  during  the  sessions  of  the  Legislature,  but  not  on  any  sent 
or  mailed  by  them. 

Compensation        Sbc.  17.  The  President  of  the  Senate  and  the  Speaker  of  the 

of  President  of  ^ 

seuAte  snd  Housc  of  Eepreseutatives  shall  be  entitled  to  the  same  per  diem 
9^b  Be  806  ^^^P^^sation  and  mileage  as  members  of  the  Legislature,  and  no 

more. 
No  member  to       Sbc.  18.  No  persou  elected  a  member  of  the  Legislature  shall 

ivceiye  civil  sD' 

Dointment,  nor  reccivc  any  civil  appointment  within  this  State,  or  to  the  Senate 
contract  with     of  the  United  States,  from  the  Governor,  the  Governor  and  Senate, 

the  State. 

from  the  Legislature,  or  any  other  State  authority,  during  the 
.  term  for  which  he  is  elected.    All  such  appointments,  and  all  votes 

given*  for  any  person  so  elected  for  any  such  office  or  appointment, 
shall  be  void.  No  member  of  the  Legislature  shall  be  interested, 
directly  or  indirectly,  in  any  contract  with  the  State,  or  any 
county  thereof,  authorized  by  any  law  passed  during  the  time  for 
which  he  is  elected,  nor  for  one  year  thereafter. 
Bills  and  resoin-     Sec.  19.  Evory  bill  and  joint  resolution  shall  be  read  three 

tioni  t«  be  read  ,  •'  .  " 

three  times.       times  in  cach  house,  before  the  final  passage  thereof.    No  bill  or 

joint  resolution  shall  become  a  law  without  the  concurrence  of  a 

Ayes  and  noes    majority  of  all  the  members  elected  to  each  house.    On  the  final 

on  final  passage. 

14  lu.  Rep.  29T.  passagc  of  all  bills,  the  vote  shall  be  by  yeas  and  nays,  and  entered 

on  the  journal. 
No  law  to  em-        Sec.  20.  No  law  shall  embrace  more  than  one  object,  which 

brace  bnt  one  •'        ' 

?S•^^^.  ...   .« s^a^l  t>G  expressed  in  its  title.    No  public  act  shall  take  effect  or  be 

18  Mich.  481 ;  19  ^  * 

Mich"  269-' 20  ^^  ^oTce  uutil  tho  expiration  of  ninety  days  from  the  end  of  the 
?ind  Rh"  516  session' at  which  the  same  is  passed,  unless  the  Legislature  shall 
^«8^-  ,  ^       otherwise  direct  by  a  two-thirds  vote  of  the  members  elected  to 

When  acts  to  •^ 

Loffisutore  not      Sec.  21.  The  Legislature  shall  not  grant  nor  authorize  extra 

to  grant  extra  , 

compensation  to  Compensation  to  any  public  officer,  agent,  or  contractor,  after  the 
service  has  been  rendered  or  the  contract  entered  into. 
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Sic.  22.  The  Legislature  shall  provide  by  law  that  the  furnish-  Fuel,  itationeir. 
ing  of  fuel  and  stationery  for  the  use  of  the  State,  the  printing  and  beietby  con"- 
binding  the  laws  and  journals,  all  blanks,  paper,  and  printing  for 
the  executive  departments,  and  all  other  printing  ordered  by  the 
Legislature,  shall  be  let  by  contract  to  the  lowest  bidder  or  bidders, 
who  shall  give  adequate  and  satisfactory  security  for  the  perform- 
ance thereof.  The  Legislature  shall  prescribe  by  law  the  manner 
in  which  the  State  printing  shall  be  executed,  and  the  accounts 
rendered  therefor;  and  shall  prohibit  all  charges  for  constructive 
labor.  They  shall  not  rescind  nor  alter  such  contract,  nor  release 
the  person  or  persons  taking  the  same,  or  his  or  their  sureties, 
firom  the  performance  of  any  of  the  conditions  of  the  contract.  No 
member  of  the  Legislature,  nor  oflBcer  of  the  State,  shall  be  inter- 
ested directly  or  indirectly  in  any  such  contract. 

Skc.  23.  The  Legislature  shall  not  authorize,  by  private  or  Legisutarenot 
special  law,  the  sale  or  conveyance  of  any  real  estate  belonging  to  OTwn^eyBnceof 
my  person ;  nor  vacate  nor  alter  any  road  laid  out  by  commission-  ^IS^"^^ 
ers  of  highways,  or  any  street  in  any  city  or  village,  or  in  any  ^^^•*'- 
recorded  town  plat 

Sec.  24.  The  Legislature  may  authorize  the  employment  of  a  chapuin  for 
chaplain  for  the  State  Prison ;  but  no  money  shall  be  appropriated  nSuor  i^W 
for  the  payment  of  any  religious  services  in  either  house  of  the  ^^' 
Legislature. 

Sec.  25.  No  law  shall  be  revised,  altered,  or  amended,  by  refer-  A<?ta  altered  or" 
ence  to  its  title  only ;  but  the  act  revised,  and  the  section  or  sec-  re-enacted  and 
tions  of  the  act  altered  or  amended,  shall  be  re-enacted  and  pub-  fengtJ. 

li  L   J     J.  1       ^v.  ftlnd.R.827; 

nshed  at  length.  6  do.  si. 

Sbc.  26.  Divorces  shall  not  be  granted  bv  the  Legislature.  Pl^.®'?®*-  .. 

°  "  °  8  Mich.  E.  6T. 

Sec.  27.  The  Legislature  shall  not  authorize  any  lottery,  nor  Lotteries. 
permit  the  sale  of  lottery  tickets. 

Sec.  28.  No  new  bill  shall *be  introduced  into  either  house  of  the  Nobnitobein- 
Legislature  after  the  first  fifty  days  of  a  session  shall  have  expired.*  the  &-Bt  any  ^ 

Sec.  29.  In  case  of  a  contested  election,  the  person  only  shall  contwi^uiec-" 
receive  from  the  State  per  diem  compensation  and  mileage,  who  is  "®"* 
declared  to  be  entitled  to  a  seat  by  the  house  in  which  the  contest 
takes  place. 

Sec  30.   No  collector,  holder,  nor  disburser  of  public  moneys  collectors  and 
shall  have  a  seat  in  the  Legislature,  or  be  eligible  to  any  office  of  money  incEgibie 
trust  or  profit  under  this  State,  until  he  shall  have  accounted  for 
and  paid  over,  as  provided  by  law,  all  sums  for  which  he  may  be 
liable. 

1  Amendment  agreed  to  bj  the  Legislatare  of  1809,  and  approved  bj  the  people  In  18<X). 

8 
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Priyate  cwms.       Sec.  31.  The  Legislature  shall  not  audit  nor  allow  any  priyate 

claim  or  account. 
Honrof«4joiirn.     Sec.  32.  The  Legislature,  on  the  day  of  final  adjournment,  shall 

adjourn  at  twelve  o'clock  at  noon. 
Meottng  of  Leg-  Sec.  33.  The  Legislature  shall  meet  at  the  seat  of  government 
on  the  first  Wednesday  in  January,  in  the  year  one  thousand  eight 
hundred  and  sixty-one,  and  on  the  first  Wednesday  of  January  in 
every  second  year  thereafter,  and  at  no  other  place  or  time,  unless 
as  provided  in  the  Constitution  of  the  State,  and  shall  adjourn 
without  day  at  such  time  as  the  Legislature  shall  fix  by  concurrent 
resolution.* 
Etection  of  Sec.  34.  The  election  of  Senators  and  Representatives,  pursuant 

BepreBentatiTes  to  the  provisious  of  this  Constitution,  shall  be  held  on  the  Tnes- 
th«r«iftor.        day  succeeding  the  first  Monday  of  November,  in  the  year  on© 
thousand  eight  hundred  and  fifty-two,  and  on  the  Tuesday  suc- 
ceeding the  first  Monday  of  November  of  every  second  year 
thereafter, 
suito  p«p«r.  Sec.  35.  The  Legislature  shall  not  establish  a  State  paper.  Every 

compmMtion    ucwspapcr  iu  the  State  which  shall  publish  all  the  general  laws  of 
towil^      ng    ^^y  session  within  forty  days  of  their  passage,  shall  be  entitled 

to  receive  a  sum  not  exceeding  fifteen  dollars  therefor. 
Pnbiicatioii  of        Sec.  36.  The  Legislature  shall  provide  for  the  speedy  publica- 
eSSnT*"  ^   tion  of  all  statute  laws  of  a  public  nature,  and  of  such  judicial 
decisions  as  it  may  deem  expedient.    All  laws  and  judicial  decis- 
ions shall  be  free  for  publication  by  any  person. 
VMftDoiM.  Sec  37.  The  Legislature  may  declare  the  cases  in  which  any 

office  shall  be  deemed  vacant,  and  also  the  manner  of  filling  the 
vacancy*  where  no  provision  is  made  for  that  purpose  in  this 
Constitution. 
Lo<»ii«fftiutioD.     Sec.  38.  The  Legislature  may  confer  upon  organized  townships, 
incorporated  cities  and  villages,  and  u^n  the  board  of  supervisors 
of  the  several  counties,  such  powers  of  a  local,  legislative,  and 
administrative  character  as  they  may  deem  proper. 
B«iigioat  utMH/     Sec.  39.  The  Legislature  shall  pass  no  law  to  prevent  any  person 
from  worshiping  Almighty  God  according  to  the  dictates  of  his 
own  conscience,  or  to  compel  any  person  to  attend,  erect,  or  sup- 
port any  place  of  religious  worship,  or  to  pay  tithes,  taxes,  or  other 
rates  for  the  support  of  any  minister  of  the  gospel  or  teacher  of 
religion. 
Ko  money  dnwB     Seg.  40.  No  moucy  shall  be  appropriated  or  drawn  from  the 
foJ'nJiSSoS'^    Treasury  for  the  benefit  of  any  religious  sect  or  society,  theologi- 


porpoMt. 


>  Amendment  agreed  to  by  the  LegieUitnre  of  1869,  and  approved  by  the  people  in  1810. 
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cal  or  religious  seminary,  nor  shall  property  belonging  to  the  State 
be  appropriated  for  any  such  purposes. 

Sec.  41.  The  Legislature  shall  not  diminish  or  enlarge  the  civil  Rig>tB  of 
or  political  rights,  privileges,  and  capacities  of  any  person  on 
accoant  of  his  opinion  or  belirf  concerning  matters  of  religion. 

Sec.  42.  No  law  shall  ever  be  passed  to  restrain  or  abridge  the  Liberty  of  speech 
liberty  of  speech  or  of  the  press;  but  every  person  may  freely 
speak,  write,  and  publish  his  sentiments  on  all  subjects,  being 
respoDsible  for  the  abuse  of  such  right. 

Sec.  43.  The  Legislature  shall  pass  no  bill  of  attainder,  ex'post-  Attainder,  etc 
facto  law,  or  law  impairing  the  obligation  of  contracts. 

Sec.  44.  The  privilege  of  the  writ  of  habeas  corpus  remains,  and  Habeas  corpus, 
shall  not  be  suspended  by  the  Legislature,  except,  in  case  of  rebel- 
lion or  invasion,  the  public  safety  require  it. 

Sec.  45.  The  assent  of  two-thirds  of  the  members  elected  to  smi  appropri- 
each  house  of  the  Legislature  shall  be  requisite  to  every  bill  appro-  *    ^  ^o"*®/- 
priating    the   public    money  or   property  for   local   or  private 
purposes. 

Sec.  46.  The  Legislature  may  authorize  a  trial  by  a  jury  of  a  xriai  by  jury, 
less  number  than  twelve  men. 

Sec.  47.  The  Legislature  shall  not  pass  any  act  authorizing  the  Licenses. 
srant  of  license  for  the  sale  of  ardent  spirits  or  other  intoxicating  su.  '^  '   *^* 

f.  ^  °  Ibld880,848. 

liquors. 

Sec.  48.  The  style  of  the  laws  shall  be,  "  The  people  of  the  State  style  of  uws. 
of  Michigan  enact" 

ARTICLE    V. 

EXECUTIVE     DEPARTMENT. 

Section  1.  The  executive  power  is  vested  in  a  Governor,  who  GoTemorand 
shall  hold  his  oflSce  for  two  years.  A  Lieutenant  Governor  shall  ^®™**^' 
be  chosen  for  the  same  term. 

Sec.  2.  No  person  shall  be  eligible  to  the  ofl5ce  of  Governor  or  EUgibmty, 
lieutenant  Governor,  who  has  not  been  five  years  a  citizen  of  the 
United  States,  and  a  resident  of  this  State  two  years  next  preceding 
his  election  ;  nor  shall  any  person  be  eligible  to  either  oflSce  wh6 
has  not  attained  the  age  of  thirty  years. 

Sbc.  3.  The  Governor  and  Lieutenant  Governor  shall  be  elected  how  elected. 

it  the  times  and  places  of  choosing  the  members  of  the  Legislature. 

^  The  person  having  the  highest  number  of  votes. for  Governor  or 

Lieutenant  Governor  shall  be  elected,   in  case  two  or  more  persons 

Bhall  have  an  equal  and  the  highest  number  of  votes  for  Gov- 
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emor  or  Lieutenant  Governor,  the  Legislature  shall^  by  joint  vote, 
choose  one  of  such  persons. 

Sec.  4.  The  Governor  shall  be  Commander-in-Chief  of  the  mili- 
tary and  naval  forces,  and  may  call  out  such  forces  to  execute  the 
laws,  to  suppress  insurrections,  and  to  repel  invasions. 

Sec.  5.  He  shall  transact  all  necessary  business  with  officers  of 
government,  and  may  require  information,  in  writing,  from  the 
officers  of  the  executive  department,  upon  any  subject  relating  to 
the  duties  of  their  respective  offices. 

Sec.  6.  He  shall  take  care  that  the  laws  be  faithfully  executed. 

Sec.  7.  He  may  convene  the  Legislature  on  extraordinary 
occasions. 

Sec.  8.  He  shall  give  to  the  Legislature^  and,  at  the  close  of  his 
official  term,  to  the  next  Legislature,  information  by  message  of 
the  condition  of  the  State,  and  recommend  such  measures  to  them 
as  he  shall  deem  expedient. 

Sec.  9.  He  may  convene  the  Legislature  at  some  other  place, 
when  the  seat  of  government  becomes  dangerous  from  disease  or  a 
common  enemy. 

Sec.  10.  He  shall  issue  writs  of  election  to  fill  such  vacancies  as 
occur  in  the  Senate  or  House  of  Representatives. 

Sec.  11.  He  may  grant  reprieves,  commutations,  and  pardons 
after  convictions,  for  all  offenses  except  treason  and  cases  of 
impeachment,  upon  such  conditions,  and  with  such  restrictions 
and  limitations,  as  he  may  think  proper,  subject  to  regulations 
provided  by  law,  relative  to  the  manner  of  applying  for  pardons. 
Upon  conviction  for  treason,  he  may  suspend  the  execution  of 
the  sentence  until  the  case  shall  be  reported  to  the  Legislature  at 
its  next  session,  when  the  Legislature  shall  either  pardon,  or  com- 
mute the  sentence,  direct  the  execution  of  the  sentence,  or  grant 
a  further  reprieve.  He  shall  communicate  to  the  Legislature  at 
each  session  information  of  each  case  of  reprieve,  commutation,  or 
pardon  granted,  and  the  reasons  therefor. 

Sec.  12.  In  case  of  the  impeachment  of  the  Governor,  his 
removal  from  office,  death,  inability,  resignation,  or  absence  from 
the  State,  the  powers  and  duties  of  the  office  shall  devolve  upon 
the  Lieutenant  Governor,  for  the  residue  of  the  term,  or  until  the 
disability  ceases.  When  the  Governor  shall  be  out  of  the  State 
in  time  of  war,  at  the  head  of  a  .military  force  thereof,  he 
shall  continue  Commander-in-Chief  of  all  the  military  force  of 
the  State. 
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Sec.  13.  During  a  vacancy  in  the  office  of  Governor,  if  the  vacancy;  how 
lieutenant  Governor  die,  resign,  be  impeached,  displaced,  be  inca- 
pable of  performing  the  duties  of  his  office,  or  absent  from  the 
State,  the  president  pro  tempore  of  the  Senate  shall  act  as  Gover- 
nor, until  the  vacancy  shall  be  filled,  or  the  disability  cease. 

SEa  14.  The  Lieutenant  Governor  shall,  by  virtue  of  his  office,  Lieot.  Governor 
be  President  of  the  Senate.    In  committee  of  the  wliole  he  may  of  senato. 
debate  all  questions ;  and  when  there  is  an  equal  division,  he  shall 
give  the  casting  vote. 

Sec.  15.  No  member  of  Congress,  nor  any  person  holding  office  officers  ineii- 
under  the  United  States,  or  this  State,  shall  execute  the  office  of  of  Governor.  ^ 
Governor. 

Sec.  16.  No  person  elected  Governor  or   Lieutenant  Governor  Governor,  etc., 

not  to  receive 

shall  be  eligible  to  any  office  or  appointment  from  the  Legislature,  appointment 
or   either  house  thereof,  during    the    time  for   which  he    was  tore, 
elected.    All  votes  for  either  of  them,  for  any  such  office,  shall  be 
void. 

Sec.  17.  The  Lieutenant  [Governor]    and  President  of   the  CompenBation. 
Senate  pro  temporey  when  performing  the  duties  of  Governor,  shall 
receive  the  same  compensation  as  the  Governor. 

Sec  18.  All  official  acts  of  the  Governor,  his  approval  of  the  Great  seal, 
laws  excepted,  shall  be  authenticated  by  the  great  seal  of  the  State, 
which  shall  be  kept  by  the  Secretary  of  State. 

Sec.  19.  All  commissions  issued  to  persons  holding  office  under  commisaionir 
the  provisions  of  this  Constitution  shall  be  in  the  name  and  by 
the  authority  of  the  people  of  the  State  of  Michigan,  sealed  with 
the  greal  seal  of  the  State,  signed  by  the  Governor,  and  counter- 
signed by  the  Secretary  of  State. 

ABTICLE  VI. 

JUDICIAL    DBPABTME5T. 

Section  1.  The  judicial  power  is  vested  in  one  Supreme  Court,  jndidai  power, 
in  circuit  courts,  in  probate  courts,  and  in  jusrices  of  the  peace.  ?  jJi^.lo; 
Municipal    courts    of  civil    and   criminal   jurisdiction  may  be-®  *"^  ^^' 
established  by  the  Legislature  in  cities. 

Sea  2.  For  the  term  of  six  years,  and  thereafter,  until  the  Leg-  eoprenMCoiut. 
islature  otherwise  provide,  the  judges  of  the  several  circuit  courts  'J'^<>'  ^®^»p- 
8hall  be  Judges  of  the  Supreme  Court,  four  of  whom  shall  consti- 
tute a  quorum.  A  concurrence  of  three  shall  be  necessary  to  a 
final  decision.  After  six  years  the  Legislature  may  provide  by  law 
for  the  organization  of  a  Supreme  Court,  with  the  jurisdiction  and 
powers  prescribed  in  this  Constitution,  to  consist  of  one  Chief 
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Justice  and  three  Associate  Justices,  to  be  chosen  by  the  electors  of 
the  State.  Such  Supreme  Court,  when  so  organized,  shall  not  be 
changed  or  discontinued  by  the  Legislature  for  eight  years  there- 
after. The  Judges  thereof  shall  be  so  classified  that  but  on^  of 
them  shall  go  out  of  office  at  the  same  time.  Their  term  of  oflSce 
shall  be  eight  years. 

Poweri.  Sec.  3.  The  Supreme  Court  shall  have  a  general  superintending 

Mich.  884.  control  over  all  inferior  courts,  and  shall  have  power  to  issue  writs 
of  error,  habeas  corpus,  mandamus,  quo  warranto,  procedendo,  and 
other  original  and  remedial  writs,  and  to  hear  and  determine  the 
same.    In  all  other  cases  it  shall  have  appellate  jurisdiction  only. 

Termi.  Sec.  4.  Four  terms  of  the  Supreme  Court  shall  be  held  annually, 

at  such  times  and  places  as  may  be  designated  by  law. 

Bui6s,ete.  Sec.  5.  The  Supreme  Court  shall  by  general  rules  establish, 

modify,  and  amend  the  practice  in  such  court  and  in  the  circuit 
courts,  and  modify  the  same.  The  Legislature  shall,  as  far  as 
practicable,  abolish  distinctions  between  law  and  equity  proceed- 

eery  prohibited."  iugs.    The  officc  of  mastcr  iu  chauccry  is  prohibited. 

jndicui circnita.  g^c,  g.  The  State  shall  be  divided  into  eight  judicial  circuits; 
in  each  of  which  the  electors  thereof  shall  elect  one  circuit  judge, 
who  shall  hold  his  office  for  the  term  of  six  years,  and  until  his 
successor  is  elected  and  qualified. 

Aitemtioa.  .  Sec.  7.  The  Legislature  may  alter  the  limits  of  circuits,  or 
increase  the  number  of  the  same.  No  alteration  or  increase  shall 
have  the  effect  to  remove  a  judge  from  office.  In  every  additional 
circuit  established,  the  judge  shall  be  elected  by  the  electors  of 
such  circuit,  and  his  term  of  office  shall  continue,  as  provided  in 
this  Constitution  for  judges  of  the  circuit  court. 

Powers,  eto.  Sec.  8.  The  circuit  courts  shall  have  original  jurisdiction  in 

all  matters,  civil  and  criminal,  not  excepted  in  this  Constitution, 
and  not  prohibited  by  law;  and  appellate  jurisdiction  from  all 
inferior  courts  and  tribunals,  and  a  supervisory  control  of  the  same. 
They  shall  also  have  power  to  issue  writs  of  habeas  corpus,  man- 
damus, injunction,  quo  warranto,  certiorari,  and  other  writs  neces- 
sary to  carry  into  effect  their  orders,  judgments,  and  decrees,  and 
give  them  a  general  control  over  inferior  courts  and  tribunals 
within  their  respective  jurisdictions. 

StUryofjudgei.  Sec.  9.  Each  of  the  judges  of  the  circuit  courts  shall  receive 
a  salary,  payable  quarterly.  They  shall  be  ineligible  to  any  other 
than  a  judicial  office  during  the  term  for  which  they  are  elected, 
and  for  one  year  thereafter.  All  votes  for  any  person  elected  such 
judge  for  any  office  other  than  judicial,  given  either  by  the  Legis- 
lature or  the  people,  shall  be  void. 
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Sec.  10.  The  Supreme  Court  may  appoint  a  reporter  of  its  decis-  B«porter  of  de- 
ions.    The  decisions  of  the  Supreme  Court  shall  be  in  writing,  ^ 
and  signed  by  the  Judges  concurring  therein.    Any  Judge  dissent- 
ing therefrom,  shall  give  the  reasons  of  such  dissent  in  writing, 
under  his  signature.    All  such  opinions  shall  be  filed  in  the  office 
of  the  clerk  of  the  Supreme  Court.    The  judges  of  the  circuit  vacancies;  bow 
court,  within  their  respective  jurisdictions,  may  fill  vacancies  in 
the  office  of  county  clerk  and  of  prosecuting  attorney ;  but  no 
Judge  of  the  Supreme  Court,  or  circuit  court,  shall  exercise  any 
other  power  of  appointment  to  public  office. 

Sec.  11.  A  circuit  court  shall  be  held  at  least  twice  in  each  year  Terms  of  circuit 
in  every  county  organized  for  judicial  purposes,  and  four  times  in  ^^" 
each  year  in  counties  containing  ten  thousand  inhabitants.    Judges 
of  the  circuit  court  may  hold  courts  for  each  other,  and  shall  do 
BO  when  required  by  law. 

Sec.  12.  The  clerk  of  each  county  organized  for  judicial  pur-  cierkofcircnit 
poses,  shall  be  the  clerk  of  the  circuit  court  of  such  county,  and 
of  the  Supreme  Court  when  held  within  the  same. 

Sec.  13.  In  each  of  the  counties  organized  for  judicial  purposes,  couru  of  pro- 
there  shall  be  a  court  of  probate.    The  judge  of  such  court  shall  9  Mich.  221. 
be  elected  by  the  electors  of  the  county  in  which  he  resides,  and 
shall  hold  his  office  for  four  years,  and  until  his  successor  is  elected 
and  qualified.    The  jurisdiction,  powers,  and  duties  of  such  court 
shall  be  prescribed  by  law. 

Sec.  14.  When  a  vacancy  occurs  in  the  office  of  Judge  of  the  vacancies;  how 
Supreme,  circuit,  or  probate  court,  it  shall  be  filled  by  appoint- 
ment of  the  Governor,  which  shall  continue  until  a  successor  is 
elected  and  qualified.    When  elected,  such  successor  shall  hold  his 
oflSce  the  residue  of  the  unexpired  term. 

Sec.  15.  The  Supreme  Court,  the  circuit  and  probate  courts  couru  of  wconi 
of  each  county,  shall  be  courts  of  record,  and  shall  each  have  a 
common  seal. 

Sec.  16.  The  Legislature  may  provide  by  law  for  the  election  of  circuit  court 
one  or  more  persons  in  each  organized  county,  who  may  be  vested  7°Midif84i!*"* 
with  judicial  powers,  not  exceeding  those  of  a  judge  of  the  circuit 
court  at  chambers. 

Sec  17.  There  shall  be  not  exceeding  four  justices  of  the  peace  justices  of  the 
in  each  organized  township.    They  shall  be  elected  by  the  electors  JuSSi  etc^ 
of  the  townships,  and  shall  hold  their  offices  for  four  years,  and  until 
their  successors  are  elected  and  qualified.    At  the  first  election  in 
any  township,  they  shall  be  classified  as  shall  be  prescribed  by  law. 
A  justice  elected  to  fill  a  vacancy  shall  hold  his  office  for  the  resi- 
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due  of  the  unexpired  term.  The  Legislature  may  increase  the 
number  of  justices  in  cities. 

iiSttSi^**^"  ^'  ®^^*  ^^'  ^^  ^^^^^  cases,  justices  of  the  peace  shall  have  exclusive 
jurisdiction  to  the  amount  of  one  hundred  dollars,  and  concurrent 
jurisdiction  to  the  amount  of  three  hundred  dollars,  which  may  be 
increased  to  five  hundred  dollars,  with  such  exceptions  and  restric- 
tions as  may  be  provided  by  law.  They  shall  also  have  such 
criminal  jurisdiction,  and  perform  such  duties,  as  shall  be  prescribed 
by  the  Legislature. 

Conservators  of  Sec.  10.  Judges  of  the  Supreme  Court,  circuit  judges,  and  jus- 
tices of  the  peace  shall  be  conservators  of  the  peace  within  their 
respective  jurisdictions. 

Election  of  cir-       Sec.  20.  The  first  election  of  judges  of  the  circuit  courts  shall 

cult  Jndges. 

be  held  on  the  first  Monday  in  April,  one  thousand  eight  hundred 
and  fifty-one,  and  every  sixth  year  thereafter.  Whenever  an  addi- 
tional circuit  is  created,  provision  shall  be  made  to  hold  the  sub- 
sequent elections  of  such  additional  judges  at  the  regular  election 
herein  provided. 
Election  of  Sec.  21.  The  first  election  of  judges  of  the  probate  courts  shall 

Ute.   *  ^"^    be  held  on  the  Tuesday  succeeding  the  first  Monday  of  November, 
one  thousand  eight  hundred  and  fifty-two,  and  every  fourth  year 
thereafter. 
What  deemed        Sec  22.  Whenever  a  judge  shall  remove  beyond  the  limits  of 
8^hT*Eep.  70.  the  jurisdiction  for  which  he  was  elected,  or  a  justice  of  the  peace 
from  the  township  in  which  he  was  elected,  or  by  a  change  in  the 
boundaries  of  such  township  shall  be  placed  without  the  same, 
they  shall  be  deemed  to  have  vacated  their  respective  ofSces. 
Cfljarts  of  con-       Sec.  23.  The  Legislature  may  establish  courts  of  conciliation, 

with  such  powers  and  duties  as  shall  be  prescribed  by  law. 
Saitor»mayap.      Sec.  24.  Any  suitor  in  any  court  of  this  State  shall  have  the 
or  in  person,      right  to  prosecutc  or  defend  his  suit,  either  in  his  own  proper  per- 
son, or  by  an  attorney  or  agent  of  his  choice. 
Libels;  troth         Sec.  25.  In  all  prosecutious  for  libels,  the  truth  mav  be  given 

may  be  given  in  ,  .  »  «i» 

evidence.  in  evideucc  to  the  jury  ;  arid  if  it  shall  appear  to  the  jury  that  the 

matter  charged  as  libelous  is  true,  and  was  published  with  good 
motives  and  for  justifiable  ends,  the  party  shall  be  acquitted.    The 
jury  shall  have  the  right  to  determine  the  law  and  the  fact 
Security  from        Sec.  26.  The  pcrsou,  houscs,  papers,  and  possessions  of  every 
ure.  person  shall  be  secure  from  unreasonable  searches  and  seizures. 

No  warrant  to  search  any  place  or  to  seize  any  person  or  things 
shall  issue  without  describing  them,  nor  without  probable  cause, 
supported  by  oath  or  affirmation. 
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Sec.  27.  The  right  of  trial  by  jury  shall  remain,  but  shall  be  Right  of  triuby 
deemed  to  be  waived  in  all  civil  ca^s,  unless  demanded  by  one  of 
the  parties  in  such  manner  as  shall  be  prescribed  by  law. 

Sec.  28.  In  every  criminal  prosecution,  the  accused  shall  have  Aocnaed  to  ii*v« 

speedy  trUd,  eto. 

the  right  to  a  speedy  and  public  trial  by  an  impartial  jury,  which 
may  consist  of  less  than  twelve  men  in  all  courts  not  of  record ;  to 
be  informed  of  the  nature  of  the  accusation  ;  to  be  confronted  with 
the  witnesses  against  him ;  to  have  compulsory  process  for  obtain- 
ing witnesses  in  his  favor,  and  have  the  assistance  of  counsel  for 
his  defense. 

Sec.  29.  No  person,  after  acquittal  upon  the  merits,  shall  be  Aoqnittai  apon 
tried  for  the  same  offense.    All  persons  shall,  before  conviction,  be  ™®^*** 
bailable  by  sufficient  sureties,  except  for  murder  and  treason,  when 
the  proof  is  evident  or  the  presumption  great. 

Sec.  30.  Treason  against  the  State  shall  consist  only  in  levying  TreMon. 
war  against  [it],  or  in  adhering  to  its  enemies,  giving  them  aid 
and  comfort.    No  person  shall  be  convicted  of  treason,  unless  upon 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  con- 
Cession  in  open  court. 

Sec.  31.  Excessive  bail  shall  not  be  required;  excessive  fines baI], etc. 
shall  not  be  imposed;  cruel  or  unusual  punishment  shall  not  be 
inflicted;  nor  shall  witnesses  be  unreasonably  detained. 

Sec.  32.  No  person  shall  be  compelled,  in  any  criminal  case,  to  no  person  oom- 
be  a  witness  against  himself,  nor  be  deprived  of  life,  liberty,  or  SainsthimBeff. 

,  ..,    °  .    ,  ^  ,  ^  "^  11  Mich.  118. 

property,  without  due  process  of  law. 

Sec.  33.  No  person  shall  be  imprisoned  for  debt  arising  out  of  imprisoimient 
or  founded  on  a  contract,  express  or  implied,  except  in  cases  of  mu.  B.iio. 
fraud  or  breach  of  trust,  or  of  moneys  collected  by  public  officers, 
or  in  any  professional  employment.    No  person  shall  be  imprisoned  Muitia  flnos. 
for  a  militia  fine  in  time  of  peace. 

Sec.  34.  No  person  shall  be  rendered  incompetent  to  be  a  wit-  competency  cf 

,  ''  'Witnesses. 

Q€«8  on  account  of  his  opinions  on  matters  of  religious  belief. 
Sec  35.  The  style  of  all  process  shall  be :  "In  the  name  of  the  st^ie of  process. 

-f  ^  5  GUman  9«.    6 

peo|fle  of  the  State  of  Michigan."  Missouri,  22t. 

xweed  V8,  Met* 
calf-^  Bilcb.  B. 

ARTICLE    Vll. 

ELECTIONS. 

Section  1.  In  all  elections,  every  male  citizen,  every  male  inhab-  Quaiiflcation  of 
itant  residing  in  the  State  on  the  twenty-fourth  day  of  June,  one 
thousand  eight  hundred  and  thirty-five;   every  male  inhabitant 
residing  in  the  State  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  fifty,  who  has  declared  his  intention  to  become 
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UuellDff  (lU- 
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ottoe  «nd  ttom 
olwtlvo  fVftU* 
rhlio, 


a  citizen  of  the  United  States,  pursuant  to  the  laws  thereof,  six 
months  preceding  an  election,  or  who  has  resided  in  this  State  two 
years  and  six  months,  and  declared  his  intention  as  aforesaid,  and 
every  civilized  male  inhabitant  of  Indian  descent,  a  native  of  the 
United  States,  and  not  a  member  of  any  tribe,  shall  be  an  elector 
and  entitled  to  vote;  but  no  citizen  or  inhabitant  shall  be  an  elector, 
or  entitled  to  vote  at  any  election,  unless  he  shall  be  above  the  age 
of  twenty-one  yeai*s,  and  has  resided  in  this  State  three  months,  and 
in  the  township  or  ward  in  which  he  offers  to  vote,  ten  days  next 
preceding  such  election :  Provided,  That  in  time  of  war,  insurrec- 
tion, or  rebellion,  no  qualified  elector  in  the  actual  military  service 
of  the  United  States,  or  of  this  State,  in  the  army  or  navy  thereof, 
shall  be  deprived  of  his  vote  Vy  reason  of  his  absence  from  the 
township,  ward,  or  State  in  which  he  resides ;  and  the  Legislature 
shall  have  the  power,  and  shall  provide  the  manner  in  which,  and 
the  time  and  place  at  which,  such  absent  electors  may  vote,  and  for 
the  canvass  and  return  of  their  votes  to  the  township  or  w;ard 
election  district  in  which  they  respectively  reside,  or  otherwise.  ^ 

Sec.  2.  All  votes  shall  be  given  by  ballot,  except  for  such  town- 
ship oflBcers  as  may  be  authorized  by  law  to  be  otherwise  chosen. 

Sec.  3.  Every  elector,  in  all  cases,  except  treason,  felony,  or 
breach  of  the  peace,  shall  be  privileged  from  arrest  during  his 
attendance  at  election,  and  going  to  and  returning  from  the  same. 

Sec.  4.  No  elector  shall  be  obliged  to  do  military  duty  on  the 
day  of  election,  except  in  time  of  war  or  public  danger ;  or  attend 
court  as  a  suitor  or  witness. 

Sec.  5.  No  elector  shall  be  deemed  to  have  gained  or  lost  a  resi- 
dence, by  reason  of  his  being  employed  in  the  service  of  the  United 
States,  or  of  this  State ;  nor  while  engaged  in  the  navigation  of 
the  waters  of  this  State  or  of  the  United  States,  or  of  the  high 
seas ;  nor  while  a  student  of  any  seminary  of  learning ;  nor  while 
kept  at  any  almshouse  or  other  asylum  at  public  expense;  nor 
while  confined  in  any  public  prison. 

Sec.  6.  Laws  may  be  passed  to  preserve  the  purity  of  elections, 
and  guard  against  abuses  of  the  elective  franchise. 

Sec.  7.  No  soldier,  seaman,  nor  marine  in  the  army  or  navy  of 
the  United  States,  shall  be  deemed  a  resident  of  this  State,  in  con- 
sequence of  being  stationed  in  any  military  or  naval  place  within 
the  same. 

Sec.  8.  Any  inhabitant  who  may  hereafter  be  engaged  in  a  duel, 
either  as  principal,  or  accessory  before  the  fact,  shall  be  disqualified 

t  Amendment  agreed  to  by  the  LegisUtnre  of  1969,  ipprored  hj  the  people  in  18T0. 


") 
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from  holding  any  office  under  the  Constitution  and  laws  of  this 
State,  and  shall  not  be  permitted  to  vote  at  any  election. 

ARTICLE    VIII. 

STATE     OFFICBBS. 

Sbctiok  1.  There  shall  be  elected  at  each  general  biennial  elec-  state  officers  to 
tion,  a  Secretary  of  State,  a  Superintendent  of  Public  Instruction,  soMich.sbi. 
a  State  Treasurer,  a  Commissioner  of  the  Laud  Office,  an  Auditor 
General,  and  an  Attorney  General,  for  the  term  of  two  years. 
They  shall  keep  their  offices  at  the  seat  of  Government,  and  shall  where  to  ke<jp 

/  ,     -.      .  ,  .,     T  ,       n  their  offices.      . 

perform  sucn  duties  as  may  be  prescribed  by  law. 

Sec.  2.  Their  term  of  office  shall  commence  on  the  first  day  of  Term  of  office. 
January,  one  thousand  eight  hundred  and  fifty-three,  and  of  every 
'second  year  thereafter. 

Sec.  3.  Whenever  a  vacancy  shall  occur  in  any  of  the  State  vacancy;  how 
offices,  the  Governor  shall  fill  the  same  by  appointment,  by  and  ^"®^* 
with  the  advice  and  consent  of  the  Senate,  if  in  session. 

Sec.  -L  The  Secretary  of  State,  State  Treasurer,  and  Commis-  Board  of  stat^ 
aoner  of  the  State  Land  Office  shall  constitute  a  Board  of  State 
Auditors,  to  examine  and  adjust  all  claims  against  the  State,  not 
otherwise  provided  for  by  general  law.    They  shall  constitute  a  to  be  state 
Board  of  State  Canvassers,  to  determine  the  result  of  all  elections  ^°°^***®"- 
for  Governor,  Lieutenant  Governor,  and  State  officers,  and  of  such 
other  officers  as  shall  by  law  be  referred  to  them. 

Sec.  5.  In   case  two  or  more  persons  have  an  equal  and  the  incase  of  a  tie, 
hi^est  number  of  votes  for  any  office,  as  canvassed  by  the  board  Jmte  choice.*^ 
of  State   Canvassers,  the  Legislature  in  joint    convention  shall       *^^'    ^* 
ehoose  one  of  said  persons  to  fill  such  office.    When  the  determi- 
iiation  of  the  Board  of  State  Canvassers  is  contested,  the  Legislature 
in  joint  convention  shall  decide  which  person  is  elected. 

ARTICLE    IX. 

SALARIES. 

Sectiox  1.  The  Governor  shall  receive  an  annual  salary  of  one  salaries. 
thousand  dollars;  the  Judges  of  the  Circuit  Court  shall  each 
receive  an  annual  salary  of  one  thousand  five  hundred  dollars ;  the 
State  Treasurer  shall  receive  an  annual  salary  of  one  thousand 
doDars ;  the  Auditor  General  shall  receive  an  annual  salary  of  one 
thousand  dollars ;  the  Superintendent  of  Public  Instruction  shall 
receive  an  annual  salary  of  one  thousand  dollars ;  the  Secretary  of 
State  shall  receive  an  annual  salary  of  eight  hundred  dollars ;  the 
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Commissioner  of  the  Land  Office  shall  receive  an  annual  salary  of 
eight  hundred  dollars ;  the  Attorney  General  shall  receive  an  annual 
salary  of  eight  hundred  dollars.  They  shall  receive  no  fees  or  per- 
quisites whatever  for  the  performance  of  any  duties  connected  with 
their  offices.  It  shall  not  be  competent  for  the  Legislature  to 
increase  the  salaries  herein  proAided. 

ARTICLE    X. 

C0UNTIB8. 

Comities  to  b«        SECTION  1.  Each  organized  county  shall  be  a  body  corporate, 
corpora  .  ^^^^  ^^^^  powcrs  and  immunities  as  shall  be  established  by  law. 

All  suits  and  proceedings  by  or  against  a  county  shall  be  in  the 

name  thereof. 
Not  to  be  re-'       Sec.  2.  No  Organized  county  shall  ever  be  reduced  by  the  organ- 

duced  to  less  w  ./  ./  o 

thui  sixteen      ization  of  ucw  couutics  to  less  than  sixteen  townships,  as  surveyed 
10  Micb.  m.     by  the  United  States,  unless  in  pursuance  of  law  a  majority  of 
electors  residing  in  each  county  to  be  affected  thereby  shall  so 
decide.     The    Legislature   may  organize  a  city  into  a  separate 
county  when  it  has  attained  a  population  of  twenty  thousand 
inhabitants,  without  reference  to    geographical  extent,  when  a 
majority  of  the  electors  of  a  county  in  which  such  city  may  be 
situated,  voting  thereon,  shall  be  in  favor  of  a  separate  organization. 
ooQBtj  otBoers.      Sec^  3.  In  each  organized  county  there  shall  be  a  sheriff,  a 
county  clerk,  a  county  treasurer,  a  register  of  deeds,  and  a  prose- 
cuting attorney,  chosen  by  the  electors  thereof,  once  in  two  years, 
and  as  often  as  vacancies  shall  happen,  whose  duties  dnd  powers 
shall  be  prescribed  by  law.     The  board  of  supervisors  in  any 
county  may  unite  the  offices  of  county  clerk  and  register  of  deeds 
in  one  office,  or  disconnect  the  same, 
offloersftt  conn-      Sec.  4.  The  sheriff,  county  clerk,  county  treasurer,  judge  of  pro- 
bate, and  register  of  deeds  shall  hold  their  offices  at  the  county 
seat, 
sberurtohoid        Sec.  5.  The  sheriff  shall  hold  no  other  office,  and  shall  be 
no  other  oflsco.    i^^jj^pa^j]^  ^f  holding  the  officc  of  sheriff  longer  than  four  in  any 

To  give  security.  P^^<>^  of  six  years.     He  may  be  required  by  law  to  renew  his 
security  from  time  to  time,  and  in  default  of  giving  such  security 
his  office  shall  be  deemed  vacant.     The  county  shall  never  be 
responsible  for  his  acts. 
BoMdofsnper-      Sec.   6.  A  board  of  supervisors,  consisting  of  one  from  each 
^^*^"'  organized  township,  shall  be  established  in  each  county,  with  such 

powers  as  shall  be  prescribed  ))y  law. 


CONSTITUTION  OF  THE  STATE  OF  MICHIGAN.  69 


Sec.  7.  Cities  shall  have  such  representation  in  the  board  of  citieitoborep- 

rosontod  in 

supenisors  of  the  counties  in  which  they  are  situated,  as  the  Leg-  bwmi. 
ifilature  may  direct. 
Sec.  8.  No  county  seat  once  established  shall  be  removed  until  county  Boat«; 

•^  ,  howremored. 

the  place  to  which  it  is  proposed  to  be  removed  shall  be  designated 
by  two-thirds  of  the  board  of  supervisors  of  the  county,  and 
i  majority  of  the  electors  voting  thereon  shall  have  voted 
in  &vor  of  the  proposed  location,  in  such  manner  as  shall  be  pre- 
scribed by  law. 

Sbc.  9.  The  board  of  supervisors  of  any  county  may  borrow  or  BoMdof  inper- 
raise  by  tax  one  thousand  dollars,  for  constructing  or  repairing  row  money  for 
pablic  buildings,  highways,  or  bridges;  but  no  greater  sum  shall 
be  borrowed  or  raised  by  tax  for  such  purpose  in  any  one  year, 
unless  authorized  by  a  majority  of  the  electors  of  such  county 
voting  thereon. 

Sec.  10.  The  board  qf  supervisors,  or  in  the  county  of  Wayne  To^^justciaims 
the  board  of  county  auditors,  shall  have  the  exclusive  power  to  S^iSdJ.^**** 
prescribe  and  fix  the  compensation  for  all  services  rendered  for,  ^^  ^^**^'  ^^' 
ind  to  adjust  all  claims  against  their  respective  counties;  and  the  s Mich. Bop. 4T5. 
8Qm  80  fixed  or  defined  shall  be  subject  to  no  appeal. 

Sec.  11.  The  board  of  supervisors  of  each  organized  county  Board  of  sup«r- 
may  provide  for  laying  out  highways,  constructing  bridges,  and  ^"oM^^g 
organizing  townships,  under  such  restrictions  and  limitations  as  JS!^**^'^^*' 
shall  be  prescribed  by  law. 

ARTICLE    XI. 

TOWNSHIPS. 

Section  1.  There  shall  be  elected  annually,  on  the  first  Monday  TownBh^om- 
of  April,  in  each  organized  township,  one  supervisor,  one  town-  ^"* 
ship  clerk,  who  shall  be  ex  officio  school  inspector,  one  commis- 
aoner  of  highways,  one  township  treasurer,  one  school  inspector, 
not  exceeding  four  constables,  and  one  overseer  of  highways  for 
ach  highwaj  district,  whose  powers  and  duties  shall  be  prescribed 
bylaw. 

Sec.  2.  Each  organized  township  shall  be  a  body  corporate,  with  TowMhipitobo 
«ach  powers  and  immunities  as  shall  be  prescribed  by  law.    All  **^**"®*®®'p<*'**®- 
ndts  and  proceedings  by  or  against  a  township  shall  be  in  the 
name  thereof. 
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ARTICLE    XII. 
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IMPEACHMENTS     AND    REMOVALS     FROM     OFFICE. 

Section  1.  The  House  of  Eepresentatives  shall  have  the  sole 
power  of  impeaching  civil  officers  for  eormpt  conduct  in  oflSce,  or 
for  crimes  and  misdemeanors;  but  a  majority  of  the  members 
elected  shall  be  necessary  to  direct  an  impeachment. 

Sec.  2.  Every  impeadiment  shall  be  tried  by  the  Senate.  When 
the  Governor  or  Lieutenant  Governor  is  tried,  the  Chief  Justice 
of  the  Supreme  Court  shall  preside.  .When  an  impeachment  is 
directed,  the  Senate  shall  take  an  oath  or  affirmatiou  truly  and 
impartially  to  try  and  determine  the  same  according  to  the  evi- 
dence. No  person  shall  be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  elected.  Judgment,  in  case  of  ip^peach-  . 
ment,  shall  not  extend  further  than  removal  from  office :  but  the 
party  convicted  shall  be  liable  to  punishment  according  to  law. 

Sec.  3.  When  an  impeachment  is  directed,  the  House  of  Eepre- 
sentatives shall  elect  from  their  own  bodv  three  members,  whose 
duty  it  shall  be  to  prosecute  such  impeachment    No  impeachment* 
shall  be  tried  until  the  final  adjournment  of  the  Legislature,  when 
the  Senate  shall  proceed  to  try  the  same. 

Sec.  4.  Xo  judicial  officer  shall  exercise  his  office,  after  an 
impeachment  is  directed,  imtil  he  is  acquitted. 

Sec.  5.  The  Governor  may  make  a  provisional  appointment  to  a 
vacancy  occasioned  by  the  suspension  of  an  officer,  until  he  shall 
be  acquitted,  or  until  after  the  election  and  (jualification  of  a 
successor. 

Sec.  6.  For  •  reasonable  cause,  which  shall  not-  be  sufficient 
ground  for  the  impeachment  of  a  judge,  the  Governor  shall 
remove  him  on  a  concurrent  resolution  of  two-thirds  of  the  mem- ' 
bers  elected  to  each  House  of  the  Legislature ;  but  the  cause  for 
which  such  removal  is  required  shall  be  stated  at  length  in  such 
resolution. 

Sec.  T.  The  Legislature  shall  provide  by  law  for  the  removal  of 
any  officer  elected  by  a  county,  township,  or  school  district,  in  • 
such  manner  and  for  such  cause  as  to  them  shall  seem  just  and 
proper. 

Sec.  8.  The  Governor  shall  have  power  and  it  shall  be  his  duty, 
except  at  such  time  as  the  Legislature  may  be  in  session,  to  exam- 
ine into  the  condition  and  administration  of  any  public  office,  and 
the  acts  of  any  public  officer,  elective  or  appointed,  to  remove  from 
office  for  gross  neglect  of  duty,  or  for  corrupt  conduct  in  office,  o^ 
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any  other  misfeasance  or  malfeasance  therein,  either  of  the  follow- 
ing State  oflBcers,  to  wit :  The  Attorney  General,  State  Treasurer, 
Commissioner  of  the  Land  OflBce,  Secretary  of  State,  Auditor 
General,  Superintendent  Public  Ristruction,  or  members  of  the^ 
State  Board  of  Education,  or  any  other  officer  of  the  State,  except 
legislature  [legislative]  and  judicial,  elective  or  appointed,  and  to 
appoint  a  successor  for  the  remainder  of  their  respective  unexpired 
term  of  oflBce,  and  report  the  causes  of  such  removal  to  tlie  Legis- 
latnre  at  its  next  session.  ^ 

ARTICLE    XIII. 

EDUCATIOK. 

Section  1.   The  Superintendent  of  Public   Instruction   shall  Vacation. 
have  the  general  supervision  of  public  instruction,  and  his  duties 
shall  be  prescribed  by  law. 

Sec.  2.  The  proceeds  from  the  sales  of  all  lands  that  have  been  scuooifund. 
or  hereafter  may  be  granted  by  the  United  States  to  the  State,  for 
educational  purposes,  and  the  proceeds  of  all  lands  or  other  prop- 
erty given  by  individuals,  or  appropriated  by  the  State  for  like 
purposes,  shall  be  and  remain  a  perpetual  fund,  the  interest  and 
income  of  which,  together  with  the  rents  of  all  such  lands  as  may 
remain  unsold,  shall  be  inviolably  appropriated  and  annually 
applied  to  the  specific  objects  of  the  original  gift,  grant,  or 
appropriation.  / 

Sbc.  3.  All  lands,  the  titles  to  which  shall  fail  from  a  defect  of  Eschoat*. 
heirs,  shall  escheat  to  the  State ;  and  the  interest  on  the  clear  pro- 
ceeds from  the  sales  thereof  shall  be  appropriated  exclusively  to 
the  support  of  primary  schools. 

Sec.  4.  The  Legislature  shall,  within  five  years  from  the  adop-  Free  srhoou. 
tion  of  this  Constitution,  provide  for  and  establish  a  system  of 
primary  schools,  whereby  a  school  shall  be  kept  without  charge 
for  tuition,  at  least  three  months  in  each  year,  in  every  school  dis- 
trict in  the  State;  and  all  instruction  in  said  schools  shall  be  con- 
ducted in  the  English  language. 

Sec.  5.  A  school  shall  be  maintained  in  each  school  district  at  District  schooia. 
least  three  months  in  each  year.    Any  school  district  neglecting  to 
maintain  such  school,  shall  be  deprived  for  the  ensuing  year  of  its 
proportion  of  the  income  of  the  Primary  School  Fund,  and  of  all 
funds  arising  from  taxes  for  the  support  of  schools. 


1  Amendment  agreed  to  by  the  Legislature  of  18«1,  approved  by  the  people  in  18«. 
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Election  of  E«-       Sec.  6.  There  shall  be  elected  in  the  year  eighteen  hundred  and 
^^  *  sixty-three,  at  the  time  of  the  election  of  a  Justice  of  the  Supreme 

Court,  eight  Regents  of  the  University,  two  of  whom  shall  hold 
their  oflSce  for  two  years,  two  for  four  years,  two  for  six  years,  and 
two  for  eight  years.  They  shall  enter  upon  the  duties  of  their 
office  on  the  first  of  January  next  succeeding  their  election.  At 
every  regular  election  of  a  Justice  of  the  Supreme  Court  thereaf- 
ter, there  shall  be  elected  two  Regents,  whose  term  of  office  shall 
be  eight  years.  When  a  vacancy  shall  occur  in  the  office  of  Regent, 
it  shall  be  filled  by  appointment  of  the  Governor.  The  Regents 
thus  elected  shall  constitute  the  Board  of  Regents  of  the  Univer- 
sity of  Michigan.* 

Seo.  7.  The  Regents  of  the  University,  and  their  successors  in 
office,  shUU  continue  to  constitute  the  body  corporate  known  by 
the  name  and  title  of  "The  Regents  of  the  University  of 
Michigan." 

Sec.  8.  The  Regents  of  the  University  shall,  at  their  first 
annual  meeting,  or  as  soon  thereafter  as  may  be,  elect  a  President 
of  the  University,  who  shall  be  ex  officio  a  member  of  their  Board, 
with  the  privilege  of  speaking,  but  not  of  voting.  He  shall  pre- 
side at  the  meetings  of  the  Regents,  and  be  the  principal  executive 
officer  of  the  University.  The  Board  of  Regents  shall  have  the 
general  supervision  of  the  University,  and  the  direction  and  con- 
trol of  all  expenditures  from  the  University  Interest  Fund. 
Bowdof  £4aca-  Sec.  9.  There  shall  be  elected  at  the  general  election  in  the  year 
one  thousand  eight  hundred  and  fifty-two,  three  members  of  a 
State  Board  of  Education,  one  for  two  years,  one  for  four  years, 
and  one  for  six  years ;  and  at  each  succeeding  biennial  election 
there  shall  be  elected  one  member  of  such  Board,  who  shall  hold 
his  office  for  six  years.  The  Superintendent  of  Public  Instruc- 
tion shall  be  ex  officio  a  member  and  Secretary  of  such  Board. 
The  Board  shall  have  the  general  supervision  of  the  State  Normal 
School,  and  their  duties  shall  be  prescribed  by  law. 

Sec.  10.  Institutions  for  the  benefit  of  those  inhabitants  who 
are  deaf,  dumb,  blind,  or  insane,  shall  always  be  fostered  and 
supported. 

Sec.  11.  The  Legislature  shall  encourage  the  promotion  of  intel- 
lectual, scientific,  and  agricultural  improvement ;  and  shall,  as  soon 
as  practicable,  provide  for  the  establishment  of  an  Agricultural 
School.    The  Legislature  may  appropriate  the  twenty-two  sections 


tiOD 
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1  Amendment  agreed  to  by  the  LegitUtore  of  isei,  approred  by  tbe  people  In  1808. 
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of  salt-spring  lands  now  unappropriated,  or  the  money  arising  from 
the  sale  of  the  same,  where  such  lands  have  been  already  sold,  and 
any  land  which  may  hereafter  bo  granted  or  appropriated  for  such 
purpose,  for  the  support  and  maintenance  of  such  school,  and 
may  make  the  same  a  branch  of  the  Uniyersity,  for  instruction  in 
agriculture  and  the  natural  sciences  connected  therewith,  and 
place  the  same  under  the  supervision  of  the  Eegents  of  the 
University. 

Sec.  12.  The  Legislature  shall  also  provide  for  the  establishment  Townubntries. 
of  at  least  one  library  in  each  township;  and  all  fines  assessed  and  ®  ^®^-^- 
coUected  in  the  several  counties  and  townships  for  any  breach  of 
the  penal  laws,  shall  be  exclusively  applied  to  the  support  of  such 
lifararies. 

ARTICLE   XIV. 

FINANCE     AND     TAXATION. 

Section  1.  All  specific  State  taxes,  except  those  received  from  speoiflo  taxea. 
the  mining  companies  of  the  Upper  Peninsula,  shall  be  applied  in 
paying  the  interest  upon  "the  Primary  School,  University,  and 
other  educational  funds,  and  the  interest  and  principal  of  the  State 
debt,  in  the  order  herein  recited,  until  the  extinguishment  of  the 
State  debt,  other  than  the  amounts  due  to  educational  fun^s, 
when  such  specific  taxes  shall  be  added  to  and  constitute  a  part 
of  the  Primary  School  Interest  Fund.  The  Legislature  shall  pro- 
ride  for  an  annual  tax,  sufficient,  with  otlier  resources,  to  pay  the 
estimated  expenses  of  the  State  government,  the  interest  of  the  . 
State  debt,  and  such  deficiency  as  may  occur  in  the  resources. 

Sec.  2.  The  Legislature  shall  provide  by  law  a  sinking  fund  of  sinking  ftmd. 
at  least  twenty  thousand  doUars  a  year,  to  commence  in  eighteen 
hundred  and  fifty-two,  with  compound  interest  at  the  rate  of  six 
per  cent  per  annum,  and  an  annual  increase  of  at  least  five  per 
cent,  to  be  applied  solely  to  the  payment  and  extinguishment  of 
the  principal  of  the  State  debt,  other  than  the  amounts  due  to 
educational  funds,  and  shall  be  continued  until  the  extinguish- 
ment thereof.  The  unfunded  debt  shall  not  be  funded  or  redeemed 
at  a  value  exceeding  that  established  by  law  in  one  thousand  eight 
hundred  and  forty-eight. 

Sec.  3.  The  State  may  contract  debts  to  meet  deficits  in  revenue,  stetemayoon. 
Such  debts  shall  not  in  the  aggregate  at  any  one  time  exceed  fifty         •  »•    • 
thousand  dollars.    The  moneys  so  raised  shall  be  applied  to  the 
pQiposes  for  which  they  were  obtained,  or  to  the  payment  of  the 
debts  80  contracted. 
10 
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Sec.  4.  The  State  may  contract  debts  to  repel  inyasion,  suppress 
insurrection,  or  defend  the  State  in  time  of  war.  The  money 
arising  from  the  contracting  of  such  debts  shall  be  applied  to  the 
purposes  for  which  it  was  raised,  or  to  repay  such  debts. 

Sec.  5.  No  money  shall  be  paid  out  of  the  Treasury,  except  in . 
pursuance  of  appropriations  made  by  law. 
?tate credit,  etc.      Sec.  6.  The  Credit  of  the  state  shall  not  be  granted  to,  or  in 
aid  of,  any  person,  association,  or  corporation. 

Sec.  7.  No  scrip,  certificate,  or  other  evidence  of  State  indebt- 
edness shall  be  issued,  except  for  the  redemption  of  stock  pre- 
yiously  issued,  or  for  such  debts  as  arc  expressly  authorized  in  this 
Constitution. 

Sec.  8.  The  State  shall  not  subscribe  to,  or  be  interested  in,  the 
stock  of  any  company,  association,  or  corporation. 

Sec.  9.  The  State  shall  not  be  a  party  to,  or  interested  in,  any 
work  of  internal  improvement,  nor  engaged  in  carrying  on  any 
such  work,  except  in  the  expenditure  of  grants  to  the  State  of 
land  or  other  property. 

Sec.  10.  The  State  may  continue  to  collect  all  specific  taxes 

accruing  to  the  Treasury  under  existing  laws.    The  Legislature 

may  provide  for  the   collection  of  specific  taxes  from  banking. 

railroad,  plank  road,  and  other  corporations  hereafter  created. 

Uniform  rate  of     Sec.  11.  The  Legislature  shall  provide  an  uniform  rule  of  taxa- 

taxation. 

2 Mich. Ken.  600  tiou,  cxccpt  ou  property  paying  spccific  taxcs,  and  taxes  shall  be 
18  Mich.  4  5.      ]gyjg^  Qj^  gmjjj  property  as  shall  be  prescribed  by  law. 

Sec.  12.  All  assessments  hereafter  authorized  shall  be  on  prop- 
erty at  its  cash  value. 

Sec.  13.  The  Legislature  shall  provide  for  an  equalization  by  a 
State  Board,  in  the  year  one  thousand  eight  hundred  and  fifty-one, 
and  every  fifth  year  thereafter,  of  assessments  on  all  taxable  prop- 
erty, except  that  paying  specific  taxes. 

Sec.  14.  Every  law  which  imposes,  continues,  or  revives  a  tax, 
shall  distinctly  state  the  tax,  and  the  object  to  which  it  is  to  be 
applied;  and  it  shall  not  be  sufficient  to  refer  to  any  other  law  to 
fix  such  tax  or  object 
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ARTICLE    XV. 

COKPORATIONS. 

Section  1.  Corporations  may  be  formed  under  general  laws,  but 
shall  not  be  created  by  special  act,  except  for  municipal  purposes. 
All  laws  passed  pursuant  to  this  section  may  be  amended,  altered, 
or  repealed.    But  the  Legislature  may,  by  a  vote  of  two-thirds  ol 
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the  members  elected  to  each  House,  create  a  single  bank,  with 
branches.  * 

Sec.  2.  Xo  general  banking  law  shall  have  effect  until  the  same  Banking  law  t<> 
shall,  after  its  passage,  be  submitted  to  a  vote  of  the  electors  of  people™ 
the  State'  at  a  general  election,  and  be  approved  by  a  majority  of 
the  votes  cast  thereon  at  suph  election. ' 

Sec.  3.  The  officers  and  stockholders  of  every  corporation  or  individual  iia- 
association  for  banking  purposes,  issuing  bank  notes  or  paper  creel-  hoiSrs.'  ^  ' 
its,  to  circulate  as  money,  shall  be  individually  liable  for  all  debts 
contracted  during  the  term  of  their  being  officers  or  stockholders 
of  such  corporation  or  association,  equally  and  ratably  to  the 
extent  of  their  respective  shares  of  stock  in  any  such  corporation 
or  association. ' 

Sec.  4.  For  all  banks  organized  under  general  laws,  the  Legisla-  Kegistryofbuis 
tare  shall  provide  for  the  registry  of  all  bills  or  notes  issued  or  put 
in  circulation  as  money,  and  shall  require  security  to  the  full  security  required 
amount  of  notes  and  bills  so  registered,  in  State  or  United  States 
stocks,  bearing  interest,  which  shall  bo  deposited  with  the  State 
Treasurer  for  the  redemption  of  such  bills  or  notes,  in  specie." 

Sec.  5.  In  case  of  the  insolvency  of  any  bank  or  banking  associ-  Biu-hoWerB  en- 

•^  ®  titled  to  prefer- 

ation,  the  bill-holders  thereof  shall  be  entitled  to  preference  in  euce. 
payment  over  all  other  creditors  of  such  bank  or  assooiation. 

Sec.  6.  The    Legislature    shall    pass    no    law    authorizing    or  suspenfiion. 
sanctioning  the  suspension    of  specie  payments  by  any  person, 
association,  or  corporation. 

Sec.  7.   The  stockholders  of  all  corporations  %ui  joint  stock  Liability. 
associations  shall  be  individually  liable  for  all  labor  performed  for 
snch  corporation  or  association. 

Sec.  8.  The  Legislature  shall  pass  no  law  altering  or  amending  Amendment, 
any  act  of  incorporation  heretofore  granted,  without  the  assent  of 
two-thirds  of  the  members  elected  to  each  House ;  nor  shall  any 
such  act  be  renewed  or  extended.    This  restriction  shall  not  apply 
to  municipal  corporations. 

Sec.  9.  The  property  of  no  person  shall  be  taken  by  any  corpo-  Property;  how 
ration  for  public  use,  without  compensation  being  first  made  or 
«cured,  in  such  manner  as  may  be  prescribed  by  law. 

Sec.  10.  No  corporation,  except  for  municipal  purposes,  or  for  Term  of  eorpo- 
the  <^nstruction  of  railroads,  plank  roads,  and  canals,  shall  be  "  ®°* 
created  for  a  longer  time  than  thirty  years. 


<  ABcndment  ai^eed  to  by  the  L^slature  of  1861,  approved  by  the  people  in  1802. 
'  AneBdnkent  agreed  to  by  the  Legislature  of  1809,  approved  by  the  people  in  1860. 
^Amendment  agreed  to  by  the  L^slatare  of  1861,  approved  by  the  people  in  1862 
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Construction  of  Sec.  11.  The  term  "corporation,"  as  used  in  the  preceding  sec- 
tion, tions  of  this  article,  shall  be  construed  to  include  all  associations 
and  joint  stock  companies  having  any  of  the  powers  or  privileges 
of  corporations,  not  possessed  by  individuals  or  partnerships.  AH 
corporations  shall  have  the  right  to  sue,  and  be  subject  to  be  sued 
in  all  courts,  in  like  cases  as  natural  persons, 
limitotion  of        Sec.   12.  No  Corporation  shall  hold  any  real  estate  hereafter 

term  for  holding    *  ■^,  •^ 

real  estate.  acquired,  for  a  longer  period  than  ten  years,  except  such  real  estate 
as  shall  be  actually  occupied  by  such  corporation  in  the  exercise  of 
its  franchises. 

cmes  and  vii-  Sec.  13.  The  Legislature  shall  provide  for  the  incorporation  and 
organization  of  cities  and  villages,  and  shall  restrict  their  powers 
of  taxation,  borrowing  money,  contracting  debts,  and  loaning  their 
credit 

Election  of  jndi-  .Sec.  14.  Judicial  officers  of  cities  and  villages  shall  be  elected, 
and  all  other  officers  shall  be  elected  or  appointed,  at  such  time 
and  in  such  manner  as  the  Legislature  may  direct. 

PriTate  proper-  Sec.  15.  Private  property  shall  not  be  taken  for  public  improve- 
ments in  cities  and  villages  without  the  consent  of  the  owner,  unless 

JMic^Eep.560.  the  Compensation  therefor  shall  first  be  determined  by  a  jury  of 

so  Mich.  67.  freeholders,  and  actually  paid  or  secured  in  the  manner  provided 
by  law. 

Notice  for  char-  Sec.  16.  Prcvious  uoticc  of  any  application  for  an  alteration  of 
the  charter  of  any  corporation  shall  be  given  in  such  manner  as 
may  be  prescribed  by  law. 


ARTICLE    XVI. 

EXEMPTIONS. 

ofpljrsonai  SECTION  1.  The  personal  property  of   every  resident  of  this 

property.  State,  to  cousist  of  such  property  only  as  shall  be  designated  by 

law,  shall  be  exempted  to  the  amount  of  not  less  than  five  hundred 
dollars,  from  sale  on  execution  or  other  final  process  of  any  court, 
issued  for  the  collection  of  any  debt  contracted  after  the  adoption 
of  this  Constitution. 
Of  homestead.  Sec.  2.  Every  homestead  of  not  exceeding  forty  acres  of  land, 
and  the  dwelling-house  thereon,  and  the  appurtenances  to  be 
selected  by  the  owner  thereof,  and  not  included  in  any  town  plat, 
city,  or  village ;  or  instead  thereof,  at  the  optioii  of  the  owner,  any 
lot  in  any  city,  village,  or  recorded  town  plat,  or  such  parts  of  lots 
as  shall  be  equal  thereto,  and  the  dwelling-house  thereon,  and  its 
appurtenances,  owned  and  occupied  by  any  resident  of  the  State, 
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not  exceeding  in  value  fifteen  hundred  dollars,  shall  be  exempt 
from  forced  sale  on  execution  or  any  other  final  process  from  a 
ooort,  for  any  debt  contracted  after  the  adoption  of  this  Constitu- 
tion. Such  exemption  shall  not  extend  to  any  mortgage  thereon,  9  Qra7  8S4. 
lawfally  obtained;  but  such  mortgage  or  other  alienation  of  such 
land  by  the  owner  thereof,  if  a  married  man,  shall  not  be  valid 
without  the  signature  of  the  wife  to  the  same. 

Sbc.  S.  The  homestead  of  a  family,  after  the  death  of  the  owner  ibw. 
theredf,  shall  be  exempt  from  the  payment  of  his  debts  contracted 
after  the  adoption  of  this  Constitution,  in  all  cases,  during  the 
minority  of  his  children. 

Sec.  4.  If  the  owner  of  a  homestead  die,  leaving  a  widow  but  no  nid. 
children,  the  same  shall  be  exempt,  and  the  rents  and  profits 
thereof  shall  accrue  to  her  benefit  during  the  time  of  her  widow- 
hood, unless  she  be  the  owner  of  a  homestead  in  her  own  right. 

Sec.  5.  The  real  and  personal  estate  of  every  female,  acquired  Estate  of  fe- 
before  marriage,  and  all  property  to  which  she  may  afterwards  "*''*' 
become  entitled  by  gift,  grant,  inheritance,  or  devise,  shall  be  and 
remain  the  estate  and  property  of  such  female,  and  shall  not  be 
liable  for  the  debts,  obligations,  or  engagements  of  her  husband; 
tnd  may  be  devised  or  bequeathed  by  her  as  if  she  were  unmarried. 

ARTICLE    XVII. 

* 

MILITIA. 

Section  1.  The  militia  shall  be  composed  of  all  able-bodied  of  whom  com- 
male  citizens  between  the  ages  of  eighteen  and  forty-five  years,  ^  * 
except  euch  as  are  exempted  by  the  laws  of  the  United  States  or 
of  this  State;  but  all  such  citizens,  of  any  religious  denomination 
whatever,  who,  from  scruples  of  conscience,  may  be  averse  to  bear- 
mgarms,  shall  be  excused  therefrom,  upon  mich  conditions  as  shall 
be  prescribed  by  law.  * 

Sec.  2.  The  Legislature  shall  provide  by  law  for  organizing,  or^ranizatioii. 
equipping,  and  disciplining  the  militia,  in  such  manner  as  they 
shall  deem   expedient,   not  incompatible  with  the  laws  of  the 
United  States. 

Sec.  3.  Officers  of  the  militia  shall  bo  elected  or  appointed,  and  officers;  how 
be  commissioned  in  such  manner  as  may  be  provided  by  ]a]vr. 

1  Amendment  agreed  to  by  the  Leg:L9latare  of  1869^  approred  by  the  people  in  1870. 
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ARTICLE     XVIII. 


Oath  of  office. 


Privrnto  property 
for  pabllo  use. 
14mch.276; 
20  Mich.  67. 
2  Mich.  B.  660. 
1  Pick.  418:  7 
Pick.  844;  IS 
Pick.  601 ;  28 
Pick.  860. 


Meohanicftl 
trades  in  State 
Prison. 
4  Mich.  187. 


Kavigablu 
streams. 
1  a  Mich.  196. 


Pabllc  moneys. 


Laws,  etc.,  to  be 
in  English  Un- 
guage. 


Bight  to  bear 
arms. 


MISCELLANEOUS      PROVISIONS. 

Section  1.  Members  of  the  Legislature,  and  all  officers,  execu- 
tive and  judicial,  except  such  officers  as  may  by  law  be  exempted, 
shall,  before  they  enter  on  the  duties  of  their  respective  offices, 
take  and  subscribe  the  following  oath  or  affirmation :  '^  I  do  sol- 
emnly swear  (or  affirm)  that  I  will  support  the  Constitution  of  the 
United  States  and  the  Constitution  of  this  State,  and  that^  I  will 
faithfully  discharge  the  duties  of  the  office  of  according  to 

the  best  of  my  ability."  And  no  other  oath,  declaration,  or  test 
shall  be  required  as  a  qualification  for  any  office  or  public 
trust. 

Sec.  2.  When  private  property  is  taken  for  the  use  or  benefit  of 
the  public,  the  necessity  for  using  such  property,  and  the  just  com- 
pensation to  be  made  therefor,  except  when  to  be  made  by  the 
State,  shall  be  ascertained  by  a  jury  of  twelve  freeholders,  residing 
in  the  vicinity  of  such  property,  or  by  not  less  than  three  commis- 
sioners, appointed  by  a  court  of  record,  as  shall  be  prescribe^  by 
law ; 

"Provided,  The  foregoing  provision  shall  in  no  case  be  construed 
to  apply  to  the  action  of  commissioners  of  highways  in  the  official 
discharge  of  their  duty  as  highway  commissioners." ' 

Sec.  3.  No  mechanical  trade  shall  hereafter  be  taught  to  con- 
victs in  the  State  Prison  of  this  State,  except  the  manufacture  of 
those  articles  of  which  the  chief  supply  for  home  consumption  is 
imported  from  other  States  or  countries. 

Sec.  4.  No  navigable  stream  in  this  State  shall  be  either  abridged 
or  dammed  without  authority  from  the  board  of  supervisors  of  the 
proper  cotinty,  under  the  provisions  of  law.  No  such  law  shall 
prejudice  the  right  of  individuals  to  the  free  navigation  of  such 
streams,  or  preclude  tlie  State  from  the  further  improvement  of 
the  navigation  of  such  streams. 

Sec.  5.  An  accurate  statement  of  the  i*eceipts  and  expenditures 
of  the  public  moneys  shall  be  attached  to  and  published  with  the 
laws  at  every  regular  session  of  the  Legislature. 

Sec  6.  The  laws,  public  records,  and  the  written  judicial  and 
legislative  proceedings  of  the  State,  shall  be  conducted,  promul- 
gated, and  preserved  in  the  English  language. 

Sec.  7.  Every  person  has  a  right  to  bear  arms  for  the  defense  of 
himself  and  the  State. 


I  Amendment  adding  proTiso,  agreed  to  bj  the  Legislature  of  1856,  approred  hj  the  people 
in  1860. 
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Sfic.  8.  The  military  shall,  in  all  cases  and  at  all  times,  be  in  Military^  ©tc. 
strict  sabordination  to  the  civil  power. 

Sec.  9.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  gj^*"  »<>*  *» 
houae  without  the  consent  of  the  owner  or  occupant,  nor  in  time  printe  house, 
of  war  except  in  a  manner  prescribed  by  1^-w. 

Sec.  10.  The  people   have  the   right  peaceably  to  assemble  Rightof  petition 
together,  to  consult  for  the  common  good,  to  instruct  their  Bepre- 
sentatives,  and  to  petition  the  Legislature  for  redress  of  grievances. 

Sec.  11.  Neither  slavery  nor  involuntary  servitude,  unless  for  slavery  prohib- 
the  punishment  of  crime,  shall  ever  be^tolerated  in  this  State, 

Sec.  12.  No  lease  or  grant  hereafter,  of  agricultural  land,  for  a  lcmw. 
longer  period  than  twelve  years,  reserving  any  rent  or  service  of 
iDY  kind,  shall  be  valid. 

Sec.  13.  Aliens  who  are,  or  who  may  hereafter  become,  bona  Aliens  may  hold 
jid$  residents  of  this  State,  shall  enjoy  the  same  rights  in  respect  ^^^p**^^- 
to  the  possession,  enjoyment,  and  inheritance  of  property,  as 
nitive-born  citizens. 

Sec.  14.  The  property  of  no  person  shall  be  taken  for  public  Prirtte  property 
uae,  without  just  compensation  therefor.    Private  roads  may  be  21  Barbour,  6is; 
opened  in  the  manner  to  be  prescribed  by  law;  but  in  every  case  ^^*®^-^p-^^ 
the  necessities  of  the  road  and  the  amount  of  all  damage  to  be  PHTate  roads. 
£Ofitained  by  the  opening  thereof,  shall  be  first  determined  by  a 
jury  of  freeholders;  and  such  amount,  together  with  the  expenses 
of  proceedings,  shall  be  paid  by  the  person  or  persons  to  be 
ben^ted. 

Sec.  15.  No  general  revision  of  the  laws  shall  hereafter  be  made.  B«Tisionoruws 
When  a  reprint  thereof  becomes  necessary,  the  Legislature,  in 
joint  convention,  shall  appoint  a  suitable  person  to  collect  together 
such  acts  and  parts  of  acts  as  are  in  force,  and,  without  alteration, 
mange  them  under  appropriate  heads  and  titles.  The  laws  so 
manged  shall  be  submitted  to  two  commissioners  appointed  by 
the  Governor,  for  examination,  and  if  certified  by  them  to  be  a 
correct  compilation  of  all  general  laws  in  force,  shall  be  printed 
in  such  manner  as  shall  be  prescribed  by  law. 

ARTICLE    XIX. 

UPPER     PENINSULA. 

Section  1.  The  counties  of  Mackinac,  Chippewa,  Delta,  Mar-  upper  Peninsula 
quette,  Schoolcraft,  Houghton,  and  Ontonagon,  and  the  islands 
tnd  territory  thereunto  attached,  the  islands  of  Lake  Superior, 
Huron,  and  Michigan,  and  in  Green  Bay,  and  the  Straits  of  Mack- 
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inac  and  the  Kiver  Ste.  Marie,  shall  constitute  a  separate  judicial 
district,  and  be  entitled  to  a  district  judge  and  district  attorney. 

Dirtriot  Judge.  Sec.  2.  The  district  judge  shall  be  elected  by  the  electors  of  such 
district,  and  shall  perform  the  same  duties  and  possess  the  same 
powers  as  a  circuit  judge  in  his  circuit,  and  shall  hold  his  office 
for  the  same  period. 

Attorney.  Sec.  3.  The  district  attorney  shall  be  elected  every  two  years  by 

the  electors  of  the  district,  shall  perform  the  duties  of  prosecuting 
attorney  throughout  the  entire  district,  and  may  issue  warrants 
for  the  arrest  of  oflfenders  in  cases  of  felony,  to  be  proceeded  with 
as  shall  be  prescribed  by  law. 

Senators  and         Sec.  4.  Such  judicial  district  shall  be  entitled  at  all  times  to  at 

BeproBentatiTes.  j^^^^  ^^^  Senator,  and,  until  entitled  to  more  by  its  population,  it 

shall  have  three  members  of  the  House  of  Representatives,  to  be 
apportioned  among  the  several  counties  by  the  Legislature, 
oompensatioiiof     Sec.  5.  The  Legislature  may  provide  for  the  payment  of  the 
Const  Art  4,     district  judgc  a  salary  not  exceeding  one  thousand  dollars  a  year, 
and  of  the  district  attorney  not  exceeding  seven  hundred  dollars  a 
year;  and  may  allow  extra  compensation  to  the  members  of  the 
Legislature  from  such  territory,  not  exceeding  two  dollars  a  day 
during  any  session. 
Election:  when      Seo.  6.  That  elections  for  all  district  or  county  officers.  State 
to  take  p   e      Scuators,  or  Bepresentatives,  within  the  boundaries  defined  in  this 
article,  shall  take  place  on  the  Tuesday  succeeding  the  first  Mon- 
day of  November  in  the  respective  years  in  which  they  may  be 
required ;  the  county  canvass  shall  be  held  on  the  first  Monday 
thereafter,  and  the  district  canvass  on  the  third  Monday  of  said 
November. ' 
Taxea.  Sec.  7.  One  half  of  the  taxes  received  into  the  Treasury  from 

mining  corporations  in  the  Upper  Peninsula,  paying  an  annual 
State  tax  of  one  per  cent,  shall  be  paid  to  the  treasurers  of  the 
counties  from  which  it  is  received,  to  be  applied  for  township  and 
county  purposes,  as  provided  by  law.  The  Legislature  shall  have 
power,  after  the  year  one  thousand  eight  hundred  and  fifty-five,  to 

reduce  the  amount  to  be  refunded. 
» 

state  Priaon  Sec.  8.  The  Legislature  may  change  the  location  of  the  State 

may    remov    pj.jgQ^  jp^^j^^  Jacksou  to  the  Upper  Peninsula. 

Mining  compa-'       Sec.  9.  The  charters  of  the  several  mining  corporations  may  be 
**'  modified  by  the  Legislature,  in  regard  to  the  term  limited  for  sub- 

scribing to  stock,  and  in  relation  to  the  quantity  of  land  whigh  a 
corporation  shall  hold  ;  but  the  capital  shall  not  be  increased,  nor 

>  Amendment  agreed  to  by  the  Leglelatnre  of  1961,  approved  by  the  people  In  180S. 
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the  time  for  the  existence  of  charters  extended.  No  such  corpo- 
ntion  shall  he  permitted  to  purchase  or  hold  any  real  estate,  except 
sQch  as  shall  be  necessary  for  the  exercise  of  its  corporate  fhinchises. 

•AETIOLE    XIX  — A. 

BAILBO  ADS. 

SscnoN  1.  The  Legislature  may,  from  time  to  time,  pass  laws  Legtuuton  mty 
establishing  reasonable  maximum  rates  of  charges  for  the  trans-  cS^^  n^o' 
portation  of  passengers  and  freight  on  different  railroads  in  this 
State,  and  shall  prohibit  mniiing  contracts  between  such  railroad  sunning  oon- 
companies  whereby  discrimination  is  made  in  favor  of  either  of        ^ 
SQch  companies  as  against  other  companies  owning  connecting  or 
intenecting  lines  of  railroad. 

Sbc.  2.  No  railroad  corporation  shall  consolidate  its  stock,  prop-  Jstot  to  oonsou^ 
erty,  or  franchises  with  any  other  railroad  corporation  owning  a 
pandlel  or  competing  line ;  and  in  no  case  shall  any  consolidation  Notioeto  ttoek- 
take  place  except  upon  public  notice  given  of  at  least  sixty  days  to 
lU  stockholders,  in  such  manner  as  shall  be  provided  by  law. 

ARTICLE     XX. 

AMBKDHENT    AND     REVISION     OF     THE     OONSTI- 

TUTION. 

SBonoH  1.  Any  unendment  or  amendments  to  this  Constitution  Amcadmoit. 
■ay  be  proposed  in  the  Senate  or  House  of  Itepresentativ^.  If 
tlie  same  shall  be  agreed  to  by  two-thirds  of  the  members  elected 
to  each  house,  such  amendment  or  amendments  shall  be  entered 
on  th^ir  journals  respectively,  with  ihe  yeas  and  nays  taken  thereon ; 
ind  the  same  shall  be  submitted  to  the  electors  at  the  next  general 
dection  thereafter,  and  if  a  majority  of  electors  qualified  to  vote, 
for  members  of  the  Legislature,  voting  thereon,  shall  ratify  and 
i^^irove  such  amendment  or  amendments,  the  same  shall  become 
part  of  the  Constitution. 

Sec.  2.  At  the  general  election  to  be  held  in  the  year  one  thou-  Reyisionof  the 
sttd  eight  hundred  and  sixty-six,  and  in  each  sixteenth  year  there-  ^"■******®"- 
tfter,  and  also  at  such  other  times  as  the  Legislature  may  by  law 
proTide,  the  question  of  the  general  revision  of  the  Constitution 
shall  be  submitted  to  the  electors  qualified  to  vote  for  members  of 
the  Legislature ;  and  in  case  a  majority  of  the  electors  so  qualified, 
voting  at  such  election,   shall  decide  in  favor  of  a  convention 

1  Aiieadm«nt  agreed  to  by  the  Legislature  of  1870,  in  extra  session,  approved  by  the 
people  in  mo. 
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for  such  purpose,  the  Legislature,  at  the  next  session,  shall  proTide 
by  law  for  the  election  of  such  delegates  to  such  convention.  All 
the  amendments  shall  take  effect  at  the  commencement  of  the 
year  after  their  adoption.^ 


Common  and 
ttatato  Uw  to 
remain  in  force. 


Writs,  actions, 
eto^  to  bo  pro- 
oeededin. 


Fines,  etc. 


Becognisanoes, 
oto. 


SCHEDULE. 

That  jio  inconTenience  may  ari^e  'from  the  changes  in  the  Con- 
stitution of  this  State,  and  in  order  to  carry  the  same  into  com- 
plete operation,  it  is  hereby  declared,  that 

Section  1.  The  common  law  and  theistatute  laws  now  in  force, 
jiot  repugnant  to  this  Constitution,  shall  remain  in  force  until 
they  expire  by  their  own  limitations,  or  are  altered  or  repealed  by 
the  Legislature. 

Sec.  2.  All  writs,  actions,  causes  of  action,  prosecutions,  and 
rights  of  individuals  and  of  bodies  corporate,  and  of  the  State,  and 
all  charters  of  incorporation,  shall  continue ;  and  all  indictments 
which  shall  have  been  found,  or  which  may  hereafter  be  found, 
for  any  crime  or  offense  committed  before  the  adoption  of  this 
Constitution,  may  be  proceeded  upon  as  if  no  change  had  taken 
place.  The  several  courts,  except  as  herein  otherwise  provided, 
shall,  continue,  with  the  like  i)owers  and  jurisdiction,  both  at  law 
and  in  equity,  as  if  this  Constitution  had  not  been  adopted,  and 
until  the  organization  of  the .  judicial  department  under  this 
Constitution. 

Sec.  3.  That  all  fines,  i>oualties,  forfeitures,  and  escheats  accru- 
ing to  the  State  of  Michigan  under  the  present  Constitution  and 
laws,  shall  accrue  to  the  use  of  the  State  under  this  Constitution. 

Sec.  4.  That  all  recognizances,  bonds,  obligations,  and  all  other 
instruments  entered  into  or  executed  before  the  adoption  of  this 
Constitution,  to  the  people  of  the  State  of  Michigan,  to  any  State, 
county,  or  township,  or  any  public  officer  or  public  body,  or  which 
may  be  entered  into  or  executed  under  existing,  laws,  "to  the 
people  of  the  State  of  Michigan,"  to  any  such  officer,  or  public 
body,  before  the  complete  organization  of  the  departments  of  Gov- 
ernment under  this  Constitution,  shall  remain  binding  and  valid ; 
and  rights  and  liabilities  upon  the  same  shall  continue^  and  may 
be  prosecuted  as  provided  by  law.    And  all  crimes  and  misdemean- 


>  Amendment  agreed  to  bj  the  Iic^latare  of  1861,  approred  bj  the  peoplq  in  1802. 
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on  and  penal  actions  shall  be  tried,  pnnislied,  and  prosecuted,  as 
though  no  change  had  taken  place,  until  otherwise  provided  by 
kir. 

Sec.  5.  A  Governor  and  Liei\tenant  Governor  shall  be  chosen  ooTemor  and 
andtf  the  existing  Constitution  and  laws,  to  serve  after  the  expira- 
tion of  the  term  of  the  present  incumbent. 

Sic.  6.  All  officers,  civil  and  military,  now  holding  any  office  offloert  to  hoid 
or  appointment,  shall  continue  to  hold  their  respective  offices, 
unless  removed  by  competent  authority,  until  superseded  under 
the  laws  now  in  force,  or  under  this  Constitution. 

Sec^  7.  The  members  of  the  Senate  and  House  of  Bepresenta-  seiuton  and 
tivesof  the  Legislature  of  one  thousand  eight  hundred  and  fifty- to  hold  office, 
one,  shall  continue  in  office  under  the  provisions  of  law,  until 
saperseded  by  their  successors,  elected  and  qualified  under  this 
Constitution. 

Sec.  8.  All  county  officers,  unless  removed  by  competent  author-  coun^offloera 
ity,  shall  continue  to  hold  their  respective  offices  until  the  first 
day  of  January,  in  the  year  one  thousand  eight  hundred  and  fifty- 
three.  The  laws  now  in  force  as  to  the  election,  qualification,  and 
daties  of  township  officers,  shall  continue  in  force  until  the  Legis- 
Iitiire  shall,  in  conformity  to  the  provisions  of  this  Constitution, 
jffOTide  for  the  holding  of  elections  to  fill  such  offices,  and  pre- 
scribe the  duties  of  such  officers  respectively. 

Sec.  9.  On  the  first  day  of  January,  in  the  year  one  thousand  Term  of  cer- 
dght  hundred  and  fifty-two,  the  terms  of  office  of  the  Judges  of    ^^  ^"' 
the  Supreme  Court  under  existing  laws,  and  of  the  judges  of  the 
ooanty  courts,  and  of  the  clerks  of  the  SVipreme  Court,  shall 
expire  on  the  said  day. 

Sec.  10.  On  the  first  day  of  January,  in  the  year  one  thousand  JaHsdioUon,  etc. 
eight  hundred  and  fifty-two,  the  jurisdiction  of  all  suits  and  pro- 
ceedings then  pending  in  the  present  Supreme  Court  shall  become 
Tested  in  the  Supreme  Court  established  by  this  Constitution,  and 
riuJl  be  finally  adjudicated  by  the  court  where  the  same  may  be 
pending.  The  jurisdiction  of  all  suits  and  proceedings  at  law  and 
equity,  then  pending  in  the  circuit  courts  and  county  courts  for 
the  several  counties,  shall  become  vested  in  the  circuit  court  of  the 
ttid  counties  and  district  court  for  the  Upper  Peninsula. 

Sbc.  11.  The  probate  courts,  the  courts  of  justices  of  the  peace,  probate  and 
ind  the  police  court,  authorized  by  an  act  entitled  "An  act  to toex«trfM" 
establish  a  police  court  in  the  city  of  Detroit,^*  approved  April 
second,  one  thousand  eight  hundred  and  fifty,  shall  continue  to 
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State  Printer 


DiitT  of  Legia- 
UtoTO  of  1851. 


Jhitx  «f  Attor- 
ney Q«neral. 


TeiTitory,  eto. 


exercise  the  jurisdiction  and  powers  now  conferred  upon  them 
respectively,  until  otherwise  provided  by  law. 

Sec.  12.  The  office  of  State  Printer  shall  be  vested  in  the  present 
incumbent,  until  the  expiration, of  the  term  for  which  he  was 
elected  under  the  law  then  in  force ;  and  all  the  provisions  of  the 
said  law  relating  to  his  duties,  rights,  privileges,  and  compensation, 
shall  remain  unimpaired  and  inviolate  until  the  expiration  of  his 
said  term  of  office. 

Sec.  13.  It  shall  be  the  duty  of  the  Legislature,  at  their  first 
session,  to  adapt  the  present  laws  to  the  provisions  of  this  Consti- 
tution, as  far  as  may  be. 

Sec.  14.  The  Attorney  XJeneral  of  the  State  is  required  to  pre- 
pare and  report  to  the  Legislature,  at  the  commencement  of  the 
next  session,  such  changes  and  modifications  in  existing  laws  as 
may  be  deemed  necessary  to  adapt  the  -same  to  this  Constitution, 
and  as  may  be  best  calculated  to  carry  into  effect  its  provisions; 
and  he  shall  receive  no  additional  compensation  therefor. 

Sec.  15.  Any  territory  attacted  to  any  county  for  judicial  pur- 
poses, if  not  otherwise  represented,  shall  be  considered  as  forming 
part  of  such  county,  so  far  as  regards  elections  for  the  purpose  of 
representation. 

Sec.  16.  This  Constitution  shall  be  submitted  to  the  people  for 
their  adoption  or  rejection,  at  the  general  election  to  be  held  on 
the  first  Tuesday  of  November,  one  thousand  eight  hundred  and 
fifty ;  and  there  shall  also  be  submitted  for  adoption  or  rejection, 
at  the  same  time,  the  separate  resolution  in  relation  to  the  elective 
franchise ;  and  it  shall  be  the  duty  of  the  Secretary  of  State,  and 
.all  other  officers  required  to  give  or  publish  any  notice  in  regard 
to  the  said  general  election,  to  give  notice,  as  provided  by  law  in 
case  of  an  election  of  Governor,  that  this  0onstitution  has  been 
duly  submitted  to  the  electors  at  said  election.  Every  newspap^ 
within  this  State  pub^shing  in  the  month  of  September  next,  this 
Constitution  as  submitted,  shall  receive  as  compensation  therefor 
the  sum  of  twenty-five  dollars,  to  be  ppid  as  the  Legislature  shall 
direct 

Sec.  17.  Any  x)erson  entitled  to  vote  for  members  of  the  Legis- 
lature, by  the  Constitution  and  laws  now  in  force,  shall,  at  the  said 
election,  be  entitled  to  vote  for  the  adoption  or  rejection  of  this 
Constitution,  and  for  or  against  the  resolution  separately  submitted, 
at  the  places  and  in  the  manner  provided  by  law  for  the  electicm 
of  members  of  the  Legislature. 
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Sic.  18.  At  the  said  general  election,  a  ballot-box  shall  be  kept  Btiiotboz. 
bj  the  several  boards  of  inspectors  thereof,  for  receiving  the  votes 
east  for  or  against  the  adoption  of  this  Constitution ;  and  on  the 
ballots  shall  be  written  or  printed,  or  partly  written  and  partly 
printed,  the  words  "Adoption  of  the  Constitution — Yes;'^  or 
•*  Adoption  of  the  Ck>nstitution — ^No/' 

Skc.  19.  The  canvass  of  the  votes  cast  for  the  adoption  or  rejec-  cutbm. 
tion  of  this  Constitution,  and  the  provision  in  relation  to  the  elect- 
ive franchise  separately  submitted,  and  the  returns  thereof,  shall 
be  made  by  the  proper  canvassing  officers,  in  the  same  manner  as 
now  provided  by  law  for  the  canvass  and  return  of  the  votes  cast 
.  it  an  election  for  Governor,  as  near  as  may  be,  and  the  return 
thereof  shall  be  directed  to  the  Secretary  of  State.  On  the  six- 
teenth day  of  December  next,  or  within  five  days  thereafter,  the 
Auditor  General,  State  Treasurcfr,  and  Secretary  of  State  shall  meet 
at  the  Capitol,  and  proceed,  in  presence  of  the  Governor,  to  examine 
md  canvass  the  returns  of  the  said  votes,  and  proclamation  shall 
forthwith  be  made  by  the  Governor  of  the  result  thereof.  If  it 
diaU  appear  that  a  majority  of  the  votes  cast  upon  the  question 
have  thereon  "  Adoption  of  the  Constitution — Yes,*^  this  Constitu- 
tion, shall  be  the  supreme  law  of  the  State  from  and  after  the  first 
day  of  January,  one  thousand  eight  hundred  and  fifty-one,  except 
as  is  herein  otherwise  provided ;  but  if  a  majority  of  the  votes 
east  upon  the  question  have  thereon  *•'  Adoption  of  the  Constitu- 
tion— No/'  the  same  shall  be  null  and  void.  And  in  case  of  the 
adoption  of  this  Constitution,  said  officers  shall  immediately,  or 
as  soon  thereafter  as  practicable,  proceed  to  open  the  statements 
of  votes  returned  from  the  several  counties  for  Judges  of  the 
Supreme  Court  and  State  officers  under  the  act  entitled  "An  act 
to  amend  the  Revised  Statutes,  and  to  provide  for  the  election  of 
certain  officers  by  the  people,  in  pursuance  to  an  amendment  of 
the  Constitution,  approved  February  sixteenth,  one  thousand  eight 
hundred  and  fifty,"  and  shall  ascertain,  determine,  and  certify  the 
results  of  the  election  for  said  officers  under  said  acts,  in  the  same 
manner,  as  near  as  may  be,  as  is  now  provided  by  law  in  regard  to 
the  election  of  Eepresentatives  in  Congress.  And  the  several 
judges  and  officers  so  ascertained  to  have  been  elected,  may  be 
qualified  and  enter  upon  the  duties  of  their  respective  offices  on 
the  first  Monday  of  January  next,  or  as  soon  thereafter  as 
practicable. 

Ssa  20.  The  salaries  or  compensation  of  all  persons  holding  saitries. 
office  under  the  present  Constitution  shall  contioue  to  be  the 
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same  as  now  provided  by  law,  until  superseded  by  their  successors 
elected  or  appointed  under  this  Constitution ;  and  it  shall  not  be 
lawfnl  hereafter  for  the  Legislature  to  increase  or  diminish  the 
compensation  of  any  officer  during  the  term  for  which  he  is  elected 
or  appointed. 
Expenditnrea  of     Sec.  21.  The  Legislature,  at  their  first  session,  shall  provide  for 

CoDVontipD ;  how  0 

paid.  the  payment  of  all  expenditures  of  the  Convention  to  revise  tlie 

Constitution,  and  of  the  publication  of  the  same,  as  is  provided 
in  this  article. 

R«MjMeiitative  Sec.  22.  Every  county,  except  Mackinaw  and  Chippewa,  enti- 
tled to  a  Representative  in  the  Legislature  at  the  time  of  the  adop- 
tion of  this  Constitution,  shall  continue  to  be  so  entitled  under 
this  Constitution ;  and  the  county  of  Saginaw,  with  the  territory 
that  may  be  attached,  shall  be  entitled  to  one  Representative;  the 
county  of  Tuscola,  and  the  territory  that  may  be  attached,  one 
Representative;  the  county  of  Sanilac,  and  the  territory  that  may 
be  attached,  one  Representative;  the  counties  of  Midland  and 
Aronac,  with  the  territory  that  may  be  attached,  one  Representa- 
tive; the  county  of  Montcalm,  with  the  territory  that  may  be 
attached  thereto,  one  Representative ;  and  the  counties  of  Newaygo 
and  Oceana,  with  the  territory  that  may  be  attached  thereto,  one 
Representative.  Each  county  having  a  ratio  of  representation  and 
a  fraction  over  equal  to  a  moiety  of  said  ratio,  shall  be  entitled  to 
two  Representatives,  and  so  on  above  that  number,  giving  one 
additional  member  for  each  additional  ratio. 

CMfspendtoffin  Sec.  23.  The  cases  pending  and  undisposed  of  in  the  late  court 
of  chancery  at  the  time  of  the  adoption  of  this  Constitution,  shall 
continue  to  be  heard  and  determined  by  the  Judges  of  the  Supreme 
Court.  But  the  Legislature  shall,  at  its  session  in  one  thousand 
eight  hundred  and  fifty-one,  provide  by  law  for  the  transfer  of 
said  causes  that  may  remain  undisposed  of  on  the  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and  fifty-two,  to  the  Supreme 
or  circuit  court  established  by  this  Constitution,  or  require  that 
the  same  may  be  heard  and  determined  by  the  circuit  judges. 

Term  oi  office  of     Sec.  24.  The  term  of  office  of  the  Governor  and  Lieutenant 

GoTarnor  and 

Lt  Governor.  Govcmor  shall  commcuce  on  the  first  day  of  January  next  after 
their  election. 

Upper PcDinsnia  Sec.  25.  The  territory  described  in  the  article  entitled  "Upper 
Peninsula,"  shall  be  attached  to  and  constitute  a  part  of  the  third 
circuit,  for  the  election  of  a  Regent  of  the  University. 

DiBtricMudge        Sec.  26.  The  Legislature  shall  have  authority,  after  the  expira- 

tomey.  tion  of  the  term  of  office  of  the  district  judge  first  elected  for  the 
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"Upper  Peninsula/'  to  abolish  said  oflSce  of  district  judge  and  dis- 
trict attorney,  or  either  of  them. 
Sec.  27.  The  Leffislatiire  shall,  at  its  session  of  one  thousand  Legi«iatare  or 

°  1861;  its  duties. 

eight  hundred  and  fifty-one,  apportion  the  Eepresentatives  among 
the  several  counties  and  districts,  and  divide  the  State  into 
Senate  districts,  pursuant  to  the  provisions  of  this  Constitution. 

Sec.  28.  The  terms  of  office  of  all  State  and  county  officers,  of  Terms  of  state 
the  circuit  judges,  members  of  the  Board  of  Education,  and  mem-  cers. 
bers  of  the  Legislature,  shall  begin  on  the  first  day  of  January 
next  succeeding  their  election. 

Sec.  29.  The  State,  exclusive  of  the  Tipper  Peninsula,  shall  be  state  divided 
divided  into  eight  judicial  circuits,  and  the  counties  of  Monroe,  ciai  drouits" 
Lenawee,  and  Hillsdale  shall  constitute  the  first  circuit;  the  coun-  sec. 7. 
tics  of  Branch,  St.  Joseph,  Cass,  and  Berrien  shall  constitute  the 
second  circuit ;   the  county  of  Wayne  shall  constitute  the  third 
circuit;  the  counties  of  Washtenaw,  Jackson,  and  Ingham  shall 
constitute  the  fourth  circuit;  the  counties  of  Calhoun,  Kalama- 
nuxoo,  Allegan,  Eaton,  and  Van  Buren  shall  constitute  the  fifth 
circuit;  [the]  counties  of  St.  Clair,  Macomb,  Oakland,  and  Sani- 
lac shall  constitute  the  sixth  circuit;   the  counties  of  Lapeer, 
Genesee,  Saginaw,  Shiawassee,  Livingston,  Tuscola,  and  Midland 
Asll  constitute  the  seventh  circuit;  and  the  counties  of  Barry, 
Kent,  Ottawa,  Ionia,  Clintoij,  and  Montcalm  shall  constitute  the 
eighth  circuit 
Done  in  Convention  at  the  Capitol  of  the  State,  this  fifteenth  day 

of  August,  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and  fifty,  and  of  the  Independence  of  the  United  States  the 

seventy-fifth. 

i>.  GOODWIN,  President. 
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CHAPTER    1. 

THE     STATUTES. 
Chapter  I.  of  HeTlsed  Statutes  of  1841. 

(1.)  Section  1.  The  original  acts  of  th^  Legislature  shall  be  origiBaiact*- 
deposited  with,  and  kept  by  the  Secretary  of  State.  *  8  Mich.^.  144 

Sec.  2.' 

(2.)  Sec.  3.  In  the  construction  of  the  statutes  of  this  State,  the  Eaiesof  con> 
following  rules  shall  be  observed,  unless  such  construction  would  Jtatutet?  ^ 
be  inconsistent  with  the  manifest  intent  of  the  Legislature,  that 
is  to  say: 


I  Aa  amended  by  Act  4<  of  1847,  p.  55. 

>8«per*eded  by  Sec  SO,  Art  4,  of  Oonatltntlon.    It  related  to  the  time  ^hen  atatntea 
Aoald  take  effeet. 
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Rules  of  con-         1.  All  words  and  phrases  shall  be  construed  and  understood 

•tatates.  according  to  the  common  and  approved  usage  of  the  langoage; 

but  technical  words  and  phrases,  and  such  as  may  have  acquired 

a  peculiar  and  appropriate  meaning  in  the  law,  shall  be  construed 

and  understood  according  to  such  peculiar  and  appropriate  meaning ; 

2.  Every  word  importing  the  singular  number  only,  may  extend 
to  and  embrace  the  plural  number,  and  every  word  importing  the 
plural  number,  may  be-applied  and  limited  to  the  singular  num- 
ber ;  and  every  word  importing  the  masculine  gender  only,  may 
extend  and  be  applied  to  females  as  well  as  males ; 

3.  All  words  purporting  to  give  a  joint  authority  to  three  or 
more  public  oflScers  or  other  persons,  shall  be  construed  as  giving 
such  authority  to  •a  majority  of  such  officers  or  other  persons, 
unless  it  shall  be  otherwise  expressly  declared  in  the  law  giving 
the  authority ; 

4.  The  words  "annual  meeting,"  when  applied  to  townships, 
shall  be  construed  to  mean  the  annual  meeting  required  by  law  to 
be  held  in  the  month  of  April; 

5.  The  word  "grantor"  may  be  construed  as  including  every 
person  from  or  by  whom  any  estate  in  lands  passes,  in  or  by  any 
deedj^  and  the  word  "grantee,"  as  including  every  person  to  whom 
any  such  interest  or  estate  passes  in  lil^  manner  ; 

6.  The  word  "  inhabitant,"  may  be  construed  to  mean  a  resident 
of  a  city,  township,  village,  district,  or  county ; 

7.  The  words  "insane  person,"  shall  be  construed  to  include  an 
idiot,  a  non  compos,  lunatic,  and  distracted  person ; 

8.  The  word  "issue,"  as  applied  to  the  descent  of  estates,  shall 
be  construed  to  include  all  the  lawful  lineal  descendants  of  the 
ancestor; 

9.  The  word  J* land,"  or  "laiids,"  and  the  words  "real  estate," 
shall  be  construed  to  include  lands,  tenements,  and  real  estate,  and 
all  rights  thereto,  and  interests  therein  ; 

10.  The  word  "  month "  shall  be  construed  to  mean  a  calendar 
month;  and  the  word  "year,"  a  calendar  year;  and  the  word 
"year"  alone,  shall  be  equivalent  to  the  words  "year  of  our  Lord  f* 

11.  The  word  "oath"  shall  be  construed  to  include  the  word 
"affirmation,"  in  all  cases  where  by  law  an  affirmation  may  be  sub- 
stituted for  an  oath ;  and  in  like  cases  the  word  "sworn"  shall  be 
construed  to  include  the  word  "  affirmed ; " 

12.  The  word  "person"  may  extend  and  be  applied  to  bodies 
politic  and  corporate,  as  well  as  to  individuals ; 

13.  The  words  "preceding,"  and  "following,"  when  used  by  way 
of  reference  to  any  title,  chapter,  or  section  of  these  Revised  Statutes, 
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shall  be  oonstmed  to  mean  the  title,  chapter,  or  section  next  pre-  Bales  of  oon- 
oeding  or  next  following  that  in  which  such  reference  is  made,  utes. 
BBkfli  when  some  other  title,   chapter,  or  section   is  expressly 
deiigiiated  in  sitch  reference ; 

14.  In  all  cases  in  which  the  seal  of  any  court  or  public  ofBce 
fkill  be  required  to  be  aflSxed  to  any  paper  issuing  from  such  court 
or  office,  the  word  "  seal  '*  shall  be  construed  to  mean  the  impres- 
ikm  of  such  seal  on  such  paper  alone,  as  well  as  the  impression  of 
Mcii  seal  aflSxed  thereto  by  means  of  a  wafer  or  wax ; 

15-  The  word  "  State,"  when  applied  to  the  di£ferent  parts  of  the 
United  States,  shall  be  construed  to  extend  to  and  include  the 
District  of  Columbia  and  the  several  Territories  belonging  to  the 
United  States;  and  the  words  '^United  States"  shall  be  construed 
to  include  the  said  District  and  Territories ; 

16.  The  word  "wiir*  shall  be  construed  to  include  codicils,  as 
wdlas  wills; 

17.  The  words  " written ''  and  "in  writing"  may  be  construed 
to  include  printing,  engraying,  and  lithographing ;  except  that  in 
all  oaseB  where  the  written  signature  of  any  person  is  required  by 
laWt  it  shall  always  be  the  proper  handwriting  of  such  person ;  or, 
in  ease  he  is  unable  to  write,  his  proper  mark ; 

18.  All  acts  of  incorporation  shfdl  be  deemed  public  acts,  and,  as 
ndi,  may  be  declared  on  and  giyen  in  evidence,  without  specially 
phmding  iiie  same ; 

19.  The  words  "general  election"  shall  be  construed  to  mean  the 
election  required  by  law  to  be  held  in  the  month  of  November. 

(3.)  Sec.  4.  Whenever  a  statute,  or  any  part  thereof,  shall  be  sepMiofn^- 
repealed  by  a  subsequent  statute,  such  i^tute,  or  any  part  thereof,  ***'***'***** 
10  repealed,  shall  not  be  revived  by  the  repeal  of  such  subsequent 
statute. 


(4J)  Sbc.  5.  The  Secretary  of  State,  immediately  after  any  acteeorotary  of 
of  the  Legislature  shall  have  been  deposited  with  him,  shall  copies  of  stet- 
fnmished  a  true  copy  thereof  to  the  publishers  of  the  State  paper.  Son.  ^^  ^ 
who  shall  immediately  publish  the  same  in  such  paper.  '^' 

(5.)  Sbc.  6.  The  Secretary  of  State  shall  be  entitled  to  one  copy  Distribution  of 
(rf  the  Statutes  for  the  use  of  his  oflSce,  and  he  shall  annually,  and  "***°*®"- 
from  time  to  time,  immediately  after  their  publication  in  volumes, 
deposit  thirty  copies  thereof  in  the  State  Library,  for  the  use  of  the 
L^islature,  and  distribute  to  the  following  public  officers,  persons, 
corporations,  and  societies,  one  copy  each,  that  is  to  say : 

The  Governor,  Lieutenant  Governor,  Senators  and  members  of  wbo  entitled  to 
the  House  of  Representatives,  the  Secretary  of  the  Senate  and  ^^^' 
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Clerk  of  the  House  of  Bepresentatives,  the  Senators  and  Repre- 
sentatives in  this  State  in  Congress,  the  Secretary  of  State  of  the 
United  States,  Chancellor^  each  judge  of  a  court  of  record  in  this 
State,  Attorney  General,  Auditor  General,  State  Treasurer,  Adjutant 
General,  the  President*  of  the  Board  of  Internal  Improvements^ 
Superintendent  of  Public  Instruction,  Superintendent  of  the  State 
Prison,  Judge  of  the  District  Court  of  the  United  States  for  the 
District  of  Michigan,  clerk  of  the  last  named  court,  the  several 
clerks  and  registers  of  courts  of  record,  masters  in  cha^icery^ 
prosecuting  attorneys,  sheriffs,  keepers  of  jails,  judges  of  probate, 
registers  of  deeds,  county  treasurers,   county  surveyors,  boards 
of  county  superintendents  of  the  poor,  coroners,  justices  of  the 
peace,  supervisors  and  clerks  of  townships  for  the  use  of  their 
townships,  the  Historical  Society  of  Michigan,  the  Library  of  Con- 
gress, the  library  of  the  University  of  Michigan,  and  of  each 
branch  thereof,  the  Governor  of  each  of  the  States  and  Territories 
of  the  United  States^  for  the  use  of  such  State  or  Territory.  * 
conntToierkuo     (6.)  Seg.  .  7.  Each  couuty  clcrk,  within  one  month  after  the 
taryof  statT    adjournment  of  the  Legislature  in  each  year,  shall  forward  to  the 
Sit^%to.;      Secretary  of  State  ii  statement  of  the  number  of  officers,  persons, 
of  iAW8.   ^^^  corporations,  and  societies  in  his  county,  entitled  by  law  to  a  copy 
of  the  laws  of  the  next  preceding  session  of  the  Legislature ;  and 
as  soon  as  the  same  are  ready  for  distribution,  the  Secretary  of 
1887-8,  p.  251.     state  shall,  at  his  office,  deliver  to  such  clerk,  or  to  his  order,  prop- 
erly packed,  the  number  of  copies  set  forth  in  such  statement,  and 
take  a  receipt  therefor. 
County  clerk  to      (7.)  Sec.  8-»  The  'couuty  clcrk,  on  the  receipt  of  the  laws,  shall 
tokewSSt.*^*  give  notice  thereof  in  a  newspaper  published  in  his  county,  if 
there  be  one,  and  if  not,  by  posting  up  notices  in  three  or  more  of 
the  most  public  places  therein ;  and  he  shall  deliver,  on  demand  at 
his  office,  to  the  township  clerk  of  each  township,  the  number  of 
copies  to  which  such  township  shall  be  entitled,  taking  and  pre- 
serving in  his  office  a  receipt  for  the  same,  and  the  township  clerk 
in  like  manner  shall  deliver  a  copy  to  each  public  officer  in  his  town- 
ship entitled  thereto,  taking  and  preserving  in  his  office  a  receipt 
therefor.* 
offloep  reoeiTtog     (8.)  Sec.  9.  Evcry  pcrsou  receiving  a  copy  of  the  laws  on  account 
iivOT  aanw  tohta  of  any  office  held  by  him,  shall,  when  he  ceases  to  hold  such  office, 
8el™«iVn.^^  deliver  over  to  his  successor  in  office  all  laws  received  by  him  as 
^^,  such  officer,  and  take  the  receipt  of  his  successor  therefor,  and 

■       ■'     ■    ■  ■  r 

t  As  amended  by  Act  105  of  1847,  p.  167,  Sec.  2.    The  offices  in  ItallcB  are  abolished, 
s  Ab  amended  by  Act  65  of  1850,  p.  54,  Sec.  9. 


CHAP.  1]  THE  STATUTES.  95 


▼0 

.W8 


deposit  such  receipt,  if  a  township  officer,  with  the  township  clerk, 
and  if  a  county  officer,  with  the  county  clerk ;  and  any  person 
who  shall  oeglect  or  refuse  to  deliver  over  to  his  successor  in  office 
all  laws  Received  by  him  as  aforesaid,  shall  be  liable  to  such  succes- 
sor in  an  action  for  money  had  and  received,  to  the  full  amount  it 
shall  cost  him  to  furnish  himself  with  such  laws,  and  costs  of  suit; 
which  action  shall,  on  request,  be  brought  and  prosecuted  by  the 
prosecuting  attorney  of  the  county. 

(9.)  Sec.  10.  The  expense  of  publishing  the  notice  aforesaid,  Expense  of  no- 
and  of  transporting  the  laws  from  the  office  of  the  Secretary  of  poruuon,  how 
State  to  the  county  clerk's  office,  shall  be  audited  and  allowed  by 
the  boards  of  supervisors,  and  paid  out  of  the  county  treasury.  ^ 

(10.)  Sec.  11.  As  soon  as  the  laws  are  ready  for  distribution,  the  Becrotarrtogi 
Secretary  of  State  shall  transmit  a  written  or  printed  notice  thereof  ^^^^y  for  dis! 
to  each  county  cllrk;  and  the  expense  of  such  notice,  and  all 
accounts  for  boxes  furnished  to  the  Secretary  of  State,  for  the 
package  and  distribution  of  the  laws,  when  certified  by  him  to  be 
correct,  shall  be  audited  and  allowed  by  the  Auditor  General,  and 
paid  out  of  the  Statd  Treasury. 

An  Act  to  proride  for  the  preservation  of  the  Lawe  of  this  State. 
lApprowd  March  16,  t8U7.    Laws  of  i8U7,  p.  55.] 

(11.)  Section  1.  Be  it  enacted  by  the  Sefiate  and  House  of  Eepre- ^^cntBrj  ot 
sentatives  of  the  State  of  Michigan,  That  the.  Secretary  of  State  acta, 010^*0  be 
be  and  he  is  hereby  required  to  cause  to  be  arranged  and  bound    "*  * 
in  a  substantial  manner,  all  acts  and  joint  resolutions  of  the 
several  Legislatures  of  this  State,  which  become  laws  under  the 
Constitution,  so  far  as  the  same  may  be  on  file  in  his  office. 

(12.)  Sec.  2.  Hereafter,  at  the  close  of  each  session  of  the  "Leg-  n>i<i. 
islature,  the  Secretary  of  State  shall  cause  to  be  bound  in  like 
manner  the  enrolled  acts  and  joint  resolutions  of  the  Legislature, 
which  shall  become  laws  undei:  the  Constitution  of  this  State, 
and  shall  certify,  under  his  hand  and  the  seal  of  the  State,  on 
the  frontispiece  of  the  volume,  .that  said  volume  contains  the  whole  * 
of  the  original  acts  and  joint  resolutions,  as  enrolled  by  the  clerks, 
signed  by  the  presiding  officers  of  the  Senate  and  House  of  Rep- 
resentatives, and  approved  by  the  Governor,  or  which  may  have 
become  laws  under  the  Constitution  of  this  State,  without  his  sig- 
nature or  approval. 


1  As  amended  by  Act  105  of  1847,  p.  168«  Sec.  2. 


96  THE  8TATUTJBS.  [CHAP.  1 


Aets,  etc.,  to  be       (13.)  Seg.  3.  The  acts  and  joint  resolntionB,  when  bound  and  cer- 
SMretaryor^   tified  as  Specified  in  this  act,  shall  be  kept  in  the  oiBce  of  the  Sec- 
retary of  State,  and  no  further  record  thereof  shall  be  leqnired  to 
Expense  of       be  kept.    The  expenses  of  arranging  and  binding  the  Jaws,  as 

UDOl&fff  etc. 

specified  in  the  preceding  sections  of  this  act,  shall  be  paid  by  the 
Treasurer,  of  the  State,  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated,  on  the  certificate  of  the  Secretary  of  State. 
Certain  pm-  (14.)  Sec.  4.  So'  much  of  scctiou  ouc  of  chapter  one  of  the 

on»repeft  .  g^^jg^^  Statutes  of  one  thousand  eight  hundred  and  forty-six,  as 
makes  it  the  duty  of  the  Secretary  of  State  to  record  the  original 
acts  of  the  Legislature  in  books  to  be  provided  by  him  for  that 
purpose,  be  and  the  same  is  hereby  repealed. 

Seo.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


Joint  Besblniion  relative  to  the  diatribation  of  the  Laws. 
[Approved  Februarif  7^  18^8.    JUnct  of  tS^jP.IM.] 

Towndiip  clerks     0-^*)  RMolvBd  btf  the  Senate  and  JJouse  of  Jtepresentatives  of  the 

^iSS^  state  of  Michigan,  That  the  Secretary  of  State  be  and  he  hereby 

stats  paper,      jg  authorized  and  required  to  send  or  cause  to  be  sent  to  the  clerk 

of  each  and  every  organised  township  in  the  State  of  Michigan,  a 

copy  of  the  State  paper  during  such  portion  of  each  year  as  the 

laws  of  this  State  are  published  therein. 

Joint  Roaolntion  «nth«rUmg  the  sale  of  the  pnbliahed  Laws  and  DocumeBta. 
lApproved  April  S,  1861.    Law$  nf  ISSi,  p.  fei. 

BeoMtary  of  0-^')  Sesolvody  btf  the  Senate  and  House  of  Representatives  of  the 

cw^"o!^iaws  state  of  Michigan,  That  the  Secretary  of  State  be  and  he  hereby  is 
anddocnmenta.  authorized  to  Sell,  in  his  dijscretion,  such  extra  copies  of  the  pub- 
lished laws,  journals,  and  documents  of  the  Legislature,  and  jour- 
nals and  debates  of  the  convention,  deposited  in  his  office,  as  will 
not  be  required  for  distribution,  at  a  fair  price,  not  less  than  the 
actual  cost  thereof;  and  he  shall  account  for  the  same  to  the  Board 
of  State  Auditors,  and  pay  the  money  received  therefor  into  the 
State  Treasury.  • 

This  joint  resolution  shall  take  effect  immediately. 
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An  Act  to  fbrnish  to  the  State  Normal  School,  the  Agricultural  School,  and  to  iocorporatcd 
colleges  within  the  State,  copies  of  laws  and  public  documents. 

[Approved  Feb,  lA,  1S59.    Laws  of  1859,  p.  khO.'] 

\ 

(17.)  Section  1.    The  People  of  the  State  of  Michigan  enact,  BecretAry  ot 

Stftt6  to  ftimish 

That  it  shall  be  the  duty  of  the  Secretary  of  State  to  furnish  to  laws  and  docu- 

ments  to  ccr- 

the  State  Normal  School,  to  the  Agricultural  School,  to  the  Asy-  tain  institutions, 
lam  for  the  Insane,  to  the  Asylum  for  the  Deaf,  Dumb,  and  Blind, 
and  to  each  of  the  incorporated  colleges  within  the  State,  a  full 
get  of  the  laws  and  public  documents  of  the  State,  as  published 
from  time  to  time,  and  also,  as  far  as  it  may  be  possible  without 
repubhcation,  to  furnish  to  each  of  the  above-named  institutions, 
.  not  already  supplied,  a  full  set  of  such  laws  and  documents  as  have 
hitherto  been  published,  and  which  may  now  be  in  the  possession 
of  the  State,  and  not  otherwise  appropriated. 
Sec.  2.  This  aet  shall  take  immeaiate  effe(?t. 


Aa  Act  to  provide  for  the  transmission  of  the  oflQcial  puhlications  of  the  State  to  the  tree 
Hbnry  of  the  city  of  Detroit,  and  the  Houghton  County  Historical  Society  and  Mining 
In^totc. 

[Approved  March  18,  1871.    Laws  of  1871,  p.  ItO.] 

(18,)  Section  1.   The  People  of  the  State  of  Michigan  enact,  s&cretary  ot 
That  the  Secretary  of  State  be  and  he  is  hereby  required  to  send  laws,  etc. 
copies  of  all  the  laws,  journals,  and  documents  of  the  Legislature, 
and  of  all  other  official  documents  hereafter  published,  to  the  pub- 
lic library  of  the  city  of  Detroit,  and  to  the  Houghton  County 
Historical  and  Mining  Institute. 

(19.)  Sec.  2.  The  Secretary  of  State  is  also  authorized  to  furnish  ibid, 
to  said  public  libraries  copies  of  such  official  documents  heretofore 
published  as,  in  his  judgment,  can  be  so  furnished  without  detri- 
ment to  the  interests  of  the  State. 

Sec  3.  This  act  shall  take  immediate  effect. 

13 
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CHAPTER    II. 


THE     LEGISLATURE. 


Officers  of,  when 
not  to  be  arrest- 
ed. 

Const  of  Mloh. 
Art  4. 8eo.  7. 

What  offianses 
msy  be  pnn- 
ialied  OS  con- 
tempts. 


Ck>&tempt  to  be 
denned  a  misdC' 
meaner. 


Chapter  11.  of  Revised  Statatcs  of  1&46. 

(20.)  Sectiox  1.  No  officer  of  the  Senate  or  House  of  Bepresent- 
atives^  while  in  actual  attendance  upon  the  duties  of  his  office^ 
shall  be  liable  to  arrest  on  civil  process. 

(21.)  Sec  2.  Each  House  may  punish  as  a  contempt,  and  by 
imprisonment,  a  breach  of  its  privileges,  or  the  privileges  of  its 
members,  but  only  for  one  or  more  of  the  following  offenses,  to 
wit : 

1.  The  offense  of  arresting  a  member  or  officer  of  the  House,  or 
procuring  such  member  or  officer  to  be  arrested,  in  violation  of  his 
privilege  from  arrest ; 

2.  That  of  disorderly  conduct  in  the  immediate  view  of  the 
House,  and  directly  tending  to  interrupt  its  proceedings; 

3.  That  of  refusing  to  attend,  or  be  examined  as  a  vritness,  either 
before  the  House,  or  a  committee,  or  before  any  person  authorized 
by  the  House,  or  by  a  committee,  to  take  testimony  in  Legislative 
proceedings ; 

4.  That  of  giving  or  offering  a  bribe  to  a  member,  or  of  attempt- 
ing by  menace,  or  other  corrupt  means  or  device,  directly  or  indi- 
rectly to  control  or  influence  a  member  in  giving  his  vote,  or  to 
prevent  his  giving  the  same ;  but  the  term  of  imprisonment  <j^hich 
such  House  may  impose  for  any  contempt  specified  in  this  section, 
shall  not  extend  beyond  the  same  session  of  the  Legislature. 

(22.)  Sec.  3.  Every  person  who  shall  be  guilty  of  any  contempt 
specified  in  the  preceding  section,  shall  also  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  State  Prison  not  exceeding  five  years,  or  by 
imprisonment  in  the  county  jail  not  exceeding  one  year,  or  by  fine 
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not  exceeding  one  thousand  dollars,  or  by  both  such  fine  and 
imprisonment  in  the  connty  jail,  in  the  discretion  of  the  conrt. 

(23.)  Sec.  4.  The  oath  of  office  of  any  member  or  officer  of  the  BYVhomoath 
Senate  or  House  of  Bepresentatives,  may  be  administered  by,  and  be  adminiBteKd. 
taken  and  subscribed  before  the  Chancellory'^  any  justicewof  the 
Supreme  Court,  the  Lieutenant  Governor,  the  President  pro  tem^  iux,  p.  lo. 
pore  of  the  Senate,  or  the  Speaker  of  the  House  of  Bepresentatives. 

(24.)  Sbc.  5.  Any  Senator  or  Bepresentatiye,  while  acting  as  a  Membera  or 
member  of  a  committee  of  the  Legislature,  or  either  branch  thereof  administer  Mths 
shall  haye  authority  to  administer  oaths  to  such  persons  as  shall  is89,  p.  214! 
be  examined  before  the  committee  of  which  he  is  a  member. 


An  Act  to  provide  for  paying  expenses  authorized  to  bo  Incurred  by  the  Legislature. 

[Approv€d  February  fSk^  1869.    Laws  of  i860,  p.  Sk,] 

» 

(25.)  Section  1.  The  People  of  the  State  of  Michina7i  etiact,  That  ProTiding  for 

^       '  ■  r        J  J  u  7  payment  of  wlt- 

whenever  any  witness  shall  be  summoned  to  appear  before  a  com-  »«»■«»  ««™: 

•'  '■^  moned  by  Log- 

mittee  of  the  Legislature,  by  authority  of  either  branch  thereof,  ^«toture. 
the  compensation  of  such  witness  shall  be  two  dollars  per  day,  for  Per  diem. 
each  day  of  actual  attendance,  and  the  sum  of  six  cents  per  mile  Mileage. 
for  each  mile  he  shall  travel  in  coming  to  and  going  from  the  place 
of  examination,  over  the\isual  traveled  route :  and  the  amount  of  Manner  of  psy- 

mcnt. 

compensation  due  to  such  witness  shall  be  certilSed  to  the  presiding 
officer  of  the  body  summoning  such  witness,  by  the  committee 
before  whom  such  witness  appeared ;  and  thereupon  such  presiding 
officer  shall  direct  the  Clerk  or  Secretary,  as  the-  case  may  be,  to 
draw  a  certificate  in  favor  of  such  witness  for  such  compensation 
due,  in  the  usual  form  of  certificates  for  the  payment  of  members 
of  the  Legislature ;  and  upon  the  presentation  to  the  State  Treas- 
urer of  any  such  certificate,  properly  signed,  he  shall  pay  the  same 
out  of  any  moneys  in  the  Treasury  to  the  credit  of  the  general 
fund. 

(26.)  Sec.  2.  Any  sum  or  sums  of  money  due  to  any  committee  Expenses  of 
of  either  branch  of  the  Legislature,  for  actual  expenses  incurred  Sow^aid.*' 
for  travel,  in  visiting  any  State  institution,  or  other  place,  when 
such  visit  is  authorized  by  either  branch  of  the  Legislature,  shall 
be  certified  to  thepresidingofficer  of  the  branch  of  the  Legislature 
to  which  the  members  of  any  such  committee  may  belong,  in  the 
same  manner  as  provided  in  this  act  in  the  case  of  witnesses ;  and 
they  shall  be  paid  such  sums,  in  the  same  manner,  and  from  the 

>  The  office  of  Chancellor  was  abolished  in  1847. 
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8«rgeant-ftt> 
Arms  not  to  re- 
oeive  pay  for 
flnmmoning 
wltmBsseB  other 
than  for  ex- 
pense!. 


Payment  of  in- 
cidental expen- 
•et. 


same  fund,  as  the  fees  of  witnesses  are  required  to  be  paid  by  the 
provisions  of  this  act 

(27.)  Sec.  3.  The  Sergeant-at-Arms  of  the  respective  branches 
of  the  Legislature  shall  be  allowed  no  extra  compensation  for  ser- 
vices performed  in  summoning  witnesses  to  appear  before  any  com- 
mittee of  the  Legislature,  other  than  their  necessary  traveling 
expenses,  which  sums  shall  be  certified  by  them  to  the  presiding 
officer  of  the  branch  of  the  Legislature  in  which  such  officer  shall 
belong;  and  the  sums  due  to  such  officers,  for  such  traveling 
expenses,  shall  be  paid  in  the  same  manner,  and  from  the  same 
fund,  as  the  fees  of  witnesses  are  required  to  be  paid  by  the  provi- 
sions of  this  act. 

(28.)  Sec.  4.  Any  or  all  expenses  incidental  to  the  sessions  of 
the  Legislature,  authorized  by  either  branch  thereof,  except  print- 
ing, shall  be  reported  to  the  respective  branches  of  the  Legislature, 
by  the  proper  committee  thereof;  and  upon  the  acceptance  and 
adoption  of  the  report  of  such  committee,  a  certificate  shall  be 
issued  for  the  payment  of  the  same,  from  the  same  fund,  and  in  the 
same  manner,  as  the  fees  of  witnesses  are  required  to  be  paid  by 
this  act. 

Sec.  5.  This  act  shall  take  immediate  effect 


TITLE    II. 


THE    APPORTIONMENT    OF   REPRESENTATIVES. 


QuRiB  UL    The  Apportionment  of  Bepresentatlves  in  Congress. 
OuRU  lY.    The  Apportionment  of  Senators  in  the  State  Legislature. 
Currwm  T.    The  Apportionment  of  Representatives  in  the  State  Legislature. 


CHAPTER    III. 

THE     APPORTIONMENT      OF      REPRESENTATIVES     IN 

CONGRESS. 

An  Act  to  divide  the  State  into  six  Congressional  districts. 
[  Approved  March  15, 1861,    Lawi  of  1861^  p.  295.] 

(23.)  Section  1.  The  People  of  the  State  of  Michigan  enact j  That  Apportionment, 
tliia  State  shall  be  divided  into  six  Congressional  districts,  pursu-  J^'^Jf*®"*^ 
at  to  a  ratio  of  representation  fixed  by  act  of  Congress  for  the 
year  eighteen  hundred  and  sixty,  for  apportioning  anew  the  Repre- 
sentatives among  the  •several  States,*  and  each  district  shall  be 
entitled  to  elect  one  Eepresentative,  the  districts  to  be  constituted 
of  the  seyeral  counties,  and  numbered  as  follows,  to  wit: 

FiTit.  The  first  district  shall  consist  of  the  counties  of  Wayne, 
Honioe,  Lenawee,  and  Hillsdale. 

Second,  The  second  district  shall  consist  of  the  counties  of 
Bnmch,  St.  Joseph,  Cass,  Berrien,  Kalamazoo,  Van  Buren,  and 
ABegsQ. 
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Tinrd.  The  third  district  shall  consist  of  the  counties  of  Wash- 
tenaw, Jackson,  Calhonn,  Eaton,  and  Ingham. 

Fourth.  The  fourth  district  shall  consist  of  the  counties  of 
Barry,  Ionia,  Montcalm,  Kent,  Ottawa,  Muskegon,  Oceana,  Ne- 
waygo, Lake,  Mecosta,  Mason,  Manistee,  Grand  Traverse,  Leela- 
naw,  Manitou,  Osceola,  Emmet,  [Antrim,]  Wexford,  Mackinaw, 
Delta,  Cheboygan,  Kalkaska,  and  Missaukee. 

Fifth,  The  fifth  district  shall  consist  of  the  counties  of  Living- 
ston, Oakland,  Macomb,  St.  Glair,  Lapeer,  and  Sanilac. 

Sixth.  The  sixth  district  shall  consist  of  the  counties  of  Clinton, 
Shiawassee,  Genesee,  Gratiot,  Saginaw,  Tuscola,  Htiron,  Isabella, 
Midland,  Bay,  Gladwin,  Clare,  Boscommon,  Ogemaw,  Iosco,  Al- 
cona, Oscoda,  Crawford,  Otsego,  Montmorenci,  Alpena,  Presque 
Isle,  Chippewa,  Marquette,  Schoolcraft,  Houghton,  and  Ontonagon, 
and  the  counties  hereafter  organized  out  of  the  present  territory. 


CHAPTER    IV. 


THE     APPORTIONMEKT     OF     8EKAT0RS     IN    THE    STATE 

LEGISLATUBE. 


An  Act  for  the  apportionment  of  Senators  in  the  State  Legislatare. 

■  • 

{Approved  April  15^  2871.    ImmtdiaU  ^eet  Latet  qf  1871^  p,  SOI.] 

One  Senator  to  (30^)  Sectioit  1.  The  People  of  the  state  of  Michigan  enact, 
^l^^lS"-'  That  this  State  shall  be  and  is  hereby  divided  into  thirty-two  Sen- 
*'*^*  ate  districts,  and  each  distrust  shall  be  entitled  to  one  Senator, 

which  shall  be  constituted  as  follows,  viz: 

FIRST     DISTRICT. 

The  first  district  shall  consist  of  the  second,  third,  fourth,  eer- 
enth,  and  tenth  wards  of  the  city  of  Detroit,  and  the  townshipe 
of  Greenfield,  Hamtramck,  and  Grosse  Point,  in  the  county  of 
Wayne,  and  the  election  returns  shall  be  made  to  the  clerk's  oflBce 
in  the  county  of  Wayne. 
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SECOND     DISTRICT. 

The  second  district  shall  consist  of  the  first,  fifth,,  sixth,  eighth, 
and  ninth  vards  of  the  x;ity  of  Detroit,  and  the  election  returns 
shall  be  made  to  the  clerk's  office  in  the  County  of  Wayne. 

THIRD      DISTRICT. 

The  third  district  shall  consist  of  the  townships  of  Brownstown, 
Canton,  Dearborn,  Ecorse,  Huron,  Livonia,  Monguagon,  Nankin, 
Hymouth,  Bedford,  Eomulus,  Springwells,  Sumpter,  Taylor,  and 
Van  Baren,  and  the  city  of  Wyandotte,  in  the  county  of  Wayne ; 
and  the  election  returns  shall  be  made  to  the  clerk's  oflBce  in  the 
county  of  Wayne. 

FOURTH      DISTRICT. 

The  fourth  district  shall  consist  of  the  county  of  Washtenaw. 

FIFTH      DISTRICT. 

The  fifth  district  shall  consist  of  the  county  oF  Monroe. 

SIXTH      DISTRICT. 

The  sixth  district  shall  consist  of  the  county  of  Lenawee. 

SEVENTH      DISTRICT. 

The  seventh  district  shall  consist  of  the  county  of  Jackson. 

EIGHTH      DISTRICT. 

The  eighth  district  shall  consist  of  the  county  of  Calhoun. 

NINTH       DISTRICT. 

The  ninth  district  shall  consist  of  the  county  of  Hillsdale. 

TENTH     DISTlilCT. 

The  tenth  district  shall  consist  of  the  county  of  Branch. 

BLBYENTH     DISTRICT., 

The  eleventh  district  shall  consist  of  the  counties  of  St.  Joseph 
and  Cass,  and  the  election  returns  shall  be  made  to  the  clerk's 
office  in  the  county  of  St.  Joseph. 

TWELFTH      DISTRICT. 

The  twelfth  district  shall  consist  of  the  countv  of  Berrien. 

THIRTEENTH      DISTRICT. 

The  thirteenth  district  shall  consist  of  the  county  of  Van 
Bnren. 

FOURTEBNTfi     DISTRICT. 

The  fourteenth  district  shall  consist  of  the  county  of  Allegan. 
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FIFTBEKTH     DI8TBICT. 

The  fifteenth  district  shall  consist  of  the  county  of  Kalamazoo. 

^  SIXTEENTH     DISTBICT. 

The  sixteenth  district  shall  consist  of  the  counties  of  Barry  and 
Eaton,  and  the  election  returns  shall  be  made  to  the  clerk's  o£Sce 
in  the  county  of  Eaton. 

SEVENTEENTH     DISTRICT. 

The  seventeenth  district  shall  consist  of  the  counties  of  Ingham 
and  Clinton,  and  the  election  returns  shall  be  made  to  the  clerk's 
office  in  the  county  of  Ingham. 

EIGHTEENTH     J)I8TBICT. 

The  eighteenth  district  shall  consist  of  the  counties  of  Liying- 
ston  and  Shiawassee,  and  the  election  returns  shall  be  made  to  the 
clerk's  office  in  the  county  of  Shiawassee. 

N  I  N  E  TEENTH      DI8TKI0T. 

The  nineteenth  district  shall  consist  of  the  county  of  Genesee. 

TWENTIETH      DISTRICT. 

The  twentieth  district  shall  consist  of  the  county  of  Oakland. 

TWENTY-FIRST      DISTBICT. 

The  twenty-first  district  shall  consist  of  the  county  of  Macomb. 

TWENTY-SECOND      DISTRICT. 

The  twenty-second  district  shall  consist  of  the  county  of 
St.  Clair. 

TWENTY- THIRD      DISTRICT. 

The  twenty-third  district  shall  consist  of  the  counties  of  Lapeer, 
Sanilac,  and  Huron,  and  the  election  returns  shall  be  made  to  the 
clerk's  office  of  the  county  of  Lapeer. 

TWENTY-FOURTH      DISTRICT. 

T 

The  twenty-fourth  district  shall  consist  of  the  counties  of  Tus- 
cola and  Bay,  and  the  election  returns  shall  be  made  to  the  clerk's 
office  of  the  county  of  Bay. 

TWENTY-FIFTH      DISTRICT. 

The  twenty-fifth  district  shall  consist  of  the  county  of  Saginaw. 

TWENTY -SIXTH      DISTRICT. 

The  twenty-sixth  district  shall  consist  of  the  counties  of  Iosco, 
Alcona^  Boscommon,  Alpena,  Gratiot,  Midland,  Isabella^  Clare, 
and  the  unorganized  counties  of  Ogemaw,  Oscoda,  Montmorency, 
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Gladwin,  and  Presque  Isle,  and  the  election  returns  shall  be  made 
to  the  clerk's  office  in  the  county  of  Midland. 

TWENTY-SEVENTH     DISTRICT. 

The  twenty-seventh  district  shall  consist  of  the  counties  of 
Ionia  and  Montcalm,  and  the  election  returns  shall  be  made  to 
the  clerk's  office  in  the  county  of  Ionia. 

TWENTY-EIGHTH     DISTRICT. 

The  twenty-eighth  district  shall  consist  of  the  county  of  Kent. 

TWENTY-NINTH     DISTRICT. 

The  twenty-ninth  district  shall  consist  of  the  counties  of 
Ottawa  and  Muskegon,  and  the  election  returns  shall  be  made  to 
the  derk'ls  office  in  the  county  of  Ottawa. 

THIRTIETH     DISTRICT. 

The  thirtieth  district  shall  consist  of  the  counties  of  Newaygo, 
Oceana,  Mecosta,  Mason,  Lake,  Osceola,  and  Manistee,  and  the 
election  returns  shall  be  made  to  the  clerk's  office  in  the  county 
of  Newaygo. 

THIRTY-FIRST     DISTRICT. 

The  thirty-first  district  jshall  consist  of  the  counties  of  Wex- 
ford, Benzie,  Orand  Traverse,  Leelanaw,  Manitou,  Antrim,  Charle- 
voix, Emmet,  Cheboygan,  Mackinaw,  Missaukee,  and  Kalkaska, 
and  the  unorganized  counties  of  Crawford  and  Otsego,  and  the 
islands  in  the  Straits  of  Mackinaw,  and  the  election  returns  shall 
be  made  to  the  clerk's  office  in  the  county  of  Leelanaw. 

THIRTY-SECOND     DISTRICT. 

The  thirty-second  district  shall  consist  of  the  counties  of  Chip- 
pewa, Delta,  Menominee,  Marquette,  Houghton,  Keweenaw, 
Ontonagon,  and  Schoolcraft,  and  the  islands  and  territory  there- 
anto  attached,  the  islands  of  Lake  Superior,  and  in  Green  Bay, 
aad  the  River  St.  Marie,  and  the  election  returns  shall  be  made 
to  the  office  of  the  county  clerk  in  the  county  of  Marquette. 

The  election  returns  of  each  county  forming  one  district  shall  Eetomsofooun- 
be  made  to  the  county  clerk's  office  of  such  county.  dutHct"*^^  **°* 

14 
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CHAPTER    V. 


THE   APPORTIONMENT   OF   REPRESENTATIVES   IN 

THE  STATE  LEGISLATURE. 


An  Act  to  apportion  anew  the  Representativc«  among  the  several  connticH  and  districts 

of  this  State. 

[Approved  April  IS,  J871.    Lmc»  (^  18TU  p,  SS?.] 

One  UepreMiita.  (31.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact, 
woVmonB  or'  That  the  House  of  Bepresentatives  shall  hereafter  be  composed  of 
'  members  elected  agreeably  to  a  ratio  of  one  Bepresentatiyes  [Rep- 
resentative] for  every  twelve  thousand  six  hundred  persons,  includ- 
ing civilized  persons  of  Indian  descent,  not  members  of  any  tribe, 
in  each  organized  county,  and  one  Bepresentative  for  a  fraction 
equal  to  a  moiety  of  said  ratio,  and  not  included  therein,  that  is  to 
say :  Within  the  county  of  Wayne,  nine  ;  within  the  counties  of 
Lenawee  and  Kent,  four  each ;  within  tlie  counties  of  Allegan, 
Berrien,  Calhoun,  Genesee,  Hillsdale,  Jackson,  Kalamazoo,  Oak- 
land, Saginaw,  St.  Clair,  and  Washtenaw,  three  each ;  within  the 
counties  of  Barry,  Branch,  Cass,  Clinton,  Eaton,  Ingham,  Ionia, 
Lapeer,  Livingston,  Macomb,  Monroe,  Ottawa,  Shiawassee,  St 
Joseph,  and  Van  Buren,  two  each ;  within  the  counties  of  Bay, 
Gratiot,  Huron,  Houghton,  Marquette,  Monfccalm,  Muskegon, 
Newaygo,  Oceana,  Sanilac,  and  Tuscola,  one  each.  The  counties 
of  Manistee  and  Mason  shall  compose  a  Bepresentative  district,  and 
be  entitled  to  one  Bepresentative,  the  election  returns  of  which 
district  shall  be  made  to  the  county  of  Manistee.  The  counties  of 
Benzie  and  Leelanaw  shall  compose  a  Bepresentative  district,  and 
be  entitled  to  one  Bepresentative,  the  election  returns  of  which 
district  shall  be  made  to  the  county  of  Leelanaw.  The  counties 
of  Grand  Traverse,  Wexford,  Missaukee,  Kalkaska,  Crawford,  and 


CHAP.  5]  APPORTIONMENT.  107 


Manitou  shall  compose  a  Bepresentative  district,  and  be  entitled 
to  one  Eepresentative,  the  election  returns  of  which  shall  be  made 
to  the  county  of  Grand  Traverse.  The  counties  of  Isabella,  Mid; 
land,  Gladwin,  Clare,  and  Boscommon  shall  compose  a  Representa- 
tiye  district,  and  be  entitled  to  one  Representative,  the  election 
returns  of  which  shall  be  made  to  the  county  of  Midland.  The 
counties  of  Iosco,  Ogemaw,  Alcona,  Oscoda,  Alpena,  Montmorency, 
Presque  Isle,  and  Cheboygan  shall  compose  a  Representative  district, 
and  be  entitled  to  one  Representative,  the  election  returns  of  which 
shall  be  made  to  the  county  of  Alpena-  The  counties  of  Mackinac, 
Emmet,  Charlevoix,  Otsego,  and  Antrim  shall  compose  a  Represent- 
ative district,  and  be  entitled  to  one  Representative,  the  election 
returns  of  which  shall  be  made  to  the  county  of  Charlevoix.  The 
counties  of  Chippewa,  Schoolcraft,  Delta,  and  Menominee  shall 
compose  a  Representative  district,  and  be  entitled  to  one  Represen- 
tative, the  election  returns  of  which  shall  be  made  to  the  county 
of  Delta.  The  counties  of  Keweenaw  and  Ontonagon  shall  com- 
pose a  Bepresentative  district,  and  be  entitled  to  one  Representative, 
the  election  returns  of  which  shall  be  made  to  the  county  of 
Keweenaw.  The  counties  of  Mecosta,  Osceola,  and  Lake  shall 
compose  a  Representative  district,  and  be  entitled  to  one  Repre- 
sentative^  the  election  returns  of  which  shall  be  made  to  the 
county  of  Mecosta. 


TITLE    III. 


CHAPTER    VI. 

KLECTIOKS    OTHEB    THAN     FOR    MILITIA     AND    TOWN- 
SHIP    OFPICEBS. 

An  act  to  provide  for  holding  general  and  special  elections.  ^ 
[Approved  June  f7, 1851.    Took  ^eci  Sept.  57, 1851.    Lawe  qf  1851,  p.  S81.} 

General  election;      (32.)  SECTION  1.   Ths  PeopU  of  the  State  of  Michigan  enact  f 
w  eo  e  .        That  a  general  election  shall  be  held  in  the  several  townships 
and  wards  of  this  State,  on  the  Tuesday  succeeding  the  first  Mon- 
day of  November,  in  the  year  eighteen  hundred  and  fifty-two,  and 
on  the  Tuesday  succeeding  the  first  Monday  of  November,  every 
second  year  thereafter,  at  which  there  shall  be  elected  so  many  of 
the  following  officers  as  are  to  be  chosen  in  such  years  respectively, 
oflkjerstobo      that  is  to  Bay:  A  Governor,  Lieutenant  Governor,  Secretary  of 
elected.  State,  State  Treasurer,  Auditor  General,  Attorney  General,  Super- 

intendent of  Public  Instruction,  Commissioner  of  the  State  Land 
Office,  members  of  the  State  Board  of  Education,  Electors  of  Presi- 
const  Art.5,     dent  and  Vice  President  of  the  United  States,  Representatives  in 
8ec!i;  Art.'ii,  CougTess,  the  Senators  and  Representatives  in  the  State  Legisla- 
^^'  *'  ture,  and  the  following  county  officers,  viz :  Judges  of  probate, 

Art.  «,Seo.  18.  sheriffs,  clcrks,  treasurers,  registers  of  deeds,  prosecuting  attorneys, 
and  such  other  officers  as  may  by  law  be  required  to  be  elected  at 
such  general  election :  Provided^  The  provisions  of  this  section 
shall  not  apply. to  the  election  of  the  Senator  and  Representatives 
in  the  State  Legislature,  nor  to  the  election  of  county  officers,  in 

I  This  act,  it  is  believed,  sopersedes  the  whole  of  Chapters  8, 4, 6, 6, 7, 8, 9, 10,  and  11  of  the 
Beyised  Statates  of  1846. 
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that  portion  of  the  State  denominated  the  Tipper  Peninsula,  as 
described  in  section  one,  article  nineteen,  of  the  revised  Constitu- 
tion, and  such  other  territory  as  may  be  attached  thereto  for  elec- 
tion purposes.  On  the  first  Tuesday  of  November,  eighteen  hundred 
and  fifty-one,  there  shall  be  elected  a  Governor  and  Lieutenant 
Governor,  whose  term  of  office  shall  commence  on  the  first  Mon- 
day of  January,  eighteen  hundred  and  fifty-two,  and  who  shall 
hold  their  respective  offices  until  the  first  day  of  January,  eighteen 
hundred  and  fifty-three,  and  until  their  successors  are  elected  and 
qualified;  which  election  shall  be  conducted  in  the  manner  pro- 
vided by  the  Constitution  and  laws  in  force  on  the  thirty-first  day 
of  December,  eighteen  hundred  and  fifty ;   and  the  returns  and  schedule  to 

Const.  Sec.  5. 

canvass  of  votes  given  thereon,  shall  bo  proceeded  and  determined 
iu  the  same  manner  herein  provided  for  the  same  officers  to  be 
elected  at  general  biennial  elections. 

(33.)   Sec.  2.   Special  elections  may  be  held  in  the  following  in  ^hat ewes 
cases,  and  for  the  election  of  the  following  officers,  viz :  S^  be  hew!*^ 

1.  When  a  vacancy  shall  occur  in  the  office  of  Senator  or  Eepre- 
sentative  in  the  State  Legislature,  Representative  in  Congress, 
judge  of  the  circuit  or  district  court,  Regent  of  the  University,  or 
member  of  the  State  Board  of  Education; 

2.  When  there  has  been  no  choice  at  a  general  election  of  Repre- 
sentative in  Congress ; 

3.  When  the  right  of  office  of  a.  person  elected  to  any  of  the 
aforesaid  district  or  county  offices  shall  cease  before  the  commence- 
ment of  the  term  of  service  for  which  he  shall  have  been  elected ; 

4.  When  a  vacancy  shall  occur  in  either  of  the  said  county  offi- 
ces after  the  commencement  of  the  term  of  service,  and  more  than 
six  months  before  the  next  general  election ; 

5.  When,  in  any  other  case  of  a  vacancy  not  particularly  pro- 
vided for  in  this  section,  the  Governor  shall  in  his  discretion  so 
direct 

(34.)  Seo.  3.  A  vacancy  in  either  of  the  offices  named  in  the  ^^en  vacaacies 
first  section  of  this  act,  which  shall  not  have  been  supplied  before  JinenS  ei^on. 
a  general  election,  may  be  supplied  at  such  election. 

(35.)  Sec.  4.  No  special  election  shall  be  held  within   three  -^^^j,  ^^^^i 
months  next  preceding  a  general  election,  except  in  cases  where  the  ^"?d.*  ^^^  ^ 
Oowemor  shall  order  a  special  election. 

(36.)  Sec.  5.  Special  elections  for  the  choice  of  the  county  offi-  when  to  beor- 
cers  named  in  section  one  of  this  act  shall,  except  in  cases  in  which  ©?  sapervisors. 
a  special  election  is  to  be  ordered  by  the  Governor,  be  ordered  by 
the  board  of  supervisors. 
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To  beheld  one       (37.)  Sec.  6.  Special  elections  shall  be  held  and  continued  one 

^  **"  ^'         day  only,  and  shall  be  conducted,  and  the  result  thereof  canyassed 

and  certified  in  all  respects,  as  near  as  may  be,  in  like 'manner  as 

.general  elections,  except  as  otherwise  directed. 

PenonehaTinff      (38.)  Seg.  7.  In  clectious  for  th6  choice  of  all  ofScers  named  in 

^otei  demed  the  firHt  section  of  this  act,  the  persons  haying  the  greatest  number 

of  votes  shall  be  deemed  to  have  been  duly  elected. 
Election  of  Biec-     (39.)  Sec.  8.  Whenever  the  time  fixed  by  the  law  of  Congress 
iid v'mPpmi?*  for  the  election  of  electors  of  President  and  Vice  President  of  the 
**"*■  United  States,  shall  not  occur  on  the  day  appointed  for  holding  the 

general  election,  such  election  for  electors  of  President  and  Vice 
President  shall  be  held  on  the  day  so  fixed  by  the  law  of  Congress 
therefor. 
Ibid.  (40.)  Sec.  9.  All  the  provisions  of  law  relating  to  the  notifying 

and  holding  of  the  general  elections,  and  the  election  of  electors 
of  President  and  Vice  President  thereat,  shall  apply  to  every  such 
election  held  pursuant  to  the  provisions  of  the  preceding  section  ; 
and  the  votes  given  for  such  electors  shall  be  returned  and  can- 
vassed, and  the  result  determined  in  the  same  manner  in  all 
respects,  and  with  the  like  efffect,  as  in  case  of  the  election  of  such 
electors  at  a  general  election. 
Notice  of  sup.  (41.)  Sec.  10.  When  a  vacancy  shall  occur  in  the  oflBce  of  judge 
El  ceAiin  offices,  of  the  circuit  court,  Regent  of  the  University,  or  member  of  the 
State  Board  of  Education,  thirty  days  or  more  before  a  general 
election,  the  Secretary  of  State  shall,  at  least  twenty  days  before 
such  election,  cause  a  written  notice  to  be  sent  to  the  sheriff  of 
each  of  the  counties  within  the  election  district  in  which  such 
vacancy  may  occur ;  which  notice  shall  state  in  which  ofSce  the 
vacancy  occurred,  and  that  such  vacancy  will  be  supplied  at  the 
next  general  election. 
Of  cenerai  (42.)  Sec.  11.  The  Secretary  of  State  shall,  between  the  first  day 

e  ec  ons.  ^^  j^j^  ^^^  ^^^q  fl^st  day  of  September  preceding  a  general  election, 

direct  and  cause  to  be  delivered  to  the  sheriff  of  each  county  in 
this  State,  a  notice  in  writing  that  at  the  next  general  election 
there  will  be  chosen  as  many  of  the  following  officers  as  are  to  be 
elected  at  such  general  election,  viz:  A  Governor,  Lieutenant 
Governor,  Secretary  of  State,  State  Treasurer,  Auditor  General, 
Attorney  General,  Superintendent  of  Public  Instruction,  Commis- 
sioner of  the  State  Land  Office,  members  of  the  State  Board  of 
Education,  Electors  of  President  and  Vice  President  of  the  United 
States,  and  a  Bepresentative  in  Congress  for  the  district  to  which 
each  of  such  counties  shall  belong. 
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(43.)  Sec.  12.  He  shall  also,  between  the  first  day  of  July  and  or  eUwtioxis  of 

^  ^  .r  Senators  and 

the  first  day  of  September  preceding  such  election^  direct  and  caase  Bepresentati^M. 

to  be  delivered  to  the  sheriff  of  each  county  a  notice  in  writing, 

stating  the  number  of  Senators  and  Bepresentatives  to  be  elected 

in  such  county,  specify it^g  the  number  of  each  district,  and  the 

limits  of  such  district,  when  the  county  alone  does  not  constitute 

a  Senatorial  or  Representative  district  or  districts. 

(44)  Sec.  13.  Whenever  a  special  election  shall  be  ordered  by  or  specui  dec- 
the  Governor  to  fill  any  vacancy,  the  Secretary  of  State  shall 
immediately  notify  the  sheriff  of  each  of  the  counties  embraced 
in  said  election  district,  of  the  time  of  holding  such  election,  the 
cauae  of  such  vacancy,  the  name  of  the  officer,  and  the  time  when 
his  term  of  office  will  expire. 

(45.)  Sec.  14.  When  the  board  of  supervisors  of  a  county  shall  Duty  of  bo«rd 

,  *      .  of  Baperriflon 

order  a  special  election  to  nil  a  vacancy  in  any  office,  such  order  in  orderingr 

'■  J  J  '  vacancy  to  be 

shall  be  in  writing  and  signed  by  the  chairman  and  clerk  of  the  fiUe<i- 
board,  and  shall  specify  howl  the  vacancy  occurred;  the  name  of 
the  officer  in  whose  office  it  occurred ;  the  time  when  his  term  of 
office  will  expire,  and  the  day  on  which  such  special  election  .shall 
be  held,  not  being  more  than  forty  nor  less  than  thirty  days  from 
the  making  of  such  order ;  and  such  clerk  shall,  without  delay, 
cause  a  copy  of  such  order  to  be  delivered  to  the  township  clerk  of 
each  township,  and  to  one  of  the  inspectors  of  election  in  each 
ward  of  any  city  in  tlie  county. 

(46.)  Sec.  15.  The  sheriff,  on  receiving  either  of  the  notices  Daty  of  sheriff 
directed  in  this  act  to  be  sent  to  him,  shall  forthwith  cause  a  SJc?***^^  ^^' 
notice  in  writing  to  be  delivered  to  the  township  clerk  in  each 
township,  and  to  one  of  the  inspectors  of  election  in  each  ward  in 
any  city  of  his  county,  which  notice  shall  contain  in  substance 
the  notices  so  received  by  such  sheriff;  but  if  such  county  shall 
be  dirided  into  two  or  more  Senatorial  or  Eepresentative  districts, 
then  such  notice,  so  far  as  it  relates  to  the  election  of  Senators  or 
Bepresentatives,  shall  be  delivered  to  the  proper  officer  in  each 
township  or  ward  in  each  respective  district. 

(47.)  Sec.  16.  He  shall  also  give  at  least  twenty  days'  notice  in  ibid, 
writing,  to  be  delivered  to  the  township  clerk  of  each  township, 
and  to  one  of  the  inspectors  of  election  in  each*  ward  in  any  city 
in  his  county,  of  the  holding  of  each  general  election,  for  the 
choice  of  county  officers,  designating  the  officers  to  be  chosen  at 
each  and  every  such  election. 

(48.)  Sec.  17.  The  township  clerk  or  inspector  of  elections,  Duty  of  town- 

'  *  ship  clerk  or  to- 

receiving  either  of  the  notices  directed  in  this  act  to  be  delivered  spectoronre- 

°  oolTlag  notice. 


TITLE    III. 


CHAPTER    VI. 

KLECTIOKS    OTHER    THAN     FOR    MILITIA     AND    TOWN- 
SHIP    OFFICERS. 

An  act  to  provide  for  holding  general  and  special  elections.  ^ 
[Approted  June  f7,  tS51.    Took  ^ect  Sept.  f7, 1851.    Lawt  (tf  1851,  P-  981.} 

General  election;     (32.)  SECTION  1.   Ths  People  of  the  State  of-  Michigan  enacts 
wheuheid.        That  a  general  election  shall  be  held  in  the  several  townships 
and  wards  of  this  State,  on  the  Tuesday  succeeding  the  first  Mon- 
day of  November,  in  the  year  eighteen  hundred  and  fifty-two,  and 
on  the  Tuesday  succeeding  the  first  Monday  of  November,  every 
second  year  thereafter,  at  which  there  shall  be  elected  so  many  of 
the  following  officers  as  are  to  be  chosen  in  such  years  respectively, 
ofBoerstobo     that  is  to  say  I  A  Governor,  Lieutenant  Governor,  Secretary  of 
elected.  {State,  State  Treasurer,  Auditor  General,  Attorney  General,  Super- 

intendent of  Public  Instruction,  Commissioner  of  the  State  Land 
Office,  members  of  the  State  Board  of  Education,  Electors  of  Presi- 
const  Art.5,     dcut  and  Vice  President  of  the  United  States,  Representatives  in 
Sec,*!;  A^tfe,  Cougress,  the  Senators  and  Representatives  in  the  State  Legisla- 
^^'  **  ture,  and  the  following  county  officers,  viz :  Judges  of  probate. 

Art.  «.Seo.  18.  sheriffs,  clcrks,  treasurers,  registers  of  deeds,  prosecuting  attorneys, 
and  such  other  officers  as  may  by  law  be  required  to  be  elected  at 
such  general  election :  Provided,  The  provisions  of  this  section 
shall  not  apply. to  the  election  of  the  Senator  and  Representatives 
in  the  State  Legislature,  nor  to  the  election  of  county  officers,  in 

I  This  act,  it  is  beliered,  supersedes  the  whole  of  Chapters  8, 4, 6, 6,  7, 8, 9, 10,  and  11  of  the 
Beyised  Statntes  of  18M. 
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that  portion  of  the  State  denominated  the  Upper  Peninsula,  as 
described  in  section  one,  article  nineteen,  of  the  revised  Constitu- 
tion, and  such  other  territory  as  may  be  attached  thereto  for  elec- 
tion purposes.  On  the  first  Tuesday  of  November,  eighteen  hundred 
and  fifty-one,  there  shall  be  elected  a  Governor  and  Lieutenant 
Governor,  whose  term  of  office  shall  commence  on  the  first  Mon- 
day of  January,  eighteen  hundred  and  fifty-two,  and  who  shall 
hold  their  respective  offices  until  the  first  day  of  January,  eighteen 
hundred  and  fifty-three,  and  until  their  successors  are  elected  and 
qualified ;  which  election  shall  be  conducted  in  the  manner  pro- 
vided by  the  Constitution  and  laws  in  force  on  the  thirty-first  day 
of  December,  eiffhteen  hundred  and  fifty ;   and  the  returns  and  Schedule  to 

'       °  •^  '  Const.  Sec.  5. 

canvass  of  votes  given  thereon,  shall  be  proceeded  and  determined 
in  the  same  manner  herein  provided  for  the  same  officers  to  be 
elected  at  general  biennial  elections. 

(33.)    Sec.  2.   Special  elections  may  be  held  in  the  following  in  what  cases 
cases,  and  for  the  election  of  the  following  officers,  viz :  SS^^e  hew!*^^ 

1.  When  a  vacancy  shall  occur  in  the  office  of  Senator  or  Repre- 
sentative in  the  State  Legislature,  Eepresentative  in  Congress, 
judge  of  the  circuit  or  district  court,  Eegent  of  the  University,  or 
member  of  the  State  Board  of  Education; 

2.  When  there  has  been  no  choice  at  a  general  election  of  Eepre- 
sentative in  Congress ; 

3.  When  the  right  of  office  of  a.  person  elected  to  any  of  the 
aforesaid  district  or  county  offices  shall  cease  before  the  commence- 
ment of  the  term  of  service  for  which  he  shall  have  been  elected ; 

L  When  a  vacancy  shall  occur  in  either  of  the  said  county  offi- 
ces after  the  commencement  of  the  term  of  service,  and  more  than 
six  months  before  the  next  general  election ; 

5.  When,  in  any  other  case  of  a  vacancy  not  particularly  pro- 
vided for  in  this  section,  the  Governor  shall  in  his  discretion  so 
direct. 

(34.)  Sec.  3.  A  vacancy  in  either  of  the  offices  named  in  the  ^^rhen  vacancies 
first  section  of  this  act,  which  shall  not  have  been  supplied  before  ^nenS  el^on. 
a  general  election,  may  be  supplied  at  such  election. 

(35.)  Sec.  4.  No  special  election  shall  be  held  within   three  <^^on  gp^i^i 
months  next  preceding  a  general  election,  except  in  cases  where  the  ^"?d*  ^°*^ 
Governor  shall  order  a  special  election. 

(36.)  Sec.  5.  Special  elections  for  the  choice  of  the  county  offi-  when  to  be  or- 
cers  named  in  section  one  of  this  act  shall,  except  in  cases  in  which  of'Tap^risors. 
a  special  election  is  to  be  ordered  by  the  Governor,  be  ordered  by 
the  board  of  supervisors. 
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To  be  held  one  (37.)  Sec.  6.  Special  elections  shall  be  held  and  continued  one 
^^^  ^'  day  only,  and  shall  be  conducted,  and  the  result  thereof  canvassed 
and  certified  in  all  respects,  as  near  as  may  be,  in  like 'manner  as 
.general  elections,  except  as  otherwise  directed. 
PewoM  having  (38.)  Sec.  7.  In  elcctlons  for  th6  choice  of  all  oflScers  named  in 
SrJotes  deemed  the  first  scction  of  this  act,  the  i)ersons  having  the  greatest  number 
*  **    *  of  votes  shall  be  deemed  to  have  been  duly  elected. 

Election  of  Eiec-  (39.)  Sbc  8.  Whenever  the  time  fixed  by  the  law  of  Congress 
and v'oePpelS"*  for  the  election  of  electors  of  President  and  Vice  President  of  the 
^®°*"  United  States,  shall  not  occur  on  the  day  appointed  for  holding  the 

general  election,  such  election  for  electors  of  President  and  Vice 
President  shall  be  held  on  the  day  so  fixed  by  the  law  of  Congress 
therefor. 
Ibid.  (40.)  Sec.  9.  All  the  provisions  of  law  relating  to  the  notifying 

and  holding  of  the  general  elections,  and  the  election  of  electors 
of  President  and  Vice  President  thereat,  shall  apply  to  every  such 
election  held  pursuant  to  the  provisions  of  the  preceding  section  ; 
and  the  votes  given  for  such  electors  shall  be  returned  and  can- 
vassed, and  the  result  determined  in  the  same  manner  in  all 
respects,  and  with  the  like  efffect,  as  in  case  of  the  election  of  such 
electors  at  a  general  election. 
Notice  of  Bup.  (41.)  Sec.  10.  When  a  vacancy  shall  occur  in  the  office  of  judge 
fii  certain  offloea.  of  the  circuit  court.  Regent  of  the  University,  or  member  of  the 
State  Board  of  Education,  thirty  days  or  more  before  a  general 
election,  the  Secretary  of  State  shall,  at  least  twenty  days  before 
such  election,  cause  a  written  notice  to  be  sent  to  the  sheriff  of 
each  of  the  counties  within  the  election  district  in  which  such 
vacancy  may  occur ;  which  notice  shall  state  in  which  office  the 
vacancy  occurred,  and  that  such  vacancy  will  be  supplied  at  the 
next  general  election. 
Of  wncrai  (42.)  Sec.  11.  The  Secretary  of  State  shall,  between  the  first  day 

eiec  ons.  ^^  j^j^  ^^^  ^^^q  firgt  day  of  September  preceding  a  general  election, 

direct  and  cause  to  be  delivered  to  the  sheriff  of  each  county  in 
this  State,  a  notice  in  writing  that  at  the  next  general  election 
there  will  be  chosen  as  many  of  the  following  officers  as  are  to  be 
elected  at  such  general  election,  viz:  A  Governor,  Lieutenant 
Governor,  Secretary  of  State,  State  Treasurer,  Auditor  General, 
Attorney  General,  Superintendent  of  Public  Instruction,  Commis- 
sioner of  the  State  Land  Office,  members  of  the  State  Board  of 
Education,  Electors  of  President  and  Vice  President  of  the  United 
States,  and  a  Bepresentative  in  Congress  for  the  district  to  which 
each  of  such  counties  shall  belong. 
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(43.)  Sec.  12.  He  shall  also,  between  the  first  day  of  Jnly  and  of  elections  of 
the  first  day  of  September  preceding  such  election,  direct  and  cause  Bepre»entati7es. 
to  be  delivered  to  the  sheriff  of  each  county  a  notice  in  writing, 
8tatin/2^  the  number  of  Senators  and  Representatives  to  be  elected 
in  such  county,  specifying  the  number  of  each  district,  and  the 
limits  of  such  district,  when  the  county  alone  does  not  constitute 
a  Senatorial  or  Representative  district  or  districts. 

(44.)  Sec.  13.  Whenever  a  special  election  shall  be  ordered  by  of  Bpeciai  eiec- 
the  Governor  to  fill  any  vacancy,  the  Secretary  of  State  shall 
immediately  notify  the  sheriff  of  each  of  the  counties  embraced 
in  said  election  district,  of  the  time  of  holding  such  election,  the 
cause  of  such  vacancy,  the  name  of  the  oflBcer,  and  the  time  when 
his  term  of  oflBce  will  expire. 

(45.)  Sec  14.  When  the  board  of  supervisors  of  a  county  shall  Duty  of  board 

of  BapenrlAon 

order  a  special  election  to  fill  a  vacancy  in  any  office,  such  order  in  ordering       • 

shall  be  in  writing  and  signed  by  the  chairman  and  clerk  of  the  flued. 

board,  and  shall  specify  howl  the  vacancy  occurred ;  the  name  of 

the  officer  in  whose  office  it  occurred ;  the  time  when  his  term  of 

office  will  expire,  and  the  day  on  which  such  special  election  .shall 

be  held,  not  being  more  than  forty  nor  less  than  thirty  days  from 

the  making  of  such  order;  and  such  clerk  shall,  without  delay, 

cause  a  copy  of  such  order  to  be  delivered  to  the  township  clerk  of 

each  township,  and  to  one  of  the  inspectors  of  election  in  each 

ward  of  any  city  in  the  county. 

(46.)  Sec.  15.  The  sheriff,  on  receiving  either  of  the  notices  Duty  of  aherur 
directed  in  this  act  to  be  sent  to  him,  shall  forthwith  cause  a  t£e"***^*^  ^^' 
notice  in  writing  to  be  delivered  to  the  township  clerk  in  each 
township,  and  to  one  of  the  inspectors  of  election  in  each  ward  in 
any  city  of  his  county,  which  notice  shall  contain  in  substance 
the  notices  so  received  by  such  sheriff;  but  if  such  county  shall 
be  divided  into  two  or  more  Senatorial  or  Representative  districts, 
then  such  notice,  so  far  as  it  relates  to  the  election  of  Senators  or 
Bepiesentatives,  shall  be  delivered  to  the  proper  officer  in  each 
township  or  ward  in  each  respective  district. 

(47.)  Sec.  16.  He  shall  also  give  at  least  twenty  days'  notice  in  ibid. 
writing,  to  be  delivered  to  the  township  clerk  of  each  township, 
and  to  one  of  the  inspectors  of  election  in  each*  ward  in  any  city 
in  his  county,  of  the  holding  of  each  general  election,  for  the 
dioice  of  county  officers,  designating  the  officers  to  be  chosen  at 
each  and  every  such  election. 

(48.)  Sec.  17.  The  township  clerk  or  inspector  of  elections,  Duty  of  town- 

^       '  _  ship  clerk  or  to- 

receivinff  either  of  the  notices  directed  in  this  act  to  be  delivered  spoctoronre- 

°  coiviDg  notice. 
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to  him;  shall,  by  notice  in  writing,  under  his  hand,  give  at  least 
ten  days'  notice  of  the  time  and  place  at  which  such  election  is  to 
be  held,  and  the  oflScers  to  be  chosen,  which  election  shall  be  held 
at  the  place  of  holding  the  last  preceding  township  meeting,  or  at 
such  other  place  in  the  township  as  the  township  board  of  such 
township  shall  prescribe;  and  if  the  notice  is  of  a  general  election, 
at  which  a  yacancy  is  *to  be  filled,  it  shall  state  the  name  of  the 
person  in  whose  ofiice  the  vacancy  shall  have  occurred,  and  that 
such  vacancy  will  be  supplied  at  such  election ;  and  such  township 
clerk  or  inspector  shall  cause  such  notices  to  be  posted  up  in  at 
least  three  of  the  most  public  places  in  the  said  township  or  ward.^ 
Inspectors  of  (49.)  Sec.  18.  At  the  general  election,  the  supervisor,  the  justice 
of  the  peace  not  holding  the  ofiBce  of  supervisor  or  town  clerk, 
whose  term  of  office  will  first  expire,  and  the  township  clerk  of 
each  township,  and  the  assessor  and  alderman  of  each  ward  in  a 
city,  or  if  in  any  city  there  be  not  an  assessor  in  every  ward,  then 
the  two  aldermen  of  each  ward,  shalj  be  the  inspectors  of  election, 
two  of  whom  shall  constitute  a  quorum. 
When  electors  to  (5.0.)  Sec.  19.  In  casc  three  of  such  inspectors  shall  not  attend 
c^ooeo    spec  -  ^^  ^j^^  opening  of  the  polls,  or  shall  not  remain  in  attendance 

during  the  election,  the  electors  present  may  choose,  viva  voce, 
such  number  of  such  electors  as,  with  the  inspector  or  inspectors 
present,  shall  constitute  a  board  of  three  in  number;  and  such 
electors,  so  chosen,  shall  be  inspectors  of  that  election,  during  the 
continuance  thereof. 

Clerks  of  dec        (51.)  Sec,  20,  The  towuship  clerk,  if  present,  shall  be  required 

16  Mich.  288.  by  the  board  to  act  as  a  clerk  of  the  election,  and  before  the  opening 
of  the  polls,  the  inspectors  in  each  township  shall  appoint  another 
competent  person  to  be  clerk  of  the  election ;  and  if  the  township 
clerk  shall  not  be  present,  the  board  shall  appoint  two  such  clerks, 
and  the  inspectors  in  each  ward  in  a  city  shall  appoint  two  compe- 

iSeiden,  «T,  88.  tcut  persons  to  be  such  clerks;  and  each  of  the  clerks  so  appointed, 
and  each  of  the  inspectors  so  chosen,  shall  take  the  constitu- 
tional oath  of  office,  which  oath  either  of  the  inspectors  may 
administer. 

At  what  time         (52.)  Sec.  21.  The  polls  of  the  election  shall  be  opened  at  eiffht 

polls  tobe  9  1      1    '      It       n  i,  « 

opened  and       o  clocK  m  the  loreuoon,  or  as  soon  thereafter  as  may  be,  on  the  day 

4  8eiden,02.      of  election,  and  shall  be  (;gntinued  open  until  five  o'clock  in  the 

Adjouramcnta.   aftemoou  of  the  same  day,  and  no  longer;   but  the  board  may 

adjourn  the  polls  at  twelve  o'clock  noon,  for  one  hour,  in  their 


»  As  amended  by  Act  858  of  IS/yj,  p.  720.  approved  March  21,  ]'^>5. 
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discretion ;  but  the  inspectors  shall  cause  proclamation  to  be 
made  of  the  opening  and  closing  of  the  polls,  and  of  each 
adjoomment. 

(53.)  Sec.  22.  When  the  supervisor  shall  be  one  of  the  board,  he  chairman  of 
dudl  be  chairman  thereof;  but  if  he  be  absent,  such*  one  of  their 
Bomber  as  the  inspectors  shall  appoint,  shall  be  chairman  of  the 
board. 

(54.)  Sec.  23.  The  electors  shall  vote  by  ballot,  and  each  person  how  electors  to 
offering  to  vote  shall  deliver  his  ballot,  folded,  to  one  of  the  inspect-  i?  Mich.  288. 

i»  J.1-     i_         J  Const.  Art.  7» 

oiB,  m  presence  of  the  board.  8eo.2. 

(55.)  Sec.  24.  The  ballot  shall  be  a  paper  ticket,  which  shall  Baiiot,  what  to 

contain. 

contain,  written  or,  printed,  or  partly  written  and  partly  printed, 

tbe  names  of  all  the  persons  for  whom  the  elector  intends  to  vote,  i  ©ou^.  Mich. 

and  shall  designate  the  office  to  which  each  person  so  named  is  Em;  5  Miciif^^' 

intended  to  be  chosen;  but  no  ballot  shall  contain  a  greater  num-  ^°p*^*®- 

bet  of  names  of  persons,  as  designated  to  any  office,  than  there  are 

pefsons  to  be  chosen  at  the  election  to  fill  such  office. 

(56.)  Sec.  25.  If  any  person  offering  to  vote  shall  be  challenged  oath  to  be  tcn- 
as  unqualified  by  any  inspector,  or  any  elector  entitled  to  vote  ai^cha^n^go?^'^'**" 
that  poll,  the  chairman  of  the  board  of  inspectors  shall  declare 
to  the  person  challenged  the  constitutional  qualifications  of  an 
elector;  and  if  such  person  shall  state  that  he  is  a  qualified  elector, 
and  the  challenge  is  not  withdrawn,  one  of  the  inspectors  shall 
tender  to  him  such  one  of  the  following  oaths  as  he  may  claim  to  const,  ah.  t, 
contain  the  grounds  of  his  qualifications  to  vote :  ^* 

L  "You  do  solemnly  swear  [or  affirm]  that  you  are  twenty-one  Form  of  oath  or 
yctts  of  age,  that  you  are  a  citizen  of  the  United  States,  that  you  afflrmjition. 
kave  resided  in  this  State  three  months  next  preceding  this  day, 
and  in  this  township  (or  ward,  as  the  case  may  be)  ten  days  next 
preceding  this  day,  and  that  you  have  not  voted  at  this  election ; " 

1  "  You  do  solemnly  swear  [or  affirm]  that  you  are  twenty-one  j^j^ 
yeaiB  of  age,  that  you  resided  in  this  State  on  the  twenty-fourth 
diy  of  JuBe,  eighteen  hundred  and  thirty-five,  that  you  have 
resided  in  this  State  three  months  next  preceding  this  day,  and  in 
ftis  township  (or  ward,  as  the  case  may  be)  ten  days  next  preceding- 
this  day,  and  that  you  have  not  voted  at  this  election ; "  or, 

3.  "  You  do  solemnly  swear  [or  affirm]  that  you  are  twenty-one  ^^^^ 
years  of  age,  that  you  resided  in  this  State  on  the  first  day  of  Jan- 
wry,  eighteen  hundred  and  fifty,  that  you  have  declared  your 
intention  to  become  a  citizen  of  the  United  States,  pursuant  to  the 
bw8  thereof,  six  months  preceding  this  election,  that  you  have 
15 
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resided  in  this  State  three  months  next  preceding  this  day,  and  in 
this  township  (or  ward,  as  the  ease  may  be)  ten  days  next  preced- 
ing this  day,  and  that  you  have  not  voted  at  this  election  ;  "  or, 

'  iSimatioS*^  **'     ^*  "  ^^^  ^^  solemnly  swear  [or  affirm]  that  you  are  twenty-one 

years  of  age,  that  you  have  resided  in  this  State  two  years  and  six 
months,  that  you  have  declared  your  intention  to  become  a  citizen 
'  of  the  United  States,  pursuant  to  the  laws  thereof,  six  months 

preceding  this  election,  that  you  have  resided  in  this  State  three 
months  next  preceding  this  day,  and  in  this  township  (or  ward,  as 
the  case  may  be)  ten  days  next  preceding  this  day^  and  that  yon 
have  not  voted  at  this  election ;"  or, 

^^-  6.  "You  do  solemnly  swear  [or  affirm]  that  you  are  twenty-one 

years  of  age,  that  you  are  a  native  of  the  United  States,  that  you 
are  a  civilized  inhabitant  of  Indian  descent,  and  not  a  member  of 
any  tribe,  that  you  have  resided  in  this  State  three  months  next 
preceding  this  day,  and  in  this  township  (or  ward,  as  the  ca^  maf 
be)  ten  days  next  preceding  this  day,  and  that  you  have  not  voted 
at  this  election/' 

•    And  if  such  person  so  challenged  will  take  either  of  the  above 
oaths,  his  vote  shall  be  received;  but  if  such  person  shall  therein 
^  sweap  folsely,  upon  conviction  thereof  he  shall  be  liable  to  the 
pains  and  penalties  of  perjury. 

BaDotboxtobo  (57.)  Sec.  26.  There  shall  be  provided  and  kept  by  the  township 
clerk  in  each  township,  at  the  expense  of  such  township,  and  in 
each  ward  in  any  city,  by  the  assessor  thereof,  at  the  expense  of 
the  city,  one  suitable  ballot-box,  with  lock  and  key,  which  ballot- 
box  shall  have  an  opening  through  the  lid,  of  the  proper  size  to 
admit  a  single  closed  ballot,  through  which  each  ballot  received 
shall  be  inserted. 

Box  to  bo  ox-         (58.)  Sec.  27.  Before  opening  the  poll,  the  ballot-box  shall  be 

ftmlned,  locked,         ^  *  »  * 

«to.  examined,  that  nothing  may  remain  in  it ;  and  it  shall  then  be 

locked,  and  the  key  thereof  delivered  to  one  of  the  inspectors,  to 
be  designated  by  the  board ;  and  the  said  box  shall  not  be  opened 
during  the  election,  except  in  the  manner  and  for  the  purpose 
hereinafter  mentioned. 

Bdiot,  how.dc- .  (59.)  Sec.  28.  When  a  ballot  shall  be  received,  one  of  the  inspectors, 
without  opening  the  same,  or  permitting  it  to  be  opened,  shall 
deposit  such  ballof  in  the  box. 

Pouitat.  (60.)  Sec.  29.  Each  of  the  clerks  shall  keep  a  poll  list,  which 

shall  contain  the  names  of  all  the  electors  voting  at  such  election. 

oomparinff  and  (61.)  Sec.  30.  At  cach  adjournment  of  the  poll,  the  clerks  shall^ 
in  the  presence  of  the  inspectors,  compare  their  respective  poll 
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&ts»  compute  and  set  down  the  number  of  votes,  and  correct  all 
mistakes  that  may  be  discovered,  according  to  the  decision  of  the 
boanl,  until  such  poll  lists  shall  be  made  in  all  respects  to 
coirespond. 

(62.)  Sec.  31.  The  ballot  [box]  shall  then  be  opened,  and  the  Lists,  box,  and 
poll  lists  placed  therein,  and  the  box  shall  then  be  locked,  and  a  etc.  * 
ooTcring  with  a  seal  placed  over  the  opening  in  the  lid  of  the  box,  ^ 
and  the  key  delivered  to  one  of  the  inspectors  and  the  box  to 
asother,  to  be  designated  by  the  board. 

(63.)  Sec.  32.  The  inspector  having  the  key  shall  keep  it  in  his  n>id. 
possession,  and  deliver  it  again  to  the  board  at  the  next  opening  of 
the  poll,  and  the  inspector  having  the  box  shall  carefully  keep  it 
without  opening  or  suffering  it  to  be  opened,  or  the  seal  thereof  to 
be  broken  or  removed,  and  shall  publicly  deliver  it  in  that  state 
to  the  board  of  inspectors  at  the  next  opening  of  the  poll,  when 
Ae  seal  shall  be  broken,  and  the  box  opened,  the  poll  lists  taken 
oat,  and  the  box  again  locked. 

(64.)  Sec.  33.  It  shall  be  the  duty  of  each  inspector  to  chal- Daty  or  inspect- 
knge  every  person  oflfering  a  vote,  whom  he  shall  know  or  suspect  »"'<>«'»'^- 
not  to  be  duly  qualified  as  an  elector;  and  the  board  of  inspectors  to  keep  order. 
shall  possess  full  authority  to  maintain  regularity  and  order,  and 
to  Enforce  obedience  to  their  lawful  commands  during  an  election,  17  wendeu,682. 
and  during  the  canvass  and  estimate  of  the  votes,  after  the  poll  is 
ckised. 

(65.)  Sec.  34.  If  any  person  shall  refuse  to  obey  such  lawful  Penalty  for  dis- 
commands  of  the  inspectors,  or,  by  disorderly  conduct  in  their  «id®how*wi.^^ ' 
pmence  or  hearing,  shall  interrupt  or  disturb  their  proceedings, 
ihc  inspectors  may,  by  an  order  in  writing,  commit  the  person  so 
offending  to  the  common  jail  of  the  county,  for  a  period  not  exceed- 
ing twenty  days,  and  may  require  such  order  to  be  executed  by  any  b.  b.  i84e,  ch. 
iheriff,  deputy  sheriff,  or  constable  to  whom  the  same  shall  be^^^'*^* 
directed;  or  if  neither  of  said  officers  shall  be  present,  such  order 
nay  be  executed  by  any  other  person  deputed  in  writing  by  the 
inspectors  to  execute  the  same. 

(66.)  Sec.  35.  As  soon  as  the  polld  of  the  general  election  shall  ic  Mich.  283. 
be  finally  closed,  the  inspectors  shall  immediately  proceed  to  can- 
TiSB  and  ascertain  the  result  of  the  election,  and  shall  then  publicly 
declare  the  same.  ^ 

(67.)  Sec.  36.  The  canvass  shall  be  public,  and  shall  commence  oanTasstobe 
bj  a  comparison  of  the  poll  lists,  and  a  correction  of  any  mistakes  fe  Mkib.  sss. 

>Ai  aaeDdcd  bj  Act  180,  of  1661,  p.  294.    ApproTcd  March  16,  1861. 
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that  may  be  found  therein,  until  they  shall  be  found  or  made  to 
agree. 
Eacce«§  of  bai-        (68.)  Sec.  37.  The  box  shall  then  be  opened,  and  the  ballots 
posod  of.  contained  therein   taken  out    and    counted  by  the  inspectors, 

unopened,  except  so  far  as  to  ascertain  whether  each  ballot  is  single ; 
and  if  two  or  more  ballots  shall  be  found  so  folded  together  as  to 
present  the  appearance  of  a  single  ballot,  they  shall  be  destroyed, 
when  the  number  of  ballots  shall  be  found  not  to  agree  with  the 
poll  lists,  as  provided  in  the  next  section. 
n>id.  (69.)  Sec.  38.  If  the  ballots  in  the  box  shall  be  found  to  exceed 

in  number  the  whole  number  of  names  of  electors  on  the  poll  lists, 
they  shall  be  replaced  in  the  box,  and  one  of  the  inspectors  shall 
publicly  draw  out  and  destroy  so  many  ballots  therefrom,  unopened, 
as  shall  be  equal  to  such  excess. 
CoiiTMstnd  (70.)  Sec.  39.  The  ballots  and  poll  lists  agreeing,  or  being  made 

votes.      ^       to  agree,  the  board  shall  then  proceed  to  canvass  and  estimate  the 
votes,  and  they  shall  draw  up  a  statement  of  the  result,  and  cause 
a  duplicate  thereof  to  be  made,  which  statement  and  duplicate  shall 
be  certified  by  the  inspectors  to  be  correct,  and  shall  be  subscribed 
with  their  names. 
What  statement     (71.)  Sec.  40.  Such  statements  shall  set  forth,  in   words  at 
how  disposed  of.  length,  the  whole  number  of  votes  given  for  each  oflBce,  the  names 
of  the  persons  for  which  such  votes  for  such  office  were  given,  and 
the  number  of  votes  so  given  for  each  person ;  and  one  of  said 
statements  shall  forthwith  be  delivered  to  the  township  clerk,  to 
be  filed  and  presented  by  him  in  his  office,  and  the  other  shall  be 
delivered  to  one  of  the  inspectors  who  shall  be  appointed  by  the 
board  to  attend  the  county  canvass. 
Ballots, tnd copy     (72.)  Sec.  41.  The  inspectors  shall  preserve  a  true  copy  of  all 
ioti,\l^  iwpt    ballots  rejected  as   defective,  with  the  originals    attached,  and 
deliver  the  same  to  the  township  clerk,  to  be  filed  in  his  office; 
and  the  other  ballots  they  shall  seal  up  and  deliver  to  said  clerk, 
who  shall  keep  the  same  in  his  office  until  the  next  election,  sub- 
ject only  to  the  inspection  of  the  proper  authorities,  in  case  of  a 
contested  election. 
Poll  lists  to  be        (73.).  Sec.  42.  One  of  the  poll  lists  shall  be  delivered  to  the  town- 
*  *  *  ship  clerk,  and  the  other  to  the  county  clerk,  which  lisfs  shall  be 

filed  and  preserved  by  them  in  their  respective  offices.  In  a  city, 
the  ballots,  and  one  of  such  poll  lists  and  statements,  shall  be 
delivered  to  the  city  clerk,  and  shall  be  kept  and  preserved  by 
him. 
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(74.)  Sxc.  43.  The  several  inspectors  appointed  by  the  inspect- who  to  becoon- 
cn  of  election  in  townships  and  wards,  to  attend  the  county  can-  and  when  to  * 
shall  constitute  the  board  of  county  canvassers,  and  shall 


meet  on  the  Tuesday  next  following  the  election,  before  one  o'clock 
in  the  afternoon,  at  the  office  of  the  county  clerk,  who  shall  be 
secretary  of  the  board ;  or  in  his  absence  his  deputy  shall  be  sec- 
retary; but  if  such  county  shall  be  divided  into  two  or  more  Sen- 
atorial or  Bepresentative  districts,  the  inspectors  of  election, 
repi^esenting  the  townships  or  wards  embraced  in  each  of  such 
districts,  shall,  with  the  county  clerk  or  his  deputy,  constitute  the 
board  of  district  canvassers  for  said  districts  respectively,  so  far  as 
the  canvass  relates  to  the  election  of  Senators  and  Bepresentatives 
in  the  State  Legislature,  which  several  canvasses  shall  be  held 
immediately  after  the  county  canvass. 

(75.)  SEa  44.  If  either  of  the  inspectors  appointed  to  attend  statement  to  be 

delivered  to 

the  county  canvass  shall  be  unable  to  attend  such  canvass  on  the  conntjr  cierk  in 
day  appointed,  he  shall,  on  or  before  that  day,  cause  to  be  delivered 
at  the.  office  of  the  county  clerk  the  original  statement  of  all  votes 
giren  in  his  township  or  ward,  which  statements  said  clerk  shall 
lay  before  said  canvassers. 

(76.)  Sec.  45.  On  the  day  appointed  for  such  canvass,  if  a  ^^i^n  oanvaas- 
majority  of  the  canvassers  shall  not  attend,  or  if  such  statement  ®"™*^*^*^^* 
of  Totis  shall  not  be  produced,  or  if  there  shall  be  any  material 
defect  in  any  of  such  statements  received,  the  canvassers  then  pres- 
ent shall  adjourn  the  county  canvass  to  some  convenient  hour  of 
the  next  day;  but  the  inspectors  from  the  several  Senatorial  or 
Bepresentative  districts,  if  there  shall  be  more  than  one  of  such 
districts  in  such  county,  may  procecjd  with  their  secretary  to  can- 
vass the  votes  of  their  resjiective  districts,  as  far  as  it  can  be  done, 
before  the  county  canvass.  * 

(77.)  Sec.  46.  If  all  the  original  statements  of  the  votes  given  in  when  meseen- 
the  several  townships  and  wards  shall  not  be  produced  on  the  day  forstatementof 
appointed  for  such  canvass,  or  if  there  shall  be  any  material  defect  ^** 
in  any  of  the  statements  received,  the  county  clerk  shall,  by  a 
special  messenger  or  otherwise,  obtain  such  original  or  corrected 
statements  as  are  not  produced  or  are  defective,  or  certified  or 
corrected  copies  thereof,  in  time  to  be  delivered  to  the  board  of 

canvassers  at  their  said  adjourned  meeting. 

« 

>  Wu  amended  bj  Act  21  of  1864,  p.  40,  Sec.  85,  approved  February  6, 1864 ;  bat  this  amend- 
atoiy  act  expired  by  it4  own  limitation  at  the  close  of  the  war;  therefore  the  original  sec- 
tloB  waa  retained.    Soe  Sec.  88  of  aaid  act. 
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Board  to  meet  on      (78.)  Sec.  47.  At  the  time  to  which  snch  caavass  was  adjourned, 
jonrn     ay.    ^^^  canvasscrs  shall  again  meet;  and  such  of  them  as  shall  be 
present,  although  less  than  a  majority  of  the  whole  number,  shall 
constitute  the  board  of  canvassers. 

ToorganiM  and      (79.)  Sec.  48.  The  canvafiscrs  shall  choose  one  of  their  number 

canvaaa  vote.,  chairman ;  and  said  board  shall  then  proceed  to  examine  the  orig. 
inal  statements  certified  by  the  several  boards  of  inspectors  of 
election,  or  certified  or  corrected  copies  thereof,  and  ascertain  the 
number  of  votes  given  in  the  county  for  the  respective  State, 
county,  and  district  officers,  when  such  district  shall  exceed  the 
limits  of  such  county,  and  make  statements  thereof,  as  the  nature 

16 Ml.  Rep.  492.  of  the  clcction  may  require;  after  which  the  several  Senatorial  and 
Representative  district  boards  of  canvassers  shall  proceed  to  canvass 
their  respective  districts,  if  such  county  shall  be  divided  for  repre- 
sentative purposes. 

sepanto  state-       (80.)  Sec.  49.  They  shall  make  a  separate  statement,  containing 

certain  oflBcoa. .  thc  whole  number  of  votes  given  in  such  county  for  the  offices  of 
Governor,  Lieutenant  Governor,  Secretary  of  State,  State  Treas- 
urer, Auditor  General,  Attorney  General,  Superintendent  of  Public 
Instruction,  Commissioner  of  the  Stale  Land  Office,  and  mem- 
bers of  the  State  Board  of  Education,  the  names  of  the  persons 
to  whom  such  votes  were  given,  and  the  number'  of  votes  given  to 
each ;  another  similar  statement  of  the  votes  given  for  Electors  of 
President  and  Vice  President  of  the  United  States,  each  year  in. 
which  such  Electors  are  to  be  chosen ;  another  similar  statement 
of  the  yotes  given  for  Bepresentative  in  Congress;  another  of 
votes  given  for  Senator,  when  the  county  alone  does  not  consti* 
tute  a  Senatorial  district ;  another  of  the  votes  given  for  Bepre- 
sentative in  the  State  Legislature,  when  the  county  alone  does  not 
constitute  a  Bepresentative  district;  another  of  the  votes  given 
for  Senator  or  Bepresentative,  when  the  county  alone  constitutes 
but  one  Senatorial  or  Bepresentative  district ;  and  another  of  the 
votes  given  for  county  officers. 

n^M.  (81.)  Sec.  50.  The  several  Senatorial  and  Bepresentative  district 

canvassers  shall,  where  a  county  is  divided  for  such  purposes,  also 
make  a  statement  of  the  whole  number  of  votes  given  in  each 
respective  district  for  the  office  of  Senator  or  Bepresentative,  or 
both,  as  the  case  may  be,  which  several  statements  shall  set  forth 
the  number  of  each  of  such  districts,  the  number  of  votes  given 
to  each  of  the  persons  voted  for  in  each  of  such  di8trict8» 
respectively. 
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(82.)  Sec.  51.  In  each  of  said  statements,  the  whole  number  of  what  stotcment 

to  contain. 

Tote8  given,  the  names  of  the  candidates,  and  the  number  of  votes 
giien  to  each,  shall  be  written  out  in  words  at  length ;  and  each 
statement  shall  be  certified  as  correct,  and  attested  by  the  signa- 
tures of  the  chairman  and  secretary  of  the  respective  boards,  and 
a  copy  of  each,  thus  certified  and  attested,  shall  be  delivered  to  the 
ooanty  clerk,  and  recorded  by  him  in  a  suitable  book,  to  be  pro-  statement  to  >« 
Tided  by  him  for  that  purpose,  at  the  expense  of  the  county,  and  ^^^ 
k^  in  his  office. 

(83.)  Sec.  52.  The  county  and  district  boards  shall  then  deter-  Determinatioi 
suae  the  persons  who  have  been,  by  the  greatest  number  of  votes,  dn^  ciect«i?^' 
elected  to  the  county  offices,  and  members  of  the  Legislature, 
when  the  county  alone  constitutes  one  or  more  Senatorial  or  Rep- 
resentative districts,  and  such  determinations  shall  be  certified  and 
attested  by  the  chairman  and  secretary  of  the  respective  boards, 
md  be  annexed  to  the  statement  of  votes  given  for  such  officers 
respectively,  and  shall  be  recorded  with  such  statements  by  the 
county  clerk  in  his  office :  Provided,  *  That  in  elections  for  mem- 
bers of  the  Legislature,  or  county  officers,  if  it  shall  appear  on  the 
legal  canvass  of  the  votes  polled  at  such  election,  that  two  or  more 
persons  have  received  an  equal  number  of  votes  for  the  same  office, 
aach  persons  shall  proceed  to  draw  lots  for  the  election  to  said 
office,  in  the  following  manner :  The  board  of  canvassers  for  the 
county  or  district  in  which  such  election  was  held,  shall  appoint  a 
day  for  the  appearance  of  all  such  persons  Jjefore  the  proper  officer 
hereinafter  provided,  for  the  purpose  of  determining  by  lot  among 
such  persons  the  right  to  such  office,  and  shall  cause  notice  thereof 
to  be  given  to  all  such  persons  interested.  The  officer  before  whom  Prooeodinga 
SBch  drawing  is  to  take  place  shall  prepare  as  many  strips  of  paper  more  penoL 
» there  are  such  persons,  and  write  the  word  " Elected "  on  as  wofvotL"'™" 
■my  slips  of  paper  as  there  are  offices  to  be  filled,  and  the  words 
**Not  elected '^  on  the  remaining  slips,  and  fold  the  same  so  as  to 
(xmceal  the  writing,  and  so  that  they  may  appear  as  nearly  alike  as 
possible.  Said  slips  shall  be  placed  in  a  box,  and  at  the  time  and 
^aoe  appointed  for  the  drawing  of  said  lots,  each  of  such  persons 
aforesaid  may  draw  one  of  said  slips  from  the  box ;  and  any  such 
penon  drawing  a  slip  on  which  is  written  the  word  "Elected,"  shall 
be  deemed  legally  elected  to  the  office  in  question ;  and  the  officer 

>TUtpcoTi«o  U  from  the  act  of  April  S,  1849,  wbieh  is  retained  (Sec.  182)  for  the  reaaon 
fttt  an  tmportant  omission  occara  here,— the  words,  **  and  that  a  fallnre  to  elect  to  any 
•Aes  Is  eaased  thereby,**  being  left  ont  flrom  their  appropriate  place  after  the  word  "  office,** 
ii  tte  tovth  Una  of  the  proTiso. 
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conducting  such  drawing  shall  forthwith  give  him  a  certificate  of 
such  election.  If  the  drawings  under  the  provisions  of  this  section 
are  for  the  office  of  Senator  or  Eepresentative  in  the  State  Legis- 
lature,  and  the  district  exceeds  the  limits  of  a  single  county,  then 
the  drawing  shall  take  place  before  the  county  clerk  of  the  county 
where  the  district  canvass  is  held :  in  all  other  cases^  before  the 
county  clerk  of  the  county  where  each  case  shall  arise :  Provided 
furthevy  That  in  cases  where  the  office  of  county  clerk  is  in  ques- 
tion, the  drawing  shall  take  place  before  the  sheriff  of  the  county. 
Dnpiieate  state-      (84.)  Seg.  53.  The  Said  board  shall,  without  delay,  make  a  dupli- 

mentofyotesfor        ^       '  j^  r 

sonator,  etc.      catc  Statement  of  the  votes  given  for  Senator,  when  the  county 
alone  does  not, constitute  a  Senatorial  district,  and  deliver  the  same 
to  the  clerk  of  the  county,  to  be  delivered  by  him  to  the  Senatorial 
district  canvassers.    Said  board  shall  also  make  a  duplicate  state- 
ment of  votes  given  for  Eepresentative  in  the  State  Legislature, 
when  the  county  alone  does  not  constitute  a  Bepresentative  dis- 
trict, and  deliver  the  same  to  the  said  clerk,  to  be  by  him  delivered 
to  the  Representative  district  canvassers. 
County  clerk  to      (85.)  Sec.  54.  The  county  clerk  shall  prepare  and  certify,  under 
statement  to      his  hand  and  seal  of  office,  three  copies  of  the  statement  of  votes 
tary  of  state,  and  ffivcn  for  the  officc  of  Govcrnor,  Lieutenant  Governor,  Secretary  of 

state  Treasurer.  ®  '' 

State,  state  Treasurer,  Auditor  General,  Attorney  General,  Supej- 
intendent  of  Public  Instruction,  Commissioner  of  the  State  Land 
Office,  and  members  of  the  State  Board  of  Education ;  also  three 
copies  of  the  statement  of  votes  given  for  Representative  in  Con- 
gress ;  also  three  copies  of  the  statement  of  votes  given  for  Electors 
of  President  and  Vice  President  of  the  United  States,  after  he 
shall  have  received  such  statement  from  the  board  of  county  can- 
vassers; each  of  which  statements  he  shall  seal  up  in  an  enveloi)e, 
and  direct  one  of  each  to  the  Governor,  one  of  each  to  the  Secre- 
tary of  State,  and  one  of  each  to  the  State  Treasurer,  and  transmit 
the  same  by  mail,  within  five  days  after  the  county  canvass,  when 
a  general  election  has  been  held,  and  within  three  days  after  the 
county  canvass,  when  a  special  election  has  been  held. 
Certificate  of  de-  (86.)  Sec.  55.  He  shall  also  prepare  as  many  certified  copies  of 
beTeUv^Md  to  cach  Certificate  of  the  determination  of  the  board  of  county  can- 
personB  ec    .  ^^gggj.g^  ^  ^^jj  ^  of  the  sevcral  district  canvassers,  if  such  county 

shall  be  divided  for  representative  purposes,  as  there  are  persons 

declared  in  such  certificates  to  be  elected,  and  shall,  without  delay, 

deliver  ond  of  such  copies  to  each  person  so  declared  to  be  elected. 

Clerk  to  trans-       (87.)  Sec.  56.  Such  clcrk  shall,  within  thirty  days  of  a  general 

reseotetwee  aS'd  election,  transmit  to  the  Secretary  of  State  a  list  of  the  members 


CHAP.  6]  ELECTIONS.  121 

of  the  Legislature  elected  in  the  county,  desijgnating  both  theeoantjoffloers 
Senators  and  Bepresentatiyes  by  their  respective  districts,  and  also  Stete. 
i  list  of  all  the  county  officers  elected  in  such  county  at  such 
dection. 

(88.)  Sec.  57.  Whenever  any  amendment  shall  have  been  pro- votes  for  and 
posed  to  the  Constitution,  and  agreed  to  and  submitted  to  the  nent  to  coMti> 
people,  pursuant  to  the  provisions  of  the  Constitution,  if  the  vote  taken  and  can- 
thereon  shall  be  required  to  be  taken  at  a  general  election,  the  votes 
of  the  electors  for  and  against  such  amendment  shall  be  taken, 
canvassed,  certified,  and  recorded,  and  certified  copies  of  the  state- 
ment thereof  shall  be  made  and  transmitted  by  the  several  county 
ckrks  to  the  Governor,  Secretary  of  State,  and  State  Treasurer,  at  coo«t-  ^^  «>• 
the  same  time  and  in  the  same  manner  as  the  votes  for  State  offi- 
cers are  by  law  required  to  be  taken  and  canvassed,  and  statements 
thereof  to  be  certified,  recorded,  and  transmitted. 

(89.)  SEa  58.  Whenever  any  banking  law  for  banking  purposes,  or  banking  law, 
or  amendments  thereof,  shall  have  been  passed  by  the  Legislature,  thereto. 
^>proved  by  the  Governor,  and  submitted  to  the  people,  pursuant 
to  the  provisions  of  the  Constitution,  if  the  vote  thereon  shall  be  con§tArt.i&, 
required  to  be  taken  at  a  general  election,  the  votes  of  the  electors 
for  and  against  such  banking  law,  or  amendment  thereof,  shall  be 
taken,  canvassed,  certified,  and  recorded,  and  certified  copies  of  the 
statements  thereof  shall  be  made  and  transmitted  by  the  several 
eoonty  clerks  to  the  Governor,  Secretary  of  State  and  State  Treas-    ' 
nrer,  at  the  same  time  and  in  the  same  manner  as  the  votes  for 
State  officers  are  by  law  required  to  be  taken  and  canvassed,  and 
statements  thereof  to  be  certified,  recorded,  and  transmitted. 

(90.)  Sec.  59.  In  each  election  district  for  the  election  of  a  District  can  vas 

*  er& 

Senator  or  Representative  in  the  State  Legislature,  the  limits  of 
which  shall  be  greater  than  those  of  a  dounty,  there  shall  be  a 
board  of  district  canvassers,  and  the  clerks  of  the  several  counties 
vithin  the  district,  the  judge  of  probate,  and  the  sheriff  of  the 
county  in  which  the  meetings  of  the  board  are  to  be  held,  shall 
constitute  such  board. ' 

(91.)  Sec.  60.  Any  three  of  said  canvassers  shall  be  a  quorum  oaomm  of 
for  the  transaction  of  the  business  of  said  board ;  and  in  case  there 
shall  not  be  three  of  the  members  of  such  board  present  at  any 
«uch  meeting,  the  register  of  deeds  or  the  county  treasurer  of  the 
county  where  any  such  meeting  is  appointed  to  be  held,  or  both  of 
them,  may  act  as  members  of  such  board;  and,  with  the  other 

iSee  Act  180  of  the  laws  of  1861,  p.  294,  evidently  meaning  general  section  09  of  the  Com- 
pO«d  Laws  ot  1857,  being  Sec.  86  of  tliis  chapter. 

16 
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members  in  attendance,  shall  constitute  a  board  of  not  less  than 
three  in  number. 
Tiine8andpiJM>e0     (92.)  Sec.  61.  The  board  shall  meet  in  the  district  for  the  elec- 
o  DMe    g.       ^.^^  ^^  ^  Kepresentative  in  the  State  Legislature,  on  the  Tuesday 
next  after  the  day  on  which  the  county  canvass  is  appointed  to  be 
made,  and  in  districts  for  the  election  of  Senators,  on  the  third 
Tuesday  after  the  county  canvass,  at  the  office  of  the  clerk  of  the 
county  in  such  district  having  the  greatest  number  of  inhabitants^ 
according  to  the  last  preceding  census,  unless  otherwise  provided 
by  law.  * 
Origin*!  state-        (93.)  Sec.  62.  If  either  of  the  county  clerks  shall  be  unable  to 
Wore  board,      attend  such  canvass  on  the  day  appointed  therefor,  he  shall,  on  or 
before  that  day,  cause  to  be  delivered  at  the  oflBce  of  the  clerk  of 
the  county  in  which  such  meeting  in  to  be  held,  the  original  state- 
ment of  votes  given  in  his  county  for  the  officer  to  be  elected  in 
such  district,  which  statement  shall  be  laid  before  said  board. 
Proceeding  of        (94.)  Sec.  63.  The  canvasscrs  shall  then  proceed  to  examine  the 

canvaBsers.  ^       ' 

statement  of  the  votes  given  in  the  several  counties  in  the  district, 
and  ascertain  and  determine  what  persons  have  been  elected,  and 
to  what  offices,  and  shall  draw  up  a  statement  thereof  in  words  at 
length,  which  statement  shall  contain  the  whole  number  of  votes 
given  in  the  district  for  each  office,  and  the  names  of  the  persons 
to  whom  such  votes  were  given  ;  and  such  statement  shall  be  certi- 
fied to  be  correct,  and  to  be  subscribed  by  the  said  canvassers,  or  a 
majority  of  them. 
Boaid  to  deter.       (95.)  Seg.  64.  The  canvasscrs  shall  then  deteinnine  the  persons 
efectoJTa^d  de-  elected  to  the  several  offices  within  the  district,  as  shall  appear  by 
to  oonnty  eierk.  such  statement,  and  shall,  certify  such  determination  under  their 
hands,  and  annex  the  same  to  their  said  statement,  and  deliver  the 
same  to  the  clerk  of  the  county  in  which  their  meeting  shall  be 
held,  who  shall  file  the  same  in  his  office;   and  said  board  shall 
cause  a  copy  of  such  statement  and  certificate  to  be  forthwith  pub- 
lished in  some  newspaper  printed  in  the  district. 
DntTofcounif      (96.)  Sbc.  65.  The  county  clerk,  by  whom  the  said  statement 
toBtatement.     and  Certificate  thereto  annexed  shall  be  filed,  shall,  without  delay, 
transmit  by  mail  to  the  Secretary  of  State,  a  copy  of  such  state- 
ment and  certificate  of  determination,  certified  by  him  under  his 
hand  and  seal  of  office,  and  he  shall  also,  without  delay,  prepare 
and  certify  as  many  copies  of  such  certificate  of  determination  as 
there  are  persons  stated  therein  to  have  been  elected,  and  cause  one 

>Tidf  note  to  g«Bcnl  MCtion  Tl 
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of  fiaid  copies  to  be  delivered  to  each  person  so  determined  to  be 
elected. 

(07.)  Sec.  66.  The  Secretary  of  State,  the  State  Treasurer,  and  state «juiTMsors. 
the  Commissioner  of  the  State  Land  OflSce,  shall  constitute  the 
Board  of  State  Canvassers,  any  two  of  whom  shall  be  a  quorum  for 
the  transaction  of  business ;    and  if  only  one  of  said  officers  shall  const  Art  8, 
attend  on  the  day  appointed  for  a  meeting  of  the  board,  the  Audi-  \ 
tor  General,  on  being  notified  by  the  officer  so  attending,  shall, 
without  delay,  attend  with  such  officer,  and  with  him  shall  form  the 
board. 

(98.)  Sec.  67.  The  Secretary  of  State,  on  the  receipt  of  the  secretary  of 

^       '  .       J  '  r  State  to  record 

certified  copies  of  the  statement  of  votes  given  in  the  several  statementa. 

ooonties,  directed  by  law  to  be  sept  to  him  by  the  county  clerks, 

shall  record  the  same  in  ja,  suitable  book  to  be  kept  by  him  for 

that  purpose ;  *  and  if  from  any  county  clerk  no  such  statement 

shall  have  been  received  by  the  Secretary  of  State,  on  or  before 

the  second  Monday  of  December  next  after  a  general  election,  and  ^^^  *<>  <»d  on 

•'  o  '  Governor  and 

an  or  before  tne  thirtieth  day  after  a  special  election,  he  shall  call  ^JJ^tiSmenr*^ 
upon  the  Governor  and  State  Treasurer,  and  receive  from  them,  or 
either  of  them,  the  statement  from  such  county   [clerk],  if  the 
Governor  or  State  Treasurer  shall  have  received  such  statement. 

(99.)  SEa  68.   If,  from  any  county  clerk,  no  such  statement  when  to  caii  on 

^       '  J  J  '  county  clerk  for 

shall  have  been  received  by  the  Secretary  of  State,  the  Governor,  statement 
nor  the  State  Treasurer,  within  the  times  limited,  the  Secretary 
of  State  shall  forthwith  send  a  special  messenger  to  obtain  such 
statements  and  certificates  from  such  county  clerk;  and  such 
elerk  shall  immediately,  on  demand  being  made  by  such  messen- 
ger at  his  office,  make  out  and  deliver  to  him  the  statements  and 
oertificates  required. 

(100.)  Sec.  69.  For  the  purpose  of  canvassing  and  ascertaining  secretary  to  ap- 
the  result  of  elections,  other  than  for  Electors  of  President  and  Koard,  etc. 
Vice  President,  the  Secretary  of  State  shall  appoint  a  meeting  of 
the  State  Canvassers,  to  be  held  at  his  office,  on  or  before  the  fif- 
teenth day  of  December  next  after  a  general  election,  and  within 
forty  days  after  a  special  election,  and  shall  notify  the  other  mem- 
bers of  the  board  of  the  same. 

(101.)  Sec.  70.  The  said  Board  of  Canvassers,  when  formed  as  nn^  of  Board 
aforesaid,  shall  examine  the  statements  received  by  the  Secretary  era.         ^*^ 
<rf  State,  of  the  votes  given  in  the  several  counties,  and  make  a 
statement  of  the  whole  number  of  votes  given  for  the  offices  of 

BSMMCtfonlSl. 
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Governor,  Lieutenant  Governor,  Secretary  of  State,  State  Treas- 
nrer.  Auditor  General,  Attorney  General,  Superintendent  of  Pub- 
lic Instruction,  Commissioner  of  the  State  Land  Office,  and  mem- 
bers of  the  State  Board  of  Education,  which  statement  shall  show 
the  names  of  the  persons  to  whom  such  votes  shall  have  been 
given  for  either  of  the  said  offices,  and  the  whole  number  of  votes 
given  to  each  of  such  persons. 
Duty  of  Board  of     (102.)  Sec.  71.  The  Said  board  shall  also  proceed  to  examine 

•State  CanyMsen       ^  ^  '' 

the  statements  received  by  the  Secretary  of  State,  of  the  votes 
given  in  the  several  counties,  and  make  a  statement  of  the  whole 
number  of  votes  given  for  the  office  of  Bepresentative  in  Congress 
in  each  Congressional  district;  which  statement  shall  show  the 
names  of  the  persons  to  whom  such  votes  shall  have  been  given 
for  said  office,  and  the  whole  number  of  yotes  given  to  each  person 
in  each  respective  district. 
iMd.  (103.)  S£C.  72.  The  said  canvassers  shall  certify  each  statement 

made  by  them  to  be  correct,  and  subscribe  their  names  thereto ;  and 
they  shall  thereupon  determine  what  persons  hav^  been,  by  the 
greatest  number  of  votes,  duly  elected  to  each  respective  office,  and 
make  and  subscribe  on  each  statement  a  certificate  of  such  deter- 
mination,  and  deliver  the  same  to  the  Secretary  of  State. 
Secretary  of  (104.)  Sec.  73.  The  Secretary  of  State  shall  record  in  his  office, 

certiflolte^  de-  in  a  book  to  be  kept  by  him  for  that  purpose,  each  certified  state- 
dei^e?co])7  to    meut  and  determination,  so  made  and  delivered  to  him  by  the  Board 
persoDs  eec    .  ^^  gj^ate  Cauvossers ;  and  shall,  without  delay,  make  out  and  cause 
to  be  delivered  to  each  of  the  persons  thereby  declared  to  be  elected, 
.  a  copy  of  such  determination,  certified  by  him  under  his  seal  of 
office. 
Votes  for  elect-       (105.)  Sec.  74.  For  the  purpose  of  canvassing  and  ascertaining 
etc;^whSi*and  '  the  votes  given  for  Electors  of  President  and  Vice  President  of  the 
ow  canTEB    .  -p-jji^^  States,  the  Board  of  State  Canvassers  shall  meet  on  the 
Wednesday  next  after  the  third  Monday  of  November,  or  on  such 
other  day  before  that  time  as  the  Secretary  of  State  shall  appoint ; 
and  the  powers,  duties,  and  proceedings  of  said  board,  and  of  the 
Secretary,  of  State,  in  sending  for,  examining,  ascertaining,  deter- 
mining, certifying,  and  recording  the  votes  and  results  of  the  elec- 
tion of  such  Electors,  shall  be  in  all  respects,  as  near  as  may  be,  as 
•    hereinbefore  provided  in  relation  to  sending  for,  examining,  ascer- 
taining, determining,  certifying,  and  recording  the  votes  and  results 
of  the  election  of  State  officers, 
copyof  oertifl.       (106.)  Sec.  75.  The  Secretary  of  State  shall,  without  delay,  cause 
nauon  to^be^S!.*  a  copy  of  the  Certified  determination  of  the  Board  of  State  Can- 
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declaring  the  persons  elected  as  such  Electors,  to  be  trans-  ureiod  toper- 
mitted  aiid  delivered  by  special  message  or  otherwise,  to  each  of  the 
persons  so  declared  to  be  elected,  which  copies  shall  be  certified 
under  bis  hand  and  seal  of  office. 

(107.)  Seo.  76.  For  the  pnrpose  of  canvassing  and  ascertaining  canvtuu  or  Totes 
tbe  result  of  the  vote  taken  at  a  general  election,  upon  any  pro-  to  consmution 
poaed  amendment  to  the  Constitution,  or  approval  of  any  banking  ^ 

Uiw,  or  amendment  thereof^  the  Secretary  of  State  shall  appoint  a 
meeting  of  the  State  Board  of  State  Canvassers,  to  be  held  at  his 
oflloe,  on  or  before  the  twentieth  day  of  December  next  after  such 
election ;  at  which  meeting  the  said  Secretary  shall  lay  before  the 
board  the  statements  received  by  him  of  the  votes  given  in  the 
several  counties  for  and  against  such  amendment  to  the  Constitu- 
tioii,  or  for  and  against^  the  approval  of  such  banking  law,  or 
amendment  thereof,  as  the  case  may  be. 

(108.)  Sec.  77.  The  board  shall  then  proceed  to  examine  such  Board  to  ascer- 
statements,  and  to  ascertain  and  determine  the  result,  and  shall  mioe^tiie  ^ait 
make  and  certify,  under  their  hands,  a  statement  of  the  whole 
number  of  votes  given  for,  and  the  whole  number  of  votes  given 
against,  such  amendment  of  the  Constitution,  or  for  or  against  the 
approval  of  such  banking  law,  or  amendment' thereof,  as  the  case 
may  be;  and  they  shall  thereupon  determine  whether  such  amend- 
ment to  the  Constitution,  or  such  banking  law,  or  amendment 
thereof,  as  the  case  may  be,  has  been  approved  and  ratified  by  a 
majority  of  the  electors  voting  thereon,  and  shall  make  and  sub- 
scribe on  such  statement  a  certificate  of  such  determination,  and 
deliver  the  same  to  the  Secretary  of  State. 

(109.)  Sec.  78.  The  Secretary  of  State  shall  record  in  his  office,  Determinatioii 
in  a  book  to  be  kept  by  him  for  that  purpose,  such  certified  state- 1^^^!^^^ 
ment  and  determination;  and  if  it  shall  appear  that  such  amend- u^^^th^uwa 
ment  to  the  Constitution,  or  such  banking  law,  or  amendment 
thereof,  has  been  approved  and  ratified,  as  aforesaid,  he  shall  also 
record  such  determination  in  the  book  in  which  the  original  act 
€i  the  Legislature  is  recorded,  and  shall  cause  any  amendment  to 
the  Constitution  to  be  published  with  the  laws  enacted  by  the 
Legislature  at  the  next  succeeding  session  thereof. 

(110.)  Sec.  79.  The  Secre'tary  of  State  shall  cause  a  copy  of  such  Publication  of 
determination  and  certificate  of  election  to  be  published  for  two  statoo^msefs 
successive  weeks  in  a  newspaper  published  at  the  seat  of  govem- 
menty  immediately  after  receiving  the  same  from  the  Board  of  State 
Canvassera 
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(111.)  Sec.  80.  The  said  Board  of  State  Canvassers  shall  have 
power  to  adjourn  from  day  to  day,  for  a  term  not  exceeding  five  days. 

(112.)  Sec.  81.  At  the  general  election  to  be  held  in  the  year 
eighteen  hundred  and  fifty-two,  there  shall  be  elected  three  mem- 
bers of  the  State  Board  of  Education, — one  for  two  years,  one  for 
four  years,  and  one  for  six  yet«*s ;  and  at  each  succeeding  general 
election  there  shall  be  elected  one  member  of  said  board,  who  shall 
hold  his  office  for  six  years  and  until  his  successor  is  elected 
and  qualified;  and  the  ballots  for  tbe  members  of  the  State 
Board  of  Education  shall  designate  which  of  the  persons  so 
balloted  for,  for  member  of  said  board,  is  to  hold  the  office  for 
two  years,  which  for  four  years,  and  which  for  six  years ;  and  tbe 
person  receiving  the  greatest  number  of  votes  for  the  term  so 
designated,  shall  be  by  the  State  Canvassers  declared  to  be  elected 
for  such  term. 

(113.)  Sec  82.  A  Representative  in  the  Congress  of  the  United 
States  shall  be  chosen  in  each  of  the  Congressional  districts  into 
which  the  State  is  or  shall  be  divided,  at  each  general  election ; 
and  if  a  Bepresentative  in  Congress  shall  resign,  he  sball  forthwith 
transmit  a  notice  of  his  resignation  to  the  Secretary  of  State ;  and 
if  a  vacancy  shall  occur,  by  death  or  otherwise,  in  the  office  of 
Representative  in  Congress,  the  clerk  of  the  county  in  which  such 
Representative  shall  have  resided  at  the  time  of  his  election  shall, 
without  delay,  transmit  a  notice  of  such  vacancy  to  the  Secretary 
of  State. 

(114.)  Sec.  83.  At  the  general  election  next  preceding  the 
choice  of  President  and  Vice  President  of  the  United  States,  there 
shall  be  elected  by  general  ticket  as  many  Electors  of  President 
and  Vice  President  as  this  State  may  be  entitled  to  elect  of  Senators 
and  Representatives  in  Congress. 

(115.)  Sec.  84.  The  Electors  of  President  and  Vice  President 
shall  convene  at  the  capitol  of  the  State  on  the  first  Wednesday  of 
December ;  and  if  there  shall  be  any  vacancy  in  the  office  of  an 
Elector,  occasioned  by  death,  refusal  to  act,  neglect  to  attend  by 
the  hour  of  twelve  o'clock  at  noon  of  that  day,  or  on  account  of 
any  two  of  such  Electors  having  received  an  equal  and  the  same 
number  of  votes,  the  Electors  present  shall  proceed  to  fill  such 
vacancy  by  ballot  and  plurality  of  votes ;  and  when  all  the  Electors 
shall  appear,  or  vacancies  shall  be  filled,  as  above  provided,  they 
shall  proceed  to  perform  the  duties  of  such  Electors,  as  required 
by  the  Constitution  and  laws  of  the  United  States. 
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(116.)  Sec.  85.  The  Secretary  of  State  shall  prepare  three  lists  Duty  of  secro 
of  the  names  of  the  Electors,  procure  thereto  the  signature  of  the 
Governor,  affix  the  seal  of  the  State  to  the  same,  and  deliver  such 
certificates,  thus  signed  and  sealed,  to  one  of  the  Electors,  on  or 
before  the  said  first  Wednesday  of  December. 

Sec.  SG.  ' 

(117.)  Sec.  87.  Whenever  the  seat  of   any  such  Senator  shall  vacancy;  how 
become  vacant  before  the  expiration  of  the  term  for  which  he  was 
elected,  another  Senator  shall  be  elected  to  fill  his  place  within  ten 
days  after  the  Legislature  shall  have  notice  of  such  vacancy,  at  the 
place  where  it  shall  be  then  sitting. 

(118.)  Sec.  88.  Such  election  shall  be  made  in  the  following  Mmnor  of  con- 
manner:*  The  Senate  and  House  of  Representatives  shall  each  ^^  ^^^  **"' 
dpenlj  nominate  one  person  for  the  office  of  Senator  in  Congress; 
after  which  they  shall  immediately  meet  in  joint  convention  in  the 
Hall  of  the  House  of  Eepresentatives,  and  if  they  shall  agree  in 
their  nomination,  the  person  so  nominated  shall  be  deemed  elected; 
if  they  shall  disagree,  the  election  shaljl  be  made  by  a  joint  vote  of 
the  Senators  and  members  of  the  House  of  Bepresentatives,  and  a 
majority  of  the  votes  given  in  such  joint  convention  shall  be 
necessary  to  an  election. 

(119.)  Sec.  89.  Whenever  any  Senator  shall  be  chosen  as  afore-  Evidence  of 
aid,  a  copy  of  the  resolutions  of  the  Senate  and  House  of  Repre-  *^  ^^' 
sentativeS;  certifying  such  choice,  signed  by  thp  President  of  the 
Senate  and  Speaker  of  the  House  of  Representatives,  shall  be  deliv- 
ered to  the  Secretary  of  State  and  recorded  by  him ;  and  he  shall 
forthwith  make  out  a  certificate,  under  the  seal  ot  the  State,  and 
attested  by  him  as  Secretary,  certifying  such  choice,  and  deliver 
the  same  to  the  person  so  chosen  Senator,  by  mail  or  otherwise. 

(120.)  Sec.  90.  Unorganized  counties,  with  other  parts  of  the  unormmized 
State  which  may  be  attached  to  any  organized  county  for  judicial  **^^®*- 
purposes,  unless  otherwise  provided,  shall  be  considered  as  a  part 
of  such  organized  county' for  all  purposes  concerning  the  election 
of  oflBcers  who  may  be  elected  at  a  general  or  special  election. 

(121.)  Sec.  91.  The  oath  directed  in  this  act  to  be  taken  by  per-  oath  of  inspeot- 
Bons  chosen  to  be  inspectors,  or  appointed  clerks  of  elections,  shall  SPelwiions.  * 
be  in  the  form  prescribed  in  the  first  section  of  the  eighteenth  arti- 
cle of  the  revised  Constitution  of  this  State. 

(122.)    Sec.   92.    Each  county  canvasser,  sheriff,  and  county  compensation  to 
clerk  shall  receive  such  reasonable  compensation  for  their  services  ^^^   officers. 

^Bepealed  hj  Laws  1853,  p.  24;  also  by  Law8  1809,  p.  1,  Sec.  4;  and  a  new  law  enacted. 
S«e  ffenertl  sections  148, 147,  and  148. 
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^  -  -  -  _  ■ 

• 

while  employed  in  the  business  of  elections  for  county  oflScers  as 
shall  be  allowed  by  the  board  of  supervisors  or  county  auditors,  to 
be  paid  by  the  county, 
opmpensatioiiof     (123.)  Sec.  93.  Each  district  canvasser,  connty  clerk,  or  other 
era,  etc.  persou  employed  in  canvassing  and  returning  the  result  of  the 

elections  required  by  law  to  be  certified  by  district  canvassers  to 
the  Board  of  State  Canvassers,  shall  receive -such  compensation 
therefor  as  the  board  of  supervisors  of  their  several  counties  shall 
deem  reasonable,  to  be  paid  out  of  the  treasury  of  such  counties.  ■ 
to^be^Iel^**?"     (^^^0  ^^^'  ^^'  Duriog  the  day  on  which  any  election  shall  be 
ei«ct?on.^°^^^'^^^^>  pursuant  to  the  provisions  of  law,*  no  civil  process  shall  be 
arwSSJii^.  served  on  any  elector  entitled  to  vote  at  such  election. 
Termor  office.        (125.)  Sec.  95.  The  person  holding  any  office,  at  the  expiration 
of  the  term  thereof,  shall  continue  to  hold  the  same  until  his  suc- 
cessor shall  be  elected  or  appointed  and  qualified ;  and  when  any 
deSea^  mi      P^^^^  sh^ll  t>e  elected  to  fill  a  vacancy  in  any  elective  oflSce,  Tie 
vacancy.  shall  hold  the  same  only  during  the  unexpired  portion  of  the  reg- 

ular term  limited  to  such  office,  and  until  his  successor  shall  be 
elected  and  qualified. 

An  Act  to  provide  for  the  election  of  circnit  Jndfes  and  Refi:ent8  of  the  Unirersitj. 

[Approf^d  March  10^  1851,    Laws  cf  1861^  p.  «?.] 

mencirc^         (126.)  SeCtion  1.  The  People  of  the  State  of  Michigan  enacty 
gent  to  be  elected  That  an  election  shall  be  held  on  fhe  first  Monday  in  April,  one 

and  for  what  j  x^      ' 

t«rm.  thousand  eight*  hundred  and  fifty-one,  and  every  sixth  year  there- 

after, in  each  of  the  judicial  circuits  into  which,  under  the  revised 
Constitution  and  schedule  thereto,  and  laws,  the  State  is  divided, 
by  the  electors  thereof,  of  one  circuit  judge  and  one  Regent  of  the 
•  University,  who  shall  hold  their  offices  respectively  for  the  term 
of  six  years,  and  until  their  successors  are  elected  and  qualified. 

Dntiesof  In-         (127.)  Sec.  2.  The  inspectors  of  elections  in  the  several  town- 

spectors'of  .      . 

election.  ships  and  wards  in  cities  throughout  the  State,*  are  hereby  required 

to  prepare  a  ballot-box  to  receive  all  ballots  that  may  be  offered  at 
such  election  for  circuit  judge  and  Regent  of  the  University,  both 
of  which  officers  shall  be  voted  for  on  one  ballot 
sSte^tVgiveno.  (^^^•)  Sec.  3.  The  Secretary  of  State  shall,  immediately  after 
tice  to  aheriflTs.  the  passage  of  this  act,  transmit  to  the  sheriff  of  each  county 
included  within  the  several  judicial  circuits  of  this  State  a  notice, 
in  writing,  containing  a  brief  statement  of  the  contents  of  this 

1  As  tmended  by  Act  169  of  1861,  p.  274,  approved  March  16. 1861. 
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act,  and  he  shall  canse  a  copy  of  this  act  to  be  published  in  such 
Bewqjapers  within  the  several  judicial  circuits  as  he  may  deem 
proper,  once  in  each  week  from  the  date  of  the  notice  till  the 
election  aforesaid. 

(129.)  Sec.  4.  The  sheriffs  of  the  several  counties,  on  receiving  sberifttonotiiy 
the  notice  hereby  provided  for,  shall,  forthwith,  in  writing,  notify  ©tcT*    ^ 
the  township  clerk  of  each  township,  and  one  of  the  inspectors  of 
election  of  each  ward  in  any  city,  of  such  election;  and  it  shall  be  Township eteks 
die  duty  of  the  township  clerks  and  inspectors  of  election  receiv- 
ing said  notice  to  give  eight  days'  notice,  except  for  the  election  in 
dghteen  hundred  and  fifty-one,  in  writing,  under  their  hands 
leqwctively,  to  the  electors  of  the  township  or  ward,  of  the  time 
and  place  of  holding  such  election,  by  posting  the  same  up  in  at 
feast  three  public  places  in  the  township  or  ward. 

(130.)  Sec.  5.  The  election  provided  for  by  this  act  shall  be  con-  Election  can- 
dncted  in  the  same  manner  as  by  existing  laws  is  provided  for  the  u^LgSaeni 
bdding  of  a  general  election ;  and  the  inspectors  of  elections  shall       ^* 
make  the  same  canvass,  statement,  and  returns,  and  they  are  hereby 
invested  with  the  same  powers  and  authority  as  are  provided  by 
the  election  laws  of  this  State  for  a  general  election. 

(131.)  Sec.  6.  The  county  canvass  for  the  several  circuit  judges  coontrotanM, 
md  Begents  of  the  University  shall  be  on  the  second  Tuesday  suc- 
eeedhig  the  election,  and  be  conducted  in  all  respects  in  the  same 
iDiiiner,  and  returns  shall  be  made  in  the  same  manner  and  within 
the  same  time,  as  is  provided  by  existing  laws  for  the  canvass  of 
Bepresentatives  to  Congress ;  but  the  county  clerks  of  the  several  sbitement, 
counties  shall  transmit  one  of  the  certified  copies  of  the  statement 
of  rotes  to  the  State  Treasurer,  instead  of  the  Auditor  General. 

(132.)  Sec.  7.  The  Secretary  of  State,  State  Treasurer,  and  Com-  boahl  of  siata 
niBsioner  of  the  State  Land  Oflfice  shall  constitute  the  Board  of 
State  Canvassers,  and  they  are  hereby  authorized  and  required  to 
proceed  in  the  canvass  and  determination  of  the  election  of  the 
Kveral  circuit  judges  and  Regents  of  the  University,  in  the  same 
manner  and  within  similar  periods  of  tijne,  as  near  as  may  be,  as 
is  provided  by  law  for  the  canvass  of  the  election  of  Eepresent-  const,  ah.  a, 
atives  to  Congress,  and  shall  transmit  similar  notices  to  the  per-  Theirdniy. 
sons  declared  to  be  elected  to  the  offices  of  circuit  judge  and 
Eegent  of  the  University  in  the  several  judicial  districts:  Pro- ProTisoMto 
vided.  That  the  Board  of  State  Canvassers  shall  not  determine  ^"*^*'    "'^ 
the  result  of  the  election  for  a  Eegent  of  the  University  in  the 
county  of  Wayne,  until  after  the  receipt  of  the  several  statements 
of  votes  given  for  a  Eegent  of  the  University  in  the  Upper  Penin- 

17 
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aula;  provided  such  statement  shall  be  received  before  the  thifcl 
Tuesday  of  November  next  ensuing,  when  said  board  shidl  proeeed 
to  canvass  and  determine  the  election  of  such  Begent,  as  in  other 
cases. 

oonunenoement  (133.)  Sec.  8.  The  officers  elected  under  the  provisions  of  this 
act^  shall  enter  upon  the  discharge  of  their  respective  duties  on  the 
first  day  of  January  succeeding  their  election. 

iMbtobetaii-       (134.)  Sec.  0.  If  any  person  offering  to  vote  shall  be  challenged 

^ua^oSl^'^  as  unqualified^  by  any  inspector  or  any  elector  qualified  to  vote  Mi 
that  poll,  the  chairman  of  the  bou^  of  inspectors  shall  dedwe  to 
the  person  challenged  the  constitutional  qualifications  of  an  eleotor, 
and  if  such  person  shall  state  that  he  is  a  qualified  elector,  and  the 
challenge  shall  not  be  withdrawn,  one  of  the  inspectors  shall  ten- 
der to  him  such  of  the  following  oaths  as  he  lixay  claim  to  contain 
the  grounds  of  his  qualifications  to  vote : 

F<wmofoi^or     Ist.  ^' You  do  Solemnly  swcar  [orafiirm]  that  you  are  twenty- 

"^**™****"*  one  years  of  ^e,  that  you  axe  a  citizen  of  the  United  States,  thut 
you  have  resided  in  this  State  three  months,  and  in  this  township 
(or  ward,  as  the  case  may  be)  ten  days  next  preceding  this  election, 
and  that  you  have  not  voted  at  this  election ;  ^'  or 

ttkt  2d.  "  You  do  solemnly  swear  [or  affirm]  that  you  are  twenty- 

one  years  of  age,  that  you  resided  in  this  State  on  the  twenty-fourth 
day  of  June,  one  thousand  eight  hundred  and  thirty-five,  that  you 
have  resided  in  this  State  three  months,  and  in  this  township  (ox 
Wiurd,  as  the  case  may  be)  ten  days  next  preceding  this  election, 
and  that  you  have  not  voted  at  this  election-;  '^  or 

n^id  3d.  "You  do  solemnly  swear  [or  affirm]  that  you  are  twenty-one 

years  of  age,  that  you  resided  in  this  State  on  the  first  day  of  Jan- 
uary, one  thousand  eight  hundred  and  fifty,  that  you  have  declared 
your  intention  to  become  a  citizen  of  the  United  States,  pursuant 
to  the  laws  thereof,  six  months  preceding  this  election,  that  yon 
have  resided  in  this  State  three  months,  and  in  this  township  (or 
ward,  as  the  case  may  be)  ten  days  next  preceding  this  election,  and 
that  you  have  not  voted  at  this  election ; "  or 

j^y  4th.  "  You  do  solemnly  swear  [or  affirm]  that  you  are  twenty- 

one  years  of  age,  that  you  have  resided  in  this  State  two  years  and 
six  months  next  preceding  this  election,  that  you  have  declared 
your  intention  to  become  a  citizen  of  the  United  States,  pursuant 
to  the  laws  thereof,  six  months  preceding  this  election,  that  you 
have  resided  in  this  township  (or  ward,  as  the  case  may  be)  ten  days 
next  preceding  this  election,  and  that  you  have  not  voted  at  this 
election;-'  or 
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5tlL  "  You  do  solemnly  swear  [or  afiSrm]  that  you  are  twenty-one  ibw. 
years  of  age,  that  yon  are  a  native  of  the  United  States,  that  you 
MK  of  Indian  descent  and  do  not  belong  to  any  tribe,  that  you  have 
resided  in  this  State  tiiree  months,  and  in  this  township  (or  ward, 
«8  the  case  may  be)  ten  days  next  preceding  this  election,  and  that 
*joa  have  not  voted  at  this  election/' 

If  such  person  so  challenired  will  take  either  of  the  above  oaths,  if  oath  taken, 

^  '^  '  yote  to  be  re- 

hif  vote  shall  be  received ;   but  if  Buch  person  shall  therein  swear  spive?.  ^ 

*  Penalty  for 

fidsdy,  upon  conviction  thereof  he  shall  be  liable  to  the  pains  and  »we«iag  fUieiy. 
penalties  of  perjury. 
Ssc.  10.  This  act  shall  take  effect  immediately. 


Am  Act  to  amend  section  two,  of  chapter  nine,  of  the  KcTlsed  Statntefl  of  eighteen 

hnndred  and  forty-eix. 

[Approved  Jmwarf  19,  285S.    Took  efect  May  16,  185S.    Laws  of  ms,  p.  15.] 

SxcnoK  1.  The  People  of  the  State  of  Michigan  enact,  That  sec- 
tioo  two  of  chapter  nine  of  the  Revised  Statutes  of  eighteen 
knndred  and  forty-six,  be  amended  so  as  to  read  as  follows: 

(135.)  SEa  2.  The  Secretary  of  State,  on  the  receipt  of  the  cer-  secretary  o/ 
tified  copies  of  the  statement  of  votea  given  in  the  several  coun-  atatementof 

,  ▼  votes  giyen  In 

ties  directed  by  law  to  be  sent  to  him  by  the  county  clerks,  shall  tiieseyeraicoan- 
Bake  a  record  of  the  aggregate  number  of  votes  given  for  each  I 

person  in  the  several  counties,  in  a  suitable  book  to  be  kept  by  him 
fiff  that  purpose,  and  shall  place  on  file  and  preserve  such  certi- 
fied copies  in  h)S  oiBce.  ^ 


An  Act  relative  to  elections. 
[Apfroved  April  5,  lBk9,     Laws  qf  iBkS,  p.  SS5.] 

(136.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep-  Proceedings 
maitaiives  of  the  State  of  Michigan,  That  whenever  in  elections  more  persons 
of  members  of  the  State  Legislature,  or  county  officers,  it  shall  berofvotes^ 
^)ear,  on  the  legal  canvass  of  the  votes,  that  two  or  more  per-  Legislature  and 
sons  have  received  an  equal  number  of  votes,  and  that  a  failure  to 
dect  to  any  office  is  caused  thefeby,  such  persons  shall  draw  lots 
fiff  election  to  such  office  in  the  manner  following :  The  proper 
board  of  canvassers  in  each  case  shall  appoint  a  day  for  the  appear-     • 
ince  of  all  such  persons  before  the  proper  officer  hereinafter  pro- 

)8ee  section  91.    Tlio  section  amended  by  this  act  is  regarded  as  snpcrseded  by  tho  act  of 
TT,  1951,  which  comprehends  the  whole  subject  of  General  and  Special  Elections. 
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Tided,  for  the  purpose  of  determining  by  lot  among  such  persons 
the  right  to  such  office,  and  shall  cause  notice  thereof  to  be  giren 
to  all  such  persons.  The  officer  before  whom  said  drawing  is  to  take 
*  place  shall  prepare  as  many  dips  of  paper  as  there  are  such  persons, 
and  write  the  word  "Elected"  on  as  many  of  said  slips  of  paper, 
as  there  are  offices  to  be  filled,  and  the  words  "  Not  elected"  on  the 
remaining  slips,  and  fold  the  same  so  as  to  conceal  the  writing, 
and  so  that  all  may  appear  as  nearly  alike  as  possible ;  said  slips 
shall  all  be  placed  in  a  box,  and  at  the  time  and  place  appointed 
for  the  drawing  of  said  lots,  each  of  such  persons  aforesaid  maj 
draw  one  of  said  slips  from  the  box,  and  any  such  person  drawing 
a  slip  in  which  is  written  the  word  "Elected^'  shall  be  deemed 
legally  elected  to  the  office  in  question ;  and  the  officer  conducting 
such  drawing  shall  forthwith  give  him  a  certificate  of  such  election. 

^"toSe'^bdrow  (137.)  Sec.  2.  Drawing  of  lots,  under  the  provisions  of  the  pre- 
ceding  section,  shall  take  place  before  the  following  officers :  For 
the  office  of  State  Senator,  before  the  county  clerk  of  the  county 
where  the  Senatorial  canvass  is  held;  for  the  office  of  Bepresentative 
in  the  Legislature,  and  for  any  county  office,  before  the  county 
clerk  of  the  county  where  each  case  shall  arise :  Providedy  That  in 
cases  where  the  office  of  county  cleric  is  in  question,  the  drawing^ 
shall  take  place  before  the  sheriff  of  the  county. 

f  Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 

its  passage. 

An  Act  to  chAnge  tbe  time  of  folding  the  electton  for  State  and  oonnty  offlcen  in  Vkm 
Upper  Peninsula,  and  to  repeal  the  ezistin>c  law  on  that  eabject 

[Approved  March  7,  1869,    Laws  (/  18€S^  p.  96."] 

Etoetson,  time  of  (138.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enady  That 
in  the  year  eighj^een  hundred  and  sixty-four,  and  every  two  years 
thereafter,  the  elecfiion  for  all  State  and  bounty  officers  in  the 
Upper  Peninsula,  shall  be  held  on  the  Tuesday  succeeding  the  first 
Monday  in  November,  and  shall  be  conducted,  in  all  respects,  in 
accordance  with  the  law  relative  to  holding  general  elections. 

Act  repealed.  (139.)  Sec.  2.  The  act  entitled  "An  act  to  provide  for  holding^ 
general  elections  in  the  Upper  Peninsula,"  being  section  one  hun- 
dred and  thirty-four,  of  chapter  six,  of  the  compiled  laws,  be  ;ind 
the  same  is  hereby  repealed. 

Eetomsof  (140.)  Sec.  3.  The  returns  of  elections  in  the  Upper  Peninsula 

Oonst.'Art.  19,  shall  be  made  at  the  several  places,  and  within  the  same  period  of 
time  after  the  day  of  election,  as  is  now  provided  by  law  for  making 
election  returns  in  the  Upper  Peninsula* 
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^  Act  to  ftboUah  the  office  of  district  attorney  for  the  Upper  Peninsula,  and  proride 
for  the  election  of  prosecnting  attorneys  of  the  sereral  coontles  therein,  i 

[Approved  FtMvary  5,  1857.    Lawi  of  1867,  p.  Ai.] 

(141.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  Prosecntinffat- 
At  the  election  to  beheld  in  said  Upper  Peninsula  on  the  last  elected  hi  Upper 

Peninsnla ; 

Tuesday  of  September,  in  the  year  eighteen  hundred  and  fifty- when  elected. 

seTen,  and  e?ery  two  years  thereafter,  a  prosecuting  attorney  for 

each  organized  county  of  said  Upper  Peninsula  Qhall  be  elected  by 

the  electors  thereof,  whose  term  of  office  shall  commence  on  the  Term  of  ofliee. 

first  day  of  January  next  succeeding  his  election ;  and  said  prose-  Powers  and 

eating  attorney  shall  have  all  the  rights,  powers,  and  duties  of 

prosecuting  attorneys  under  the  general  laws  of  this  State.  • 

(142.)  Sec.  2.  The  election  for  said  prosecuting  attorney  shall  Manner  ofwo- 
be  notified,  conducted,  canvassed,  certified,  and  recorded,  and  the 
result  thereof  notified  and  transmitted  in  all  respects,  as  near  as 
may  be,  in  conformity  with  the  provisions  of  the  statutes  of  this  canTa»8,ete. 
State,  applicable  to  the  election  of  county  officers,  except  that  the 
Goanty  canvass  shall  be  on  the  second  Tuesday  next  following  the 
election.    And  any  and  each  of  the  prosecuting  attorneys  elected  ?*^®^?J}  •*: 
u  aforesaid,  shall  be  subject  to  all  provisions  of  law  relative  to  ^^  general 
proeecuting  attorneys  in  this  State. 

Sbc.  3.  ■ 


ia  Act  to  change  the  time  of  holding  the  election  for  proiecotlng  attorney  in  the  Upper 

Peninsula. 

I 

lApproved  March  18,  18S5,    Lawt  qf  1865,  p.  598.} 

(143.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  Bieetton,  when 
That  at  the  time  of  electing  county  and  State  officers,  on  the  Tues- 
ty  succeeding  the  first  Monday  in  November,  in  the  year  eighteen 
kiudred  and  sixty-six,  and  every  two  years  thereafter,  there  shall 
be  elected  a  prosecuting  attorney  in  each  of  the  counties  in  the 
Upper  Peninsula ;  and  the  said  election  shall  be  conducted,  the  Hew  oondaeted. 
letuma  made,  and  the  votes  canvassed  in  all  respects  as  is  now 
provided  by  law  for  making  election  returns  in  the  Upper  Peninsula. 

Sec.  2.  This  act  shall  take  immediate  efiect. 


*8et  preceding  act  at  to  time  and  retoma  of  dectionf . 

*  See  general  seetSon  Itt. 

*  tegCMcal  section  144. 


134  ^  ELECTIONS.  [CHAP.  6 


An  Act  to  abolieh  tbe  ofBcc  of  district  attorney  of  the  Upper  Penlnsnla. 
[Approved  March  15^  1865.    Lata  of  1865,  p.  5f0.] 

oiBce  abouabed.  (144.)  SECTION  1.  The  People  of  the  State  of  Michigan  enad. 
That  the  office  of  district  attorney  of  the  Upper  Peninsula,  be  imd 
the  same  is  hereby  abolished. 

Aeu  repealed.        (145.)  Sec.  2.  That  all  acts  and  parts  of  acts  contravening  the 
provisions  of  this  act,  be  and  the  pame  are  hereby  repealed. 
Sec.  3.  This  act  shall  take  immediate  effect. 


An  Act  to  deaignate  the  time  and  provide  the  manner  of  electing  United  Statea  Senaton. 

[Approffed  January  18,  1869.    Law*  (^  1869,  p.  1.] 

v 

Time  of  electing.  (146.)  SECTION  1.  The  People  of  the  state  of  Michigan  enact. 
That  the  Legislature  which  shall  be  chosen  next  preceding  the 
expiration  of  the  time  for  which  any  Senator  was  elected  to  rep- 
resent this  State  in  the  Congress  of  the  United  States,  shall,  on 
the  second  Tuesday  after  the  meeting  and  organization  thereof 
proceed  to  elect  a  Senator  in  Congress,  in  the  place  of  such  Sena- 
tor so  going  out  of  office,  in  the  following  manner:  Each  House 
Eaeb  Honse  to  shall  opculy,  by  a  viva  voce  vote  of  each  member  present,  name 
date.  one  person  for  Senator  in  Congress ;  and  the  name  of  the  person 

Entries  to  be     SO  Yotcd  for,  who  shall  havc  a  majority  of  the  whole  number  of 

made  on  jonr*  __ 

nais.  votes  cast  m  each  House,  shall  be  entered  on  the  journal  of  each 

House  by  the  Clerk  or  Secretary  thereof;  but  if  either  House  shall 
fail  to  give  such  majority  to  any  person  on  such  day,  that  fact 
Joint  oonveDtion  shall  be  entered  on  the  journal.    At  twelve  o'clock,  meridian,  of 
the  day  following  that  on  which  proceedings  are  required  to  take 
place  as  aforesaid,  the  members  of  the  two  Houses  shall  conveoe 
Jownaia  to  be    in  joint  Convention,  and  the  journal  of  each  House  shall  then  be 
A  minority  Tote  read;  and  if  the  same  person  shall  have  received  a  majority  of  aU 
elect  the  votes  in  each  House,  such  person  shall  be  declared  duly  elected 

a  Senator  to  represent  this  State  in  the  Congress  of  the  United 
States ;  but  if  the  same  person  shall  not  have  received  a  majority 
of  the  votes  in  each  House,  or  if  either  House  shall  have  failed  to 
take  proceedings  as  required  by  this  act,  the  joint  convention  shall 
then  proceed  to  choose  by  a  viva  voce  vote  of  each  member  present, 
a  person  for  the.  purpose  aforesaid ;  and  the  person  having  a  major- 
ity of  all  the  votes  of  the  said  joint  convention,  a  majority  of  all 
the  members  elected  to  both  Houses  being  present  and  voting, 
shall  be  declared  duly  elected ;  and  in  case  no  person  shall  receive 
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fttoh  majority  ob  the  first  day,  the  joint  conyention  shall  meet  at 
tvehre  o'clock,  meridian,  of  each  succeeding  day  during  the  session 
«r  the  Legislature,  and  take  at  least  one  vote^  until  a  Senator  shall 
be  elected. 

(147.)  Sec.  2,  Whenever,  on  the  meeting  of  the  Legislature,  a  vacancies; how 
Tacancy  shall  exist  in  the  representation  of  this  State  in  the  Sen- 
ito  of  the  United  States,  the  Legislature  shall  proceed,  on  the 
leeond  Tuesday  after  the  commencement  and  organization  of  its 
Mrion,  to  elect  a  person  to  fill  'such  vacancy,  in  the  manner  here- 
iobefore  provided  for  the  election  of  a  Senator  for  a  full  term ; 
asd  if  a  vacancy  shall  happen  during  the  session  of  the  Legisla- 
ting, then,  on  the  second  Tuesday  after  the  Legislature  shall  have 
been  organized,  and  shall  have  notice  of  such  vacancy,  the  Legis- 
lltvre  shall  proceed  to  elect  as  aforesaid. 

(148.)  Sec.  3.  It  shall  he  the  duty  of  the  Governor,  upon  the  Governor  to 

^         '  '^  '      r  certify  election. 

cfeciioQ  of  a  Senator  as  herein  provided,  to  certify  his  election  to 
the  President  of  the  United  States,  which  certificate  shall  be  coun- 
imigned  by  the  Secretary  of  State,  under  the  seal  of  the  State. 

(149.)  Seo.  4.  All  acts  or  parts  of  acts,  contravening  the  ipro-  Acts  repealed. 
tisioQs  of  this  act,  are  hereby  repealed. 

Sic.  5.  This  act  shall  take  immediate  effect. 


Ad  Act  to  proride  for  tbc  election  and  dassiflcation  of  Rejj^ents  of  the  Unlversltj. 
[Approved  March  jp,  189S.    L<np$  df  1S69,  p.  f7A.] 

(150.)  Section.  1.  The  People  of  the  State  of  Michigan  enact,  oenenieieotion 
That  a  general  election  shall  be  held  in  the  several  townships  and  *'  *^° 
▼irds  of  this  State,  on  the  first  Monday  in  April,  in  the  year  one 
AoQsand  eight  hundred  and  sixty-three,  and  on  the  ^t  Monday 
in  April  in  every  second  year  thereafter,  for  the  election  of  JRegents 
of  the  University,  who  shall  enter  on  the  duties  of  their  office  on 
flie  first  day  of  January  next  succeeding  their  election. 

(151.)  Sec.  2.  At  the  election  to  be  held  on  the  first  Monday  of  Election  in  isea. 
April,  in  the  year  one  thousand  eight  huudred  and  sixty-three, 
there  shall  be  elected  eijlit  Regents  of  the  University,  who  shall  be  Howcbwsifled. 
divided  into  four  classes,  of  two  each,  to  bo  numbered  one,  two, 
three,  and  four,  whose  term  of  service  shall  commence  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  sixty-four.    The  Term  of  servic« 
tenn  of  service  of  class  number  one  shall  expire  in  two  years ;  the  ^^  ^      "* 
tenn  of  class  number  two  shall  expire  in  four  years ;  the  term  of 
class  number  three  shall  expire  in  six  years;   the  term  of  class    . 
number  four  shall  expire  in  eight  years  from  the  first"  day  of  Janu- 
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Btennuieieetion  arj,  onc  thousand  eight  hundred  and  sixty-four.    After  the  first 
election,  two  Regents  shall  be  elected  every  two  years,  and  their 
term  of  of&ce  shall  be  eight  years.    The  place  of  each  class  shall 
be  filled  by  an  election  at  the  general  election  to  be  held  on  the 
first  Monday  in  April  next  preceding  the  expiration  of  their  term 
of  serrice. 
Dutjot  86ei«-       (152.)  Seo.  3.  The  Secretary  of  State  shall,  immediately  after  the 
passage  of  this  act,  transmit  to  the  sheriff  of  each  organized  county, 
by  mail,  a  written  or  printed  circular,  containing  a  brief  statement 
of  the  contents  of  this  act,  and  shall  cause  a  copy  of  this  act  to 
be  printed  in  such  newspapers  in  each  judicial  circuit  as  he  may 
deem  proper,  once  in  each  week,  until  the  first  election  to  be  held 
in  pursuance  thereof, 
sberfflii  io  gfye       (153.)  Sec.  4.  The  sheriffs  of  the  several  counties,  on  receiving 
the  notice  herein  provided  for,  shall  forthwith  notify,  in  writing, 
the  township  clerk  of  each  township,  and  one  of  the  inspectors  of 
election  in  each  ward  in  any  city  in  his  county,  of  sudh  election* 
meettoni:  how       (154.)  Sec.  5.  The  several  Eegents  of  the  University,  to  be 
elected  as  aforesaid,  shall  be  voted  for  on  the  same  ballots  with  the 
Justice  or  Justices  of  the  Supreme  Court  and  circuit  ju^dge,  to  be 
chosen  at  such  election ;  and  the  election  provided  for  by  this  act 
shall  be  conducted  in  the  same  manner,  and  by  the  same  oflScers, 
and  the  same  :notices  of  time  and  place  shall  be  given  as  by  exist- 
ing laws  for  election  of  Justices  of  the  Supreme  Court,  and  the 
inspectors  of  election  shall  make  the  same  canvass,  statement,  and 
return,  and  shall  be  invested  with  the  same  powers,  as  are  provided 
by  the  laws  of  this  State  for  a  general  election. 
CtoTMs ;  state      (155.)  Sec.  6.  The  county  and  State  Board  of  Canvassers  for  said 
^w^*  ^^^  election  shall  consist  of  the  same  persons  as  provided  by  existing 
laws  for  canvassing  votes  for  State  officers,  and  the  canvass  shall 
be  held  'and  conducted  in  the  same  manner,  and  at  the  same  time, 
and  the  like  statements  and  returns  shall  be  made,  and  the  said 
board  shall  be  charged  with  the  same  duties,  and  invested  with  the 
like  powers  as  provided  by  existing  laws  for  canvassing  votes  for 
Justices  of  the  Supreme  Court  and  circuit  judges,  and  the  Secre- 
tary of  State  shall  perform  the  same  duties  in  relation  thereto,  and 
all  the  proceedings  shall  be  conducted  in  accordance  with  the  laws 
regulating  the  canvass  of  votes  cast  at  a  general  election,  so  far  as 
the  same  are  applicable. 
Boaid  of  state       (156.)  Sec.  7.  After  the  canvass  and  determination,  by  the  Board 
dtttarminrdMs-  of  State  GanvBSsers,  of  the  result  of  such  election,  they  shall  pre- 
MofBegeate  J  p^j^  eight  slips  of  white  paper,  of  equal  size,  on  each  of  which 
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flhall  be  written  the  name  of  one  of  the  Regents  so  elected,  which 
Blips  shall  be  put  into  a  box,  and  shaken  up  by  one  of  the  board, 
when  the  other  members  of  the  board  shall  each,  in  alternation, 
draw  out  one  of  the  slips,  until  they  are  all  drawn.  The  two  per- 
sons whose  names  shall  be  drawn  first  and  second  in  order  shsU 
constitute  class  number  one;  the  two  persons  whose  names  shall 
be  drawn  third  and  fourth  shall  constitute  class  number  two ;  the 
two  persons  whose  names  shall  be  drawn  fifth  and  sixth  shall  con- 
stitute class  number  three ;  and  the  two  persons  whose  names  shall 
be  drawn  seventh  and  eighth  shall  constitute  class  number  four. 
The  board  shall  certify  and  sign  a  statement  of  the  time,  mode, 
and  result  of  the  drawing,  and  the  class  assigned  thereby  to  each 
of  the  Regents,  and  deliver  the  same  to  the  Secretary  of  State,  who 
shall  record  the  same  in  his  office  with  the  record  of  the  election 
of  said  Regents,  and  shall,  without  delay,  make  out  and  send  by 
mail  or  cause  to  be  delivered  to  each  of  the  persons  thereby  declared 
to  be  elected,  a  copy  of  such  determination  and  of  the  class  assigned 
to  him  on  such  drawing,  certified  by  said  Secretary  of  State,  under 
his  seal  of  office. 
Sec.  8.  This  act  shall  take  inmiediate  efiect. 

An  Act  to  secnro  uniformity  in  election  returns. 
lApproved  March  18^  1867.    Law$  </  iStf7«  p.  68.'] 

(157.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  secrnwy  or 
That  the  Secretary  of  State  be  required  to  prepare  and  transmit,  at  bSnkr*  '"™** 
least  sixty  days  before  any  general  or  special  election  at  which 
other  than  township  officers  are  to  be  elected,  to  the  several  county 
clerks,  suitable  blank  forms,  to  enable  inspectors  of  elections  and 
township  or  city  clerks  to  make  returns  of  elections  to  the  respect- 
ive county  or  district  board  of  canvassers. 

(158.)  Sec.  2.  That  the  several  county  clerks  shall,  after  receiv-  D^tT  of  county 
ing  the  blank  forms,  and  at  least  ten  days  before  any  general  or  SS^ns.'^" 
special  election,  at  which  officers  shall  be  elected  requiring  the 
transmission  of  a  statement  of  votes  to  a  board  of  canvassers, 
deliver  to  the  several  township  or  city  clerks  of  their  respective 
counties  a  sufficient  number  of  such  blank  forms  to  enable  said 
township  or  city  clerks  and  inspectors  of  elections  to  make  returns 
of  such  general  or  special  election  to  the  respective  boards  of  can- 
Tassers,  as  required  by  law. 

Sec.  3.  This  act  shall  take  immediate  effect. 
18 
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An  Act  (Urther  to  preserve  the  pnrlty  of  dectloni,  and  guard  against  the  abnaea  of  the 

dectire  ftanchise,  hj  a  registration  of  electors. 

[Approved  FAruary  U,  1869.    Lawt  t(f  1859,  p.  ttSS.] 

B<»istration  (159.)  Sectioi^  1.  The  People  of  the  State  of  Michigan  enact. 

That  there  shall  be  in  the  year  one  thousand  eight  hundred  and 
fifty-nine,  a  registration  of  the  qualified  electors  of  the   State. 
BoMdof  refii-   The  aldermen  of  every  incorporated  city,  and  the  supervisor,  treas- 
urer, and  clerk  of  every  township,  shall  constitute  a  board  of  reig- 
istration  for  such  city  or  township,  and  their  duties  shall  be  as 
Board  to  proTide  follows:    They  shall  respectively  provide  suitable  bound  books  or 
ters.  ^'  registers,  one  for  each  township  and  one  for  each  ward,  so  made  and 

arranged  as  to  contain  an  alphabetical  list  of  the  respective  names, 
Christian  or  baptismal,  and  surnames,  in  full,  of  all  persons 
declared  by  the  Constitution  of  the  State  to  be  electors  and  enti- 
tled to  vote,  residing  in  their  townships  or  wards,  and  the  date  of 
Begisters,  hoir  the  registration ;  and,  if  the  elector  resides  in  a  city  or  incorpo- 
whatfo  contain,  rated  village,  also  his  residence  by  the  number  of  the  dwelling  and 
the  name  of  the  street,  if  any,  and  if  none,  a  description  of  the 
locality  of  the  same. 

BEOISTBATIOK    IN    CITIES. 

ci^ boards  to        (160.)  Sec.  2.  Each  city  board  shall,  at  least  two  weeks  previous 
meetingofboaM  to  the  time  of  their  meeting  in  each  ward,  cause  to  be  published 
o  regis     on.   .^  ^^^  ^^  more  newspapers  printed  and  published  in  such  city,  a 
iMieand  place  notice  that  the  board  of  registration  will  meet  on  the  first  Monday 
?giiaud.      "*  of  October,  in  the  year  one  thousand  eight  hundred  and  fifty-nine, 
at  nine  o'clock  in  the  forenoon,  to  make  a  perfect  list,  as  near  as 
may  be,  of  all  persons  residing  in  such  ward,  qualified  as  electors 
under  the  Constitution;  and  designating  the  place  in  each  ward 
Handbills  to  bo  wherc  Said  board  will  meet  for  that  purpose.    And  they  shall  also 
cause  handbills  to  be  posted  in  at  least  twenty  conspicuous  places 
in  each  ward,  containing' a  similar  notice  of  the  time  and  place  of 
What  notice  to    such  meeting  of  the  board  for  that  ward;  which  notice  shall  also 
contain  a  true  copy  of  section  one  of  article  seven  of  the  Constitu- 
Boardmavcits-  tiou,  relative  to  the  qualifications  of  electors.    And  the  board  may 
registration.      SO  divide  and  classify  themselves  that  two  or  more  of  them  may 
be  assigned  to  different  wards,  the  more  speedily  to  complete  the 
Doty  of  board    registration ;  and  in  case  of  the  sickness  or  absence  of  any  alder- 
man, or  his  inability  or  refusal  to  serve  at  the  session  in  any  ward, 
the  board  shall,  in  writing,  under  the  hand  of  their  chairman, 
immediately  appoint  the  assessor  of  the  ward,  or  any  justice  of 
•  the  peace,  to  act  in  his  stead,  who  shall  be,  for  the  purpose  of  reg- 
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, , 

istration  in  that  ward,  deemed  a  member  of  the  board  of  registra- 

tion.    They  shall  eontinne  in  session  not  less  than  three  nor  more  Length  of  ses- 

sion. 

than  five  days  in  each  ward.    All  necessary  blanks  and  instmc-  ExpenBes,  how 
tions  to  aid  the  board  in  the  discharge  of  their  duties,  and  all  ^ 
other  expenses  in  performing  the  same,  including  the  employment 
of  printers  for  printing  such  notices,  and  the  registry  lists,  shall  be  .    ' 

I^OTided  by  the  board  and  be  paid  for  by  the  city. 
(161.)  Sec.  3.  At  the  time  and  place  mentioned  in  such  notice,  DutyofbowdB 

of  r^^tntion. 

the  board,  or  those  members  thereof  so  classified  and  assigned  for 
that  ward,  shall  meet  and  proceed  to  the  registration  in  such  book, 
which  book  shall  be  Called  the  "  Register  of  Electors'*  for  such  ward, 
of  the  names  of  persons  at  the  time  residing  in  such  ward,  and  so 
qualified  as  follows,  to  wit :  Their  sessions  shall  be  public,  and  ^^}^  ^  ^ 
daring  the  first  two  days  thereof  they  shall  not  wi'ite  in  the  regis- 
ter the  name  of  any  person  without  a  request  made  by  him  person- 
»Dy  and  in  their  presence;  but  shall  allow  him,  if  able  and  willing 
»  to  do,  to  write  his  own  name  therein  in  the  proper  place.    In  EegiBtwtion; 

■ '  how  mftdo 

case  of  such  request,  the  name  of  the  elector  shall  be  plainly  writ- 
ten by  a  member  of  the  board,  who  ^all  also  note  his  residence  as 
required  by  section  one  of  this  act.  After  the  first  two  days  of  the 
session  it  shall  be  the  duty  of  such  board  to  proceed  to  complete 
the  list,  by  writing  in  such  register  the  names  of  all  the  remaining 
residents- of  the  ward,  known  by  them  to  be  such  and  to  be  quali- 
fied as  aforesaid,  with  the  proper  descriptions  above  mentioned ; 
but  they  shall,  during  their  whole  session,  permit  any  such  quali- 
fied person  residing  in  the  ward,  whose  name  has  not  already  been 
enter^  in  the  register,  to  write  it  there  himself.  Opposite  to  every 
name  on  such  register,  shall  be  noted  by  the  board  the  day  and 
year  of  its  entry,  and  during  such  session  and  all  future  sessions 
of  the  board  in  any  city  or  township,  they  may,  for  their  better 
information  in  making  the  registration,  have  before  them  the  poll 
Kst  of  the  next  preceding  general  election,  charter  election,  or 
township  meeting,  to  be  returned  to  the  proper  keeper  at  the  close 
of  the  session,  and  all  such  entries  shall  be  made  with  ink.  The  soud  may 
board  at  every  session  shall  have  power,  and  it  shall  be  their  duty,  qStre  appUomt'' 
to  question  every  person  presenting  himself  for  registration, 
touching  his  residence  and  other  qualifications  as  an  elector  of  the 
ward,  and  it  shall  be  the  duty  of  the  applicant  to  make  truthful 
answers  to  all  such  questions,  and  the  board  may,  for  the  more 
perfect  examination  of  the  applicant,  swear  and  employ  an  inter- 
peter,  truly  and  impartially  to  interpret  all  such  questions  and 
answers,  and  if  the  applicant  shall,  in  his  answers,  make  any  mate? 
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Feniatjformft-  rial  Statement  which  is  false^  he  shaH^ripon  eonvictiou  thereof^  pay 
ment  a  fine  of  not  more  than  one  hundred  nor  less  than  five  dollars,  and 

be  imprisoned  in  the  county  jail  not  more  than  thirty  nor  less  than 
five  days. 
whAtMrsoDs         (162.)  Sec.  4.  The  name  of  no  person  but  an  actual  resident  of 
Ngiitntton.      the  ward  at  the  time  of  the  registration,  and  entitled  under  the 
Constitution,  if  remaining  such  resident,  to  vote  at  the  then  next 
general  or  charter  election,  shall  be  entered  in  the  register.   Neither 
the  board,  nor  any  member  thereof,  shall  write  or  enter  in  the  reg- 
ister the  name  of  any  p'erson,  nor  sufier  him  to  write  or  enter  his 
name  therein,  whom  the^  know,  or  have  good  reason  to  believe, 
not  to  be  such  resident  and  so  qualified ;  nor  shall  any  person 
knowing  or  having  good  reason  to  believe  himself  not  to  be  such 
resident  and  so  qualified,  write  his  name  therein  or  cause  it  to  be 
PeMitjrfor       doue ;  and  every  person  so  offending  shall,  upon  conviction,  be 
tntion.  punished  for  each  offense  by  a  fine  of  not  more  than  five  hundred 

nor  less  than  twenty-five  dollars,  and  be  imprisoned  in  the  county 
jail  not  more  than  irinety  nor  less  than  ten  days. 

BBGISTRATION  IN   CITIES   AFTER   1869. 

Time  for  r«gi»-  (163.)  Sec.  5.  On  the  Saturday  next  preceding  the  general  elec- 
tion, and  on  the  day  (Sunday  excepted)  next  preceding  the  day  of 
the  regular  charter  election,  or  any  special  election,  and  on  such 
other  days  as  shall  be  appointed  by  the  common  council  of  the 
city,  not  exceeding  three  days  in  all  previous  to  any  said  election, 
the  board  of  registration  of  the  city,  to  be  constituted  as  aforesaid, 
shall  be  in  session  at  such  places  in  the  several  wards  as  they  shall 
designate  in  their  notices,  to  be  published  and  posted  up  as  herein- 
after provided,  from  eight  o^clock  in  the  forenoon  until  eight  o'clock 
in  the  afternoon,  for  the  purpose  of  completing  the  lists  of 'the 
qualified  voters ;  during  which  session  it  shall  be  the  right  of  each 
and  every  person  then  actually  residing  in  the  ward,  and  who,  at 
the  then  next  approaching  election,  may  be  a  qualified  elector,  and 
whose  name  is  not  already  registered,  to  have  his  name  entered  in 
the  register,  which  shall  be  done  in  the  manner  above  described ; 
and  such  boards,  and  each  member  thereof,  and  each  applicant  for 
registration,  is  hereby  vested  and  charged  with  the  same  rights, 
powers,  duties,  ^d  penal  liabilities,  touching  the  examination  of 
applicants,  as  hereinbefore  provided :  Provided,  That  the  provisions 
of  this  amendment  shall  not  apply  to  electors  in  the  city  of  Detroit. ' 


t  Af  tmended  hj  194  of  the  Lawt  of  1808,  p.  844,  approvod  and  took  effect  March  80,  1968. 


/ 


CHAP.  6]  ELECTIONS.  141 

(164.)  Sec.  6.  At  least  two  weeks  previous  to  the  commencement  Notiooto  b© 
of  any  such  session,  the  board,  at4^he  expense  of  the  city,  shall 
cause  a  notice  thereof  to  be  printed  and  published  in  one  or  more 
newspapers  in  such  city,  designating  the  place  of  holding  the 
same,  and  shall  cause  the  same  notice  to  be  printed  in  handbill 
fonn,  and  posted  up 'in  at  least  ten  conspicuous  places  in  each 
ward;  which  handbill  shall  also  contain  a  true  copy  of  the  list  of  what  notioe 
names  then  appearing  in  the  register  for  the  ward.  And  immedi- 
ately after  the  close  of  the  polls  of  such  election,  the  clerk  of  the  Duty  of  inspect. 

-.      ors  of  elaonoQ. 

board  of  inspectors  of  that  election,  and  before  the  counting  of  the 
votes,  shall,  under  the  direction  and  by  the  assistance  of  the 
inspectors,  insert  and  write  upon  or  attach  to  such  printed  handbill 
all  the  named  of  electors  appearing  on  the  register  and  not  on  such 
handbill,  so  that  such  handbill  so  corrected  shall  be  a  true  copy  of 
the  list  then  appearing  in  such  register,  and  shall,  with  the  inspect- 
ors, or  a  majority  of  them,  certify  and  sign  such  copy  and  file  the 
same  in  the  office  of  the  county  clerk,  who  shall  carefully  keep  and 
preserve  the  same»  and  the  samQ  shall  be  evidence,  prima  fade^ 
of  the  original;  and  in  case  of  the  loss  or  destruction  of  the  orig- 
inal, the  same  or  a  certified  copy  thereof  sHall  be  used  in  its  stead. 

(165.)  Sec.  7.  At  the  close  of  their  sessions,  the  board,  or  the  list  of  reiiitM- 
members  who  made  the  registration  in  the  particular  ward,  shall  with  the  eitr 
sign  the  list,  adding  the  date  of  their  signature,  and  shall  immedi- 
ately deposit  the  same  for  safe  keeping  with  the  city  clerk,  who 
shall  carefully  preserve  the  same  in  his  office  until  delivered  as 
hereinafter  provided. 

(166.)  Sec.  8.  At  any  suc!i  general,  special,  or  charter  election  List  to  be  gttm 
in  the  city,  and  as  soon  at  least  as  the  poll  in  each  ward  is  opened,  election. 
Oie  city  clerk  shall  cause  the  proper  register  to  be  placed  in  the 
hands  of  the  inspectors  of  election,  to  be  used  by  them  during  the 
same,  and  returned  to  the  city  clerk  immediately  thereafter ;  and 
they  shall  not  receive  the  vote  of  any  person  whose  name  is  not 
written  therein.    But  if  any  person  shall  oflPer  and  claim  to  vote  at  Names  maybe 
such  election,  whose  name  is  not  so  registered,  his  name  may  be  the  day  of  e£o- 
registered  by  the  clerk  of  the  election,  under  the  direction  of  the 
inspectors,  upon  the  same  terms  and  conditions  hereinafter  pre- 
scribed for  the  like  cases  arising  at  elections  in  townships,  substi- 
tuting ward  for  township ;  and  both  the  applicant  and  the  qualified 
elector  shall  be  subject  to  the  same  penalties  prescribed  in  cases  so 
arising* 
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BEQISTBATION     IN     TOWNSHIPS. 

(167.)  Seo.  9.  It  shall  be  the  duty  of  the  board  of  registration  in 
each  township,  to  wit:  The  supervisor,  treasurer,  and  clerk  thereof, 
and  in  case  of  the  absence  of  any  of  them,  or  his  inability  to  serve, 
the  justice  of  the  peace  not  holding  the  oflSce  of  supervisor  or  town 
clerk,  whose  term  of  ofSce  will  first  expite,  to  provide  at  the 
expense  of  the  township  the  like  book  for  their  township  for  the 
purposes  of  the  like  registration  of  the  qualified  electors  thereof, 
to  be  arranged  in  the  same  manner,  save  that  in  cases  where  ike 
elector  does  not  reside  within  the  limits  of  an  incorporated  village, 
a  description  of  his  residence  may  be  omitted;  but  in  case  he 
resides  within  such  limits  and  in  the  township,  a  description  of  his 
residence  by  the  street  and  the  number  of  the  dwelling,  or  other 
brief  but  intelligible  method;  and  the  names  of  such  residant 
electors  of  the  village  shall  be  written  in  said  register  in  a  list  sep^ 
arate  and  distinct  from  those  of  other  electors  of  the  township,  so 
as  to  exhibit  a  correct  registration  for  the  village ;  which  list  shall 
be  called  the  village  election  register. 

BBGISTRATION    IN    TOWNSHIPS    IN    1859. 

(168.)  Sec.  10.  At  the  annual  meeting  of  each  township,  on  the 
first  Monday  of  April,  in  the  year  one  thousand  eight  hundred  and 
fifty-nine,  the  township  treasurer  shall,  at  a  place  as  near  as  practi- 
cable to  that  of  the  meeting,  and  of  convenient  access  to  the  elect- 
ors, have  said  book  or  register  in  readiness  for  the  entry  of  their 
names,  and  each  qualified  elector  residing  in  the  township  nmf 
then  write  his  name  at  length  in  the^  proper  place  in  said  register, 
if  able  and  willing  to  do  so,  or  the  treasurer  shall,  upon  request 
made  in  his  presence  by  the  elector  personally,  write  the  name  of 
such  elector  in  its  proper  place.  And  in  all  cases  under  this  act 
the  board  or  the  members  thereof,  receiving  or  making  the  entry 
of  a  name,  sl^U  note  or  cause  to  be  noted  the  day  and  year 
thereof.  During  such  township  meeting  and  during  all  future 
sessions  of  the  board,  the  township  poll  list  of  the  next  preceding 
general  election  or  township  meeting,  shall  be  before  him  or  them 
for  their  better  information  in  making  the  registration,  to  be 
returned  to  the  clerk  at  the  close  of  the  meeting  or  the  session. 
The  supervisor  or  other  person  or  persons  charged  by  law  with  the 
assessment  of  property  in  the  township  for  the  purpose  of  State 
taxation,  shall,  while  making  such  assessment,  and  in  connection 
with  the  performance  of  that  duty,  in  the  year  one  thousand  eight 
hundred  and  fifty-nine,  have  with  him  the  said  register,  and  shall 
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allow  each  qualified  elector  residing  in  the  township  whose  name 
has  not  been  entered  therein,  to  write  the  same,  or  shall  himself, 
at  the  like  personal  request  of  the  elector,  write  the  salne  therein 
at  the  proper  place,  and  shall,  after  completing  his  valuation  of 
property,  and  on  or  before  the  first  day  fixed  by  law  for  reviewing  Register  to  be 
hifi  assessment,  deposit  said  register  with  the  township  clerk,  who  toS^sWp  clerk, 
shall  carefully  keep  and  preserve  the  same  in  his  ofiBce. 
(169.)  Sec.  11.  After  the  year  one  thousand  eight  hundred  and  *!«^)»?<>? 

^         '  ,         .    ,  '  after  18W,  how 

nftj-nme,  it  shall  be  the  right  of  any  such  qualified  elector  resid-  ma^o. 
ing  in  the  township,  and  entitled  to  vote  at  the  next  election 
therein,  and  whose  name  has  not  been  registered,  on  any  day 
except  Sunday,  the  days  of  the  session  of  the  board  of  registration, 
and  the  days  intervening  between  them  and  the  next  approaching 
election,  to  apply  to  the  township  clerk  in  person  for  the  registra- 
tion of  his  name ;  and  if  upon  such  examination,  as  is  required  by 
the  next  following  section  of  this  act,  the  clerk  shall  be  satisfied 
that  sncli  applicant  is  a  resident  of  the  township  and  otherwise 
qualified  and  entitled  to  vote  in  such  township  at  the  then  next 
election  to  be  held  therein,  the  name  of  such  applicant  shall  be 
written  either  by  himself  or  by  the  clerk  upon  a  separate  paper 
to  be  kept  by  the  clerk,  his  residence  described,  and  the  date  of  the 
entry  noted,  as  required  in  the  two  last  preceding  sections ;  which 
paper  shall  be  laid  before  the  board  of  registration  of  each  town- 
ship at  its  next  meeting,  for  examination  and  review;  and  the 
names  of  such  persons  appearing  thereon  as  the  board  shall  be  of 
opinion  are  qualified  electors  at  the  then  next  election,  and  entitled 
to  vote  thereat,  may,  by  some  member  of  the  board,  and  under 
their  direction,  be  entered  in  the  proper  register  in  the  manner 
above  set  forth.  And  every  applicant  to  the  clerk  so  causing  his  penaitvfor 
name  to  be  entered  upon  such  separate  paper,  knowing  or  having  SSod.*'^*'^*' 
good  reason  to  believe  himself  not  to  be  such  resident  and  qualified 
to  vote  in  such  township  at  the  then  next  election,  shall,  upon 
conviction  thereof,  be  punished  by  fine  and  imprisonment,  as  pro- 
vided in  the  thirteenth  section  of  this  act. 

REGISTRATION    IN    TOWNSHIPS    AFTER    1869. 

(170.)  Sec.  12.  On  the  Saturday  next  preceding  the  general  sessions  of 
election,  and  the  annual  township  meeting,  and  preceding  any  trationf  when 
special  election,  after  the  year  one  thousand  eight  hundred  and 
fifty-nine,  the  board  of  registration  of  each  township  shall  be  in 
se^on  at  the  office  of  the  township  clerk,  from  nine  o'clock  in  the 
forenoon  until  five  o'clock  in  the  afternoon,  for  tlic  purpose  of 
completing  the  list  of  qualified  electors ;  during  which  session  it 
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shall  be  the  right  df  each  and  every  person  who,  at  the  next 

approaching  election  or  township  meeting,  may  be  a  qualified 

* 

elector  and  entitled  to  vote  thereat,  and  whose  name  is  not 
already  registered,  to  have  his  name  duly  entered  on  such  register, 
which  shall  be  done  in  the  manner  above  set  forth.    The  board 

Their  poweri  shall  havc  the  power,  and  it  shall  be  their  duty,  and  the  duty  of 
the  clerk,  and  of  the  supervisors  individually,  when  acting  under 
this  statute,  to  question  every  person  presenting  himself  for  regis- 
tration, touching  his  residence,  and  his  other  qualifications  as  an 
elector  of  the  township,  and  it  shall  be  the  duty  of  the  applicant 
to  make  truthful  answers  to  all  such  questions.  And  the  board, 
supervisor,  clerk,  or  treasurer,  as  the  case  may  be,  may,  for  the 
more  perfect  examination  of  the  applicant,  swear  and  employ  an 
interpreter,  truly  and  impartially  to  interpret  such  questions  and 

Peniuty  for  false  auswcrs.  And  if  auy  such  applicant  shall,  in  his  answers,  make 
any  material  statement  which  is  false,  he  shall,  upon  conviction 
thereof,  pay  a  fine  of  not  more  than  one  hundred  dollars  nor  less 
than  five  dpllars,  and  be  imprisoned  in  the  county  jail  not  more 
than  thirty  nor  less  than  five  days. 

whonotenti.        (l*^!*)  S^^*  ^3.  The  name  of  no  person  but  an  actual  resident 

ujd^to  regiatrft-  ^j  ^j^^  towuship  at  the  date  of  the  registration,  and  entitled  under 

the  Constitution,  if  remaining  such  resident,  to  vote  at  the  then 
next  election  or  township  meeting,  shall  be  entered  in  the  regis- 
ter.   Neither  the  board,  nor  any  member  thereof,  shall  write  or 
enter  therein  the  name  of  any  person,  nor  Buffer  him  to  write  or 
enter  his  name  therein,  whom  they  know  or  have  good  reason  to 
believe  not  to  be  such  resident  and  so  qualified ;  nor  shall  any 
person,  knowing  or  having  good  reason  to  believe  himself  not  to  be 
such  resident  and  so  qualified,  write  his  name  therein ;  and  every 
PenaitTfor       persou  SO  ofieudiug  shall,  upon  conviction,  pay  for  each  offense 
SSSon.  *'**^  a  fine  of  not  more  than  five  hundred  nor  less  than  twenty-five 
dollars,  and  be  imprisoned  in  the  county  jail  not  more  than  three 
months  nor  less  than  ten  days. 
Township  clerk      (172.)  Seg.  14.  At  such  clcction  or  township  meeting,  and  as 
ter  to  inspectors  soou  at  Icast  as  the  poll  is  opened,  the  township  clerk  shall  cause 
election.  the  register  to  be  placed  in  the  hands  of  the  inspectors  of  the 

election,  to  be  used  by  them  during  the  election,  and  to  be  returned 
to  the  clerk  immediately  thereafter ;  and  they  shall  not  receive  the 
vote  of  any  person  whose  name  is  not  written  therein.  But  in 
Karnes  may  be  case  any  pcrsou  shall  offer  and  claim  the  right  to  vote  whose  name 
election  day.  is  not  SO  registered,  his  name  may  then  be  registered  by  the  clerk, 
under  the  direction  of  the  inspectors,  upon  the  terms  and  conditions 
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Unowing:  One  of  the  inspectors  shall  administer  to  him  an  oath 
m  the  following  form,  yiz :  You  do  solemnly  swear  that  ji>u  will 
true  answers  make  to  such  questions  as  shall  be  asked  you  touch- 
Hig  your  qualifications  as  an  elector  at  this  poll  so  help  you  God ; 
or  fltt  aflimation  to  the  same  effiect,  which  oath  or  affirmation,  if 
be  be  unaUe  to  understand  the  English  language,  may  be  imter- 
pceted  to  him  by  an  inspector,  or  interpreter  sworn  by  an  inspector, 
interpreter  shall  also  interpret  his  answers  to  the  inspectors. 


If,  in  his  answers  on  oath,  he  shall  state  positively  that  he  has  condmoni  or 
icttded  in  the  township  ten  days  next  preceding  said  election,  des-  tion. 
ignatiiig  particularly  the  place  of  his  residence,  and  that  he  pos- 
sesses the  other  qualifications  of  an  elector  under  the  Constitution, 
floating  such  qualifications;  and  shall,  furthermore,  swear  that 
owing  to  the  sickness  or  bodily  infirmity  of  himself  or  of  some  neu* 
fdatiTe  residing  in  the  same  household  (giving  the  name  of  said 
idfttiTe,)  or,  owing  to  his  absence  from  the  township,  on  public 
or  official  business,  or  his  own  business,  and  without  intent  to 
avoid  or  delay  his  registration,  during  the  then  last  session  of  the 
board,  he  has  been  prevented  from  causing  his  name  to  be  previ- 
oosly  registered ;  and  if,  furthermore,  some  qualified  elector  of  the 
township,  and  not  a  candidate  for  any  office  at  that  election,  shall 
like  an  oath  before  said  inspectors,  which  oath  any  one  of  them 
administer,  that  he  is  well  acquainted  with  such  applicant, 
he  has  in  fact  resided  in  the  township  ten  days  previous  to 
election,  and  that  he,  the  freeholder  [qualified  elector],  has 
gMd  reason  to  believe,  and  does  believe,  that  all  the  statements  of 
neh  applicant  are  true,  the  inspectors  may,  in  their  discretion, 
direct  the  clerk  to  register  his  name  in  the  proper  place,  with  the 
proper  date;  and  if  such  applicant  or  such  qualified  elector  shall  Penaitj. 
in  said  matter  willfully  make  any  false  statement,  he  shall  be 
deemed  guilty  of  perjury,  and,  on  conviction,  be  subject  to  the 
pains  and  penalties  thereof. 

(173.)  Sec.  15.  Any  person  ofiering  to  Tote  at  any  such  election,  votemv  im 
in  a  city,  township,  or  village,  whose  name  is  not  written  in  the 
proper  raster,  may  be  objected  to,  and  his  vote  challenged  for  that 
egnse  by  any  elector  present  and  entitled  to  vote  at  that  poll ;  and 
<m  such  challenge  being  made,  the  inspectors  shall,  if  on  inspec- 
tion they  find  his  name  not  so  written  in  the  proper  registerj  refuse 
the  vote.  But  nothing  in  this  act  contained  shall  be  held  or  con- 
rtmed  in  any  way  to  affect  or  impair  the  right  of  any  inspector  or 
elector  to  challenge  any  person  offering  to  vote,  nor  the  effect  of 
tocb  challenge,  as  now  established  by  law,  or  as  such  right  and 
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ProTiao. 


PenAltjfor 
illegal  Totlng. 


Actual  roBldenoe 
a  oonditton  of 
registration. 

Penalty. 


Buch  cflTect  may  hereafter  be  established :  Provided  however^  That 
the  vote  of  no  person  shall  be  received  whose  name  is  not  so 
registered. 

(174.)  Sec.  16.  Any  person  knowing  that  his  name  is  not  so 
registered,  who  shall  vote  or  offer  to  vote  at  any  such  election, 
eithet  in  a  city  or  township,  and  every  inspector  knowing  such 
name  not  to  be  so  registered,  willfully  and  corruptly  consenting  to 
receive  such  vote,  shall,  if  the  vote  be  received  by  reason  of  such 
consent,  be,  for  every  such  offense,  punished  as  above  ]>  ovided  in 
section  thirteen  of  this  act;  and  on  the  trial  of  the  person  so  vot- 
ing or  offering  to  vote,  the  presumption  shall  be  that  he  knew  his 
name  was  not  so  registered. 

(175.)  Sec.  17.  The  name  of  no  person  shall  be  registered  in  any 
township  or  ward  where  he  does  not  actually  reside  at  the  time  of 
the  registration ;  and  every  person  who  shall  willfully  register,  or 
cause  or  procure,  by  enticements  or  other  means,  the  name  of  any 
person  to  be  registered  contrary  to  the  provisions  of  this  act,  shall, 
upon  conviction  of  any  such  offense,  be  also  punished  as  above 
provided  in  section  thirteen  of  this  act. 


DEATH   AND   REMOVAL   OF  ELECTOBS. 


Board  to  reriew 
and  correct  lists. 


(176.)  Sec.  18.  At  every  session  of  the  board  of  registration  of 
any  township  or  ward  after  the  year  one  thousand  eight  hundred 
and  fifty-nine,  it  shall  be  their  duty  to  review  the  list  of  names  in 
their  register,  and  if  it  shall  have  come  to  their  knowledge  that 
any  person  whose  name  has  been  registered  has  died  or  has  removed 
therefrom  and  ceased  to  reside  therein,  they  shall  place  the  letter 
"D''  against  the  name  of  the  deceased  person,  and  the  letter  "  K*' 
against  the  name  of  the  person  who  has  so  removed,  \f\i\i  the 
date  of  the  entry  and  the  initials  of  the  name  of  the  member  mak- 
ing it,  so  as  to  show  by  whom  and  when  made,  and  thereafter  such 
name  shall  be  considered  and  treated  as  no  longer  in  the  list,  and 
ProTisions  for  a  shall  be  omitted  in  the  copies  above  provided  for.  But  if  it  shall 
SteaSmTl"**  happen  that  such  entry  was  erroneously  made,  and  such  person 
shall  thereafter  appear  at  any  election  and  claim  the  right  to  vote 
thereat,  his  name  may,  on  his  application,  be  again  registered,  but 
upon  the  following  terms :  He  shall,  upon  his  oath  or  affirmation, 
which  any  member  of  the  board  of  inspectors  or  the  board  of 
registration  may  administer,  declare  that  ho  has  not  removed 
from,  but  is  still  a  resident  of  the  township  or  ward,  and  is  other- 
wise a  qualified  elector  and  entitled  to  vote.  And  on  making  such 
oath  or  affirmation,  his  name  may  be  registered  in  the  manner 
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aboTe  described}  either  by  the  board  of  regisisration  or  the  board  of 
inspectors.  And  if  such  applicant  shall  swear  or  affirm  falsely,  he  Penalty. 
diall  be  liable  to  the  pains  and  penalties  of  perjury.  But  in  case  penalty  forftiso 
such  entry  shall  be  made  falsely,  maliciously,  and  without  credible 
infonnation,  the  member  of  the  board  making  it  shall  be  deemed 
guilty  of  a  misdemeanor,  and  be  punished  as  such,  and  the  party 
aggrieved  £hall  be  entitled  to  recover  of  him  in  an  action  on  the 
case,  treble  damages  for  the  injury,  and  treble  costs  of  suit,  in  any 
comt  having  jurisdiction  of  the  cause,  and  the  record  of  the 
defendant's  conviction  of  the  criminal's  offense,  duly  authenticated, 
shall  he  prima  facie  evidence  of  his  liability. 

(177.)  Sec.  19.  It  shall  be  the  duty  of  any  city  or  township  copy  of  rogiater 
clerk,  except  during  the  session  of  the  board  or  on  days  of  elec-  townewp  ciork. 
tion,  on  the  demand  of  any  qualified  elector  of  the  ward  in  such 
dty,  or  of  such  township,  on  payment  or  tender  of  his  legal  fees, 
to  make  out,  certify,  and  at  his  office  deliver  to  such  elector  a  true 
copy  of  the  contents  of  the  register  of  election  of  such  ward  or 
township,  for  which  he  shall  be  entitled  to  receive  at  the  rate  of 
fifty  cents  for  every  one  hundred  names. 

(178.)  Sec.  20.  Whoever  shall  willfully  cut,  burn,  mutilate^  or  Destroyer, etc 
destroy  any  such  register  of  electors,  or  copy  thereof  filed  for  pres-  tyoflS^y^ 
cnratioD,  or  shall  unlawfully  take  and  carry  away  the  same,  or 
imlawfnlly  conceal  or  refuse  or  neglect  to  surrender  the  same,  with 
intent  to  prevent  its  being  used  as  authorized  by  law,  shall  be 
deemed  guilty  of  larceny ;  and  whoever  shall  falsify  any  such  reg-  Paisifler,  etc.,  of 
ister  or  copy  by  unlawfully  erasing  or  obliterating  any  name  or  JJ^l^f.^^^**' 
aitry  lawfully  made  therein,  or  by  unlawfully  inserting  therein 
any  name,  note,  or  memorandum,  with  intent  thereby  to  influence 
or  affect  the  result  of  any  election  or  to  defraud  any  person  of  an 
election  to  office,  shall  be  deemed  guilty  of  forgery ;   and  the  per-  Penalty. 
son  so  offending  shall,  for  every  such  offense,  be  punished  by 
imprisonment  in  the  State  Prison  not  more  than  five  years,  or  by 
fine  not  exceeding  five  hundred  dollars  and  imprisonment  in  the 
oonnty  jail  not  more  than  one  year  nor  less  than  ninety  days. 

(179.)  Sec.  21.  To  the  end  that  the  contents  of  such  registers  Township  ciork 
may  not  be  lost,  it  shall  be  the  duty  of  every  township  clerk,  with-  i?^te?%h**' 
in  twenty  days  after  each  general  election,  to  make,  certify,  and  to^^^trow-* 
transmit  to  the  county  clerk  of  the  proper  county,  and  also  to  the  ^^'' 
township  treasurer,  a  true  copy  of  such  contents,  to  be  by  such 
county  clerk  and  township  treasurer  filed  and  preserved  in  his 
office;  for  which,  when  received,  he  shall  give  such  township  clerk 
a  receipt;   and  such  township  clerk  shall  be  entitled  to  receive  Fece. 
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therefor,  from  the  township,  at  the  rate  of  fifty  cents  for  every  one 
certiflod  oopy  to  hundred  names.  And  such  copy,  or  a  copy  thereof,  certified  by  the 
county  clerk  or  township  treasurer,  shall  be  prima  facie  evidence 
of  the  contents  of  the  original,  and  in  case  of  the  loss  or  destruc- 
tion of  the  original,  shall  be  used  in  its  stead. 

VILLAGE     BLECTI0N8. 

vuk^e  dccuoni.     (180.)  Seo.  22.  It  shall  be  the  duty  of  the  president  and  trustees 
dent  and  tnw-    of  cvcry  incorporated  village,  or  the  persons  who  are  by  law  author- 
ized  to  make  by-laws,  and  charged  with  the  general  power  to  regu- 
late and  control  the  municipal  afiairs  of  the  village,  to  procure 
from  the  clerk  of  the  township  or  of  the  townships,  respectively, 
within  which  said  village  may  wholly  or  in  part  lie,  and  it  is  hereby 
made  his  duty  to  furnish  to  them,  at  the  expense  of  the  village, 
from  the  register  of  electors  of  the  township  or  townships  within 
which  such  village  is  situated,  a  true  copy  of  the  village  election 
register,  to  be  certified  by  such  township  clerk,  and  to  be  delivered 
to  the  inspectors  of  election  in  such  village,  and  used  for  the  pur- 
pose of  the  village  election,  in  the  same  manner  and  to  the  same 
effect  as  is  above  provided  for  the  general  election  and  township 
meetings  in  townships,  as  near  as  may  be ;  and  there  are  hereby 
Powmand       givcu  to  the  inspectors  of  any  such  village  election,  the  same  power 
Bpcotonof  Til-   and  authority,  and  to  applicants  for  registration  the  same  rights 
and  privileges,  which  are  given  to  township  inspectors  and  to  appli- 
cants at  township  elections,  respectively,  at  such  elections;  and 
such  inspectors,  and  applicants,  and  other  persons  mentioned  in 
the  foregoing  provisions  regulating  elections  in  townships,  are 
charged  with  the  same  duties  and  subjected  to  the  same  penalties 
and  liabilities  as  are  provided  in  like  cases  at  such  elections  in 
townships;  and  the  vote  of  no  person  shall  be  received  whose 
name  is  not  written  in  such  register,  or  in  the  copy  thereof  used 
wben  ooptos  are  by  the  iuspcctors  of  the  election.    Such  copy  of  the  village  elec* 
'  tion  register  shall  be  furnished  at  least  ten  days  before  the  first 
village  election  in  the  year  one  thousand  eight  hundred  and  sixty, 
and  as  often  as  once  in  two  years  thereafter,  and  oftener  if  the 
proper  municipal  authority  shall  require  it ;  and  the  township  clerk 
shall  be  entitled  to  receive  therefor  at  the  rate  of  fifty  cents  for 
every  one  hundred  names, 
votingmider  an     (181.)  Sbc.  23.  If  any  pcrsou,  falsely  personating  any  qualified 
asfomed  name.  ^jg^j^^Qp  whosc  name  is  registered,  shall,  at  any  election,  vote  or  offer 
to  vote  in  the  name  of  such  elector,  or  if  any  person  shall  know- 
ingly encourage  or  persuade  any  such  person  to  vote  or  offer  to 
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Yote,  or  if  any  person,  assuming  a  false  or  fictitious  name,  shall 
Tote  or  offer  to  vote  by  that  namOf  or  shall  enter  or  cause  to  be 
entered  upon  the  register  as  his  own  a  false  name»  the  person  so  Peaiity. 
offending  shall,  for  every  such  offense,  be  punished  as  above  pro- 
vided in  section  twelve  of  this  act. 

(182.)  Sec.  24.  The  recorder's  court  in  the  city  of  Detroit  shall  w^t  wnru  to 
have  cognizance  and  jurisdiction  of  all  offenses  under  this  act,  com-  diction,  etc 
mitted  within  the  limits  of  said  city,  and  the  offender  may  in  all 
cases  be  there  proceeded  against  by  information,  as  provided  by  £he 
charter  of  said  city  or  any  other  statute  applicable  thereto.  In  all 
other  cases  the  circuit  or  district  court  for  the  proper  connty  shall 
have  cognizance  of  such  offenses  committed  within  the  county;  and 
in  cases  where  the  punishment  is  by  such  fine  or  such  imprison- 
menty  one  or  both,  as  the  justice's  court  may  impose,  the  proper 
justice's  court  shall  have  cognizance  and  jurisdiction  thereof. 

(183.)    Sec.  25.   Any  willful  violation  of  duty  by  any  person  vioiatioii  of  da- 
charged  with  the  execution  of  this  act  or  any  provision  thereof  not  or  *  "    *"**" 
herein  particularly  provided  for,  shall  be  deemed  a  misdemeanor, 
and  the  person  guilty  thereof  shall  be  punished  accordingly.    And  Dattesof  dr- 
it  is  hereby  made  the  duty  of  every  circuit  and  district  court,  in  its  •onrtoud 

prosecuting 

charge  to  the  grand  jury,  to  call  their  special  attention  to  the  attornej. 
necessity  of  making  diligent  and  careful  inquiry  touching  offenses 
arisiDg  under  this  act ;  and  also  the  duty  of  every  prosecuting  attor- 
ney, whenever  he  shall  receive  credible  information  that  any  such 
oflfense  has  been  committed,  to  cause  the  same  to  be  prosecuted. 

(184.)  Sec.  26.  It  shall  be  the  duty  of  every  city  clerk  and  town-  dty  and  town- 
ship clerk,  annually,  in  the  month  of  November,  to  forward  by  ?^rt fai?sewe- 
mail  to  the  Secretary  of  State  of  this  State,  at  the  seat  of  govern-  **^  o'**^*®* 
ment,  the  aggregate  number  of  names  not  marked  with  the  letter 
"  D.'*  or  "  B.,"  appearing  in  the  register  for  such  city  or  township, 
omitting  the  names.    And  the  Secretary  of  State  is  hereby  required  Datr  ofSeereu- 
to  keep  a  record  thereof  in  such  manner  as  to  show  the  number  of ''^^ 
votes  in  such  city  and  township,  arranged  in  alphabetical  order,  in 
a  book  to  be  kept  for  that  purpose.    And  he  shall,  within  twenty 
days  from  the  approval  of  this  act  by  the  Governor,  cause  a  printed 
copy  of  the  same  to  be  forwarded  by  mail  to  every  such  city  and 
township  clerk  in  the  State. 

(185.)  Sec.  27.  Each  member  of  a  city  board  of  registration,  comp«n»tion. 
while  acting  under  this  act,  shall  be  entitled  to  receive  twt>  dollars 
a  day  for  every  day  he  shall  actually  serve  in  performing  his  duties, 
to  be  paid  by  the  city.    And  each  member  of  a  township  board 


150 


ELECTIONS. 


[CHAP,  e 


Oath. 


shall  receive  the  same  compensation  as  now  provided  for  inspect- 
ors of  elections. 

(186.)  Sec.  28.  Each  member  of  a  board  of  registration  shall, 
before  he  enters  upon  the  discharge  of  his  duties  under  this  act^ 
make  and  subscribe  the  oath  of  oflBce  contained  in  the  first  section 
of  article  eight  of  the  Constitution. 

Sec.  29.  Every  register  shall  be  of  good  paper,  well  bound,  and 
arranged  alphabetically  in  the  following  form,  as  near  as  practi- 
cable : 


EeglBtera,  in 
what  form  ar- 
ranged. 


DATE. 


NAME. 


SE8IDEK0E. 


REMABKfl. 


Re-registration 
in  the  city  of 
Detroit. 


Board  of  regis* 
tration. 


Notice  ef  meet- 
ingBof  tho board 


Time  of  MBBlons 


Powers  and  da* 
ties  of  board. 


(187.)  Sec.  30.  The  city  board  of  registration  of  the  city  of 
Detroit  shall  cause  a  session  of  the  board  of  registration  of  each 
ward  or  election  district  of  said  city,  to  be  held  on  the  first  Mon- 
day  in  October,  in  the  year  eighteen  hundred  and  sixty-four,  and 
on  the  first  Monday  in  October  in  every  fourth  year  thereafter,  for 
the  purpose  of  making  a  re-registration  of  tlie  qualified  electors 
of  each  ward  or  election  district  in  said  city;  and  for  such  pur- 
pose the  aldermen  of  each  ward,  or  substitutes  to  be  appointed,  as 
provided  by  section  two  of  the  act  to  which  this  act  is  amenda- 
tory, shall  constitute  the  board  of  registration  for  such  ward,  but 
said  city  board  may  appoint  other  persons  than  ward  officers  as 
such  substitutes;  and  in  case  said  wards,  or  any  of  them,  shall  be 
divided  in  the  formation  of  election  districts,  said  city  board  may 
appoint  the  necessary  number  of  five  persons  to  act  as  a  board  of 
registration  for  any  district  which  may  otherwise  be  without  such 
board.  Said  board  shall  cause,  a  like  notice  of  such  meeting  and 
registration,  and  of  the  time  and  place  of  holding  the  same,  to  be 
published  and  printed  in  like  manner,  and  for  the  same  period,  as 
is  required  by  said  section  two  of  the  act  aforesaid.  The  said  sev- 
eral ward  or  district  boards  shall  be  in  session  on  the  first  Monday 
in  October  aforesaid,  and  for  not  less  than  three  nor  more  than  six 
days  thereafter,  from  nine  o'clock  in  the  morning  to  one  o'clock  in 
the  afternoon,  and  from  three  o'clock  to  five  o'clock  in  the  after- 
noon, and  shall  be  provided  with  the  proper  blank  books  for  regis- 
tering the  names  of  voters,  of  the  form  heretofore  used,  and  shall 
have  the  same  powers,  and  perform  the  same  duties,  as  are  con- 
feri*ed  upon  or  required  of  boards  of  registration  under  the  act  afore- 
said ;  and  the  same  rules  and  requirements  shall  be  observed  in 
such  re-registration,  in  all  respects,  as  were  required  in  the  origi* 
nal  registration  under  said  act  to  which  this  is  amendatory.    When 
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such  registration  shall  be  completed,  the  former  registry  of  elect-  J^J^JJ^*"" ' 
ora  in  such  wards]  or  district  shall  henceforth  be  deemed  invalid, 
md  shall  not  be  used  at  the  ensning  elections ;  and  no  person  shall 
Toteat  any  public  election  in  said  wards  or  districts  after  such 
re-iegistration,  whose  name  shall  not  be  registered  anew,  under  the  • 
proTisions  of  this*  section,  or  be  afterwards  properly  entered  oiv 
such  new  register,  accordingi:o  the  provisions  of  the  act  aforesaidy 
or  of  this  act  ^ 

(188.)  Sec,  31.  At  the  session  of  the  board  of  registration  in  Renew  or  regis- 
the  several   wards  or  election  districts  of  said  city  of  Detroit, 
except  in  a  year  in  which  a  new  registration  has  been  made,  they 
diall  review  and  complete  the  list  of  qualified  voters,  i\s  provided 
by  law ;  and  in  order  to  prevent,  so  far  as  possible,  the  blotting,  i^^ames  to  b«  en- 
mutilation,  or  disfigurement  of  said  registration  of  electors,  it  is  tho  board. 
enacted  that  no  name  shall  be  entered  in  su6h  registers  excepting 
in  the  handwriting  of  one  of  the  board  of  registration,  and  then 
only  by  direction  of  the  proper  board  during  its  session ;  and  no 
member  of  said  board  shall  write  or  i^ake  any  entry  in  said  regis- 
t€jr,  excepting  the  same  be  permitted  by  law,  and  no  other  i3erson 
shall  make  any  entry  or  mark  whatever  therein  excepting  inspect- 
ors of  election,  as  provided  by  this  act :  Provided,  That  any  Proyiso. 
elector  desiring  to  enter  his  name  in  his  own  handwriting  may  do 
BO,  if  the  board  shall  have  decided  that  such  elector  is  entitled  to 
be  registered ;  but  when  any  person  shall  have  ceased  to  be  an  when  penoos 
elector  of  any  ward  or  election  district,  the  board  of  registration  on,  note  thereof 
for  such  ward  or  district,  at  its  session,  may  note  the  fact  in  red  ®  '  °*  *^* 
ink  across  the  name  of  such  elector  in  addition  to  the  marks 
provided  to  be  set  opposite  his  name  by  this  act.    Xo  name  shall  uow  names  maj 
be  entered  in  said  registers  excepting  upon  the  personal  applica- 
tion'of  an  elector  desiring  his  name  to  be  registered,  and  upon 
due  examination  made,  as  required  by  this  act,  unless  the  person 
whose  name  is  registered  is  personally  known  to  the  board  of  regis- 
tration, or  at  least  one  member  of  said  board,  to  be  a  qualified 
elector  of  the  ward  or  district  in  the  register  of  which  such  name 
is  reristered.    The  board  of  registration  in  each  ward  and  district  Applicant*  to 

T .  .  state  whether  or 

shall  require  each  applicant  for  registration  to  state  whether  he  n*>^ey^vo 
has  previously  been  registered  in  or  resided  in  any  other  ward  or  registered,  ©to. 
district.    Each  board  shall  make  a  separate  list  of  the  new  regis-  Listormwreg. 
trations  made  at  their  then  session,  particularly  specifying  in  such 
lists  those  who  have  previously  resided  or  been  registered  in  any 
other  ward  or  district,  noting  the  previous  place  of  residence  of 

1  Af  ftdded  by  Act  88  of  the  Lftwa  of  18M,  p.  69,  approved  Febniary  6, 1864. 
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Boud  of  regis- 
Irfttion. 


OorroBtion  of 
errors  on  regis* 
Itr  of  deetors. 


Begistntion 
slt^  Isst  meet- 
ing of  board. 


Berlow  prior  to 
speoiftl  elections. 


JRbttOB  thereof. 


sncli  person,  and  shall  deliver  such  separate  lisfc  to  the  city  hoaxd 
of  registration  at  its  session  hereafter  proyided  to  be  held.^ 

(189.)  Seo.  32.  The  city  board  of  registration,  which  shall  be 
composed  of  the  members  of  the  board  of  registration  assigned  to 
the  several  wards  and  election  districts  of  said  city  of  Detroit,  flhmll 
assemble  at  the  common  council  chamber,  in  the  said  city  of  De- 
troit, on  the  Monday  preceding  any  election  to  be  held  in  said  city, 
excepting  special  elections  held  for  election  of  ward  officers,  at 
nine  o'clock  in  the  forenoon.  On  the  organization  of  said  city 
board  by  the  appointment  of  a  chainnan  and  clerk,  said  city  bo«d 
shall  proceed  to  examine  the  register  of  electors  of  the  several  wweds 
and  districts  of  said  city.  Said  board  may  correct  any  ernws 
appearing  therein,  bat  no  new  name  shall  be  added  thereto,  or 
marked  so  as  to  indicate  that  any  person  has  ceased  to  be  an  elector 
in  any  ward  or  district,  excepting  as  provided  in  this  section. 
Whenever  said  board  shall  find  that  any  person  is  registered  in  two 
or  more  wards  or  districts  of  said  city,  the  board  shall  ascertain 
the  ward  or  district  in  which  such  person  is  entitled  to  be  regis- 
tered, and  shall  indicate  in  the  register  of  any  other  ward  or  dis- 
trict the  fact  that  such  person  is  not  entitled  to  vote  in  such  other 
ward  or  district,  retaining  the  name  of  such  person  in  the  ward  or 
district  in  which  such  person  is  entitled  to  vote.^ 

(190.)  Seo.  33.  When  any  person  shall  apply  to  the  inspectors  of 
an  election,  excepting  special  elections  for  ward  officers,  in  said  city 
of  Detroit,  who  has  not  been  registered,  to  be  registered  by  said 
inspectors,  alleging  that  he  was  absent  during  the  then  last  session 
of  the  board  of  registration  of  the  ward  or  district,  said  inspectors 
shall  require  such  applicant  to  state,  on  oath,  in  addition  to  the 
statements  required  by  section  fourteen  of  the  act  to  which  this 
is  amendatory,  that  he  was  sick  or  absent  from  the  city  of  Detroit 
during  its  session.* 

(191.)  Sec.  34.  Whenever  the  common  council  shall  order  a  special 
election  to  be  held  in  any  of  the  wards  of  said  city  for  election  of  ward 
officers,  said  council,  by  resolution,  shall  direct  the  board  of  regis- 
tration that  last  held  its  session  in  such  ward  to  review  and  complete 
the  list  of  qualified  electors  of  such  ward,  on  a  day  and  at  a  place  to 
be  named  in  such  resolution.  Notice  of  the  time  and  place  of  the 
session  of  said  board  shall  be  published  in  at  least  one  of  the  daily 
newspapers  published  in  said  city  for. at  least  four  successive  days 
prior  to  such  session.    It  shall  not  be  necessary  to  insert  in  such 


1  Vide  note  to  secUou  80. 

i  Ai  Amended  by  Act  113  of  the  Lbwb  of  18T1 ,  p.  180,  tpproved  and  took  effect  April  IS,  ISTl. 
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aotice  the  names  of  registered  electorsyor  post  handbills  containing 
the  same,  as  in  ease  of  general  or  charter  elections.    The  provisions  Provistons  of 
of  this  act,  or  so  much  thereof  as  may  be  applicable,  shall  govern  the  board. 
and  r^olate  the  action  of  said  board,  each  member  thereof,  and  all 
other  persons,  in  reviewing  and  completing  the  register  of  electors 
at  each  session,  and  all  persons  are  hereby  made  liable  to  the  pen- 
alties prescribed  therein  for  any  violation  of  the  same  at  such 
Mion,  as  if  the  same  were  here  again  enacted.    In  case  there  may  vmucsos. 
be  any  vacancy  in  the  then  board  for  such  ward  or  district,  said 
oooncil  may  fill  the  same. ' 

(192.)  Sec.  35.   Any  willful  violation  of  duty  by  any  person  vioution  of  una 
ehiiged  with  the  execution  of  this  act,  or  of  any  provision  thereof  meuor.  ^ 
not  herein  particularly  provided  for,  shall  be  deemed  a  misdemeanor, 
aod  the  person  guilty  thereof  shall  be  punished  accordingly.  ^ 

(193.)    Sec.  36.  The  boards  of  registration  in  each  township.  Time  for  meet- 
fiUage,  or  city,  respectively,  in  the  county  of  Wayne,  outside  of  the  w^ynoCo.,  out- 
atj  of  Detroit,  shall  cause  a  session  of  the  said  respective  boards  dontion  of 

flomtioii 

to  be  held  on  the  first  Monday  in  October,  in  the  year  eighteen 
hundred  and  seventy-two,  and  on  the  first  Monday  in  October  in 
every  fourth  year  thereafter,  for  the  purpose  of  making  a  re-regis- 
tntion  of  the  qualified  electonf  of  each  town,  village,  city,  ward,  or 
election  district  therein.    The  said  several  respective  boards  shall 
be  in  session  on  the  first  Monday  in  October,  aforesaid,  and  for  not 
less  than  three  nor  more  than  six  days  thereafter,  from  nine  o'clock 
in  the  morning  to  one  o'clock  in  the  afternoon,  and  from  two 
o'clock  to  five  o'clock  in  the  afternoon,  and  shall  be  provided  with 
the  proper  blank  books  for  registering  the  names  of  voters,  of  the 
fonn  heretofore  used,  and  shall  have  the  same  powers,  and  perform 
the  same  duties  as  are  conferred  upon  or  required  of  boards  of  reg- 
istration under  the  act  aforesaid  and  the  acts  amendatory  thereto, 
and  the  same  rules  and  requirements  shall  be  observed  in  such 
re-registration,  in  all  respects,  as  were  required  in  the  original  reg- 
istration under  said  act.    Wheif  such  registration  shall  be  com-  whon  former 
pkted,  the  former  registry  of  electors  in  such  townships,  cities,  bSeeied*" 
villages,  or  election  districts  shall  henceforth  be  deemed  invalid,  ^^^*^* 
and  shall  not  be  used  at  the  ensuing  elections,  and  no  person  shall 
vote  at  any  public  election  in  said  towns,  cities,  or  villages,  after 
tteh  re-registration,  whose  name  shall  not  be  registered  anew  under 
fte  provisions  of  this  section,  or  be  afterwards  properly  entered  on 
«ich  new  registry  according  to  the  provisions,  of  said  act    The 
provisions  concerning  a  re-registration  in  the  city  of  Detroit  shall 

1  VMenotatoMctkmaoof  tiiltaet 
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apply  to  the  aforesaid  cities  as  far  as  the  same  may  be  adapted 
thereto.  * 


SefiBlon  of  board 
ofregtstrationin 
Detroit 


Bepcftl. 


Prorlso. 


An  Act  to  amend  an  act  entitled  an  act  farther  to  preserve  the  purity  of  clectlona, 
guard  against  the  abases  of  the  electiTO  fhinchise,  by  a  regiatration  of  electors. 

^         [Approved  March  16,  1861.   Laws  qf  1861,  p.  5W-] 

(194.)  Section  1.  The  People  of  the  State  of  Michigan  enady 
That  on  the  second  Thursday,  Friday,  and  Saturday  next  preceding 
th(5  general  election,  and  on  the  second  Thursday  and  Friday  next 
preceding  the  day  of  the  regular  charter  election  of  the  city  of 
Detroit,  and  not  afterwards,  the  board  of  registration  shall  be  in 
session  at  such  places  in  the  several  wards  and  districts  as  they 
shall  designate  in  their  notices  as  prescribed  by  law,  from  nine 
o'clock  in  the  forenoon  until  five  o'clock  in  the  afternoon,  for  tbe 
purpose  of  completing  the  list  of  qualified  voters,  in  pursuance  of 
said  act,  approved  February  fourteenth,  eighteen  hundred  and 
fifty-nine;  and  any  member  o£  said  board  may  administer  an  oath 
or  aflSrmation  to  the  applicant  that  he  shall  true  answers  make  to 
all  questions  put  to  him  touching  his  qualifications  as  an  elector. 

(195.)  Sec.  2.  So  much  of  sections  one  and  five  of  the  act  afore- 
said, approved  February  fourteenth,  eighteen  hundred  and  fifty- 
nine,  as  may  be  inconsistent  with  this  act,  and  all  other  acts  and 
parts  of  acts  contravening  the  provisions  of  this  act,  are  hereby 
repealed :  Provided,  That  this  act  shall  apply  and  have  force  only 
in  the  city  of  Detroit,  in  the  county  of  Wayne. 


6«cretar7  of 
State  to  supply 
baUoU. 


An  Act  directing  the  Secretary  of  State  to  proTide  the  electors  of  this  SUte  with  imilbras 

ballots  on  constituUonal  ameodmonts. 

lAppravtd  April  17,  1871,    Laws  <if  1871,  p.  S15.} 

(196.)  Section  1.  The  People  of  the  State  of  Michigan  enact. 
That  it  shall  be  the  duty  of  the  Secretary  of  State  to  cause  to  be 
printed  a  sufficient  number  of  ballots  to  supply  the  electors  of 
every  township,  ward,  and  voting  precinct  in  this  State  with  ballota 
on  all  amendments  to  the  Constitution  which  may  hereafter  be  sub- 

TtmsofEending.  mittcd  to  thc  pcoplc  at  any  general  election.  And  he  shall,  at  least 
thirty  days  before  any  such  general  election  at  which  constitutional 
amendments  are  to  be  voted  upon,  transmit  said  ballots  in  proper- 

County  clerk  to  tiouatc  lots  to  the  couuty  clerk  of  each  county,  whose  duty  it  shall 
be  to  transmit  tbe  same  forthwith  in  proportionate  lota  to  the 
various  inspectors  of  election,  for  distribution  at  the  polls. 


I  As  added  by  Act  112,  of  the  Laws  of  18T],  p.  180,  approred  and  took  effect  April  18, 1871. 
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An  Act  to  provide  for  tho  registration  of  electors  in  new  townships. 
[Ajaproted  January  27,  1860.    Laws  of  1869,  p.  5.] 

(197.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  inspectors  of 
That  the  persons  named  in  the  act  erecting  any  new  township,  as  stitutea  board 
inspectors  of  election,  whether  passed  by  the  Legislature  of  this     '^^^ 
State  or  the  board  of  supervisors  of  the  proper  county,  shall  con- 
stitute a  board  of  registration  for  such  new  township,  until  such 
officers  are  elected  and  qualified  as  provided  by  law. 

(198.)  Sec.  2/  Such  inspectors  shall  meet  in  the  capacity  of  such  Meeting  of 
board  of  registration,  on  the  Saturday  next  preceding  the  first 
township  meeting  in  such  new  township,  at  the  place  mentioned 
in  the  act  providing  for  the  organization  thereof,  for  holding  such 
first  township  meeting,  and  shall  be  governed,  in  all  respects,  by  Act  of  iseo  to 
the  provisions  of  act  number  177,  of  session  laws  of  1859,  which 
pertain  to  registration  of  electors  in  townships,  as  far  as  the  same 
are  applicable,  except  as  is  hereinafter  provided. 

(199.)  Sec.  3.  The  name  of  anyp^son  maybe  registered  at  such  ^omayroffia- 
first  township  meeting,  who  shall  make  due  proof,  by  his  own  oath, 
before  the  board  of  inspectors  of  such  meeting,  that  he  is  possessed 
of  the  qualifications  of  an  elector  in  such  new  township,  under 
existing  laws,  other  than  that  requiring  registration. 


Sec.  4.  The  members  of  such  board  of  registration  hereby  Election  of 

cbalrman  and 

created,  shall  elect  one  of  their  number  chairman,  and  another  ciert. 
derk  of  said  board,  who  shall  respectively  possess  the  same  powers  powers  and 
and  perform  the  same  duties  which  belong  to  and  devolve  upon  the 
soperrisor  and  township  clerk,  while  acting  on  a  board  of  regis- 
tration in  an  organized  township,  as  now  provided  by  law. 

(201.)  Sec.  5.  In  case  one  or  more  of  the  persons  appointed  as  vacancies  on 
inch  inspectors  of  election  hereinbefore  mentioned  shall,  from  any  nued. '  ^ 
cttse,  fail  to  appear  at  the  place  specified  for  the  holding  of  such 
first  toTVTiship  meeting,  to  form  a  board  of  registration,  as  herein 
provided,  such  vacancy  or  vacancies  on  said  board  shall  be  filled 
from  among  the  electors,  by  a  majority  vote  of  the  electors  present 
it  the  hour  appointed  for  opening  the  session  of  said  board. 

(202.)  Sec,  6.  It  shall  be  the  duty  of  such  board  of  inspectors,  or  Notice  of  meet- 
the  surviving  member  or  members  thereof,  in  case  of  the  decease  ^'  ^^  "' 
OT  removal  of  one  or  more  of  the  same,  to  give  public  notice  of  such 
meeting,  for  the  purpose  aforesaid,  by  causing  a  written  or  printed 
notice,  which  shall  state  the  object  of  such  meeting,  the  time  when 
«nd  the  place  where  the  same  is  to  be  held,  to  be  posted  in  five  of 
the  most  public  places  in  such  new  township,  at  least  fifteen  days 
prcTions  to  the  time  of  holding  said  meeting. 

S£c  7.  This  act  shall  take  immediate  effect. 


TITLE  IV. 


OSBflTAIK    ftTATB    OFFICSR8;    00UNTIB8    AND    COUNTT    OFFI 

OSJtS;     BE8I6NATION8,     TACANOIKS,     AND 

KBKOYALS    PBOM    OFFICB. 


Cbatvbb  Vn.  Certain  Stete  Offloen  Mid  their  Dntiee. 

Chapteb  Vni.  CommlBsloners  of  Deeds  in  other  states.  « 

Chattbr  IX.  Counties. 

CHAprra  X.  County  Officers  and  their  Duties. 

CHAFras  XI.  Besignstions,  Vacancies,  and  BemoTftIs,  and  Supplying  Vacnacies. 


CHAPTER    VII. 

OBBTAIN    8TATB    OFFICERS    AND    THEIR    D0TIE8. 

* 

Prom  chapter  twelve  of  Berised  Statutes  of  16M. 
THE     QOYEBNOB. 

Qomnor**  (203.)  SEcnoK  1.  The  Qoyernor  shall  reeeiye  an  annual  salary 

'*^^'  of  one  thoosajid  five  hundred  ^  dollars,  to  be  paid  quarter-yearly, 

and  shall  not  be  entitled  to  any  fees  or  perquisites  of  office  in  addi- 
tion to  his  salary. 
WhenGoYem-       (204.)  Sec.  2.  Whenever,  by  the  impeachment  of  the  Governor, 
MMiTcdSy^     his  removal  from  office,  death,  resignation,  or  absence  from  the 
limit,  ooremor.  g^^^  ^j^^  powers  and  duties  of  the  office  shall  devolve  upon  the 

Lieutenant  Governor,  the  salary  of  the  Governor  shall  ceas^  and 
the  same  shall  be  received  by  the  Lieutenant  Governor,  as  a  fiill 

•  

i  The  salary  of  the  OoTemor  is  reducad  to  one  thousand  dollars  hy  Art.  9  of  ConititB- 
tionofl860. 
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compensation  for  his  sernces  until  such  disability  shall  cease  or  the  const,  Ajft.  s, 
Ticancj  be  filled.  ' 

(905.)  Sec.  3.  The  Goyemor  may,  at  the  commencement  of  each  Private  seereta* 
of  the  Legislature,  appoint  a  private  secretary,  who  shall  ernor. 


hold  his  office  during  the  session,  unless  sooner  removed  by  the 
GoTcmor,  and  shall  receive  for  such  services  the  sum  of  three  dol- 
kn  per  day  for  the  time  employed,  unless  the  Legislature  shall 
otherwise  direct ;  such  sum  to  be  paid  on  the  joint  order  of  the 
President  of  the  Senate  and  Speaker  of  the  House  of  Bepresenta- 
tires,  by  the  State  Treasurer.* 


An  Act  to  promote  Immigration  to  Michigan. 
[Approved  April  5,  1869.    Laws  of  1869^  p.  188.'\ 

(206.)  Sectiox  1.  The  People  of  the  State  of  Michigan  enew?^,  ooTemor  to 
llMt  the  Qovemor  be  and  he  is  hereby  authorized  and  empowered  ^onerofamt-; 

gntioiu 

w  appoint  a  citizen  of  tha  State,  at  a  salary  not  to  exceed  twenty^  saivr. 
tvtl  hundred  dollars  per  annum,  to  act  as  a  commissioner  of  emi- 
gration, and  to  reside  in  Germany,  for  the  purpose  of  encouraging 
oumgration  to  Michigan  from  the  German  States  and  other  coun* 
tnes  of  Europe,  and  to  act  under  such  advice  and  direction  as  tha 
Ooremor  may  from  time  to  time  deem  proper  to  give,  to  carry  out 
ike  object  of  this  act. 

(207.)  Sec.  2.  The  Governor  is  authorized  to  draw  upon  the  gen^-  BneaMa;  mw 
fil  fund  for  such  an  amount,  not  exceeding  five  thousand  dollars  ^ 
in  any  one  year,  as  he  may  consider  necessary  to  defray  the 
apeiifles  of  said  conimissioner  in  traveling,  and  «n  printing  in  the 
flemum  and  other  languages,  circulars,  handbills,  and  pamphlets, 
ind  to  appoint  a  local  i^ent  in  this  country  to  act  in  concert  Apoointment 
vifli  said  commissioner,  at  an  annual  salary  not  to  exceed  fifteen  liJuSmL 
kmdred  dollars,  if,  in  his  opinion,  the  interests  o^  the  State  will  be 
ffomoted  thereby. 

Sec.  3.  This  act  shall  take  immediate  effeqt 

THE     SECEETABY     OF     STATE. 

(208.)  Sec.  4.  The  Secretary  of  State  shall  have  the  custody  of  secretaiy  of 
the  great  seal  of  the  State,  and  copies  of  all  records  and  papers  in  ^toJ^  or^^ 
his  office,  certified  by  him  and  authenticated  by  the  great  seal  of  ■«**»«*®- 
the  State,  shall  be  evidence  in  all  cases  equally,  and  with  the  like 
effect,  as  the  originals. 

1  As  amended  by  Act  18  of  1848,  p.  14. 
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Deputy  Secrete-  (209.)  Sbc.  5.  The  Secretary  of  State  may  appoint  a  deputy,  with 
dntkM,  and  com-  the  approbation  of  the  Governor,  and  revoke  such  appointment  at 
pleasure ;  and  whenever  the  Secretary  of  State  shall,  by  reason 
of  sickness,  absence,  or  other  cause,  be  disabled  from  executing 
the  duties  of  his  ofl&ce,  his  deputy,  duly  appointed,  shall  execute 
the  duties  thereof  until  such  disability  be  removed  or  until  a  Sec- 
retary shall  be  appointed,  and  such  deputy  shall  receive  an  annual 
salary  of  five  hundred  dollars,  payable  quarter-yearly.  * 

(210.)  Sec.  6.  The  Secretary  shall  receive  an  annual  salary  of 
eight  hundred  dollars,  payable  quarter-yearly ;  and  also  such  fees 
and  perquisites  of  oflBice  as  shall  be  allowed  him  bylaw;  and  he 
shall  keep  his  office  at  the  capital.  * 


SaUryofSecre- 
teiy. 


Deeds  to  the 
Stete  to  be  re-^ 
corded  in  coun- 
ties  where  lands 
lie,  and  in  office 
of  Secretary  of 
Stete. 


Confirmations 
of  locations  to 
be  recorded  by 
Secretery  of 
Stete; 


Acte  granting^ 
lands  to  Siato  to 
be  recorded. 


Other  evidences 
of  titles  inithe 
Stete  to  be  ;re- 
corded. 


Secretary  of 
Stete  to  cause 
plate  to  be  made. 


New  locations 
of  Stete  lands 
to  be  recorded 
and  platted. 


An  Act  for  the  better  Becorlly  of  the  Titles  of  Lands  belonglDg  to  the  Stete. 
[Approved  February  5,  181,3.    Laws  qf  IBUS^  p.  IS.] 

(211.)  Sectiok  1.  Be  it  enacted  by  the  Senate  and  House  of  Bep- 
resentatives  of  the  State  of  Michigan^  That  all  deeds  of  convey- 
ance to  the  State  of  any  lands  situated  in  this  State  or  elsewhere, 
shall  be  recorded  in  the  counties  where  the  lands  lie,  and  shall  be 
duly  registered  and  kept  in  the  office  of  the  Secretary  of  State  of 
this  State. 

(212.)  Sec.  2.  All  confirmations  of  University  locations,  of 
school  lands  for  filling  up  fractional  sections,  of  State  lands  of 
every  description  that  may  require  confirmations,  and  sections  for 
salt  springs,  and  the  use  of  salt  springs,  shall  be  also  kept  and 
recorded  in  thte  office  of  the  Secretary  of  State. 

(213.)  Sec.  3.  All  acts  and  parts  of  acts  by  which  any  grants 
of  lands  have  been  or  hereafter  may  be  made  to  this  State,  shall 
be  collected  and  recorded  in  the  record  book  aforesaid. 

(214.)  Sec.  4.  All  other  evidences  of  title  by  which  this  State 
holds  any  lands,  shall  be  in  like  manner  recorded  in  the  office  of 
the  Secretary  of  State,  so  that  his  office  shall  contain  the  whole 
collection  of  all  the  land  titles  of  the  State  of  Michigan. 

(215.)  Sec.  5.  When  the  titles  aforesaid  are  fully  collected  and 
arranged,  the  Secretary  of  the  State  shall  cause  the  same  to  be 
platted  in  such  a  manner  as  to  show  them  accurately  and  distinctly 
on  such  plats. 

(216.)  Sec.  G.  All  new  locations  of  State  lands  for  any  purpose, 
shall  be  immediately  entered  of  record,  and  platted  as  aforesaid. 


1  See  section  420. 

*8eo  Art.  9  of  the  Constitution. 
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iB  Act  to  proTlde  for  recording  the  evidences  of  the  approTal  hj  tbo  Qeneral  Govem- 
Bfnt  of  the  tdectiona  of  lands  made  by  this  State  under  act  of  Congress,  and  for 
•tber  purposes. 

[Approved  February  If,  181*8.    Latce  qf  181*8^  p.  SO.] 

(^17.)  Section  1.  Be  it  enacted  hy  the  Senate  and  House  o/"ADproTaiof 
Representatives  of  the  State  of  Michigan ,  That  the  certificates  of  lands  for  the- 
the  Secretary  of  the  Treasury  of  the  United  States  of  his  approval,  cordedW  secre- 
or  the  certificates  and  letters  of  the  Commissioner  of  the  General  **^  *^  ****' 

Ltnd  OflBce  of  the  United  States,  of  the  approval  by  the  Secretary 
of  the  Treasury,  of  the  selection  of  any  lands  heretofore  granted  or 
which  hereafter  may  be  granted  by  the  Congress  of  the  United 
States  to  this  State,  and  which  certificates  and  letters  have  been 
or  hereafter  may  be  received  by  the  Secretary  of  the  State,  shall, 
together  with  their  accompanying  lists  or  (Jescriptions  of  land,  be 
recorded  by  him  in  a  book  kept  for  that  purpose. 

(218.)  Sec;  2.  Such  record,  or  a  transcript  thereof,  certified  by  Record  made,  to 
the  Secretary  of  State,  under  his  seal  of  oflSce,  shall  be  received  in 
My  court  of  this  State,  as  evidence  of  title  in  the  State  to  any  of 
the  lands  therein  mentioned. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

Aa  Act  to  provide  for  pablishing  the  Umo  wheb  the  sessions  of  the  Legislature  here- 
tofore have  ended,  and  hereafter  shall  end. 

\AppTwed  March  17,  1863.    Laws  of  1863,  p.  176.] 


oer- 


(319.)  SEcnoN"  1.  The  People  of  the  State  of  Michigan  CTiact,  secretary  to 
That  it  shaU  be  and  hereby  is  made  the  duty  of  the  Secretary  of  th^^dSf  fo?-^ 
State  to  make  his  certificate,  stating  the  exact  date  of  the  end  of  ™«'»«"»*<>>^*' 
eich  and  every  session  of  each  and  every  Legislature  of  this  State, 
held  since  the  year  one  thousand  eight  hundred  and  fifty,  which 
certificate  shall  be  printed  aud  published  with  the  laws  of  the 
present  session  of  the  Legislature. 

(220.)  Sec.  2.  It  shall  be  and  hereby  is  made  the  duty  of  the  ^^  ^^  ^^^^^ 
Secretary  of  State  to  make  his  certificate  of  the  date  of  the  end  of  JU^^f***^"®*' 
the  session  of  the  Legislature  now  in  session,  and  of  each  and  every 
session  of  the  present  or  any  succeeding  Legislature  hereafter  to 
be  held,  which  certificate  shall  be  printed  and  published  with  the 
laws  of  the  session  of  the  Legislature  to  which  it  refers,  which  cer- 
tificates, and  each  of  them  so  published,  as  aforesaid,  shall  be 
received  as  prima  facie  evidence  of  the  facts  therein  stated,  in  all 
the  courts  of  this  State. 

Ssa  3.  This  act  shall  take  immediate  effect 


I 
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From  cluipt«r  twelTo  of  Revised  Statutes  of  18M. 
THE     STATE     TBEA8UEBR. 

Bond.  (221.)  Sec.  7.  The  State  Treasurer,  before  entering  Upon  tlie 

duties  of  his  oflSee,  shall  give  bond  to  the  people  of  this  State,  in 
the  sum  of  one  hundred  and  fifty  thousand  dollars,  with  three  or 
more  sureties,  to  be  approved  by  the  Auditor  General  and  tbe 
Attorney  General,  which  bond  shall  be  filed  in  the  office  of  the 
Addittonaibond.  Secretary  of  State.  The  Auditor  General,  with  the  concurrence 
of  the  Attorney  General,  whenever  he  deems  the  sureties  on  tbe 
bond  of  the  State  Treasurer  to  be  insufficient  security  for  the  said 
sura  of  one  hundred  and  fifty  thousand  dollars  may  demand,  and 
the  State  Treasurer  shall  give  additional  bonds  with  sureties,  to  be 
approved  by  the  Auditor  General  and  the  Attorney  GeneraL  * 
.     condttion  of  (222.)  Sec.  8.  The  condition  of  such  bond  shall  be  in  substance 

that  the  Treasurer  and  all  persons  employed  in  his  office  shall  faith- 
fully discharge  their  respective  duties  and  trusts,  and  that  the  said 
Treasurer  shall  use  all  necessary  and  reasonable  diligence  and  care 
in  the  safe  keeping  and  lawful  disposal  of  all  sums  of  money,  books, 
bonds,  notes,  papers,  and  all  other  things  appertaining  to  said  office, 
and  which  have  or  shall  come  to  his  hands,  or  to  the  hands  of  any 
person  or  persons  employed  by  him ;  and  that  the  said  Treasurer 
shall,  upon  reasonable  notice,  render  a  true  account  in  the  prem- 
ises whenever  he  shall  be  thereunto  required  by  any  provision  of 
law  in  that  behalf,  or  by  the  Senate  or  House  of  Representatives, 
and  shall  deliver  over  to  his  successor  in  said  office,  or  to  any  other 
person  authorized  by  law  to  receive  the  same,  all  moneys,  books, 
"    bonds,  notes,  papers,  and  all  other  things  belonging  to  said  office ; 
and  that  all  balances  Which  shall  appear  against  him  shall  bo 
forthwith  paid  into  the  Treasury  of  the  State. 
Deputy  Tress-        (223.)  Sbc.  9.  The  Treasurer  may  appoint  a  deputy,  for  whofe 
SJSei^sndc^  *^  ^®  ^^^^  ^®  responsible,  and  may  revoke  such  appointment  at 
pensstioii.        pleasure ;    and  such  deputy  may  execute  the  duties  of  the  oflBoe 
during  the  sickness  or  necessary  absence  of  the  Treasurer,  and  shall 
1840,  p.  288.       receive  an  annual  salary  at  the  rate  of  seven  hundred  dollars,  pay- 
mi%.7t,^A  able  quarter-yearly. » 

Proceedings  on       (224.)  Sec.  10.  Upou  the  death  or  resignation  of  the  Treasurer, 
tSmiijct?  **'     or  upon  a  vacancy  in  that  office  from  any  other  cause,  the  Secre- 
tary of  State,  with  two  suitable  persons  to  be  appointed  by  warrant 
under  the  hand  and  seal  of  the  Governor,  shall  repair  to  the  place 
or  places  where  the  moneys,  papers,  and  other  things  belonging  to 

1  As  amended  by  Act  86  of  1861.    Laws  of  1861,  p.  80. 
*     >  See  aection  420. 
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the  Treasury  are  usually  kept,  and  having  previously  given  notice 
to  the  late  Treasurer,  his  heirs,  executors,  or  administrators,  and 
to  his  sureties,  or  one  of  them,  or  to  such  of  the  said  persons  as 
may  be  found  in  the  State,  to  attend  them,  shall  seal  up  and  secure, 
in  their  presence,  if  they  shall  attend,  all  such  moneys,  papers,  and 
other  things  supposed  to  belong  to  the  State. 

(225.)  Sec.  11.  They  shall  then  give  such  representatives  or  ibia. 
Hireties,  if  required  by  them,  a  true  list  of  all  boxes  and  packages 
80  sealed  up  and  secured,  and  shall  note  on  such  list  the  places 
wherein  the  same  are  deposited ;  whereupon,  as  soon  as  it  can  be 
conveniently  done,  and  after  notice  to  the  parties  mentioned  in  the 
preceding  section,  they  shall  cause  the  said  boxes  and  packages  to 
be  examined,  and  a  true  inventory  to  be  taken  of  the  said  moneys, 
and  of  all  bonds,  notes,  securities,  books,  and  other  things  apper- 
taining to  said  oflSce,  which  shall  be  required  by  such  late  Treas- 
urer, or  his  representatives,  or  sureties,  or  either  of  them. 

(226.)  Sec.  12.  A  copy  of  such  inventory  shall  be  deposited  by  lud. 
them  in  the  Secretary's  office,  and  any  copies  that  may  be  required 
shall  be  given  to  any  of  the  parties  mentioned  in  the  preceding 
section ;  and  they  shall  safely  keep  .all  moneys  and  other  effects 
mentioned  as  aforesaid,  until  another  Treasurer  shall  be  appointed, 
to  whom,  when  qualified,  they  shall  deliver  over  the  same,  taking 
dophcate  receipts  therefor,  one  of  which  receipts  shall  be  deposited 
with  the  Secretarv,  and  the  other  shall  be  delivered  to  the  said  late 
Treasurer,  or  his  legal  representatives  or  sureties,  or  one  of  them. 

(227.)  Sec.  13.  The  Treasurer  shall,  op  the  first  Tuesday  of  each  Monthly  ex- 
month,  and  at  such  other  times  as  the  Auditor  General  may  require, 
exhibit  to  the  said  Auditor  General  and  Commissioner  of  the  State 
Land  Office,  for  their  examination,  the  moneys  in  the  Treasury,        ^ 
and  a  true  account  of  his  receipts,  and  of  moneys  paid  out  by  him 
M  Treasurer.* 

(228.)  Sec.  14.  The  Treasurer  shall  make  to  the  Legislature,  at  statement  to  be 
its  annual  session  in  January  in  each  year,  and  at  such  other  times  Sreandpuwfah- 
as  be  shall  be  required  by  either  branch  of  the  Legislature,  an 
exact  statement  of  the  balance  in  the  Treasury  to  the  credit  of  the 
State,  with  a  summary  of  the  receipts  and  payments  of  the  Treas- 
nry  during  the  preceding  year;  which  annual  statement  he  shall 
cause  to  be  published  with  the  laws  of  the  session  at  which  the 

same  diall  have  been  made.  '^ 

— —  —  ^ 

< As  tmended  by  Act  86  of  the  Laws  of  1S61,  p.  80,  approved  February  11, 1861. 
>  See  tbe  foUowing  act. 
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Wbere  to  keep 

ofOoe. 

Ills  salary. 


(229.)  Sec.  15.  Ho  shall  keep  Lis  oflBce  at  the  seat  of  govern- 
ment^ and  shall  receive  an  annual  salary  of  one  thousand  dollars, 
payable  quarter-yearly,  in  full  compensation  for  all  his  services. 

Sec.  16. ' 


FlBcalyear. 


An  Act  to  establiBh  the  (local  year  for  the  Treaanry  of  this  State,  to  fix  the  time  of  the 
annual  reports  of  the  Stato  officers,  and  to  prorldo  for  the  printlniE:  and  distribntioii 
thereof. 

[Approved  April  IS,  1871.    Zaw$  (^  187U  P-  1^-1 

(230.)  Section  1.  The  People  of  the  Slate  of  Mid.  :gan  enact, 
That  the  fiscal  year  for  the  Treasury  of  this  State  shall  commence 
on  the  first  day  of  October  in  each  year,  and  close  on  the  thirtieth 
day  of  September  in  the  succeeding  year. 
Annnai  reports.  (231.)  Sec.  2.  It  shall  be  the  duty  of  the  several  officers  and 
boards  of  officers  of  this  State,  and  also  of  the  several  public 
institutions  thereof,  from  whom  annual  reports  are  now  or  may 
hereafter  be  required,  to  make  their  respective  annual  reports  to 
the  Governor,  and  for  the  period  covered  by  the  fiscal  year  for  the 
Treasury,  as  established  b^  section  one  of  this  act,  and  to  cause 
their  respective  reports  to  be  placed  in  the  hands  of  the  printer  of 
the  laws  of  this  State  for  publication,  as  soon  as  practicable  after 
the  close  of  the  fiscal  year. 

(232.)  Sec.  3.  It  shall  be  the  duty  of  each  of  said  oflScers  to 
examine  and  correct  the  proof-sheets  and  superintend  the  pubUca- 
tion  of  his  report,  and  each  of  said  boards  shall  appoint  one  of  its 
members,  or  some  other  suitable  person,  who  shall  superintend  the 
publication  of  its  report. 

(233.)  Sec.  4.  Of  each  of  the  reports  of  the  said  officers  there 
shall  be  printed  four  thousand  copies,  of  which  number  four  hun- 
dred copies  shall  be  for  the  use  of  the  Senate,  eleven  hundred  cop- 
ies shall  be  for  the  use  of  the  House  of  Representatives,  five 
hundred  copies  for  the  use  of  the  officers  making  such  reports,  and 
the  remaining  copies  shall  be  preserved  for  binding  with  the  other 
joint  documents  of  the  fiscal  year  for  which  such  reports  were 
made :  Provided,  That  of  such  reports  for  the  twelve  months  end- 
ing September  thirtieth,  next  preceding  the  year  in  which  there 
is  to  be  no  regular  session  of  the  Legislature,  only  the  number  of 
each  of  the  reports  provided  above  for  the  use  of  the  officers  mak- 
ing such  reports,  and  for  binding  with  the  joint  documents,  shall 
be  printed. 


PnbUcation  of 
reports. 


Namber  of 
copies  and  dls- 
tribatfon. 


ProTiso. 


1  Repealed  by  implication,  bj  the  foDowing  act. 
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(234.)  Sec.  5.  An  act  entitled  "An  act  to  require  all  State  boards  Acts  repealed. 
to  make  annual  reports/'  approved  February  nineteenth,  eighteen 
hundred  and  sixty-nine,  and  all  other  acts  and  parts  of  acts  incon- 
rifltent  with  the  provisions  of  this  act,  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  imme'diate  effect. 


An  Act  in  relation  to  stocks  pledged  by  banks,  and  for  other  purposes. 
[Approved  February  18^  1850.    Laws  qf  18o0,  p.  SO.] 

(235.)  Sectiox  1.  Be  it  enacted  hy  the  Senate  and  House  o/ sute  Treasurer 
Representatives  of  the  State  of  Michigan,  That  the  State  Treasurer  Stock  pS&^cd 
be,  and  he  is  hereby  authorized  to  change,  at  discretion,  the  stock  ^ 
pledged  by  the  banks  as  security  for  circulating  notes,  and  receive 
others  allowed  by  their  acts  of  incorporation  in  exchange. 

(236.)  Sec.  2.  That  all  stocks  hereafter  pledged  by  the  banks  How  stocks 
shall  be  received  by  the  State  Treasurer,  at  an  estimate  as  provided  to^receVef 
by  their  acts  of  incorporation,  but  at  a  rate  not  above  their  par 
Talue ;  and  for  all  stocks  heretofore  pledged  by  the  banks,  which 
have  been  received  at  an  estimate  above  their  par  value,  it  shall 
be  the  duty  of  the  State  Treasurer  to  notify  the  banks  to  return, 
forthwith,  notes  to  the  amount  of  such  excess,  or  to  deposit  stocks 
allowed  by  the  acts  of  incorporation  to  make  up  the  deficiency,  or 
he  may  retain  the  interest  due  on  the  stocks  to  the  amount  of 
said  excess. 

(237.)  Sec.  3.   That  section  six  of  an  act  to  incorporate  the  Peninsular  Bank 
president,    directors,    and    company    of*  the    Peninsular   Bank, 
4q3)roved  March  28, 1849,  be  and  the  same  is  hereby  amended  by  • 
striking  out  the  word  "  next,"  in  the  last  line  of  said  section  as 
printed,  and  by  inserting  in  the  place  thereof  the  words  "  one  1849^  p.  isa. 
thousand  eight  hundred  and  fifty-one : "  Provided,  That  the  said 
Peninsular  Bank  shall,  within  sixty  days  after  the  passage  of  this 
act,  deUver  to  the  State  Treasurer,  or  his  authorized  agent  or 
agents,  the  bank-note  plates  of  said  bank,  also  all  notes  printed 
Old  not  countersigned  by  said  Treasurer. 

(238.)  Sec.  4.  The  said  Treasurer  is  hereby  required  to  safely  pj^tos  and  notes 
keep  the  said  plates  and  notes,  and  from  time  to  time  to  deliver  to  Tr^suwr.^^ 
said  bank  such  an  amount  of  circulating  notes,  duly  countersigned 
and  registered  by  him,  as  said  bank  shall  be  entitled  to  under  their 
charter. 

Sec.  5.  This  act  shall  take  eflect  and  be  in  force  from  and  after 
its  passage. 
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An  Act  to  provide  for  tho  withdrawal  of  stocks  from  tho  bands  of  tlic  State  Treasnrcr. 

in  certain  cases. 

[Approved  February  5,  1855.    Took  ^ect  May  16,  1855,    Lawt  of  1855,  p.  81.] 

Exchaage  and        (239.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enact, 
stocks  pledged    That  the  State  Treasurer,  upon  the  application  of  any  bank  of  this 
State  whose  bills  or  circulating  notes  are  secured  by  a  deposit  of 
stocks,  may,  in  his  discretion.,  change  or  transfer  such  stocks  for 
other  stocks  of  the  kind  specified  in  their  acts  of  incorporation 
stocks  may  be    respectively,  or  he  may  re-transfer  the  same  to  said  bank,  upon 
caaSiaiScn°of    receiving  and  canceling  an  equal  amount  of  such  bills  or  circula- 
ting notes,  in  such  manner  that  the  bills  or  circulating  notes  of 
Bnt  snfflcient     such'bauk,  not  SO  received  or  canceled  by  him,  shall  always  be  and 

snail  aiwsys  De  ^  ^ 

retained  to  se-    remain  securcd  in  full  by  stocks  deposited,  as  in  the  respective 

cnre  notes  in  ''  r  ^  r 

circulation.        charters  of  said  banks  is  provided. 


An  Act  relating  to  deposit  accounts,  and  to  interest,  exchange,  and  commissions,  received 

or  paid  by  the  State  Treasurer.    , 

[Approved  March  S,  ISOl,    Laws  qf  1361,  p.  150.] 

sta^eTrMsurer      (240,)  Sectiojt  1.  The  People  of  the  state  of  Michigati  enacts 

counter  deposits  That  it  shall  be  the  duty  of  the  State  Treasurer  to  keep  the 

accounts  of  the  Treasurer  with  all  banks  or  depositories,  where  any 

moneys  of  the  State  may  be  kept  or  deposited,  upon  the  regular 

books  of  his  office,  so  that  each  item  of  all  such  accounts  shall 

appear  therein. 

Interest  due,  (241.)  Sec.  2.  All  items  of  interest,  which  may  become  due  the 

kept.      '     '  state  from  banks  or  otherwise,  shall  be  entered  on  the  books  of  the 

Treasurer  when  received,  in  such  manner  that  it  shall  appear  upon 

what  account  and  for  what  time  fiuch  interest  accrued. 

Treasurer  to  (242.)  Sec.  3.  It  shall  be  the  duty  of  the  Treasurer  to  furnish 

vouchers  for  any  items  paid  by  him,  from  parties  to  whom  the 

same  were  paid,  whether  for  interest,  exchange,  commissions,  or 

otherwise,  before  the  Auditor  General  shall  issue  a  warrant  therefor. 

From  chapter  twelve  of  Revised  Statutes  of  1846. 
THE     AUDITOR     GENERAL. 

Auditor  General     (243.)  Sec.  17.  The  Auditor  General  shall  state  all   accounta, 

etc.  and  examine  and  liquidate  the  claims  of  all  persons  against  the 

State,  in  cases  provided  for  by  law,  and  give  his  warrant  therefor; 

and  in  cases  of  claims  against  the  State  which  cannot  be  liquidated 

by  him,  or  by  the  Board  of  State  Auditors,  without  further  Legis- 
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latire  provision,  he  shall  examine  and  report  the  same,  with  the 
facts  relating  thereto,  to  the  Legislature,  with  his  opinion  thereon, 

(244.)  Sec.  18.  He  shall  also  examine,  adjust,  and  settle  the  To  wttie  claims 
claims  of  all  persons  indebted  to  the  State ;  and  when  there  shall  wnu  on  Twas- 
be  any  account  liquidated,  showing  any  amount  to  be  due  to  any 
perBon,  for  the  payment  whereof  an  appropriation  shall  have  been 
made  by  law,  he  shall  draw  his  warrant  on  the  Treasury  therefor. 

(245.)  Sec.  10.  No  moneys  shall    be  paid   out  of  the  State  Moneys  not  u 
Treasurv,  except  on  the  warrant  of  the  Auditor  General ;  and  all  Treasnnr  except 

" '  -^  'on  Auditor's 

receipts  for  money  paid  to  the  Treasurer  shall  be  taken  to  the  ^an-ant. 
Auditor  General,  who  shall  countersign  the  same,  and  enter  them  Boceipts  to  b« 
in  the  proper  book  in  his  office  for  that  purpose,  to  the  credit  of  eto.° 
the  person  by  whom  such  payment  shall  be  made;  and  no  such 
receipt,  unless  countersigned,  shall  be  evidence  of  such  payment. 

(246.)  Sbo.  20.  The  Auditor  General  shall  keep  an  account,  in  Accounts  bo- 
proper  books  to  be  provided  by  him  for  that  purpose,  between  the  iSrstato!""" 
State  and  the  Treasurer,  charging  therein  to  the  Treasurer  the 
balance  in  the  Treasury,  and  all  moneys  received  by  him,  and  giv- 
ing him  credit  therein  on  the  first  Tuesday  in  every  month,  for  all 
warrants  paid  by  him,  which  warrants  shall  thereupon  be  canceled 
by  the  Auditor  General ;  and  he  shall  also  keep  an  account  of  all 
outstanding  warrants  not  paid  by  the  Treasurer. 

(247.)  Sec.  21.  They  shall,  on  the  first  Tuesday  in  each  month.  Deficiencies 
and  at  any  other  time  when  they  may  deem  it  necessary,  examine  ^®^  "parted, 
the  Treasurer's  account  of  moneys  received,  and  of  moneys  paid  out 
by  him,  and  the  moneys  in  the  Treasury;  and  if,  on  examining 
such  account  and  such  moneys,  they  shall  discover  any  irregularity 
or  deficiency  therein,  they  shall,  as  soon  thereafter  as  may  be, 
report  in  writing  the  nature  and  extent  of  such  irregularity  or 
deficiency  to  the  Governor,  so  that  the  same  may  be  submitted  to 
the  Legislature,  if,  in  the  opinion  of  the  Governor,  the  interests  of 
the  State  shall  require  it.  * 

(248.)  Sec.  22.  The  Auditor  General  shall  make  to  the  Legis- Btatementofthe 
latore,'  at  its  session  in  January  in  each  year,  and  at  such  other  S^of"5?e6uto, 
times  as  he  shall  be  required  by  either  branch  of  the  Legislature,  a  ^^* 
complete  statement  of  the  funds  of  the  State,  and  of  the  revenue 
thereof,  and  of  the  amount  of  salaries  of  the  officers  of  the  Govern- 
ment, and  of  other  contingent  expenses,  and  other  appropriations  isss,  p.  293. 
for  the  year  preceding,  and  recommend  such  improvements  in  the 
financial  system  of  the  State  as  he  may  deem  expedient. 


» As  amended  bj  Act  86  of  1861.    Laws  of  1861,  p.  80. 
s  See  section  S31. 
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To  trtnBmit  (240.)  Sec.  23.  He  shall,  from  time  to  time,  transmit  copies  of 

all  laws  that  may  be  made  relative  to  the  collection  of  the  State 
revenue,  as  soon  as  the  same  shall  be  published  in  the  newspapers 
in  which  they  are  authorized  to  be  printed,  to  the  officers  con- 
cerned in  carr}ing  the  same  into  effect. 
Instructions  to  (250.)  Sec.  24:.  He  shall  also  draw  up  instructions  for  the  gov- 
c«       o  cers.  ^p^JJ^Q^|.  ^f  ^j^^  officcrs  conccmed  in  the  collection  of  the  revenue, 

in  the  premises ;   which  instructions,  certified  by  the  Attorney 

General  to  be  in  accordance  with  law,  shall  be  binding  upon  such 

officers;  and  the  publishers  of  the  laws  of  this  State  shall  publish 

such  instructions,  and  furnish  the  Auditor  General  with  so  many 

copies  thereof  as  he  may  deem  necessary. 

Where  to  keep        (251.)  Sec.  25.  The  Auditor  General  shall  keep  his  office  at  the 

HiVsaUry.        scat  of  govcmmeut ;   and  shall  receive  an  annual  salary  of  one 

thousand  dollars,  payable  quarter-yearly,  in  full  for  all  his  services. 

Deputy  Auditor      (252.)  Sec.  26.  The  Auditor  General  may  appoint  a  deputy,  for 

powers  and       whose  acts  hc  shall  be  responsible,  and  may  revoke  such  appoint- 

comp  n       .    ^^^^  ^j.  pjoagup^j .  and  such  deputy  may  execute  the  duties  of  the 

1S40,  p.  288,  Sec  officc  duriug  the  sickness  or  necessary  absence  of  the  Auditor  Gen- 
eral, and  shall  receive  an  annual  salary  at  the  rate  of  seven  hun- 
dred dollars,  payable  quarter-yearly.* 

Clerks  of  Audi-  (253.)  Sec.  27.  The  Auditor  General  may  also  employ  so  many 
regular  clerks  as  may  be  necessary,  not  exceeding  two,  at  an  annual 
salary  of  six  hundred  dollars,  payable  quarter-yearly,  and  so  many 
extra  clerks  as  may  from  time  to  time  be  necessary,  at  a  salary  not 
exceeding  four  hundred  and  seventy-five  dollars  a  year,  payable 
monthly  or  otherwise,  as  the  Auditor  General  may  think  proper.' 


An  Act  to  establish  the  rate  of  fees  to  be  charged  by  tho  Auditor  Qeneral  for  fhmishlag 

transcripts,  lists,  abstracts,  and  certificates. 

[Approwd  April  5, 1869.    Laws  qf  18€9^  p.  «17.] 

Fees  for  tnujs-       (254.)  Sectiox  1.  The  PcopU  of  the  State  of  Michigan  enact, 

criots^  etc    n~ 

tabWed."  That  the  Auditor  General  shall  make  or  cause  to  be  made,  on 
proper  application  and  for  the  benefit  of  the  parties  interested, 
transcrii)ts  of  any  papers  or  records  on  file  in  his  office,  upon  pay- 
ment by  the  applicant  of  the  following  fees : 

For  abstract  of  taxes  on  any  description  of  land,  three  cents  for 
each  year  covered  by  such  abstract ; 

1  See  section  420. 

'As  amended  by  *^  An  act  to  amend  chapter  tweWe  of  Beviaed  Statutes  of  eighteen  hun- 
dred and  forty-six.'*  approved  April  7. 18&1.    Laws  of  1S51,  p.  171. 


tor  General. 


CHAP.:]  STATE  OFFICERS.  167 


For  abstract,  with  statement  of  uame  and  residence  of  tax-payer, 
twelre  cents  per  year  for  each  description  of  land ; 

For  list  of  State  tax  lands,  or  State  bids,  two  cents  for  each 
description  of  land  therein ; 

For  one  copy  of  any  paper  or  document,  at  the  rate  of  ten  cents 
per  one  hundred  words ; 

For  each  certificate,  twenty-five  cents:   Provided,  That  in  no  rmvij^o. 
cue  BhaD  any  abstract,  list,  or  copy,  made  as  required  by  this  act, 
be  famished  for  a  less  sum  than  twenty-five  cents;  and  such  fees,  where paw. 
when  collected,  shall  be  paid  into  the  Stiite  Treasury,  and  placed 
to  the  credit  of  the  general  fund. 

Sec.  2,  This  act  shall  take  immediate  efft'ct. 

THE     ATTOBKUY     G  E  N  K  R  A  L. 

(255.)  Sec.    28.    The  Attorney  General    shall    prosecute  and  i^ntiesof  Attor. 

■        ''  -  *^  uey  General. 

defend  all  aotions  in  the  Supreme  Court,  in  which  the  State  shall 
be  interested  or  a  party ;  and  shall  also,  when  requested  by  the 
(fovernor  or  either  branch  of  the  Legislature,  appear  for  the  peo- 
ple of  this  State  in  any  other  court  or  tribunal,  in  any  cause  or 
matter,  civil  or  criminal,  in  which  the  people  of  this  State  may  be 
a  party  or  interested. 

(256.)  Sec.  29.  It  shall  be  the  duty  of  the  Attorney  General,  at  ibu. 
the  request  of  the  Governor,  the  Secretary  of  State,  the  Treasurer, 
or  the  Auditor  General,  to  prosecute  and  defend  all  suits  relating 
to  matters  connected  with  their  departments. 

(257.)  Sec.  30.  The  Attorney  General  shall  consolt  with  andToadTiMproM-. 
odnse  the  prosecuting  attorneys,  when  requested  by  them,  in  all^iSakere^ 
matters  pertaining  to  the  duties  of  their  offices;  and  he  shall    *^***"°^* 
make  and  submit  to  the  Legislature,  ^  at  the  commencement  of  its 
aonaal  session,  a  report  of  all  official  business  done  by  him  during 
the  year  preceding,  specifying  the  suits  to  which  ho  has  attended^ 
the  number  of  persons  prosecuted,  the  crimes  for  which,  and  the 
counties  where,  such  prosecutions  were  had,  the  results  thereof, 
and  the  punishments  awarded. 

(258.)  Sec.  31.  The  Attorney  General  shall  include  in  his  annual  Abstract oifw- 
report,  an  abstract  of  the  annual  reports  of  the  sjveral  prosecuting  Sag  attwSeya!** 
attorneys. 

(259.)  Sec.  32.  It  shall  be  the  duty  of  the  Attorney  General,  to  give  opinion 
when  required,  to  give  his  opinion  upon  all  questions  of  law  sub-  ^GoTwior, 
mitted  to  him  by  the  Legislature,  or  by  either  branch  thereof,  or  "^ 


iSee  section  28). 
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by  the  Governor,  Auditor  General,  Treasurer,  or  any  other  State 
To  notify  neglect  officer;   and  also  to  notify  the  county  treasurer  of  the  proper 

of  prosecating  "^  ^  sr      r 

attorneys.         couuty,  of  the  ueglect  or  refusal  of  any  prosecuting  attorney  to 
1841,  p.  15,  Sec.  2  make  the  annual  report  to  the  Attorney  General  required  of  him 

by  law. 
TopayoTer  (260.)  Sec.  33.  All  uioueys  received  by  the  Attorney  General, 

oneya.  ^^^  dcbts  duc  or  penalties  forfeited  to  the  people'  of  this  State, 

shall  be  paid  by  him,  immediately  after  the  receipt  thereof,  into 

the  Treasury. 
To  keep  register     (261.)   Sec.  34.   The  Attorney  General  shall  keep,  in  proper 

oiciemanQs,  etc, 

and  deliver  the   books  to  be  provided  for  that  purpose  at  the  expense  of  the  State, 

same  to  eucces-  *  r      r  r  ' 

«or.  a  register  of  all  actions  or  demands  prosecuted  or  defended  by  him 

in  behalf  of  the  people  of  this  State,  and  of  all  proceedings  had  in 
relation  thereto,  and  shall  deliver  the  same  to  his  successor  in 
office. 

Compensation.  (262.)  Sec.  35.  The  Attorney  General  shall  receive  an  annual 
salary  of  seven  hundred  dollars,  payable  quarter-yearly,  and  his 
actual  necessary  expenses.  * 


From  chapter  twelve  of  Revised  Statutes  of  1340. 
THE    ADJUTANT    GENERAL, 

'AAntwit  Gen.       (263.)  Sec.  62.  An  Adjutant  General  for  this  State  shall  be 

eral;  how  ap-  ^  '  " 

pointed,- his      appointed  by  the  Governor,  by  and  with  the  advice  and  consent  of 

rank  and  term        ^'^  *'  '      *f 

of  office.  both  branches  of  the  Legislature  in  joint  convention,  who  shall 

1844,  p.  100,  Sec  \)q  q{  the  rank  of  Brigadier  General,  and  shall  hold  his  office  for 

two  years  and  until  his  successor  shall  be  appointed  and  qualified. 

Oath  of  office         (264.)    Sec.  63.  The  Adjutant  General  shall,  before  entering 

and  compensa-  \         /  *m  ^ 

tion.  upon  the  duties  of  his  office,  and  within  twenty  days  after  notice 

of  his  appointment,  take  the  constitutional  oath  of  office,  and  file 

1844,  p.  100,  Sec.  the  Same  with  the  Secretary  of  State,  and  shall  receive,  as  a  full 
compensation  for  all  his  services,  the  sum  of  three  hundred  dollars 
annually,  payable  quarter-yearly.* 

'otm\m&tS^      (265.)  Sec.  54.  He  shall,  in  each  year,  prepare  a  return  of  the 

SniSfiyf  militia  of  this  State,  exhibiting  their  full  numerical  strength, 

together  with  all  the  arms  and  military  stores  belonging  to  the 
State,  designating  the  several  kinds,  condition,  and  place  of  deposit, 
which  return  he  shall  deliver  to  the  Governor  on  or  before  the  first 
day  of  December. 

1  As  amended  by  Act  106  of  1847,  p.  163.    The  ealary  U  increaaed  to  ei^ht  hundred  doUan 
by  Art.  9  of  the  Constltntion.    See  section  420. 
a  See  socUon  924. 
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(266.)  Sec.  55.  The  Adjutant  General  shall  perform  alj  such  other  duties, 
other  duties  relating  to  the  militia,  arms,  and  military  stores  of  this 
State,  as  are  required  of  him  by  law. 

From  chapter  twelve  of  Revised  Statntes  of  1846. 

STATE   librahy   akd    librarian. 

Sec.  49.  * 

(267.)  Sec.  50.  The  State  Library  shall  be  kept  in  the  room  in  state  Librarj; 
the  Capitol  which  it  now  occupies,  until  some  other  provision  shall  who'Save  aooesi 
be  made  in  reference  thereto,  and  the  members  of  both  Houses  of 
the  Legislature,  and  the  Executive  and  Judicial  officers  of  the 
State,  shall  at  all  times  have  free  access  thereto,  under  such  regu- 
lations as  shall  have  been  made  by  the  Secretary  of  State. 

Sec.  5L' 


An  Act  to  provide  for  the  better  management  and  care  of  the  State  Librarj. 
{Approvtd  April  5,  18S0.    Laws  qf  1850,  p,  363.] 

(268.)  Section  1.   The  People  of  the  State  of  Michigan  mac/,  sute Librarian; 
That  a  State  Librarian  shall  be  appointed  by  the  Governor,  by  and  **^  *?*^^ 
▼ith  the  consent  of  the  Senate,  who  shall  hold  the  office  for  the 
tenn  of  two  years,  whose  salary  shall  be  fixed  at  the  sum  of  eight  sauuy  of. 
hundred  dollars  per  year,  payable  monthly,  out  of  the  State  Treas- 
ury, upon  warrant  of  the  Auditor  General,  and  whose  duty  it  shall  Duty  of. 
be  to  have  the  sole  care  and  charge  of  the  Library,  and  the  affairs 
pertaining  thereto,  and  who  shall  make  a  biennial  report  to  the  Leg-  Bionniai  report, 
iriatnre  at  the  commencement  of  each  regular  session  thereof,  as 
to  its  condition,  and  the  number  and  description  of  the  volumes 
contained  therein.' 

(269.)  Sec.  2.  That  the  State  Librarian  shall  within  twenty  days  To  make  out 
after  the  passage  of  this  act,  and  also  on  the  first  Monday  of  Jan-  Sokflf^*^ 
nary  in  each  and  every  year  thereafter,  preceding  the  regular  or 
biennial  session,  make  out  and  deliver  to  the  Auditor  General  a 
foil  catalogue  of  all  the  books  at  such  time  belonging  to  the  State 
Library,  in  his  possesston,  which  catalogue  shall  be  published  bien-  cataioffuo  to  b© 
nially  for  the  use  of  the  Legislature,  •  ^° 

*This  section,  as  well  as  section  61,  related  to  the  duties  of  the  Secretary  of  State  as 
libnrian,  and  is  saperseded. 
'See  hst  note. 
>  As  amended  by  Act  40  of  1S71 .     Laws  of  1871,  p.  129. 
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Bond  of  Libra-       (270»)  Sec.  3.  The  Librarian  shall,  before  entering  upon  tbc 
duties  of  his  office,  file  with  the  Auditor  General  his  receipt  for  all 
property  entrusted  to  him,  and  give  a  good  and  Bufficient  bond, 
approved  by  the  Secretary  of  State.^  conditioned  for  the  safe  keep- 
ing of  such  property ;  and  such  bond  and  receipt  0h:ill  not  be 
canceled  until  the  receipt  of  his  successor  for  the  property  deliv- 
ered over  to  him  shall  be  obtained,  and  payment  for  all  deficiencies 
made. 
Books  to  bo  re-       (^71.)  Sec.  4.  Bcforc  any  member  of  the  Senate  or  of  the  House 
beSofi^l^of  Eepresentatives,  or  of  the  Convention  to  revise  tlie  Constitu- 
thejrrecetvo       tiou,  shall  rcceivc  their  pay  in  full,  it  shall  be  necessary  for  such 
^^'^^'         member  to  obtain  and  exhibit  a  certificate  from  the  Librarian^ 
stating  that  such  member  has  returned  all  books  he  may  haye 
drawn,  if  any,  from  the  State  Librar}'. 
ProBocution  for       (272.)  Sec.  5.  If,  at  the  expiration  of  sixty  days  after  the  pas- 
books/"  ^       sage  of  this  act,  any  person  sliall  unlawfully  or  improperly  have  in 
his  possession  any  book  or  books  belonging  to  the  State  Library, 
such  person  shall  be  liable  to  prosecution  therefor,  both  by  civil 
and  criminal  proceedings;  and  it  shall  be  the  duty  of  the  Attor- 
ney General  to  ascertain,  so  far  as  practicable,  the  names  of  those 
who  may  become  liable  under  this  section,  and  forthwith  to  prose- 
cute the  same. 
Act  to  be  pub-        (273.)  Sec.  G.  The  Secretary  of  State  shall  cause  this  act  to  be 
published  for  six  weeks  next  succeeding  its  passage,  in  each  of  the 
newspapers  published  in  the  city  of  Detroit. 
Jiepeai  of  incon-      (274.)  Sec.  7.  All  provisious  of  law  inconsistent  with  this  act 

sletent  lawn.  .         .  ... 

are  hereby  repealed. 

Sec.  8.  This  act  shall  t^ike  effect  and  be  in  force  from  and  after 
its  passage. 


An  Act  AuthorlxlDg  the  State  Librarian  to  s»II  or  dispoeo  of  certain  books  or  public 

docameote. 

[Approved  March  26,  186S,    Lawi  of  1865,  p.  MS.l 

Sale  of  books  (275.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enacly, 
wthoriWS.  rpij^i-  ^1^^  g^j^^g  Librarian  is  hereby  authorized  todisposo  of,  by  sale, 
under  direction  of  and  at  prices  established  by  the  Board  of  State 
Auditors,  any  surplus  books  or  public  documents  now  on  hand,  or 
which  may  hereafter  bo  printed  by  direction  of  the  Legislature,  or 
at  the  expense  of  the  State,  and  placed  under  the  care  or  control  of 
said  Librarian. 


/ 
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(276.)  Sec.  2.  All  moneys  receiyed  by  said  State  Librarian  on  Money  received 
acconnt  of  the  sale  of  any  such  books  or  public  documents,  shall  into  state  Treas- 
be  paid  into  the  State  Treasury  quarterly,  and  the  amount  thereof, 
with  the  number  and  kind  of  books  or  documents  thus  sold,  shall 
be  embraced  in  his  annual  report  to  the  Legislature. 

Sec.  3.  This  act  shall  take  immediate  effect. 


An  Act  relative  to  copies  of  the  United  States  Laws. 
[Approved  March  U  1SU7,    Laws  of  JSU7^  p.  55.] 

(277.)  Section  1.  Be  it  enacted  ly  the  Senate  and  House  o/copiosof  u.s. 
Representatives  of  the  State  of  Michigaui  That  the  Secretary  of  cniSanddS."*" 
State  is  hereby  authorized  and  directed  to  procure  one  or  more  EJbiwy!^  ^^^ 
complete  copies  of  the  Laws  of  the  United  States,  to  be  deposited 
mthe  State  Library  for  the  use  of  the  Legislature;  and  when  so 
procured  and  deposited,  the  said  copy  or  copies  shall  not  be  taken 
from  the  Capitol  by  any  person  whatsoever. 

From  chapter  twelve  of  Uerised  Statutes  of  IS16. 
THE    BOABD    OP    STATE    AUDITORS. 

(278.)  Sec.  44.  The  Secretary  of  State,  State  Treasurer,  and  Board  of  state 
Commissioner  of  the  State  Land  Office  shall  constitute  a  Board  of  powers  and 

duties. 

State  Auditors,  and  as  such  they  shall  have  power,  and  it  §hall  be 
their  duty  annually,  and  at  any  other  time  in  their  discretion,  to 
enter  into  a  full  settlement  and  final  adjustment  with  every  officer 
and  agent  of  the  State,  of  all  debits,  credits,  claims,  and  demands,  const  Art  s, 
of  vhatsoever  description,  between  such  officer  or  agent  and  this 
State,  and  it  shall  also  be  their  duty  to  examine,  adjust,  and  settle 
iH  other  claims  and  demands  against  this  State  which  may  be  pre- 
sented by  any  other  person  or  persons,  the  settlement  of  which  is 
not  otherwise  already  provided  by  law ;  but  such  board  shall  not 
allow  and  audit  any  claims  against  the  State,  unless  the  same  shall 
be  egtabhshed  by  competent  testimony ;  and  said  board  shall  keep  Mode  of  pro- 
a  record  of  its  proceedings,  which  shall  contain  each  claim  presented  *^®®*^*°*^ 
and  its  items,  an  abstract  of  the  evidence  taken,  the  amount  ? 

adjugted  and  settled  in  favor  of  the  person  or  persons  presenting 
the  claims,  or  in  favor  of  the  State;  and  any  member  of  said  board 
shall  have  power  to  administer  oath  s  to  any  person  or  persons  present- 
ing claims,  or  to  witnesses ;  to  examine  the  person  or  persons  under 
«ift ;  to  issue  subpoenas  to  any  part  of  the  State  against  witnesses; 
Mid  if  any  witness  or  witnesges  fail  to  appear  in  pursuance  thereof, 
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Fwtof  witnew-  and  the  fees  provided  herein  shall  have  been  paid  or  tendered,  to 
issue  attachments  to  compel  their  attendance ;  to  set  off  any  legal 
or  equitable  claim  against  such  person  or.  persons  in  fayor  of  the 
State,  upon  proof  of  the  same,  and  to  adjourn  from  time  to  time : 
Provided  however.  That  every  witness  shall  be  entitled  to  one 
dollar  a  day  while  in  attendance  before  the  board,  and  six  cents  a 
mile  in  coming  to  the  place  of  attendance,  to  be  paid  by  the  party 
who  procures  said  witnesses :  And  provided  further.  That  in  all 
settlements  with  the  State  Treasurer,  the  Auditor  General  shall  be 
a  member  of  said  board  for  that  purpose,  to  the  exclusion  of  the 
Treasurer.  * 

whenammai         (279.)  Sec.  45.  The  annual  settlement  of  the  accounts  of  the 

Mttl6ID6nt  of  AC-  -, 

«onnutobo  Several  receiving  or  disbursing  oflBcers  or  agents  of  this  State, 
before  the  Board  of  State  Auditors,  shall  be  had  as  soon  after  the 
first  day  of  December,  in  each  year,  as  the  accounts  of  said  officers 
on  the  books  of  the  Auditor  General  can  be  closed  for  the  preced- 

Noticeteba      iug  fiscal  year;  of  which  time  the  Auditor  General  shall  give 

*°*  notice  to  the  Treasurer,  who  shall  thereupon  require  said  several 

officers  and  agents  to  appear  before  said  board  at  his  office,  on  some 

1844,  p.  81,  Sec.  day  to  be  designated  by  him,  of  which  time  he  shall  also  notify  the 
other  members  of  the  board. 

settiamentwith  (280.)  Sec.  46.  As  soou  as  practicable  after  the  expiration  of  the 
official  term  or  resignation  of  any  such  receiving  or  disbursing 
officer  or  agent,  the  Secretary  of  State  shall  give  notice  to  the 
Board  of  State  Auditors,  and  to  such  officer  or  agent,  to  meet  at 
the  office  of  the  State  Treasurer,  for  the  purpose  of  making  a  full 
and  final  settlement  of  the  accounts  of  such  officer  or  agent;  and 
the  said  board  shall  proceed  thereon  in  the  same  manner  as  is 
provided  in  relation  to  the  annual  settlement  of  said  account  * 

When pw^ en-      (281.)  Sec.  47.  If,  upou  the  allowance  of  any  claim,  or  upon 

for  payment  of  a  balance  being  struck  on  any  settlement  made  in  pursuance  of 
fhis  chapter,  it  shall  appear  that  the  State  is  indebted  to  the  party 
with  whom  such  settlement  is  made,  or  to  whom  such  claim  shall 
be  allowed,  he  shall  be  entitled  to  a  warrant  drawn  by  the  Auditor 
General  upon  the  State  Treasurer  therefor  forthwith ;  but  if  it  shall 

Proceeding        appear  that  such  party  is  indebted  to  the  State,  said  board  shall 

when  party  Is         ^  *^  >.        <j  7 

Indebted  to  State  demand  immediate  payment  of  the  amount  due;  and  if  for  any 
cause  such  payment  is  not  immediately  made,  the  fact  shall  be 
entered  upon  the  books  of  the  Treasury,  and  the  Treasurer  shall 
give  notice  thereof  to  the  Auditor  General,  and  the  Auditor  General 

1  Am  amended  by  Latri  of  1851,  p.  ITS. 


CHAP.  7]  STATE  OFFICERS.  173 

shall  not  thereafter  draw  any  warrant  in  favor  of  such  person  upon 

the  Treasurer  until  such  payment  be  made;  and  the  Attorney 

Gtneral  shall  proceed  forthwith  to  collect  the  same,  if,  in  the  ) 

opinion  of  the  board,  the  interests  of  the  State  require  it* 

(282.)  Sec.  48.  The  Board  of  State  Auditors  shall  submit  to  the  Baportof  stato 
Legislature  annually,  at  the  commencement  of  its  session  in  1848,  p.  is,  sm.' 
January,  a  report  of  their  doings  during  the  year  next  preceding. 

An  Act  to  provide  for  the  scseions  of  tho  Board  of  State  Anditors. 
[Appr6V€d  April  5,  1869.    Lawi  of  1869,  p.  237.] 

(283.)  Section  1.  TJie  People  of  the  State  of  Michigan  enacts  TUnaotKuion. 
That  it  shall  be  the  duty  of  the  Board  of  State  Auditors  to  meet 
at  nine  o'clock,  a.  m.,  on  the  last  Wednesday  of  each  month,  at  the 
oflSce  of  the  Secretary  of  State,  and  to  continue  in  session  until  the 
business  placed  before  said  board  is  disposed  of. 

Sec.  2.  This  act  shall  take  immediate  effect. 


Mnt  Beeolation  to  re^rolAte  tho  making  np  of  reports  of  claims  exomined  and  adjusted 

bj  the  Board  of  State  Auditors. 

[Approved  March  26,  1869.    Laws  qf  1869,  p.  1,06.] 

(284.)  Resolved  iy  the  Senate  and  House  of  Representatives  of  the 
State  of  Michigan^  That  the  Board  of  State  Auditors,  in  hereafter 
making  up  their  report  of  claims  examined  and  adjusted  by  them, 
Aall  so  make  up  their  report  as  to  show  separately : 

First.  The  amount  allowed  to  each  of  the  State  oflSces  or  ofl5cers, 
State  boards,  and  judiciary,  for  stationery  and  other  general 
allowances ; 

Second,  The  amount  allowed  for  all  printing  for  the  Senate,  the 
House  of  Kepresentatives,  for  each  of  the  State  oflBces  or  ofl5cers, 
the  State  boards,  and  judiciary,  and  all  other  printing  not  included 
above; 

Third.  The  amount  allowed  for  binding; 

Fourth.  And  generally,  they  shall  so  arrange  their  report  as  to 
show  in  the  best  possible  manner,  tho  expense  of  each  department 
of  the  government,  whose  claims  they  allow ; 

Fifth.  Such  allowances,  so  separately  reported,  shall  be  sep- 
arately footed  and  carried  forward,  and  the  aggregate  of  each  class 
or  department  given. 

1  As  amended  by  laws  of  1851,  p.  178. 
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An  Act  to  amend  eectiun  forty-four  (44)  of  chapter  twelve  (12)  of  tUc  Hcriscd  Btatntcs 

of  lS4a. 

[Approved  January  36^  IBhS.    Laws  of  18U8^  p.  9.} 

Section  1.  ^ 
AttomejGono-      (285.)  Sec.  2.  It  shall  be  the  duty  of  the  Attorney  General  to 

tal  to  repreaent  •>  .  •/ 

State  before  the  appear  in  behalf  of  the  State,  before  the  Board  of  State  Auditors, 
when  they  shall  sit  to  audit  claims  against  the  State,  and  to  that 
end  said  board  shall  give  said  Attorney  General  timely  notice  of 
the  time  and  place  of  their  meeting  to  audit  such  claims. 

Seo.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


An  Act  to  amend  an  act  entitled  ''  An  act  to  amend  aoction  forty-foar  of  chapter  twelrc 
•  of  the  Bevifled  Statates.** 

[Approved  February  5,  15A5.    Laws  qf  18!»S^  p.  fts.l 

state  Auditors        (286.)  SECTION"  1.  Be  it  ciiacted  iy  the  Senate  and  House  of 
hearing  claims,  Representatives  of  the  State  of  Michigan,   That   the   Board  of 

cto  " 

state  Auditors,  upon  the  presentation  of  any  claim  or  matter 
which  has  been,  or  which  hereafter  may  be,  referred  by  the  Legis- 
lature to  them  for  adjustment,  shall  fix  a  time  for  the  hearing 
thereof,  reasonable  notice  of  which  shall  be  given  by  them  to  the 
Attorney  General;  and  they  may,  in  their  discretion,  adjourn  the 
hearing  of  any  such  matter  from  time  to  time. 
May  lesuo  sub-  (287.)  Sec.  2,  Any  member  of  said  board  may  issue  subpoena 
for  witnesses,  whose  attendance  the  board  may  compel  by  attach- 
ment, and  who  may  be  sworn  by  any  member  of  the  board. 
Sec.  3.  This  act  shall  take  effect  from  and  after  its  passage. 


poBua. 


Joint  Hesolution  rclatiro  to  costs  before  the  Board  of  State  Auditore. 
[Approved  March  f7,  18U8.    Laics  qf  181,8,  p.  1,57.1 

Costa  may  be         (288.)   Resolved  hij  the  Senate  and  House  of  Representatives  of 
bS^  ^^^  ^S^a/e  of  Michigan,  That,  in  the  investigation  of  claims  here- 

tofore referred  or  hereafter  to  be  referred  to  the  Board  of  State 
Auditors,  all  proper  and  reasonable  costs  incurred  on  the  part 
of  the  State  for  fees  to  witnesses  in  procuring  their  attendance 
before  the  board,  or  iu  taking  their  dejwsitions,  ehall  be  audited 
and  allowed  by  said  board,  who  shall  certify  to  the  Auditor 
General  the  amount  allowed,  if  any,  in  the  examination  of  each 


1  Amends  aoctiou  U.    The  same  section  was  subsequently  amended  as  abore  giyeo. 
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cisim,  specifying  in  said  certificate  the  persons  to  whom  such 
alloirances  are  made,  and  the  sum  allowed  to  each  person^  for 
which  the  Auditor  General  shall  draw  bis  warrant  upon  the 
Treasury. 

Resolvedy  That  the  above  resolution  shall  take  eflTect  from  its 
passage. 


Ai  Act  nuUn^  appropriatioD  for  the  payment  of  warrants  drawn  by  the  Board  of  State 

Andltora. 

iApproved  FtX^ruary  If,  t8S5.    Law*  qf  135S,  p.  970.] 

(289.)  Section  1.   The  People  of  tJie  Stale  of  Michigan  enaci,  Appropriation 
That  there  be  appropriated  from  the  general  fund  such  sums  as    ^*^^ 
may  be  necessary  to  pay  warrants  that  may  be  drawn  upon  cl^iims 
allowed  by  the  Board  of  State  Auditors. 

This  act  shall  take  effect  immediately. 


Aa  Act  to  provide  for  the  payment  for  wood,  lights,  and  other  incidental  crpcnses  of  tbc 

Legielatnro  and  State  offices. 

[Approved  February  t,  131,9.    Laws  of  181*9,  p.  16.] 

(290.)  Section  1.  Be  it  e^mcted  by  the  Senate  and  House  o/*  state  Auditors  to 
Representatives  of  the  State  of  Michigan,    The  Board  of  State  JSppiies  for 
Auditors  are  hereby  authorized  to  contract  for  or  purchase  wood,  andforcarei^tc., 
lights,  and  necessary  furniture  for  the  legislative  halls  and  State  ^        property 
offices  from  time  to  time,  and  to  audit  and  allow  the  account?  for 
the  same,  and  accounts  for  making  necessary  repairs  on  the  Capi- 
tol,  and  the  house  and  grounds  adjoining  belonging  to  the  State,  and 
also  for  a  porter  to  take  charge  of  the  State  offices  in  the  Capitol, 
and  for  transportation  of  packages  to  and  from  the  State  offices, 
for  the  payment  of  which  the  State  would  be  liable,  and  for  other 
necessary  incidental  expenses  of  said  offices,  and  also,  for  the 
improTement  of  Capitol  Block  by  planting  trees  and  shrubbery 
upon  said  block,  and  also  for  all  other  necessary  improvements  for 
flie  enhancement  of  the  value  of  the  property  of  the  State  at  Lan- 
Bing;  and  also  to  procure  plans,  drawings,  and  estimates  for  a  State 
Capitol,  to  be  submitted  to  the  Legislature  of  eighteen  hundred 
indffty-nine.  * 

^^^^^^^^^^■^^^M^^— — — — i^— ^— ■— ^»^i^— — — .^M— ^    ■■■■■-        ipBl  —  ^IIMII  !■■■■■  Ill  ■  ■■■■!!  ■■■■■       t^m  — 1^— — ■^^i^—^— ^B^ll  I     ■  ■ 

1  As  amended  bj  an  act  to  amend  act  number  twenty-two  of  the  Session  Laws  of  18^, 
kctBg**Acact  to  provide  for  the  payment  for  wood,  lights,  and  other  incidental  expenses 
•ftibeLe^islatare  and  State  officers,"  approved  Febroary  17, 185T ;  took  effect  May  IT,  1857. 
Uw8ofl8W,p.448. 
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Auditor  General     (291.)  Sec.  2.  Such  accounts,  when  so  audited  and  allowed,  shall 
counts  and  draw  be  charged  by  the  AuditoF  General  to  the  appropriate  accounts, 

and,  upon  his  warrant,  shall  be  paid  from  the  State  Treasury,  from 

moneys  belonging  to  the  respective  funds  on  which  the  warrant 

shall  be  so  drawn.  , 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 

its  passage. 


An  Act  to  provide  for  letting  to  contract  the  famishing  of  Aiel  and  stationery  for  the 
nse  of  the  State,  and  also  the  State  printing  and  binding. 

[Approved  June  SU,  1851.    Laws  of  1851^  p.  tW. 

Secretary  of  (292.)  Sectio^s^  1.  The  People  of  the  State  of  Michigan  enact. 

State  to  adver* 

Use  for  proposals  That  it  sball  bc  the  duty  of  the  Secretary  of  State,  on  the  first 
Monday  of  October  next,  and  every  second  year  thereafter,  to  cause 
to  be  published  in  some  newspaper  published  at  the  seat  of  gorem- 
ment,  and  such  other  ^lewspapers  published'  in  this  State  as  he 
shall  deem  necessary  and  proper,  a  notice  specifying  the  time  and 
place  for  receiving  separate  sealed  proposals  for  furnishing  fuel  and 

constituuon,  stationery  for  the  use  of  the  State,  the  printing  and  binding  the 
laws,  journals,  and  documents,  all  blanks,  paper,  and  printing  for 
the  executive  depai>tments,  and  all  other  printing  ordered  by  the 
Legislature,  which  said  notice  shall  be  published  at  least  once  in 
each  week  for  six  successive  weeks  beforD  the  time  specified  for 
receiving  such  proposals. 

spcciflcations.  (293.)  Sec.  2.  Said  notice  shall  specify  the  kind  and  quality  of 
•  the  articles,  and  the  time  when  the  same  shall  be  delivered,  and 
that  ample  security  will  be  required  for  the  faithful  performance 
of  each  and* every  contract  made  in  pursuance  of  such  notice. 

FJfto^ngand  (294.)  Sec.  3.  The  printing  and  binding  of  the  laws,  journals, 

and  documents,  to  be  in  a  style  and  manner  equal  to  the  printing 
and  binding  for  the  State  in  the  year  eighteen  hundred  and  forty- 
seven,  and  be  completed  in  a  reasonable  length  of  time,  to  be 
specified  in  the  contract  for  the  same. 

state  Auditors  to      (295.)  Scc.  4.  At  the  timc  and  place  specified  in  said  notice,  it 

examine  propo-  ^  • 

sals  and  let  con-  shall  be  thcdutv  of  the  Board  of  State  Auditors  to  meet,  and  then 

tracU.  "^  . 

and  there  proceed  to  open  and  examine  all  proposals  received  by 
the  Secretary  of  State  pursuant  to  such  notice,  and  immediately 
enter  into  written  contract  or  contracts,  to  commence  on  the  first 
day  of  January  then  next,  with  the  person  or  persons  whose  propo- 
sitions  are  the  lowest,  and  Avho  shall  execute  bonds  to  the  people 
of  the  State  of  Michigan,  jointly  and  severally,  with  good  and 
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snfioient  snretieBy  in  finch  penal  snms  &8  the  said  Board  of  State 
Aoditoj^  fihall  reqniire,  for  the  faithful  performance  of  gnoh 
contract. 

(996.)  Sec.  5.  All  demands  against  the  State  arising  under  such  ?!^!^f,^. 
contracts,  from  time  to  time,  shall  be  andited  by  the  Board  of  ^^j^on^ttMiiU 
Stale  Auditors ;  but  no  charge  for  constmctive  labor  shall  in  any 
case  be  allowed.    The  Auditor  General  shall  draw  his  warrant  on 
the  State  Treasurer  for  all  sums  so  audited  and  allowed,  who  shall 
pay  the  same  out  of  any  moneys  in  the  Treasury  not  otherwise  * 
if^ropriated. 

(297.)  Sec.  6.  In  case  any  such  contracfcor  shall  fail  to  perform  nutiMof  At- 
hit  contract,  it  shall  be  the  duty  of  the  said  Board  of  State  Aud-  ui^  of  non- 
itors  to  cause  the  objects  of  such  contract  to  be  accomplished  in  any  contrMt 
vay  by  them  deemed  advisable  for  the  best  interest  of  the  State ; 
and  it  shall  be  the  duty  of  the  Attorney  General  forthwith  to 
pneecute  the  bonds  qf  such  delinquent  contractor. 

Sic.  7.  This  act  shall  take  effect  immediately. 


THE     STATE     BOARD     OF     EQUALIZATION. 

An  Act  to  provide  for  a  State  Board  of  Bqaallzation. 
[Approved  April  7, 1851.    Laws  of  1851^  p.  IhS.]  ■ 

(298.)  Section  1.  The  People  of  the  State  of  Michigan  ^moc^,  Board  of  Banai- 
That  there  shall  be  a  State  Board  of  Equalization,  to  consist  of  du^**  *°^  ^ 
the  Lieutenant  Goyemor,  Auditor  General,  Secretary  of  State, 
State  Treasurer,  and  Commissioner  of  the  Land  OflBce,  whose  duty 
it  fihall  be,  in  the  year  eighteen  hundred  and  fifty-one,  and  every 
fifth  year  thereafter,  to  equalize  the  assessments  on  all  taxable 
property  in  the  State,  except  tliat  paying  specific  taxes,  as  herein- 
after provided.  * 

(299.)  Sec.  2.  It  shall  be  the  duty  of  the  board  to  meet  at  the  Capi-  when  to  meet  at 
tol  in  the  village  of  Lansing,  on  the  third  Monday  of  August,  and  the 
persons  composing  it  shall  organize  by  choosing  one  of  their  num- 
ber chairman,  and  the  Deputy  Auditor  General,  or  one  of  the  wbotoaetae 
clerks  in  the  oflBce  of  the  Auditor  General,  shall  act  as  secretary,  •®****^' 
who  shall  keep  a  record  of  the  proceedings,  which  shall  be  certified 
by  said  chairman  and  secretary,  and  filed  in  the  oflSce  of  the 
Auditor  General. 

(300.)  Sec.  3.  The  several  persons  constituting  the  board  asoathofoffloc. 
herein  provided,  before  entering  upon  the  duties  of  their  office, 

1  As  amended  by  Act  89  of  1871.  La^vs  of  18T1,  p.  112. 
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shall  each  take  and  subscribe  the  constitational  oath  of  office, 

before  some  person  authorized  to  administer  oaths ;  which  oaths 

shall  be  filed  and  preserved  with  the  proceedings  of  the  board. 

j^Md  to^ain-      (301.)  Seo.  4.  After  said  board  shall  haye  been  organized,  they  shall 

ments  ofboards  proceed  to  cxamiuc  the  tabular  statements  of  the  board  of  super- 

of  supervisors.    ^  * 

visors  of  each  county,  provided  for  in  the  eighth  section  of  this  act, 
and  to  hear  the  representatives  from  the  several  boards  of  supervis- 
ors as  hereinfter  provided ;  and  they  shall  determine  whether  the 
•relative  valuation  between  the  several  counties  is  equal  and  uniform, 
according  to  location,  soil,  improvements,  production,  and  manu- 
factories; and  also  whether  the  personal  estate  of  the  several 
counties  has  been  uniformly  estimated,  according  to  the  best 
information  which  can  be  derived  from  the  statistics  of  the  State,  or 
ABsesBments  from  any  other  source.  If,  after  such  examinations,  such  assess- 
eqmujhow'*"  meut  shall  be  determined  relatively  unequal,  they  shall  equalize 
the  same,  by  adding  to  or  deducting  from  the  aggregate  valuation 
of  taxable  real  and  personal  estate  in  such  county  or  counties,  such 
percentage  as  will  produce  relative  equal  and  uniform  valuations 
between  the  several  counties  in  the  State;  and  the  percentage 
added  to  or  deducted  from  the  valuations  in  each  county  shall  be 
entered  upon  their  records;  and  the  valuations  of  the  several 
counties,  as  equalized,  shall  be  certified  and  signed  by  the  chair- 
man and  secretary  of  the  board,  and  filed  in  the  office  of  the 
Auditor  General,  and  shall  be  the  basis  for  apportioning  all  State 
taxes  until  another  equalization  shall  be  made. 
Duty  of  Auditor  (302.)  Sec.  5.  It  shall  bo  the  duty  of  the  Auditor  General,  as 
county  treunref^oon  as  may  be,  after  the  determination  of  the  State  Board  of 
Equalization  shall  be  filed  in  his  office,  as  provided  in  the  preced- 
ing section,  to  send  a  certified  transcript  of  the  same  to  the 
Treasurer  of  each  county,  who  shall  cause  the  same  to  be  published 
in  one  or  more  papers  in  the  county. 
BoMd  of  roper-  (303.)  Sec.  6.  A  meeting  of  the  board  of  supervisors  for  the 
ixoMMMmentt.  year  eighteen  hundred  and  fifty-one,  shall  be  held  on  the  second 
Monday  of  June,  and  on  the  second  Monday  of  June  every  fifth 
year  thereafter;  and,  when  convened,  the  board  shall  proceed  to 
equalize  the  assessment  rolls  in  the  same  manner  as  is  provided  in 
chapter  twenty  of  the  Revised  Statutes  of  eighteen  hundred  and 
forty-six ;  and  each  of  said  supervisors  shall  add  up  the  columns 
of  their  respective  rolls,  enumerating  the  number  of  acres  of  land, 
and  the  value  of  the  real  estate  and  personal  property  so  assessed, 
so  as  to  show  the  aggregate  of  each. 
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(304.)  Sec.  7.  The  Board  of  Equalizers  shall  hear  any  evidence  Board  may  hear 
which  may  be  laid  before  them  by  any  person  appointed  by  any 
board  of  supervisors,  and  any  representation  made  by  such  person 
m  behalf  of  any  county. 

(305.)  Sec.  8.  It  shall  be  the  duty  of  the  clerk  of  each  board  of  cierksofboardi 
Bopervisors  to'make  out  a  tabular  statement  from  the  aggregate  of  makesutemmt. 
the  several  assessment  roUs^  of  the  number  of  acres  of  land,  and 
the  value  of  the  real  estate  and  personal  property  in  each  township 
and  ward,  as  assessed,  and  also  the  aggregate  yaluation  of  the  real 
estate  of  each  roll,  as  equalized,  and  make  a  certified  copy  thereof, 
signed  by  the  chairman  and  clerk,  and  transmit  the  same  to  the  And  transmit 
Auditor  General  on  or  before  the  second  Monday  of  July  following,  oFIeni.  ^ 
who  shall  lay  the  same  before  the  State  Board  of  Equalization 
when  organized:  Provided^  That  such  statement  and  copy  shall  ptotUo. 
not  embrace  any  property  paying  specific  taxes.  ^ 

(306.)  Sec.  9.  Any  three  members  of  the  board  shall  constitute  Three  to  consti- 
%  quorum  for  the  transaction  of  business..    The  Lieutenant  Gov-  *°^  ^™<>"**°- 
emor  shall  receive  three  dollars  a  day  for  actual  attendance,  and  compensation  of 

Lleat.  Qoyenior. 

ten  cents  a  mile  for  travel  in  going  to  and  returning  from  the  seat 
of  Government,  the  usual  traveled  route,  to  be  paid  out  of  the 
Treasury,  on  the  warrant  of  the  Auditor  GeneraL 
Sec.  10.  This  act  shall  take  effect  immediately. 

PBOYISIOKS      RESPECTIITG      STATE     IKDEBTEDNB88 
AKD      STATE     FUlsTD      C  OMMI  S  S  I  0  NE  B8. 

An  Act  to  provide  for  tbe  wittidrawal  of  Treasary  Notes,  and  for  other  pnrpotee. 
iApprov4d  February  10^  18!tS.    Latoi  (/  18t,g^  p.  fA.j 

Skhon  1.  * 

(307.)  Sec.  2.  The  State  Treasurer  is  hereby  required  to  cancel  Treasurer  to 
and  destroy  all  Treasury  notes  received  into  the  Treasury  to  the  JS)y  r^asury 
credit  of  the  sinking  fund,  in  the  presence  of  the  Auditor  General, 
receiving  credit  on  account  of  said  Treasury  notes,  to  the  amount 
10  canceled  and  destroyed;  and  whenever  any  other  moneys  shall  see  Laws  of  is48 
be  received  to  the  credit  of  the  sinking  fund  than  Treasury  notes  ^* 
M  aforesaid,  and  there  shall  be  in  the  Treasury,  to  the  credit  of  any 
other  fund  or  funds,  any  Treasury  notes,  such  other  money  shall 
be  passed  to  the  credit  of  said  fund  or  funds,  and  an  equal  amount 
of  Treasury  notes  shall  be  transferred  therefrom  to  the  sinking 

^As  tmended  by  Act  65,  of  1871.    Laws  of  1671,  p.  113. 

*Bdated  to  the  receipt  and  payment  over  of  moneys  received  for  fare,  etc.,  on  State  worka 
^intcnal  improvement. 
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fund  and  canceled  as  above  described^  and  the  said  credit  shall  as 
well  describe  the  number  and  amount  of  each  particular  denomi- 
nation of  bills  as  the  aggregate  amount  so  destroyed. 
Qoid  and  Bflrer,      (308.)  Sbc.  3.  Gold  and  silver,  Treasury  notes  heretofore  emitted^ 

traMOiy  notes,         ^         '  ^  J 

S^^bimSr***  or  bills  of  sound  specie-paying  banks,  at  the  discretion  and  upon 

•i<w«tobetokffli  the  responsibility  of  the  receiving  officer  or  officers,  shall  alone  be 

receivable  for  any  debt,  taxes,  or  other  dues  coming  to  the  State: 

ProTiM.  Provided,  That  delinquent  tax  bonds  heretofore  issued,  or  which 

may  hereafter  be  issued,  and  the  coupons  thereon,  as  they  severally 

become  due,  may  be  received  in  payment  of  delinquent  taxes, 

oiBeertnid  (309.)  Sec.  4.  All  collecting  and  disbursing  officers,  all  comity 

oyertbenmo    and  towuship  treasurers,  and  all  other  public  officers  or  agents, 

««»▼«.  through  whose  hands  public  moneys  pass,  are  hereby  required  to 

pay  into  the  State,  county,  and  township  treasuries,  as  the  case 

may  be,  or  to  State,  county,  and  township  creditors,  as  the  caae 

may  be,  at  the  option  of  such  creditors,  or  to  civil  and  military 

officers  entitled  to  compensation  for  public  services,  at  the  option 

of  such  officers,  the  same  description  of  funds  which  they  shall 

have  receive^  in  the  collection  of  taxes  or  other  public  dues,  or  for 

freight  and  charges  to  passengers  on  the  State  railroads.    Any  of 

jBincand  impris-  the  aforcsaid  collecting  and  disbursing  officers  or  agents,  who  shall 

onment  for  vio-  *-'  *^  , 

la^n  ot  ■cL  or  violate  any  of  the  provisions  of  this  act,  or  shall  appropnate  any  of 
ation  of  money,  the  public  moucys  to  his  or  their  own  private  use,  except  in  pur- 
suance of  law,  or  shall  lend  to  others,  or  otherwise  embezzle  any  of 
the  said  public  moneys,  he  or  they  shall  be  prosecuted  for  said 
oflFense,  and,  on  conviction  thereof,  be  punished  by  fine  and  impris- 
onment; the  fine  not  to  be  more  than  one  thousand  dollars,  and 
the  imprisonment  not  to  exceed  five  years,  at  the  discretion  of  the 
court 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  at  the  expira- 
tion of  ten  days  from  and  after  its  passage. 


An  Act  to  anthorlze  the  Stato  Treasurer  to  bnm  and  destroy  the  notes  of  the  late  Got- 
emment  8to<^  Bank  of  Ann  Aibor,  now  remaining  in  hfs  office,  and  the  notes  of  ofb»t 
banks  in  like  condition. 

[Apprcn^d  Ftbrttary  70,  186S,    Lout  tf  1868,  p.  59.] 

Treasurer  (310.)  Sectiok  1.   The  People  of  the  State  of  Michigan  enact, 

destroy  notes.    That  the  State  Treasurer,  in  the  presence  of  the  Secretary  of  State, 

be  and  he  hereby  is  authorized  and  instructed  to  bum  and  destroy 

all  the  notes  of  the  late  Government  Stock  Bank  now  remaining 

in  his  offico. 
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(311.)  Sec.  2.  In  case  any  of  the  banks  in  this  State^  doing  busi-  lud. 
ness  under  the  general  banking  law^  shall  fail  to  redeem  their  notes, 
and  the  same  shall  be  redeemed  by  the  State  Treasurer,  under  the 
proTisions  of  section  fourteen  of  the  general  banking  law,  the  said 
Treasurer,  in  the  presence  of  the  Secretary  of  State,  is  hereby 
authorized  and  Instructed  to  bum  and  destroy  all  such  notes  so 
redeemed  by  him. 

S£C.  3.  This  act  shall  take  immediate  effect 


As  Act  c^tiTe  to  the  lettinji:  of-  contracte  bj  State  officers,  boards  of  control,  inspect- 
ors, or  commissioners. 

[Approved  March  15^  1861,  Lawi  qf  1861^  p.  #75.] 

(312.)  SscriOK  1.  The  People  of  the  State  of  Michigan  anac^,  Act  amended. 
That  an  act  entitled  ''  An  act  relative  to  the  letting  of  contracts 
by  State  officers,  boards  of  control,  inspectors,  or  commissioners,'' 
being  act  one  hundred  and  seyenty-one,  of  session  laws  of  eighteen 
hundred  and  sixty-one,  approved  March  fifteenth,  eighteen  hun- 
dred and  sixty-one,  be  and  the  same  is  hereby  amended  so  as  to 
read  as  follows: 

(313.)  Sectiox  1.  That  it  shall  be  the  duty  of  each  and  every  Bidders  for  ooa- 
State  officer.  Board  of  State  Auditors,  board  of  control,  inspectors,  bonds. 
or  commissioners  of  any  public  improvement,  work,  building,  or 
institution,  acting  for  the  State,  to  require  of  all  and  every  person 
bidding  for  any  contract,  by  them  or  any  of  them  to  be  let  or 
made,  such  good  and  sufficient  security  as  they  may  require,  not 
lees  than  one-fourth  the  sum  total  of  the  amount  of  the  estimated 
cost  of  said  contract,  or  the  work  to  be  performed  under  it,  con- 
ditioned so  as  to  secure  the  State  from  loss  or  damage  which  may 
irise  by  reason  of  the  withdrawal  of  the  bid  or  bids  by  such  per- 
son or  persons  made  before  the  tipie  for  entering  into  or  making  of 
the  contract  by  them  offered  to  be  made;  and  in  case  any  person  nidssiiaUnotbe 
or  persons  shall  make  any  bid  or  sealed  proposal  for  the  perform-  sitereTbrfow 
ince  of  any  work,  labor,  furnishing  materials,  or  coiJtract  to  be     *  w«p«»™ff 
made  with  any  such  State  officer.  State  Auditors,  board  of  control, 
inspector,  or  commissioner,  it  shall  not  be  lawful  for  such  person 
or  persons  to  withdraw,  cancel,  alter,  or  amend  the  same  after  it 
shall  have  been  thus  made,  deposited,  and  filed  with  any  such  State 
officer,  or  other  person  duly  authorized  to  receive  the  same,  pre- 
vious to  the  time  appointed  for  opening  the  same.    After  the 
opening  of  said  bids  and  letting  suph  contract,  the  State  officer  or 
other  person  holding  the  same  shall  continue  so  to  keep  the  same, 
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and  the  securities  filed  therewith,  aod  if  snch  bid  shall  be  lowest, 

it  shall  be  considered  a  lawful  bid  or  proposal,  and  treated  as  other 

bids  and  proposals  are  required  by  law  to  be  treated;  and  if  any 

Proceedings       such  porson  or  pcrsous  shall  fail  to  enter  into  any  contract,  as 

reftue  to  enter    contemplated  by  such  oflBcer  in  the  advertisement  or  other  infor- 

Into  contract. 

mation  therefor,  or  by.  the  terms  of  the  bid  or  proposal  so  received, 
or  shall  refuse  to  execute  and  fulfill  the  same,  it  shall  be  the  duty 
of  such  State  oflBcer,  or  Board  of  Auditors,  member  of  board  of 
control,  inspector,  or  commissioner  to  immediately  prosecute  such 
person  or  persons,  and  the  person  or  persons  giving  such  bond  or 
security,  and  to  recover  such  damages  thereon  as  may  be  adjudged 
Dtaposwon  of    by  any  court  of  this  State ;  and  all  money  so  recovered  from  such 

damages  recoT-       <*         *i  ^  j 

ered.  pcrsou  or  pcrsons,  or  any  other  person  or  persons,  as  sureties  or 

bondsmen  with  said  principal  or  principals,  shall  be  paid  into  the 
State  Treasury,  after  deducting  costs  of  suit,  and  be  credited  to 

ProviBo.  the  general  fund :  Provided,  When  any  such  forfeiture  shall  be 

made  to  any  public  institution,  building,  asylum,  or  public  work,, 
the  damages  or  moneys  so  recovered  shall  be  credited  by  the  State 
Treasurer  to  the  said  institution,  building,  asylum,  or  public  work 
named  in  such  advertisement,  bid,  or  proposal,  or  for  which  the 

Farther proTiso.  same  was  intended  to  be  made:  And  provided  further.  That  said 
person  or  persons,  or  board  of  oflScers,  shall  have  the  right  to  reject 
any  of  said  bids  or  proposals,  if  in  their  judgment  the  public 
interest  will  be  subserved  thereby.' 
Sec.  2.  This  act  shall  take  immediate  effect. 


An  Act  in  ration  to  the  jmjmtixt  of  interest  on  certain  Stato  ttocka. 
[Approved  March  7,  18ia*   Lawi  qf  18US,  p.  151.] 

intereat  on  State     (314.)  SECTION  1.  Be  it  etiocted  by  the  Senate  and  House  of  Repre- 

majr  be  paid  at   sentatives  of  the  state  of  Michigan,  That  the  pajrment  of  interest  on 

any  of  the  stocks  or  bonds  of  this  State,  now  payable  in  New 

York  or  elsewhere,  may  hereafter  be  made  at  the  State  Treasury, 

if  the  holders  of  said  stock  or  bonds  shall  so  elect 

Sec.  2,  3. ' 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

>  At  amended  by  Act  175  of  the  Lawi  of  1S7I,  p.  289,  approved  April  17»  1871. 
*  Temporary. 
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Aa  Aet  to  liquidate  the  pabllc  debt,  imd  to  provide  for  the  payment  of  the  interest  thereon. 

and  for  other  purposes. 

[Approved  March  5, 18US.   Zatct  qf  ISltS,  p.  1S0:\ 

Whereas,  The  interest  is  in  arrear,  and  unpaid  on  certain  bonds, 
iiisaed  by  the  State,  for  part  of  the  five-million  loan,  so  called, 
which  bonds  the  State  has  received  the  full  consideration  for,  and 
is  legally  and  equitably  bound  to  provide  for  the  payment  of  the 
principd  and  interest  thereof,  according  to  the  terms  of  said 
bonds  respectively,  and  which  bonds  are  specified  in  the  first  sec- 
tion of  this  act;  And  whereas,  The  holders  of  said  bonds  have 
expressed  a  willingness  to  receive  the  bonds,  of  the  State,  in  pay- 
ment of  the  interest  which  has  accrued  thereon,  and  which  may 
accrue  thereon  up  to  the  first  day  of  July,  which  will  be  in  the 
year  eighteen  hundred  and  forty-five,  and  to  surrender  the  coupons 
attached  to  said  bonds  up  to  the  said  first  day  of  July,  eighteen 
hundred  and  forty-five;  therefore, 

(315.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Sep-  Governor  au- 

^  ^  ■  'f         *■     tborlzed  to  iasue 

tmnialives  of  the  State  of  Michiqany  That  the  Governor  be  and  bonds  for  inter- 

•'  ,f  if      '  est  In  certain 

is  hereby  authorized  to  issue  and  deliver,*  on  the  surrender  of  the  c»w8. 
coupons  for  the  corresponding  period,  the  bonds  of  the  State  'for 
the  interest  which  has  accrued  on  the  bonds  hereafter  specified 
in  this  section,  since  the  first  day  of  July,  in  the  year  eighteen 
hundred  and  forty-one,  and  the  interest  that  will   accrue   up 
to  the  first  of  July,  eighteen  hundred  and  forty-five,  and  interest  on 
SQch  interest  after  the  same  became  due,  and  which  shall  become 
due  and  payable  hereafter,  agreeable  to  the  stipulation  for  the 
payment  of  interest  on  the  bonds  of  this  State,  issued  as  a  part  of 
the  five-million  loan  up  to  the  first  day  of  July,  in  the  year 
eighteen  hundred  and  forty-fiye,  to  the  holders,  for.  the  time  being, 
of  any  of  the  following  bonds,  issued  for  part  of  the  five-million 
loan,  80  called,  that  is  to  say :  bonds  for  the  sum  of  one  thousand 
dollars  each,  numbers  one  hundred  and  one  to  one  hundred  and 
eighty-eight  [101  to  188],  inclusive ;  four  hundred  and  ninety-six 
to  five  hundred  [496  to  500],  inclusive ;  five  hundred  and  fifty-two 
and  five  hundred  and  fifty-three  [552  and  553],  six  hundred  and 
oue  to  eight  hundred  [601  to  800],  inclusive ;  and  bonds  for  the 
nun  of  three  thousand  yioUars  each,  numbers  one  to  three  hun- 
dred and  fifty-six,  each  [1  to  356]  inclusive ;  three  hundred  and 
ninety-nine  and  four  hundred  [399  and  400],  four  hundred  and 
thirty-four  to  four  hundred  and  thirty-nine  [434  to  439],  inclu- 
Bire;  being  in  all,  two  hundred  and  ninety-five  bonds  of  the 
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oovernoran.  denomination  of  one  thousand  dollars  each,  and  three  hundred 
bondatorinte"^  and  sixtj-four  bouds  of  the  denomination  of  three  thousand  dol- 
^^.  ^  lars  each,  amounting  in  all  to  the  principal  sum  of  one  million 

three  hundred  and  eighty-seven  thousand  dollars  [11,387,000], 
which  said  bonds  for  the  interest  shall  be  in  the  same  form  as  the 
bonds  heretofore  issued  for  said  loan,  and  shall  be  made  payable 
on  the  first  day  of  January,  which  will  be  in  the  year  one  thou- 
sand eight  hundred  and  fifty,  with  interest  thereon  at  the  rate  of 
six  per  centum  per  annum  from  and  after  the  first  day  of  July, 
one  thousand  eight  hundred  and  forty-five,  to  be  paid  semi-annu- 
ally, on  the  first  days  of  July  and  January,  in  each  year,  at  such 
place  in  the  city  of  New  York  as  the  Governor  shall  designate, 
and  for  the  payment  of  which  bonds,  according  to  the  terms 
thereof,  the  faith  of  *the  State  is  hereby  pledged. 
For  payment  of      (316.)  Sec.  2.  For  the  payment  of  interest  accruing  after  the 
oeed8o?»upub^  first  of  July,  eighteen  hundred  and  forty-five,  on  the  bonds  speci- 
pted^witb     fied  in  the  first  section  of  this  act,  and  on  the  bonds  which  may 
***^^  ^^'       be  issued  under  the  sixth  section  of  this  act,  the  net  proceeds  of 
all  the  public  works  of  the  State  shall  be,  and  they  are  hereby 
pledged,  except  so  far  as  the  same  have  been,  or  may  be,  appropri- 
ated by  law,  for  the  completion  of  the  Central  and  Southern  rail- 
roads to  Marshall  and  Hillsdale,  and  so  far  afl  the  same  may  be 
necessary  for  the  purchase  of  locomotive  engines,  cars  for  said 
road,  etc.,  for  the  redemption  of  State  scrip  now  outstanding  with 
interest  thereon,  and  also  for  the  payment  of  interes<?on  warrants 
heretofore  drawn  on  the  internal  improvement  fund. 
Bonds  receivable      (317.)  Sec.  3.  The  bouds  which  may  be  issued  for  the  interest, 
thepubiic lands,  according  to  any  provisiou  in  this  act  contained,  shall  be  receivable 
*^^^      *  in  payment  for  the  public  lands  of  the  State,  University  and  school 
lands  excepted:    Provided,  This  section  shall  not  go  into  effect 
before  the  first  day  of  July,  in  the  year  of  our  Lord  eighteen 
hundred  and  forty-five. 
Defldency  in         (318.)  Sec.  4.  In  casc  of  any  deficiency  arising  from  the  proceeds 
K2^8t,tobe     o{  the  public  works,  to  pay  the  interest  on  the  bonds  specified 
S»tto£*^^       in  the  first  section  of  this  act,  as  the  same  shall  become  due 
and  payable,  or  on  the  bonds  which  may  be  issued  under  the  sixth 
section  of  this  act,  after  the  first  day  of  July,  eighteen  hundred  and 
forty-five,  the  same  shall  be  made  up  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated;  and  if  there  be  no  money 
in  the  Treasury  when  such  deficiency  is  ascertained,  which  may  be 
used  for  that  purpose,  then  the  same  shall  be  provided  for  by  tax, 
as  hereinafter  provided. 
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(319.)  Sec.  6.  Upon  ascertaining  such  deficiency,  the  Auditor  Prooeedin«  by 
General  shall  he  and  he  is  hereby  authorized  and  required  to  on  asoertsinin; 
transmit  the  amount  to  be  assessed  in  each  county  to  the  proper  ^  °    ^^' 
uithorities  of  such  county,  and  the  same  shall  be  by  them  assessed, 
leyied,  collected,  and  returned  in  the  same  manner  as  other  State 
tixes  are  levied,  collected,  and  returned. 

And  whereas,  A  large  amount  of  the  bonds  of  this  State,  issued 
under  the  act  authorizing  said  loan,  were  delivered  to  the  United 
States  Bank,  and  Morris  Canal  and  Banking  Company,  in  pursu- 
looe  of  a  contract  of  sale  made  with  them  in  the  month  of 
November,  ei^teen  hundred  and  thirty-eight,  which  they  neglected 
to  fulfill,  and  upon  which  they  advanced  to  this  State  only  a  small 
portion  of  the  amount  of  said  bonds,  which  said  bonds  it  is  under- 
itood  the  said  bank  has  hypothecated  as  security  for  money 
borrowed  by  them,  and  the  same  remains  outstanding:  And 
whereas,  The  said  bank  is  bound  to  surrender  the  whole  of  said 
bonds  to  the  State,  to  be  canceled  on  the  liquidation  of  the 
imount  actually  due,  and  it  is  desirable  that*  the  same  may  be 
«ttled  as  speedily  as  practicable;  therefore.  Be  it  further  enacted: 

(320.)  Sec.  6.  That  whenever  the  whole  of  said  last  mentioned  wken  bonds 
bonds  shall   be  surrendered    to   the  State    to  be  canceled,  the  S!ted*by  ^^iSd" 
Qoyemor  shall,  and    he  is  hereby  authorized  to   execute  and  be^Stumedf 
ddiTer  to  the  holders  thereof,  the  bonds  of  this  State  for  the  i^Bue^ew  ix>ndB 
money  which  has  been  actually  received  from  the  United  States  hw'^^BK'ed. 
Bank  upon  the  said  bonds,  subject,  however,  to  the  deductions 
QKcified  in  the  act  relating  to  said  bonds,  passed  seventeenth  Feb- 
mary,  eighteen  hundred  and  forty-two,  and  the  proclamation  of 
the  Governor,  reference  being  thereto  had ;  which  said  bonds  so 
to  be  given,  shall  be  in  the  same  form  as  the  original  bonds  issued 
for  the  five-million  loan,  so  called,  and  made  payable  at  the  same 
time  and  in  the  same  manner ;  and  for  the  interest  which  shall 
have  accrued  upon  the  amount  thus  ascertained  to  be  due  up  to 
the  first  day  of  July,  in  the  year  eighteen  hundred  and  forty-five, 
fixe  bonds  of  this  State  shall  be  issued  and  delivered  to  the  person 
or  persons  entitled  to  receive  the  same,  in  the  same  form  and  pay- 
able in  "the  same  manner  as  the  bonds  which  may  have  been  issued 
for  the  interest  on  the  bonds  specified  in  the  first  section  of  this 
act;  and  the  bonds  hereby  authorized  to  be  issued  both  for  princi- 
pal and  interest  shall  be  placed  on  the  same  footing  precisely,  and 
iB  every  respect  as  the  said  bonds  specified  in  the  flxst  section  of 
fiusact,  and  the  interest  thereon  shall  be  paid  in  the  same  manner. 
Sbo.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after 
Ha  passage. ' 
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An  Act  in  relation  to  the  redemption  of  general-ftind  warrants,  and  delinqnent  tax  atock 

or  bondB. 

[Approved  March  J,  iSltS.   Law$  of  i8hS,  p.  f  J.l 

How  State  In-        (321.)  SECTION  1.  Be  it  enacted  hy  the  Senate  and    House  of 

debtedness  to  be        ^  '  ^  '' 

cauedinwhen    Representatives  of  the  State  of  Michigan^  That  whenever  there 

bolder  unknown        '^  -^  ^  ^       ^ 

may  be  in  the  State  Treasury  any  funds  applicable  to  the  redemp- 
tion of  warrants  on  the  general  fund,  tax  bonds,  or  other  State 
indebtedness,  the  holders  whereof  may  be  unknown  to  the  State 
Treasurer,  he  shall  cause  two  or  more  months'  notice  to  be  given 
in  the  State  paper,  that  such  warrants,  bonds,  or  other  evidences 
of  Slate  indebtedness,  describing  them  particularly  by  numbers, 
dates,  or  otherwise,  will  be  redeemed  on  presentation  at  the  State 
Treasury  in  specie  or  its  equivalent ;  and  interest  on  such  warrants, 
bonds  or  other  indebtedness,  if  not  sooner  presented,  shall  cease  at 
the  expiration  of  two  months  from  the  date  of  the  first  publication 
of  such  notice. 
How  interest         (322.)  Sec.  2.  Whenever  the  State  Treasurer,  in  pursuance  of 
compn       ®"' tjie  provisions  of  the  foregoing  section,  may  call  in  any  of  the 
outstanding  tax  bonds  or  stocks  past  due,  bearing  interest  annually 
or  semi-annually,  there  shall  be  allowed  interest  thereon  to  the 
time  of  redemption  of  the  principal,  if  presented  for  payment 
within  two  months  from  the  date  of  the  publication  of  the  notice 
that  such  bonds  or  stocks  would  be  redeemed.     If  presented  after 
two  months  from  the  date  of  such  publication,  then  interest  shall 
be  allowed  to  the  termination  of  said  two  months,  and  no  longer. 
Seo.  3.  This  shall  be  in  force  from  and  after  its  passage. 

An  Act  to  provide  for  the  payment  oi  interest  on  tbe  liquidated  portion  of  tbe  five- 

million  loan. 

y  [Approved  January  £7,  18^.    Lata  af  18lt8^  p.  19. 

State  Treasurer      (323.)  SECTION  1.  Be  it  enacted  by  the  Senate  and  House  of 
Sn^Swtoto     Representatives  of  the  State  of  Michigan,  That  the  State  Treasurer 
iSSJbondl?  ^^'  is  hereby  authorized,  from  time  to  time,  and  as  often  as  they  semi- 
annually become  due,  to  pay  up  and  cancel  the  coupons  upon  the 
full-paid  five-million  loan  bonds,  and  the  interest  on  the  bonds 
heretofore  issued  for  unpaid  interest  on  said  loan  bonds  up  t#  July 
^one,  eighteen  hundred  and  forty-five,  outstanding  and  falling  due 
in  January  and  July,  annually,  out  of  any  moneys  in  the  TreasuFT 
to  the  credit  of  the  general  fund,  and  not  otherwise  appropriated, 
whenever,  in  his  opinion,  such  payments  can  be  made  without 
impairing  the  ability  of  said  fund  to  promptly  meet  its  just  indebt- 
edness and  accruing  liabilities. 
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(324.)  Sec.  2.  To  reimburse  the  said  ceneral  fund  for  all  pay-  To  reimbnrw 

^         ^  °  -^    "^     general  fond  for 

ments  made  therefrom  by  the  State  Treasurer,  in  accordance  with  sac^  paymenta. 
the  provisions  contained  in  the  first  section  of  this  act,  the  said 
Treasurer  is  hereby  authorized  and  required  to  transfer  and  place 
to  the  credit  of  said  fund  a  sum  equal  to  the  aggregate  of  all  such 
payments,  out  of  the  first  moneys  coming  into  the  Treasury  as  the 
proceeds  of  the  extra  State  tax  authorized  to  be  raised  for  the  pay- 
ment of  the  coupons  upon  said  full-paid  bonds,  by  the  "  Act  to 
liquidate  the  public  debt  and  to  provide  for  the  payment  of  interest 
ihereon,  and  for  other  purposes,*'  approved  March  eight,  eighteen 
hondred  and  forty-three :  Protrided,  That  in  estimating  *any  defi-  o«flcienOT,  how 
dency  under  the  provisions  of  the  act  in  this  section  referred  to, 
for  the  purpose  of  levying  an  extra  State  tax  to  meet  such  defi- 
ciency, the  Auditor  General  is  hereby  directed  to  estimate  such 
deficiency  without  deducting  therefrom  any  payment  that  may  have 
been  made  under  the  provisions  of  this  act  from  the  general  fund. 
Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


la  Act  to  proTido  for  ftinding  the  ontstanding  internal  improTement  warrants  of  this 
State,  and  the  interest  due  thereon,  and  also  for  liqoidating  and  finding  the  amount 
of  principal  and  interest  actnaUy  due  npon  the  part-paid  llTe-million  loan  bonds. 


lApprowd  April  J,  18li8.    Lawt  qf  181,8,  p.  ttS.] 


(325.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  o/ Bonds  to  be 
Representatives  of  the  State  of  Michigan,  That  upon  the  surren-  render  of  inter- 

nal  improye* 

der  of  any  outstanding  warrants  on  the  internal  improvement  ment  warrants, 
fond,  at  the  State  Treasury>  the  holder  thereof  shall  be  entitled 
to  receive  from  the  Governor  of  this  State,  certificates  of  stock  or 
bonds  for  the  amount  due  on  said  warrants,  with  the  interest  com- 
puted up  to  the  first  day  of  January  next. 
(326.)  Sec.  2.  The  stock  provided  for  in  the  first  section  of  this  Denomination  of 

_  bonds ;  when 

act  shall  be  issued  in  bonds  of  fifty,  one  hundred,  two  hundred,  payable. 
fi?e  hundred,  and  one  thousand  dollars,  at  the  option  of  the  party 
sarrendering  the  warrants  therefor ;  said  bonds  shall  be  drawn  pay- 
able, principal  and  interest,  at  the  State  Treasury ;  they  shall  be 
made  payable  and  redeemable  on  the  first  day  of  January,  eighteen 
hundred  and  seventy,  and  shall  bear  interest  at  the  rate  of  six  per 
cent  per  annum,  from  the  first  day  of  January,  eighteen  hundred 
and  forty-nine,  payable  semi-annually  on  the  first  day  of  July  and 
January  thereafter,  until  the  maturity  of  said  bonds,  or  the 
redemption  of  the  principal :  Provided,  That  the  Legislature  may, 
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at  any  time  after  the  first  day  of  January,  eighteen  hundred  and 
fifty,  determine  by  law  that  said  bonds,  or  any  portion  thereof, 
designating  the  same  by  their  respective  amounts,  dates,  and  nnni- 
hers,  shall  be  redeemable  forthwith,  or  at  any  definite  period  prior 
to  the  first  day  of  January,  eighteen  hundred  and  seventy. 
When  state  (327.)  Sec.  3.  Whenever  there  shall  be  in  the  State  Treasury 

TVflMnrer  to 

giTe  notice  for    any  fuuds  applicable  to  the  redemption  of  said  bonds,  and  Bet 
bond!.  apart  for  that  purpose  by  the  Legislature,  under  the  provisions  of 

the  preceding  section,  the  State  Treasurer  shall  cause  a  notice  to 
be  given  in  the  State  paper,  for  eight  weeks  successively,  that  the 
bonds  (describing  them  particularly  by  amounts,  dates,  and  nam- 
bers),  designated  by  the  act  of  the  Legislature  last  aforesaid,  will 
be  redeemed  on  presentation  at  the  State  Treasury,  in  specie.or  its 
equivalent;  and  interest  on  any  such  bonds>  if  not  sooner  pre- 
sented, shall  cease  at  the  expiration  of  two  months  from  the  date 
of  the  first  publication  of  said  notice, 
wtmatstobe  (328.)  Seo.  4.  TJpon  t]ie  surrender  of  any  of  said  warrants, 
**"  under  the  provisions  of  the  first  section  of  this  act,  the  State 

Treasurer  shall  cancel  the  same,  and  the  fact  of  such  cancelment, 
together  with  the  amount  of  the  new  bonds  to  be  issued  for  each 
parcel  so  canceled,  shall  be  certified  to  the  Governor  by  the  State 
Treasurer  and  Auditor  General,  and  for  such  fractional  sums  less 
than  fifty  dollars,  as  may  be  found  due  on  any  parcel  of  warrants 
so  surrendered,  the  Auditor  General  shall  draw  a  warrant  on  the 
internal  improvement  fund. 
Bonds  ieeeWia>io  (329.)  Sec.  5.  All  the  bonds  issued  under  the  preceding  sections 
state  unda.  ^  of  this  act,  and  the  coupons  of  the  same  as  they  severally  become 
due,  shall  be  receivable  for  any  of  the  following  lands,  not  reserved 
from  sale  or  otherwise  appropriated,  viz:  internal  improvement 
lands,  State  building  lands,  asset  lands,  ^  salt  spring  lands,  and  for 
university  lands,  to  the  amount  now  authorized  by  law  to  be 
received  in  internal  improvement  warrants  for  the  said  University 
lands:  Provided,  That  upon  the  reception  and  payment  of  any 
such  bonds,  the  coupons  not  due  shall  remain  attached  thereto,  or 
the  amount  of  any  coupon  not  due  which  shall  be  detached  there- 
from, shall  be  deducted  from  the  principal  of  any  such  bond  or 
bonds, 
iveawinsrto  (330.)  Seo.  6.  The  State  Treasurer  is. hereby  authorized  to  pay 

^*?(!'^^'"   up  and  cancel  the  coupons  falling  due  in  January  and  July  annu- 
ally upon  the  bonds,  by  the  preceding  sections  of  this  act  author- 


for  Intereat. 


>  See  the  act  next  following. 
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ised  to  be  issued,  from  any  moneys  to  the  credit  of  the  general 
Arndy  subject,  however,  to  the  same  conditions  and  restriction^  as 
Qiose  .contained  in  the  act  to  provide  for  the  payment  of  interest 
on  the  liquidated  portion  of  the  five-million  loan,  approved  Janu- 
iry  twenty-ninth,  eighteen  hundred  and  forty-eight. 
(331.)  Sec.  7.  It  shall  be  the  duty  of  the  Auditor  General,  at  nntiM  of  Andi- 

"^  tor  G«iiend  In 

ttw  time  of  estimating  any  deficiency  in  the  appropriate  funds,  to  proyiding  for 
met  the  interest  falling  due  and  payable  under  the  provisions  of  mtorest 
the  act  to  liquidate  the  public  debt,  and  to  provide  for  the  payment 
of  the  interest  thereon,  approved  March  eighth,  eighteen  hundred 
md  forty-three,  to  add  to  such  deficiency  the  amount  of  coupons 
ad  interest    then  due  and  unpaid  upon  all  the   outstanding 
ixmds  authorized  to  be  issued  under  the  provisions  of  this  act, 
ind  also  to  add  to  such  deficiency  the  amount  of  coupons  and 
interest  then  due  and  unpaid  upon  all  the  outstanding  stock  or 
bonds  authorized  to  be  issued  under  the  provisions  of  the  acts  as 
follows,  to  wit :  "  An  act  to  provide  for  the  relief  of  the  Palmyra  Laws  of  issr,  p. 
md  Jacksonborg  Railroad  Company,''  approved  June  twenty-two, 
eighteen  hundred  and  thirty-seven,  and  "  An  act  to  provide  for  the  Laws  of  isss,  p. 
idief  of  the  Detroit  and  Pontiac  Bailroad  Company,'*  approved 
March  fifth,  eighteen  hundred  and  thirty-eight,  without  deduct- 
ing Uierefrom  any  sums  that  may  have  been  paid  on  account  of 
mA  coupons  and  interest*  as  mentioned  in  the  preceding  section, 
ovt  of  the  general  fund. 

And  whereas.  The  holders  of  the  part-paid  five-million  loan 
bonds,  being  the  outstanding  portion  of  the  three  million  eight 
knndred  and  thirteen  thousand  dollars  of  the  five-million  loan, 
tad  other  bonds  delivered  to  the  United  States  Bank,  and  Morris 
Ci|ri  and  Banking  Company,  and  referred  to  in  the  preamble  to 
theoxth  section  of  the  act  approved  March  eight,  eighteen  hundred 
and  forty-three,  above  referred  to,  have  not  surrendered  up  the 
Mine  for  adjustment,  under  the  said  act  of  eighteen  hundred  and 
farty-three; 

And  whereas y  Doubts  are  entertained  as  to  the  power  of  sur- 
readering  under  said  act,  a  part  only  of  said  bonds,  and  as  the 
I^gisl^ure,  by  "An  act  to  authorize  the  sale  of  the  Central  Eail- 
Toadand  to  incorporate  the  Michigan  Central  Eailroad  Company," 
•pproved  March  twenty-eight,  eighteen  hundred  and  forty-six,  did  j^^  ^^  ^^^  p 
Kdnee  the  rate  of  damages  claimed  from  twenty-five  per  cent  to  ^^• 
duee  per  cent  on  the  unpaid  portion  of  said  bonds,  and  did  deter- 
nane  the  precise  amount  recognized  to  be  due  upon  said  bonds 
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respectiyely ;  Now,  therefore,  for  the  purpose  of  a  full  and  final 
adjttstment  and  funding  of  the  same, 
whenbondB^o       (332.)  Sec.  8.  Be  it  further  enacted^  That  upon  the  Burrender 
S^^  flvo-    at  the  Treasury  of  this  State  of  any  of  the  said  part-paid  five-mil- 
Snda?  ***"      lion  loan  bonds  still  outstanding,  the  holder  of  the  same  shall  be 
entitled  to  receive  from  the  Governor  of  this  State  certificates  of 
stock  or  bonds  at  the  rate  of  four  hundred  and  three  dollars  and 
eighty-eight  cents  on  each  one  thousand  dollars  of  said  bonds,  for 
principal  and  interest  due  thereon  the  first  day  of  January,  eight- 
een hundred  and  forty-six,  and  adding  for  subsequent  interest  at 
the  rate  of  six  per  cent  per  annum,  on  three  hundred  and  two  dol- 
lars and  seventy-three  cents  for  each  thousand  dollars   of  said 
bonds,  to  be  computed  up  to  the  first  day  of  January  next  after 
the  surrender  thereof:  Provided^  The  coupons  since  July,  eighteen 
hundred  and  forty-one,  shall  remain  attached  thereto  :   Provided 
further^  That  in  case  any  of  the  coupons  falling  due  on  any  of  the 
said  bonds  between  the  first  day  of  July,  eighteen  hundred  and 
forty-one,  and  the  maturity  of  the  bond  or  bonds,  shall  not  be 
delivered  to  the  State  Treasurer  with  the  bonds  to  which  they 
belonged,  there  shall  be  deducted  ^om  the  amount  authorized  to 
be  issued  in  new  bonds  under  the  preceding  section,  the  sum  of 
nine  dollars  and  eighty  cents  for  each  coupon  removed  from  a  bond 
of  one  thousand  dollars,  and  twenty-seven  dollars  and  twenty-fonr 
cents  for  each  coupon  removed  from  a  bond  of  three  thousand 
dollars. 
DenomiMtionof     (333.)  Sec.  9.  The  stock  to  be  issued  under  the  provisions  of  the 
pJjS^'eto!*      preceding  section  may  be  issued  in  bonds  of  one  thousand  dollars, 
as  far  as  practicable.    Said  new  bonds  shall  be  drawn,  payable,  prin- 
cipal and  interest,  at  such  place  in  New  York  city  as  the  Governor 
shall  designate.    They  shall  be  made  redeemable  respectively  at  the 
time  fixed  for  the  maturity  of  the  original  part-paid  bond,  upon  the 
surrender  of  which  they  are  issued,  or  at  any  time  previous,  at  the 
option  of  the  State,  when  the  Auditor  General  shall  cause  a  notice 
to  be  given  in  a  daily  paper  published  in  the  city  of  Detroit,  to  be 
published  for  eight  weeks  in  succession,  that  the  said  bonds,  or  « 
portion  of  them  (describing  them  by  amounts,  dates,  and  numbers), 
will  be  redeemed  where  payable;   and  all  interest  on  any  such 
bonds,  if  not  sooner  presented,  shall  cease  at  the  expiration  of  two 
months  from  the  date  of  the  first  publication  of  said  notice.    Said 
bonds  shall  bear  an  interest  of  six  per  cent  per  annum  from  the 
first  day  of  January  next,  after  the  surrender  of  said  part-paid 
bonds,  and  be  payable  semi-annually,  on  the  first  days  of  July  and 
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January  thereafter,  until  the  maturity  of  said  bonds  or  the  redemp- 
tion of  the  principal.  * 

(33-L)  Sec.  10.  IJpon  the  surrender  of  any  such  original  part-  canoeiment  of 
pud  bond;  under  the  provisions  of  the  two  last  preceding  sections 
of  this  act,  the  State  Treasurer  shall  cancel  the  same,  and  the  fact 
of  such  cancelment,  together  with  the  amount  of  new  bonds  to  be 
ifisued  therefor,  shall  be  certified  to  the  Governor  by  the  said 
Treasurer  and  Auditor  General. 

(335.)  Sec.  11.  All  bonds  to  be  issued  under  the  provisions  of  FormwidMqui 
this  act  shall  be  issued  in  the  usual  form,  under  the  great  seal 
of  the  State,  signed  by  the  Governor,  and  countersigned  by  the 
Secretary  of  the  State,  and  a  register  of  their  numbers,  dates, 
amounts,  and  the  names  of  the  persons  to  whom  issued,  shall  be 
kept  by  the  State  Treasurer,  distinct  from  all  other  class  of  State 
indebtedness,  in  a  book  to  be  provided  for  that  purpose. 

(336.)  Sec.  12.  The  holders  of  said  bonds  shall  be  entitled  to  Holders  of  uid 
demand  and  receive  from  the  United  States  Bank,  and  Morris,  tied  to  cuiinSf 
Canal  and  Banking  Company,    in    sums   proportionate  to  the  states^ Bank  and 
amounts  of  their  respective  bonds,  whatever  may  be  due  from  the  Banking  co. 
said  United  States  Bank,  and  Morris  Canal  and  Banking  Com- 
pany, or  either  of  them,  to  this  State,  growing  out  of  the  negotia- 
tion with  said  institutions,  or  either  of  them,  of  the  five-million 
loan  bonds  aforesaid:  Provided^  That  nothing  herein  contained 
shall  be  construed  as  any  recognition  on  the  part  of  this  State  of 
ita  indebtedness  upon  the  said  five-million  loan  bonds  beyond  the 
amonnt  heretofore   acknowledged   by  this   State  to  hare  been 
received  upon  said  bonds.    A  clause  embodying  the  substance  of 
this  section  shall  be  inserted  in  the  bonds  to  be  issued  und^r 
the  provisions  of  section  eight  of  this  act 

Sec  13.  This  act  shall  take  effect  from  and  after  its  passage. 


Ai  Act  fopplemental  to  and  amendatory  of  an  act  to  provide  for  ftindlng  the  ontatanding 
litnal  improTcment  warrants  of  this  State,  and  Uie  interest  due  thereon,  and  also  for 
BqiidAtinic  and  ftinding  the  amount  of  principal  and  interest  actoally  due  upon  the  part- 
pddftre-i&illion  loan  bonds. 

L  Approvtd  April  5,  281^.    Laws  of  ISi^^  p.  SS7.  ] 

(337.)  Sbctiok  1.  Be  it  enacted  by  the  Senate  and  House  o/ certain  section 
^tepresetUatives  of  the  State  of  Michigan,  That  section  five  of  sa  '  """"'''^ 


amended. 


^Ai  amended  by  *'  An  act  to  amend  section  nine  of  an  act  entitled  ^  An  act  to  provide  for 
tediBgfhe  outstanding  Internal  improvement  warrants  of  this  State,  and  the  interest  due 
*^cRon;  and  also  for  liquidating  and  binding  the  amonnt  of  principal  and  interest  actually 
^  ipon  the  part-paid  flve-million  loan  bonds,*  approved  April  first,  eighteen  hundred 
ttAfHty-eigfat,*'  approved  February  U,  1868.    Laws  of  1858,  p.  IIT. 
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law  be  amended  by  inserting  in  the  third  line  thereof,  after 
the  words  "State  lands,"  the  words  "Primary  school  lands."* 
Sec.  2.  This  act  shall  take  effect  from  and  after  its  passage. 

An  Act  to  creftt«  a  Board  of  Pand  Commiteionerp,  and  to  deine  their  powera  and  datlei. 

[Apprwed  April  5.  18U8.    Laum  </  i^ftS,  p.  f«9.] 

Who  to  ooDiti.       (338.)  SECTioif  1.  Be  it  enacted  by  the  Senate  and  House  of 

tute  Boaid  of  ^  '  ^^  '' 

Pondcommii-  Representatives  of  the  State  of  Michigan^  That  the  State  Treas- 
urer, Auditor  General,  and  Secretary  of  State  be  and  are  hereby 
constituted  a  Board  of  Fund  Commissioners. 
When  ■nr^osto      (339.)  Sec.  2.  Whenever,  after  paying  or  reserving  a  sum  aof- 
shau  invest  tho  ficicut  to  meet  all  liabilities  payable  from  the  general  fund,  for 

aame  in  State  *■    '^  " 

uabiiitiei.  the  Current  expenses  of  the  State  government,  and  for  the  pay- 
ment of  interest  on  State  indebtedness  provided  for  by  law,  there 
shall  be  in  the  State  Treasury  a  surplus  over  and  above  such  lia- 
bilities, the  board  aforesaid  shall  have  power,  and  it  shall  be  their 
duty,  to  invest  the  same  as  they  may  find  for  the  best  interest  of 
the  State,  in  the  purchase  of  stock,  bonds,  and  other  liabilities  of 
this  State. 
Board  shau  ad-  (340.)  Sec.  3.  Said  board,  before  purchasing  any  such  stocks, 
pnrchaBing,  and  or  othcr  evidences  of  debt,  shall  cause  a  notice  to  be  published  by 

anall  not  par-  * 

ohaMatmore     three  insertions  in  one  or  more  daily  papers  of  the  lar£:est  circula- 

than  par  yalne.  j   mt  r  o 

tion  in  each  of  the  cities  of  Detroit  and  New  York,  that  proposals 
for  the  sale  of  stock  or  other  evidence  of  debt  of  this  State,  not 
then  past  due,  will  be  received  by  the  fund  commissioners  at  the 
seat  of  government,  at  any  time  prior  to  a  day  specified  in  said 
notice,  and  which  shall  be  at  least  two  weeks  subsequent  to  the 
first  publication  of  said  notice  in  either  of  the  cities  aforesaid.  No 
such  stocks  or  evidences  of  State  indebtedness  shall  be  purchased 
at  more  than  par  value,  and  the  commissioners  shall  in  all  cases 
accept  of  the  lowest  bids;  but  preference  shall  be  given,  at  the 
same  prices,  for  the  State  indebtedness  first  to  become  due. 
Aoeonnta  of  (341.)  Seo.  4.  The  State  Treasurer  shall  be  charffed  on  the 

TNaanrer  with  . 

respect  to  roch  books  of  the  Auditor  General  with  the  amount  of  discount  allowed 

pnrcbaMs. 

on  the  purchase  of  the  stocks,  bonds,  or  other  liabilities  above 

mentioned;  and  ui>on  cancelment  of  the  same,  shall  be  credited 

with  the  payment  thereof  at  their  par  value. 
Beoord  of  Board      (342.)  Sec.  5.  The  Said  board  shall  keep  a  record  of  all  their 
prooe^gB.      proceedings  and  submit  a  report  thereof  to  the  Legislature  each 

year  at  the  commencement  of  their  annual  session. 

1  The  words  ''  State  landa''  do  not  occnr  in  the  third  line  of  the  fifth  section,  and  the  word 
**  State  ^*  may  perhaps  bo  a  niistake  for  '*  asret,*'  which  ia  found  ia  the  fifth  Una  of  that  i 
tion  as  originally  printed. 
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Aa  Act  to  provide  for  the  paymeot  of  the  bonds  of  this  State. 
[Approved  April  5,  181,8.    Laws  of  18U8,  p.  SU7.} 

(343.)  SscnoK  1.  Be  it  enacted  by  the  Senate  and  House  o/ payment  of 
Bipresentatives  of  the  State  of  Michigan^  That  all  existing  provis*  bondi. 
ions  of  law  in  regard  to  the  payment  of  interest  on  the  fnll-paid 
fiye-million  loan  bonds,  or  bonds  iscmed  for  the  payment  of  interest 
on  the  same,  shall  be  and  are  hereby  made  applicable  to  all  such 
bonds  as  shall  be  issued  on  the  surrender  of  any  of  the  part-paid 
fiie-million  loan  bonds  of  the  State,  under  an  act  entitled  ^^  An  act 
to  provide  for  funding  the  outstanding  internal  improvement  war- 
ruita  of  this  State  and  the  interest  due  thereon,  and  also  for  liqui- 
dsting  and  funding  the  amount  of  principal  and  interest  actually 
due  upon  the  part-paid  five-million  loan  bonds,'^  approved  April 
first,  eighteen  hundred  and  forty-eight. 

Joint  Re#olatioxi  rclaUvo  to  the  earrender  of  certain  Internal  improvement  warrants. 

[Approved  March  SOy  18k9.    Latct  of  XSkQ^  p.  S82.] 

(344)  Resolved  by  the  Senate  and  House  of  Representatives  o/ How  interest 
(hi  State  of  MicJngan,  That  upon  the  surrender  of  any  internal  wSSmts<»5ed 
improvement  warrants  at  the  State  Treasury,  for  the  purpose  of 
being  fnndod  under  act  number  one  hundred  and  seventy-three,  see seo.  240. 
eigfateen  hundred  and  forty-eight,  if  said  warrants  shall  have  been 
drawn  subsequent  to  the  first  day  of  January,  eighteen  hundred 
and  forty-nine,  and  not  bearing  interest  prior  to  that  date,  the 
Auditor  General  and  State  Treasurer  shall  compute  the  interest 
back  to  the  said  first  day  of  January,  and  upon  deducting  said 
interest  from  the  principal  of  said  warrant  or  warrants,  may  fund 
the  balance  of  said  warrants,  as  is  provided  in  regard  to  outstand- 
ing internal  improvement  warrants  drawn  and  bearing  interest 
prior  to  said  first  of  January. 

This  joint  resolution  shall  take  efiect  and  be  in  force  from  and 
ifter  its  passage. 


ia  Act  to  amend  an  act  entitled  ''An  Act  to  provide  for  Aindins;  the  ontetanding 
lalenal  improvement  warrants  of  tbis  State,  and  also  for  liquidating  and  finding  the 
awMBt  of  principal  and  interest  actually  due  npon  the  part-paid  flve-million  loan 
boadi,"*  approved  April  1,  1648.  ^ 

[Approved  April  5,  1850.    Laws  qf  1850^  p.  SOU.] 

(345.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Holders  of  cer- 
^epresentatives  of  the  State  of  Michigany  That  upon  the  surrender  tiued  to  oertifl- 
at  the  Treasury  of  the  State,  of  any  of  the  said  part-paid  nTe-mi)lion 
25 
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ProTiso. 


Bondholders 
entitled  to 
certificates. 


Bonds  receivable 
at  the  Treasury. 


Proviso. 


Holders  of  cer- 
tain bonds  enti- 
tled to  certifl- 
cates. 


loan  bonds  still  outstanding,  in  payment  of  any  demand  due  the 
State  for  which  said  part-paid  bonds  are  now  by  law  receivable  in 
payiAent,  the  holder  of  the  same  shall  be  entitled  to  receive  from  the 
Governor  of  this  State  certificates  specifying  the  number  of  bonds 
so  surrendered,  with  the  amounts  payable  thereon  by  the  terms 
thereof,  and  declaring  said  holder,  his  legal  representatives  and 
assigns,  entitled  to  demand  and  receive,  to  their  own  use,  from  the 
United  States  Bank,  and  Morris  Canal  and  Banking  Company,  or 
from  the  trustees  or  other  legal  representatives  of  said  institutions, 
in  sums  proportionate  to  the  amounts  of  their  respective  bonds, 
whatevermay  be  due  from  the  said  United  States'Bank,  and  Morris 
Canal  and  Banking  Company,  or  either  of  them,  to  the  State  of 
Michigan,  growing  out  of  the  negotiation  with  said  institutions,  or 
either  of  them,  of  the  five-million  loan  bonds  aforesaid :  Provided^ 
That  nothing  herein  contained  shall  be  construed  as  any  recognition 
on  the  part  of  this  State  of  its  indebtedness  upon  the  said  five- 
million  loan  bonds  beyond  the  amount  heretofore  acknowledged 
by  this  State  to  have  been  received  upon  said  bonds ;  and  that 
a  clause  embodying  this  section  shall  be  inserted  in  the  certificate 
to  be  issued  under  the  provisions  of  this  section. 

(346.)  Sec.  2.  That  in  all  cases  where  holders  of  any  of  the  said 
part-paid  five-million  loan  bonds  have,  since  the  passage  of  the  act 
hereby  amended,  surrendered  any  of  said  part-paid  bonds  at  the 
Treasury  of  this  State  in  payment  of  any  demand  due  to  this 
State,  and  the  same  have  been  accepted  in  payment,  such  holder, 
upon  furnishing  to  the  Governor  proof  of  the  facts  in  this  section 
mentioned,  shall  be  entitled  to  receive  from  the  Governor  like  cer- 
ificates  in  all  respects  as  mentioned  in  section  one  of  this  act. 

(347.)  Sec.  3.  That  all  bonds  issued  under  the  provisions  of 
section  eight  of  the  act  hereby  amended,  and  the  coupons  as  they 
severally  become  duo,  shall  be  receivable  in  payment  at  the 
Treasury  of  this  State,  at  the  amount  payable  thereon  by  the  terms 
thereof,  in  all  cases  where  by  law  the  part-paid  bonds  aforesaid 
would  be  receivable  in  payment:  Providedy  That  when  said 
bonds  shall  be  paid  in  before  the  time  when  interest  commences  to 
run  on  the  same,  interest  shall  be  deducted  therefrom  from  the 
time  of  payment  to  the  time  when  interest  would  have  commenced 
to  run  on  said  bonds:  And  provided  also,  That  all  coupons  not 
past  due  shall  remain  attached  to  said  bonds  whenever  paid  in. 

(348.)  Sec.  4.  That  if  any  of  the  bonds  or  stock  issued,  or  to 
be  issued,  under  the  provisions  of  section  eight  of  the  act  hereby 
amended,  shall,  at  any  time  hereafter,  be  surrendered  at  the  Treas- 
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nry  of  this  State,  in  payment,  as  provided  in  section  three  of  this 
act,  the  holder  of  the  same  shall,  npon  making  such  surrender,  be 
entitled  to  receive  from  the  Governor  of  this  State  like  certificates 
in  all  respects  as  is  provided  for  in  the  first  section  of  this  act. 
(340.)  Sec.  o.  All  certificates  to  be  issued  under  the  provisions  certiflcateB,how 

^  ^  n  •  T  issued  and  reg  • 

of  this  act  shall  be  issued  under  the  great  seal  of  the  State,  signed  istered. 
by  the  Governor  and  countersigned  by  the  Secretary  of  State,  and 
a  register  of  their  numbers,  dates,  amounts,  and  the  names  of  the 
persons  to  whom  issued,  shall  be  kept  by  the  State  Treasurer  in  a 
book  to  be  provided  for  that  purpose. 
Sec.  6.  This  act  shall  take  effect  from  and  after  its  passage. 


An  Act  to  provide  for  an  early  redemption  of  internal  Improvement  warrant  l?ondf«. 

[Approved  Jun6  S8,  1S5J.    Laics  of  1S51,  p.  511,.] 

(350.)  Section  1.  The  People  of  the  State  of  Michigan  enactyC^rtmcAteaof 
In  pursuance  of  the  proviso  to  section  two  of  an  act  to  provide  when  redeemed* 
for  funding  the  outstanding  internal  improvement  warrants  of 
this  State,  and  the  interest  due  thereon,  and  also  for  liquidating 
and  funding  the  amount  of  principal  and  interest  actually  due 
upon  the  part-paid  five-million  loan  bonds,  approved  April  one, 
eighteen  hundred  and  forty-eight,  that  all  certificates  of  stock  and 
bonds  heretofore  issued,  as  provided  for  in  the  first  section  of 
above  recited  act,  shall  be  redeemable  forthwith,  or  at  any  definite 
period  prior  to  the  first  day  of  January,  eighteen  hundred  and 
seventy,  at  the  option  of  the  State.  And  any  such  bonds  which 
may  have  been  issued,  redeemable  upon  notice,  shall  be  redeem- 
able as  provided  in  such  bonds ;  and  whenever  the  Auditor  Gen-  when  interest 

to  cease. 

iifal  shall  cause  a  notice  to  be  given  in  a  daily  paper  published  in 
the  city  of  Detroit,  to  be  published  for  eight  weeks  in  succession, 
that  the  said  certificates  of  stock  or  bonds,  or  a  portion  of  them 
(describing  them  by  dates,  amounts,  and  numbers),  will  be  redeemed 
when  payable,  all  interest  on  any  such  certificates  or  bonds,  if  not 
sooner  presented,  shall  cease  at  the  expiration  of  two  months  from 
the  date  of  the  first  publication  of  said  notice :  Provided,  That 
the  first  bonds  issued  under  the  provisions  of  the  first  section  of 
said  above  recited  act,  shall  be  the  first  called  in  bv  notice  as 
above  provided. 

Sec.  2.  This  act  shall  take  effect  immediately. 


196  STATE  OFFICERS.  [CHAP.  7 


An  Act  rdatiTe  to  the  disposition  of  tho  suplas  Ainds  tn  U&e  State  Treasury. 
lApprov^d  FAruary  JM,  t85S,   Ldw$  qf  18S6,  p,  fS8.] 

Tressnrwto  (361.)  Sectiok  1.  The  PeopU  of  the  State  of  Michigan  enacty 

6<mds.  That  the  State  Treasurer  be  and  he  is  hereby  authorized  and 

instructed  to  purchase,  on  behalf  of  the  State,  out  of  any  moneys 
in  the  State  Treasury  not  otherwise  appropriated,  or  required  to 
meet  the  ordinary  and  current  expenses  and  disbursements  abready 
provided  for  by  law,  so  much  of  the  present  outstanding  indebted^ 
ness  of  the  State  as  he  may  be  enabled  to  do,  and  at  such  rates  as 
he  may  deem  for  the  best  interests  of  the  State,  not  exceeding, 
however,  the  current  market  rates  of  said  bonds  or  indebtedness. 
Holders  of  cer-      (352.)  Sec.  2.  All  holders  of  that  class  of  State  bonds  for  which 

tain  bonds  to 

present  tbem  in  ncw  bouds  aro  directed  to  be  issued,  by  section  eight,  of  act  num- 

Bix  months.  '^  •    o     ' 

bered  one.  hundred  and  seventy-three,  of  the  session  laws  for  the 
year  eighteen  hundred  and  forty-eight,  entitled  "  An  act  to  provide 
for  the  funding  ^he  outstanding  internal  improvement  warrants 
of  this  State,  and  the  interest  due  thereon,  and  also  for  liqui- 
dating and  funding  the  amount  of  principal  and  interest  actually 
due  upon  the   part-paid   five-million   loan  bonds,^'  are  hereby 
required,  within  six  months  from  and  after  the  passage  of  this  act> 
to  present  any  bonds  of  this  State  held  by  them,  at  the  State 
Treasurer's  office,  for  the  purpose  of  having  the  amount  due  there- 
on accurately  ascertained  and  new  bonds  issued  therefor  according 
If  not  presented,  to  the  provisious  of  Said  act.    And  in  case  they  fail  so  to  present 
'  said  bonds  within  the  time  herein  prescribed,  no  interest  shall  be 
allowed  on  said  bonds  to  the  holder  or  holders  thereof,  after  that 
time,  so  that  the  same  may  not  be  in  any  manner  incorporated  into 
said  new  bond  so  to  be  issued,  as  a  part  of  the  principal  sum 
Notioetobe      thereof;  and  the  State  Treasurer  is  hereby  authorized  to  give  all 
f^«Mnx«r.        reasonable  and  proper  notice  of  the  provisions  of  this  act,  so  as 

best  to  secure  the  object  hereby  contemplated, 
state  Tressnrer  (353.)  Sec.  3.  The  State  Treasurer  is  hereby  further  instracted 
rity.  **^"  to  require  of  any  bank,  before  he  shall  have  made  it  a  depository 
of  surplus  funds  belonging  to  the  State,  good  and  ample  security, 
to  be  approved  by  the  said  State  Treasurer,  the  Auditor  (General, 
and  the  Secretary  of  State,  for  the  safe  keeping  and  reimburse- 
ment of  such  surplus  funds,  whenever  called  for,  and  the  payment 
of  such  rate  of  interest  as  the  State  Treasurer,  in  his  discretion, 
shall  deem  best  for  the  interest  of  the  State.  * 


1  As  amended  ly  Act  200  of  the  Lawa  of  1868,  p.  851. 
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(354.)  Sec.  4.  Nothing  herein  c6ntained  shall  be  held  or  consid-  tJabiutyof 
ered  as  in  any  manner  changing  or  affecting  the  liability  of  the  ^^nj*  to  bo 
State  Treasurer,  or  his  bail,  on  his  or  their  bond  to  the  State. 

(355.)  Sec.  5.  An  act  entitled  "An  act  relative  to  surplus  fnnds  Acts  mimam. 
in  the  State  Treasury,"  approved  February  ninth,  eighteen  hundred  ik».  p.  n. 
iknd  fifty-three,  and  an  act  entitled  "  An  act  supplementary  to  an  isos,  p.  88. 
act  entitled  an  act  felative  to  surplus  funds  in  the  State  Treasury, 
being  House  bill  of  present  session  number  seventy-three,*'  ap- 
proved February  twelfth,  eighteen  hundred  and  fifty-three,  be  and 
the  same  are  hereby  repealed. 


Joint  Besolntion  to  provide  for  applying  tbe  eorplns  ftinds  in  the  State  Troasnry,  in  pay- 
ment of  tbe  intereat-bearing  bonds  of  the  State. 

lAfprovtd  March  6,  1869,    Latu  qf  X860^  p.  S88.] 

(356.)  Whereas,  It  is  shown  by  the  recently  published  report  of 
the  State  Treasurer,  that  there  is  a  large  surplus  fund  in  the  State 
Treasury; 

And  whereas,  Prudence  and  sound  policy  require  that  all  surplus 
funds  in  the  State  treasury,  over  and  above  what  is  absolutely 
necessary  to  be  retained  therein  for  the  payment  of  current 
exi)enses  and  appropriations,  should  be  applied  as  rapidly  as  possi- 
ble by  the  State  Treasurer,  in  payment  of  the  interest-bearing 
bonds  of  the  State,  without  being  restricted  to  the  payment  of  any 
particular  class  of  bonds,  but  being  authorized  to  pay  and  redeem 
any  of  the  interest-bearing  bonds  of  the  State,  that  he  con  procure 
to  the  best  advantage,  at  a  rate  not  exceeding  their  par  value, 
which  he  has  not  heretofore  been  fully  authorized  by  law  to  do ; 

And  whereas,  None  of  said  bonds  become  due  prior  to  January 
first,  eighteen  hundred  and  seventy-three,  and  none  are  redeemable 
at  the  pleasure  of  the  State,  except  the  war-loan  bonds,  of  which 
there  are  now  outstanding,  drawing  interest,  the  amount  of  eight 
hundred  and  ninety-six  thousand  five  hundred  dollars,  which, 
according  to  their  terms  as  expressed  in  the  bonds,  are  payable  on 
the  first  day  of  January,  eighteen  hundred  and  eighty-six,  or  at 
any  time  prior  thereto  that  the  State  of  Michigan  may  choose ; 

And  whereas,  While  the  experience  of  the  past  year  has  demon- 
strated that  the  bonds  of  this  State,  other  than  the  war-loan 
.bonds,  cannot  be  purchased  in  any  considerable  quantities,  except 
Bt  a  premium,  fortunately  for  the  State,  these  war-loan  bonds,  by 
their  optional  provision,  afford  an  apportunity  by  their  redemption 
to  largely  reduce  the  State  indebtedness,  and  save  annually  a  large 
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An  Act  to  proTido  for  the  expenses  of  tbe  trial  of  persons  holding,  or  who  hayo  held. 

State  offices,  for  malfeasance  In  office. 

[Approved  March  15^  1861.   Latet  pf  1B§U  P<  &70-] 

• 

Expenses,  how       (376.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact, 
^  '  That  the  expenses  of  all  prosecutions  against  persons  holding,  or 

who  may  have  held,  any  State  ofSce  under  tbe  Constitution  of  the 
State,  for  malfeasance  in  office,  shall  be  paid  from  the  general  fand, 
by  the  State  Treasurer ;  and  the  Board  of  State  Auditors  are  hereby 
authorized  and  empowered  to  allow  all  just  and  legal  claims  for 
such  prosecutions ;  and  this  a;Ct  shall  be  deemed  to  apply  to  the 
expenses  of  any  prosecutions  already  commenced,  as  well  as  to  any 
which  may  occur  in  the  future. 


An  Act  authorising  a  war  loan. 
[Appror^  Moff  10,  1861,    Law  <f  1861,  p.  COS,] 

Preamble.  WhcreoSy  Our  couutry  has  reached  a  crisis  unprecedented  in  its 

past  history,  and  treason  and  civil  war  are  raging  within  its 

•  borders;  And  whereas^  Attempts  are  made,  in  large  sections  of  the 

country,  to  break  up  and  destroy  the  government,  and  it  ha» 
become  necessary  for  the  several  States  to  look  to  their  own  safety^ 
as  well  as  the  defense  and  perpetuity  of  the  Union  and  government 
of  the  nation ;  therefore 

Loan  anthoriMd  (377.)  SECTION  1.  That  the  Govcmor  and  State  Treasurer  be  and 
they  are  hereby  authorized  and  directed,  in  the  name  and  behalf  of 
the  peopte  of  the  fitate,  for  the  purpose  of  organizing  the  volunteer 
militia,  repelling  invasion,  suppressing  insurrection,  or  defending 
tlie  State  in  time  of  war,  to  negotiate  and  contract  for  a  loan 
or  loans  for  such  sum  or  sums  as  nniy  be  necessary  for  the  purposes 
herein  specified,  not  exceeding  one  million  twe  hundred  and  fifty 
thousand  dollars   in  all,  on  the  most  favorable  terms  that  in 

When  redeem-   thcif  judgment  cau  bc  obtained,  redeemable  at  the  pleasure  of  the 

*^**  State,  at  any  time  within  or  at  the  expiration  of  twenty-five  years 

from  the  first  day  of  January,  eighteen  hundred  and  sixty-one,  at 
a  rate  of  interest  not  exceeding  seven  per  centum  per  annum,  pay- 
able semi-annually,  on  the  first  day  of  January  and  July  in  each 

Bonds  exempt    year*    Such  loau  shall  be  known  as  the  "  War  loan  of  the  State  of 

fh>m  taxation,    jf  jdiigau  ^  ^^j^^  ^j^^  bouds  issucd  uudcr  this  act  shall  be  exempt 

from  taxation.  The  proceeds  of  said  bonds  shaU  be  known  as  the 
war  fund,  and  shall  be  paid  out  in  no  other  manner,  and  for 
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no  other  purpose,  than  in  this  act  specified.     The  Treasurer  isTrvasnmrmftj 
hereby  authorized  to  advance  such  an  amount  from  said  fund  as  interest  to  b». 
my  be  necessary  for  the  payment  of  the  interest  to  become  due  isas. 
January  first,  eighteen  hundred  and  sixty-two,  on  the  bonds  issued 
under  this  act,  until  such  time  as  the  tax  authorized  for  that 
purpose  shall  have  been  collected  and  paid  into  the  Treasury.^ 

(378.)  Sec.  2.  For  the  purpose  of  effecting  the  loan  or  loans  by  imho  of  bo&<u 
this  act  authorized,  the  Governor  or  State  Treasurer  are  hereby 
empowered  and  directed  to  cause  to  be  issued  bonds  of  the  State  of 
Michigan,  from  time  to  time,  as  they  may  deem  necessary,  in  sums 
Dot  less  than  fifty  dollars  each,  to  be  signed  by  the  Governor,  and 
countersigned  by  the  Secretary  of  State  and  State  Treasurer,  with 
tlie  seal  of  the  State  affixed  thereto,  and  with  coupons  for  the 
iaterest  thereto  attached.  Both  principal  and  interest  of  all  where  ptyabie. 
bonds  for  a  less  sum  than  five  hundred  dollars  each,  shall  be 
payable  in  the  city  of  Detroit.  The  principal  and  interest  of 
aD  bonds  for  the  sum  of  five  hundred  dollars  and  over  shall  be 
payable  in  the  city  of  New  York.  The  bonds  shall  be  drawn 
in  &vor  of  the  Auditor  General,  and  when  endorsed  by  him 
become  negotiable  in  such  manner  as  the  Governor  and  State 
Treasurer  may  deem  proper. 

(379.)  Sec.  3.  All  moneys  arising  from  the  sale  of  the  bonds  by  Moneys  aiisiog 
tMsact  authorized  to  be  issued,  shall  be  paid  into  the  Treasury  of  bonds  to  be  paid 
the  State  to  the  credit  of  the  war  fund,  and  shall  be  di*awn  there-  xuy. 
&offl  upon  the  warrants  of  the  Auditor  General,  which  warrants 
may  be  i^ued  upon  proper  vouchers  of  the  paymaster  of  the 
ntanteer  militia,  or  Quartermaster  General  of  the  State,  certified 
by  the  Governor,  for  the  payment  of  any  bounty  or  bounties*  that 
Bay  be  by  law  authorized  to  be  paid,  or  for  the  relief  of  sick, 
liaabled,  and  needy  soldiers,  aa. authorized  bylaw,  and  for  the  pur- 
duifie  and  distiibotion  of  all  necessary  military  stores,  whether  of 
nibsistence,  clothing,  pay,  medicines,  field  and  camp  equipage, 
smsy  munitions,   and  equipments  for   such  companies  of  the 
volunteer  militia  of  this  State  as  m-ay  have  been  or  shall  be 
anstered  into  the  service  of  the  State  or  of  the  United  States, 
^nderthe  provisions  of  any  law  of  this  State.    Warrants  may  be  wamntsmay 
JfiBied  by  the  Auditor  General,  upon  proper  voi^chers,  certified  ^B^mSle^'*"" 
^the  Governor,  for  advances  made  by  Jolin  Owen,  as  trustee,  for  ^Je?'*"  " 
expenditure  already  made  for  the  purposes  herein  specified.    Under  Expenses  sinee 
to  act,  the  Governor  may  allow,  on  proper  vouchers  of  command-  to  be  suowed/ 

lAi  tmended  by  Act  109  of  Uie  Laws  of  1868,  p.  166,  approTed  March  14,  1868. 
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ants  of  companies,  approved  and  certified  by  the  Military  Board, 
such  necessary  and  proper  expenses  as  have  been,  in  good  faith, 
made  since  April  sixteenth,  eighteen  hundred  and  sixty-one,  under 
the  direction  of  the  Governor  and  Adjutant  General,  for  the  organ- 
ization and  subsistence  of  such  companies  as  have  been  mustered 
into  the  service  of  the  State,  under  any  law  of  this  State.  ^ 
Accounts  to  be       (380.)  Sec.  4.  All  claims  and  accounts  accruing  against  the  Stato, 
three  months.  ^  for  cxpeuses  and  disbursements  authorized  by  this  act,  and  which 
have  already  accrued,  shall  be  presented  within  three  months  from 
the  passage  of  this  act ;  and  all  other  claims  shall  be  presented 
within  three  months  of  the  accruing  of  the  same,  or  the  same  shall 
be  considered  as  donated  to  the  State,  and  shall  not  thereafter  be 
allowed  under  any  pretense  whatever. 
Bonds  to  be  (381.)  Sec.  5.  The  bonds  issued  under  this  act  shall  be  num- 

^sterod.  ^""^  bered  and  registered  in  a  book  provided  for  that  purpose,  and  kept 
in  the  Auditor  General's  office,  which  register  shall  contain  the 
number  and  amount  of  such  bonds,  the  rate  of  interest  thereon, 
conccimont  ond  and  whcrc  payable.  Whenever  any  such  bond  shall  be  paid,  the 
^i^nds.'**  "  same  shall  be  instantly  canceled  by  the  Treasurer,  or  other  person 
paying  the  same,  with  a  canceling  hammer.  The  Auditor  General 
shall  also  keep  a  full  record  of  all  the  bonds  taken  up  and  paid,  in 
a  book  provided  for  that  purpose,  and  immediately  after  the  record 
shall  have  been  made,  as  aforesaid,  the  bonds  so  paid  shall  also  be 
canceled,  by  writing  across  the  face  of  each,  which  cancelment 
shall  be  signed  by  the  Auditor  General  and  State  Treasurer,  and 
said  bonds  thus  canceled  shall  be  filed  in  the  office  of  the  Auditor 
General.  ^ 
Tax  for  payment  (382.)  Sec.  6.  For  the  purposc  of  paying  the  bonds  issued  under 
this  act,  there  shall  be  levied  upon  the  taxable  property  of  the 
State,  in  each  year,  commencing  with  the  year  eighteen  hundred 
and  sixty-one,  a  tax  of  one-sixteenth  of  one  mill  upon  the  dollar 
of  all  such  property,  in  addition  to  all  other  taxes.  The  proceeds 
thereof  shall  constitute  a  sinking  fund,  and  when  collected  shall 
be  paid  into  the  Treasury  and  set  apart  to  be  applied  to  the  pay- 
ment of  the  bonds  authorized  to  be  issued  by  this  act. 
Treasurer  to  (383.)  Sec.  7.  It  shall  be  the  duty  of  the  State  Treasurer,  on  or 

Myment°on*  before  the  first  day  of  October  in  each  year,  commencing  with  the 
extent  of  money  year  eighteen  hundred  and  sixty-two,  to  use  the  money  in  the 
*"  Treasury  applicable  to  the  payment  of  the  bonds  hereby  authorized 

to  be  issued,  for  the  payment  of  the  said  bonds  in  the  manner  fol- 

» vide  note  to  section  1  of  this  act. 
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lowing,  viz :    The  Treasurer  shall  cause  numbers  corresponding 

with  the  numbers  of  all  bonds  for  a  less  sum  than  five  hundred 

dollars  each,  to  be  placed  in  a  box  to  be  provided  for  that  purpose, 

and  shall,  in  the  presence  of  the  Governor  and  Auditor  General, 

proceed  to  dravr  therefrom  numbers  of  bonds  equal  in  amount,  as 

near  as  may  be,  to  the  money  in  the  Treasury  applicable  to  the 

pajrment  of  said  bonds;    whereupon  the  Treasurer  shall,  at  least  Timo  and  place 

three  months  before  the  time  of  payment,  cause  the  bonds  corre-  be  advertised? 

spending  to  the  numbers  thus  drawn  to  be  advertised  one  week  in 

two  daily  papers  and  for  four  weeks  in  tiie  weekly  editions  of  the 

Fame  papers,  in  the  dty  of  Detroit,  designating  the  time  when  and 

the  place  where  said  bonds  shall  be  paid,  and  the  interest  cease 

upon  the  same ;   and  whenever  all  such  bonds,  for  sums  less  than 

five  hundred  dollars  each,  shall  have  been  paid,  the  Treasurer  shall 

proceed  in  like  manner  to  draw  for  and  pay  all  bonds  for  sums  of 

five  hundred  dollars  and  over,  advertising  in  like  manner  in  one 

daily  paper  in  each  of  the  cities  of  New  York  and  Detroit. 

(384.)  Sec.  8.  The  faith  of  the  State  is  hereby  pledged  for  the  Faith  of  the 
payment  of  principal  and  interest  of  the  bonds  which  may  be   "^    p  ^  • 
issued  under  the  provisions  of  this  act. 

(385.)  Sec.  9.  The  Board  of  State  Auditors  are  hereby  author-  interest  on  rc- 
ized  and  directed  to  audit  and  allow  interest  to  July  first,  eighteen  Svane^  S**"*^^ 

,,,n..  j.j.vxi»  i.  John  Owen  aa 

hundred  and  sixty-one,  at  the  rate  of  seven  per  centum  per  annum,  trustee. 
on  the  receipts  for  money  advanced  to  John  Owen,  as  trustee, 
to  be  expended  under  the  direction  of  the  executive  or  other 
authority  of  the  State,  for  military  purposes,  and  also  to  audit  and 
allow  all  necessary  expenses  of  the  Governor  and  Treasurer  in 
carrying  out  any  of  the  provisions  of  this  act;  and  for  the  interest 
and  expenses  so  allowed  tbe  Auditor  General  shall  issue  warrants 
upon  the  war  fund. 
Sec.  10.  This  act  shall  take  immediate  effect. 


^Vn  Act  aathorizing  a  war  bounty  loan. 
[Approved  February  5,  186U.    Laws  of  186U.  p.  iiO.  | 

(386.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  That  Loan  authorized 
the  Governor  and  State  Treasurer  be  and  they  are  hereby  author- 
ized and  directed,  in  the  name  and  in  behalf  of  the  people  of  this 
State,  whenever  it  shall  become  necessary  for  the  purpose  of  pay- 
ing a  State  bounty,  authorized  to  be  paid  to  volunteers  in  the  mil- 
itary service  of  the  United  States  by.  the  provisions  of  any  law  of 
this  State,  to  negotiate  and  contmct  for  a  loan  or  loans  for  such 
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'  sum  or  sums  as  may  be  necessary  for  the  purpose  herein  specified^ 
Amount.  not  exceeding  five  hundred  thousand  dollars  In  all,  on  the  most 

fiivorable  terms  that  in  their  judgment  can  be  obtained,  redeemable 
whBh  wdaema.  at  the  pleasure  of  the  State  at  any  time  within  or  at  the  expiration 
of  twenty-five  years  from  the  first  day  of  May,  eighteen  hundred 
inteiMt,  rftu  of.  and  sixty-four,  at  a  rate  of  interest  not  exceeding  seven  per  centum 
per  annum,  payable  semi-annually,  on  the  first  day  of  May  and 
WM-bonntj  November,  in  each  year.  Such  loan  shall  be  known  as  the  "  War- 
Exempt  from  bouuty  loau  of  the  State  of  Michigan,"  and  the  bonds  issued  under 
uxAtion.  ^j^^  provisions  of  this  act  shall  be  exempt  from  taxation.    The  pro- 

ceeds of  said  bonds  shall  be  paid  out  in  no  other  manner  than  is 
provided  by  law  for  paying  a  State  bounty  to  volunteers  mustered 
into  the  militarv  service  of  the  United  States. 
Issue  of  bonds        (387.)  Sec.  2.  For  the  purpose  of  eflTecting  the  loan  or  loans  by 
this  act  authorized,  the  Governor  and  State  Treasurer  are  hereby 
empowered  and  directed  to  cause  to  be  issued  bonds  of  the  State  of 
Michigan,  from  time  to  time,  as  they  may  deem  necessary,  in  sums 
not  less  than  five  hundred  dollars  each,  to  be  signed  by  the  Gov- 
How  execnted.    cmor  and  couutcrsigned  by  the  Secretary  of  State  and  State  Treas- 
urer, with  the  seal  of  the  State  affixed  thereto,  and  with  coupons 
When  payable.    foT  the  interest  thereto  attached.    The  principal  and  interest  of 
said  bonds  shall  be  payable  in  the  city  of  New  York.    The  bonds 
Hov  drawn.      shall  bc  drawu  in  favor  of  the  Auditor  General,  and  when  endorsed 
by  him  shall  become  negotiable  in  such  manner  as  the  Governor 
and  State  Treasurer  may  deem  proper. 
Monevs  arising      (388.)  Sec.  3.  All  moueys  arising  from  the  sale  of  the  bonds  by 
bowdispoMd'of.  this  act  authorized  to  be  issued  shall  be  paid  into  the  Treasury  of 
the  State,  to  the  credit  of  the  war  fund,  and  shall  be  drawn  there- 
from upon  the  warrants  of  the  Auditor  General,,  which  warrants 
may  be  issued  upon  proper  vouchers  or  estimates  of  the  Quarter- 
master General  of  the  State,  certified  by  the  Governor,  for  the  pur- 
pose of  paying  such  State  bounty  as  may  be  authorized  by  law. 
Bonds  to  bo  (389.)  Sec.  4.  The  bonds  issued  under  this  act  shall  be  num- 

^tSSd.*"^  bered  and  registered  in  a  book  provided  for  that  purpose,  and  kept 
in  the  Auditor  General's  office,  which  register  shall  contain  the 
number  and  amount  of  such  bonds,  the  rate  of  interest  thereon. 
Bonds,  whtn  ^^^  whcre  payable.  Whenever  any  bond  shall  be  paid,  the  same 
SJiS  Md?^M-  s^^ll  ^®  immediately  canceled  by  the  Treasurer,  or  other  person 
***•  paying  the  same,  with  a  canceling  hammer.    The  Auditor  General 

shall  also  keep  a  full  record  of  all  the  bonds  taken  up  and  paid,  in 
a  book  provided  for  that  purpose ;  and  immediately  after  the  record 
shall  have  been  made  as  aforesaid,  the  bonds  so  paid  shall  also  be 
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canceled  by  writing  across  the  face  of  each,  which  cancelment  shall 
be  signed  by  the  Auditor  General  and  State  Treasurer,  and  said 
bonds  thus  canceled  shall  be  filed  in  the  ofSce  of  the  Auditor 
General 

(390.)  Sec.  5.  The  feith  of  the  State  is  hereby  pledged  for  the  Fatth  of  the 
payment  of  principal  and  interest  of  the  bonds  which  may  ije®***®^^^^* 
issaed  under  the  provisions  of  this  act 

Sec.  6.  This  act  shall  take  immediate  effect. 


An  Act  anthoriaung  a  war-bounty  loan. 
[Approved  March  f ,  1866,    Law9  qf  J866,  p,  159.] 

(391.)  Section"  1.  The  People  of  the  State  of  Michigan  enacty  Loan  authorized 
That  the  Governor  and  State  Treasurer  be  and  they  are  hereby 
authorized  and  directed,  in  the  name  and  in  behalf  of  the  people 
of  this  State,  whenever  it  shall  become  necessary  for  the  purpose  of 
paying  a  State  bounty,  authorized  to  be  paid  to  volunteers  in  the 
military  service  of  the  United  States  by  the  provisions  of  any  law 
of  this  State,  to  negotiate  and  contract  for  a  loan  or  loans,  for  such 
sum  or  sums  as  may  be  necessary  for  the  purpose  herein  specified, 
not  exceeding  one  million  dollars  in  all,  on  the  most  favorable  when  rcdeema- 
terms  that  in  their  judgment  can  be  obtained,  redeemable  at  the 
pleasure  of  the  State  at  anytime  after  the  expiration  of  twenty-five 
years  from  and  after  May  first,  eighteen  hundred  and  sixty-five,  at  Rate  of  intoeat. 
a  rate  of  interest  not  exceeding  seven  per  centum  per  annum,  pay- 
able semi-annually  on  the  first  day  of  May  and  November,  respect- 
ively, in,  each  year.    Such  loan  shall  T}e  known  as  the  "  War-bounty  Name  of  loan. 
loan  of  the  State  of  Michigan." 

(392.)  Sec.  2.  For  the  purpose  of  effecting  the  loan  or  loans  by  issue  of  bonds 
this  act  authorized,  the  Governor  and  State  Treasurer  are  hereby  *^*'><>''**®^- 
empowered  and  directed  to  cause  to  be  issued  bonds  of  the  State  of 
Michigan,  from  time  to  time,  as  they  may  deem  necessary,  in'  sums 
of  one  thousand  dollars  each,  to  be  signed  by  the  Governor  and  how  executed, 
countersigned  by  the  Secretary  of  State  and  State  Treasurer,  with 
the  seal  of  the  State  affixed  thereto,  and  with  coupons  for  the  inter- 
est thereto  attached.     The  principal  and  interest  of  said  bonds  ^j^hcie  payable. 
shall  be  payable  in  the  city  of  New  York.    The  bonds  ^shall  be 
drawn  in  favor  of  the  Auditor  General,  and  when  endorsed  by  him 
shall  become  negotiable  in  such  manner  as  the  Governor  and  State 
Treasurer  shall  deem  proper.    The  proceeds  of  such  bonds  shall  be  p^oeediu  how 
paid  out  in  no  other  manner  than  is  provided  by  law  for  paying  a  «*p«»*«^- 
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Amount. 


When  rfdeema- 


Interesti  rtU  of. 


War-boimtj 
loan. 

£znnpt  from 

UZAtlOD. 


lesae  of  bonds 
aotborized. 


How  executed. 
When  payable. 
How  drawn. 


Moneys  arising 
fh>m  the  sale, 
bow  disposed  of. 


Bonds  to  be 
numbered  and 
registered. 


Bonds,  when 
paidj  to  be  can- 
celed and  record- 
ed. 


sum  or  sums  as  may  be  necessary  for  the  purpose  herein  specified^ 
not  exceeding  five  hundred  thousand  dollars  In  all,  on  the  most 
fayorable  terms  that  in  their  judgment  can  be  obtained,  redeemable 
at  the  pleasure  of  the  State  at  any  time  within  or  at  the  expiration 
of  twenty-five  years  from  the  first  day  of  May,  eighteen  hundred 
and  sixty-four,  at  a  rate  of  interest  not  exceeding  seven  per  centum, 
per  annum,  payable  semi-annually,  on  the  first  day  of  May  and 
November,  in  each  year.  Sqch  loan  shall  be  known  as  the  "  War- 
bounty  loan  of  the  State  of  Michigan,"  and  the  bonds  issued  under 
the  provisions  of  this  act  shall  be  exempt  from  taxation.  The  pro- 
ceeds of  said  bonds  shall  be  paid  out  in  no  other  manner  than  is 
provided  by  law  for  paying  a  State  bounty  to  volunteers  mustered 
into  the  militarv  service  of  the  United  States. 

(387.)  Sec.  2.  For  the  purpose  of  eflTecting  the  loan  or  loans  by 
this  act  authorized,  the  Governor  and  State  Treasurer  are  hereby 
empowered  and  directed  to  cause  to  be  issued  bonds  of  the  State  of 
Michigan,  from  time  to  time,  as  they  may  deem  necessary,  in  sums 
not  less  than  five  hundred  dollars  each,  to  be  signed  by  the  Gov- 
ernor and  countersigned  by  the  Secretary  of  State  and  State  Treas- 
urer, with  the  seal  of  the  State  affixed  thereto,  and  with  coupons 
for  the  interest  thereto  attached.  The  principal  and  interest  of 
said  bonds  shall  be  payable  in  the  city  of  New  York.  The  bonds 
shall  be  drawn  in  favor  of  the  Auditor  General,  and  when  endorsed 
by  him  shall  become  negotiable  in  such  manner  as  the  Governor 
and  State  Treasurer  may  deem  proper. 

(388.)  Sec.  3.  All  moneys  arising  from  the  sale  of  the  bonds  by 
this  act  authorized  to  be  issued  shall  be  paid  into  the  Treasury  of 
the  State,  to  the  credit  of  the  war  fund,  and  shall  be  drawn  there- 
from upon  the  warrants  of  the  Auditor  General,,  which  warrants 
may  be  issued  upon  proper  vouchers  or  estimates  of  the  Quarter- 
master General  of  the  State,  certified  by  the  Governor,  for  the  pur- 
pose of  paying  such  State  bounty  as  may  be  authorized  by  law. 

(389.)  Sec.  4.  The  bonds  issued  under  this  act  shall  be  num- 
bered and  registered  in  a  book  provided  for  that  purpose,  and  kept 
in  the  Auditor  General's  office,  which  register  shall  contain  the 
number  and  amount  of  such  bonds,  the  rate  of  interest  thereon, 
and  where  payable.  Whenever  any  bond  shall  be  paid,  the  same 
shall  be  immediately  canceled  by  the  Treasurer,  or  other  person 
paying  the  same,  with  a  canceling  hammer.  The  Auditor  General 
shall  also  keep  a  full  record  of  all  the  bonds  taken  up  and  paid,  in 
a  book  provided  for  that  purpose ;  and  immediately  after  the  record 
shall  have  been  made  as  aforesaid,  the  bonds  so  paid  shall  also  be 
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canceled  by  writing  across  the  face  of  each,  which  cancelment  shall 
be  signed  by  the  Auditor  General  and  State  Treasurer,  and  said 
bonds  thus  canceled  shall  be  filed  in  the  oflSce  of  the  Auditor 
General 

(390.)  Sec.  5.  The  feith  of  the  State  is  hereby  pledged  for  the  Faith  of  the 
payment  of  principal  and  interest  of  the  bonds  which  may  be®*»*®P^«^Ked. 
issued  under  the  provisions  of  this  act 

Sec.  6.  This  act  shall  take  immediate  effect. 


An  Act  authorizing  a  war-bounty  loan. 
[Apprtmd  March  f ,  1866.   Lawt  qf  1865^  p,  199.] 

(391.)  Section'  1.  The  People  of  the  State  of  Michigan  enact,  Loan  authorized 
That  the  Governor  and  State  Treasurer  be  and  they  are  hereby 
authorized  and  directed,  in  the  name  and  in  behalf  of  the  people 
of  this  State,  whenever  it  shall  become  necessary  for  the  purpose  of 
paying  a  State  bounty,  authorized  to  be  paid  to  volunteers  in  the 
military  service  of  the  United  States  by  the  provisions  of  any  law 
of  this  State,  to  negotiate  and  contract  for  a  loan  or  loans,  for  such 
sum  or  sums  as  may  be  necessary  for  the  purpose  herein  specified, 
not  exceeding  one  million  dollars  in  all,  on  the  most  &vorable  when  redeema- 

•  •  ble 

terms  that  in  their  judgment  can  be  obtained,  redeemable  at  the 
pleasure  of  the  State  at  anytime  after  the  expiration  of  twenty-five 
years  from  and  after  May  first,  eighteen  hundred  and  sixty-five,  at  Bate  of  intareet. 
a  rate  of  interest  not  exceeding  seven  per  centum  per  annum,  pay- 
able semi-annually  on  the  first  day  of  May  and  November,  respect- 
ively, in.  eacU  year.  Such  loan  shall  T)e  known  as  the  "  War-bounty  Name  of  loan, 
loan  of  the  State  of  Michigan.'' 

(392.)  Sec.  2.  For  the  purpose  of  effecting  the  loan  or  loans  by  jnne  of  bonds 
this  act  authorized,  the  Governor  and  State  Treasurer  are  hereby  *°***®''**®^- 
empowered  and  directed  to  cause  to  be  issued  bonds  of  the  State  of 
Michigan,  from  time  to  time,  as  they  may  deem  necessary,  in*  sums 
of  one  thousand  dollars  each,  to  be  signed  by  the  Governor  and  how  executed, 
countersigned  by  the  Secretary  of  State  and  State  Treasurer,  with 
the  seal  of  the  State  affixed  thereto,  and  with  coupons  for  the  inter- 
est thereto  attached.     The  principal  and  interest  of  said  bonds  ^^^re  payable. 
diall  be  payable  in  the  city  of  New  York.    The  bonds  ^shall  be 
drawn  in  favor  of  the  Auditor  General,  and  when  endorsed  by  him 
shall  become  negotiable  in  such  manner  as  the  Governor  and  State 
Treasurer  shall  deem  proper.    The  proceeds  of  such  bonds  shall  be  p^oeed^  how 
paid  out  in  no  other  manner  than  is  provided  by  law  for  paying  a  ^^p^^^*^- 
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Moneys  arising 
from  sale  of,  to 
be  paid  into 
State  Treasnrjr. 


Bonds  to  be 
nnmbered  and 
registered. 


Gancelment  of 
paid-up  bonds. 

Record  of. 


f^ttb  of  8taU 
pledged. 


State  bounty  to  volunteers  mustei'ed  into  the  military  service  of 
the  United  States. 

(393.)  Sec.  3.  All  moneys  arisiug  from  the  sale  of  the  bonds  by 
this  act  authorized  to  be  issued,  shall  be  paid  into  the  Treasury  of 
the  State,  to  the  credit  of  the  war  fund,  and  shall  be  drawn  there- 
from upon  the  warrants  of  the  Auditor  General,  which  warrants 
may  be  issued  by  proper  vouchers  or  estimates  of  the  Quartermas- 
ter General  of  the  State,  certified  by  the  Governor,  for  the  purpose 
of  paying  such  State  bounty  as  may  be  authorized  by  law. 

(394.)  Sec.  4.  The  bonds  issued  under  this  act  shall  be  numbered 
and  registered  in  a  book  provided  for  that  purpose,  and  kept  in  the 
Auditor  General's  oflSce,  and  also  in  a  book  kept  in  the  State  Treas- 
urer's office,  which  registers  shall  contain  the  number  and  amount 
of  such  bonds,  the  rate  of  interest  thereon,  and  when  payable. 
Whenever  any  bond  shall  be  paid,  the  same  shall  be  immediately 
canceled  by  the  Treasurer,  or  other  person  paying  the  sixme,  with  a 
canceling  hammer.  The  Auditor  General  shall  also  keep  a  full 
record  of  all  the  bonds  taken  up  and  paid,  in  a  book  provided  for 
that  purpose ;  and  immediately  after  the  record  shall  have  been 
made  as  aforesaid,  the  bonds  so  paid  shall  also  be  canceled  by  writ- 
ing across  the  face  of  each,  which  cancelment  shall  be  signed  by 
the  Auditor  General  and  State  Treasurer,  and  said  bonds  thus 
canceled  shall  be. filed  in  the  office  of  the  Auditor  General. 

(395.)  Sbc.  5.  The  faith  of  the  State  is  hereby  pledged  for  the 
payment  of  principal  and  interest  of  the  bonds  which  may  be 
issued  under  the  provisions  of  this  act. 

Sec.  6.  This  act  shall  take  immediate  effect 


lioaa  authorised 


Amount 


An  Act  to  aathorixe  a  warbonnty  loan. 
[Approctd  March  91,  1866,    Laws  qf  186S,  p.  6U1.] 

(396.)  Section  1.  The  People  of  the  State  of  Michigan  ehacit 
That  the  Governor  and  State  Treasurer  be  and  they  are  hereby 
authorized  and  directed,  in  the  name  and  in  behalf  of  the  people 
of  this  State,  whenever  it  shall  become  necessary  for  the  purpose 
of  paying  a  State  bounty,  authorized  to  be  paid  to  volanteers  in 
the  military  service  of  the  United  States  by  the  provisions  of  any 
law  of  this  State,  to  negotiate  and  contract  for  a  loan  or  loans,  for 
such  sum  or  sums  as  may  be  necessary  for  the  purpose  herein 
specified,  not  exceeding  five  hundred  thousand  dollars  in  all,  on 
the  most  favorable  terms  that  in  their  judgment  can  be  obtained, 
redeemable  at  the  pleasure  of  the  State,  at  any  time  after  the  expi- 
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ration  of  twenty-five  years  from  and  after  May  first,  eighteen  hun- 
dred and  sixty-five,  at  a  rate  of  interest  not  exceeding  seven  per 
centnm  per  annum,  payable  semi-annually  on  the  first  day  of  May 
and  November,  respectively,  in  each  year.     Such  loan  shall  beNtmoof. 
known  as  the  "  War-bounty  loan  of  the  State  of  Michigan." 

(397.)  Sec.  2.  For  the  purpose  of  eflfecting  the  loan  or  loans  by  issue  of  bond* 
fliis  act  authorized,  the  Governor  and  Slate  Treasurer  are  hereby 
empowered  and  directed  to  cause  to  be  issued  bonds  of  the  State 
of  Michigan,  from  time  to  time,  as  they  may  deem  necessary,  in 
sums  of  one  thousand  dollars  each,  to  be  signed  by  the  Governor 
and  countersigned  by  the  Secretary  of  State  and  State  Treasurer, 
with  the  seal  of  the  State  affixed  thereto,  and  with  coupons  for  the 
interest  thereto  attached.    The  principal  and  interest  of  said  bonds  where  psjibie. 
shall  be  payable  in  the  city  of  New  York.    The  bonds  shall  be  Proceeds  of, how 
drawn  in  favor  of  the  Auditor  General,  and  when  endorsed  by  him 
shall  become  negotiable  in  such  manner  as  the  Governor  and  State 
Treasurer  shall  deem  proper.    The  proceeds  of  such  bonds  shall 
be  paid  out  in  no  other  manner  than  is  provided  by  law  for  paying 
a  State  bounty  to  volunteers  mustered  into  the  military  service  of 
the  United  States. 

(398.)  Sec.  3.  All  moneys  arising  from  tbasale  of  the  bonds  by  Moneys  ttisinff 
this  act  authorized  to  be  issued,  shall  be  paid  into  the  Treasury  of  be  paid  into' 

,  •  state  Treasnrj. 

the  State,  to  the  credit  of  the  war  fund,  and  shall  be  drawn  there-  how  drawn 
from  upon  the  warrants  of  the  Auditor  General,  which  warrants    ®^'^™- 
may  be  issued  by  proper  vouchers  or  estimates  of  the  Quartermas- 
ter General  of  the  State,  certified  by  the  Governor,  for  the  purpose 
of  paying  such  State  bounty  as  may  be  authorized  by  law. 

(399.)  Sec.  4.  The  bonds  issued  under  this  act  shall  be  num- Bonds  to  be 
bered  and  registered  in  a  book  provided  for  that  purpose,  and  kept  SS5tS»i.*°^ 
in  the  Auditor  General's  office,  and  also  in  a  book  kept  in  the 
State  Treasurer's  office,  which  registers  shall  contain  the  number 
•nd  amount  of  such   bonds,  the  rate  of  interest  thereon,  and 
when  payable.    Whenever  any  bond  shall  be  paid,  the  same  shall  canodme&t  of, 
be  immediately  canceled  by  the  Treasurer  or  other  person  paying 
the  same,  with  a  canceling  hammer.    The  Auditor  General  shall  Record  of. 
also  keep  a  full  record  of  all  the  bonds  taken  up  and  paid,  in  a 
book  provided  for  that  purpose ;  and  immediately  after  the  record 
shall  have  been  made  as  aforesaid,  the  bonds  so  paid  shall  also  be 
canceled,  by  writing  across  the  face  of  each,  which  cancelment 
flhall  be  signed  by  the  Auditor  General  and  State  Treasurer,  and 
said  bonds  thus  canceled  shall  be  filed  in  the  office  of  the  Auditor 
General. 
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Faith  oftte  (400.)  Sec.  5.  The  feith  of  the  State  is  hereby  pledged  for  the 

payment  of  principal  and  interest  of  the  bonds  which  may  be 
issued  under  the  provisions  of  this  act. 

SSSst*^'  (401.)  Sec.  6.  If  any  part  of  the  bonds  herein  provided  for  are 

issued  previous  to  January  first,  in  the  year  of  our  Lord  eighteen 
hundred  and  sixty-seven,  the  State  Treasurer  is  hereby  authorized 
to  pay  the  interest  coupons  maturing  before  or  at  that  time,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  and  charge 
the  amount  so  paid  to  the  war  fund. 


An  Act  anthorizing  a  loan  to  pay  those  porta  of  the  State  indebtedness  falling  dae 
before  and  on  the  first  day  of  January,  in  the  year  of  onr  Lord  eighteen  hundred  and 
fifty-nine,  and  providing  for  a  temporary  loan,  if  necessary. 

lAppraced  January  90,  1858.    LatM  qf  1868,  p.  17.] 

GoTewiorand        (402.)  SECTION.  1.  The  People  of  the  State  of  Michigan  enact, 
to  contract  for    That  the  Govcmor  and  State  Treasurer  are  hereby  authorized  and 
directed,  in  the  name  and  behalf  of  the  people  of  this  State,  to  nego- 
tiate and  contract  for  a  loan  or  loans,  not  exceeding  in  all  two 
hundred  and  sixteen  thousand  dollars,  redeemable  at  the  pleasure 
dee^we^  "'   ^^  *^®  State,  at  any  time  after  the  expiration  of  twenty  years  from 
and  after  the  first  day  of  July,  in  the  year  one  thousand  eight  hun- 
dred and  fifty-eight,  on  the  best  and  most  favorable  terms  and 
conditions  that  in  their  judgment  can  be  obtained,  at  an  interest 
Bate  of  interest,  not  exceeding  six  (6)  per  centum  per  annum,  payable  half-yearly, 
Fonds^w  to    to  be  expended  and  applied  solely  in  taking  up  and  Canceling  out* 
standing  bonds  issued  pursuant  to  the  provisions  of  an  act  entitled 
*' An  act  to  provide  for  the  relief  of  the  Detroit  and  Pontiac  Bail- 
road  Company,^'  approved  on  the  fifth  day  of  March,  in  the  year  of 
our  Lord  (1838)  eighteen  hundred  and  thirty-eight ;  outstanding 
bonds  issued  pursuant  to  the  provisions  of  an  act  entitled  ^'  An  act 
authorizing  the  building  of  the  State  Penitentiary,'*  approved  on 
the  twenty-second  day  of  March,  in  the  year  of  our  Lord  eighteen 
hundred  and  thirty-eight;  and  outstanding  bonds  issued  pursuant 
to  the  provisions  of  an  act  entitled  *^  An  act  to  authorize  a  loan  of 
a  certain  sum  of  money  to  the  University  of  Michigan,'*  approved 
on  the  sixth  day  of  April,  in  the  year  of  our  Lord  (1838)  eighteen 
hundred  and  thirty-eight. 
Certificates  of        (403.)  Sec.  2.  Por  the  purpose  of  effecting  the  loan  or  loans 
*  aforesaid,  the  Governor  and  State  Treasurer  are  hereby  empowered 
and  directed,  after  having  first  advertised  for  such  loan  in  one  of 
the  daijy  papers  in  each  of  the  cities  of  Detroit,  Boston,  and  New 
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York,  for  at  least  thirty  days  prior  to  negotiating  said  loan,  to 
cause  to  be  made  and  issued  certificates  of  stock  or  bonds,  in  sums  Amoantof  e*cb. 
of  not  less  than  one  thousand  dollars  each,  to  be  signed  by  the 
Governor  and  countersigned  by  the  Secretary  of  State  and  State 
Treasujer,  with  the  great  seal  of  the  State  aiKxed  thereto,  which 
said  certificates  of  stock  or  bonds  shall  be  drawn  in  favor  of  the 
Auditor  General,  and  being  endorsed  by  him  shall  become  trans-  Awtobotwns- 
ferable,  and  be  delivered  to  the  Governor  and  State  Treasurer,  and 
be  transferable  by  them  in  such  form  as  they  shall  decide,  to  be 
redeemable  as  aforesaid,  and  to  bear  interest  as  aforesaid,  payable  interest,  when 
on  the  first  days  of  July  and  January  in  each  year,  in  the  city  of  we. 
New  York,  or  elsewhere  in  the  United  States,  should  the  Governor 
and  State  Treasurer  find  it  convenient  and  advantageous  so  to  con- 
tract   And  it  is  hereby  further  declared  that  it  shall  be  deemed  a 
SHflScient  execution  of  said  power  to  borrow,  that  the  Governor  and 
State  Treasurer  have  caused  the  said  certificates  of  stock  or  bonds 
to  be  executed  and  sold:  Provided.  That  said  certificates  of  stock  Proviso. 

Bonds,  how  sold 

or  bonds  shall  not  be  sold  for  less  than  their  par  value,  and  the 

money  obtained  from  said  loan  or  loans  shall  be  paid  over  to  the  Money,  how  to 

be  applied. 

State  Treasurer,  to  be  applied  for  the  purposes  directed  in  this  act. 

(404)  Sec.  3.  The  faith  of  the  State  is  hereby  pledged  for  the  Faith  of  the  state 
payment  of  any  loan  or  loans  that  shall  be  made  pursuant  to  the 
provisions  of  this  act. 

(405.)  Sec.  4.  All  necessary  contingent  expenses  incurred  by  the  Expenses. 
Governor  and  State  Treasurer  in  carrying  out  the  provisions  of 
this  act,  shall  be  audited  by  the  Board  of  State  Auditors  and  paid    . 
out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated: 
Provided,  That  the  State  Treasurer  shall  not  sit  as  a  member  of  Proviso, 
said  board,  nor  have  a  vote  in  auditing  any  claim  or  claims  under 
this  section. 

(406.)  Sec.  5.  The  certificates  of  stock  or  bonds,  the  issue  of  Duties  of  ab. 
which  is  authorized  by  this  act,  shall  be  numbered  and  registered 
in  a  proper  book  to  be  prepared  and  kept  for  that  purpose  by  the 
Auditor  General  in  his  office ;  which  register  shall  contain  the  num- 
ber, amount,  and  when  each  certificate  of  stock  or  bond  becomes 
due,  the  rate  of  interest,  and  when  and  where  the  interest  is  payable. 
And  the  Auditor  General  shall  keep  full  minutes  of  the  certificates 
of  stock  and  bonds  taken  up  and  paid  under  the  provisions  of  this 
act,  in  a  book  to  be  provided  and  kept  by  him  in  his  office  for  that 
purpose,  and  immediately  after  said  minutes  shall  have  been  taken 
as  aforesaid,  the  same  certificates  and  bond  shall  be  canceled  in 
writiug  across  the  face  of  each,  which  cancelments  shall  be  signed 
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canwiment,  by  bv  the  Secretary  of  State  and  State  Treasurer,  and  said  certificates 

whom  slgood. 

and  bonds  thus  canceled  shall  be  filed  in  the  oflBce  of  the  Secretary 
of  State. 

Tj^mporary  loan.  (407.)  Sec.  C.  The  Govcmor  and  State  Treasurer  are  hereby 
authorized  and  directed,  in  the  name  of  the  people  of  the  State  of 
Michigan,  to  negotiate  and  contract  for  a  temporary  loan  or  loans; 
not  exceeding  in  all  fifty  thousand  dollars  (should  it  become  neces- 
sary to  do  so,  to  meet  deficiencies  in  the  revenue),  upon  the  same 
terms  and  conditions  as  the  loan  or  loans  hereinbefore  are  author- 
ized, redeemable  at  the  pleasure  of  the  State  at  any  time  after  the 
expiration  of  two  years  from  and  after  the  first  day  of  July  next,  at 

Bate  of  iDtereat  an  interest  not  exceeding  seven  per  centum  per  annum,  to  meet 
deficiencies  in  the  ordinary  revenues  of  the  State,  should  any  exist; 
and  all  the  provisions  of  the  preceding  sections  of  this  act  shall 
govern  and  control  the  proceedings  under  this  section,  so  far  as 
they  aro  applicable  and  not  inconsistent  herewith:  Provided^  That 
the  Governor  and  State  Treasurer  shall  not  be  compelled  to 
advertise  for  the  loans  authorized  under  this  section. 
This  act  is  ordered  take  immediate  effect. 


W%en  to  bo 
rodcomablo. 


ProT!io. 


Interost  on, 
whor.  pajablo. 


An  Act  to  proYido  moans  for  the  redempUon  of  the  bonds  of  tbc  State  matnrlng  January 

first,  eighteen  hondrcd  and  siztj-three. 

[  Approved  March  11,  1861.    Lavft  qf  186U  p.  ISS."] 

[x>anaftthoriaed.  (408.)  SECTION  1.  The  People  of  the  State  of  Michigan  enacts 
That  the  Governor  and  State  Treasurer  be  and  they  are  hereby 
.authorized  and  directed,  in  the  name  and  behalf  of  the  people  of 
the  State,  to  negotiate  and  contract  for  a  loan  of  two  millions  of 
dollars,  or  such  portion  of  the  same  as  may  be  deemed  necessary, 
at  a  rate  of  interest  not  to  exceed  six  per  cent  per  annum,  payable 
semi-annually,  on  the  first  days  of  July  and  January,  in  the  city 
of  New  York,  except  two  hundred  and  fifty  thousand  dollars 
thereof,  which  shall  bear  seven  per  cent  interest,  payable  at  the 
time  and  place  above  stated ;  and  the  proceeds  of  said  loan  shall 
be  applied  solely  to  the  payment  of  the  indebtedness  of  the  State, 
falling  due  January  first,  eighteen  hundred  and  sixty-three. 

(409.)  Sec.  2.  For  the  pui-pose  of  effecting  the  loan  or  loans 
aforesaid,  the  Governor  and  State  Treasurer  shall  be  and  they  are 
hereby  authorized  and  directed  to  cause  to  be  made  and  issue  cer- 
tificates of  stocks  and  bonds  in  the  name  of  and  in  behalf  of  tho 
people  of  the  State,  in  sums  of  not  less  than  one  thousand  dollars 

How  exocntod.    each,  and  to  be  signed  by  the  Governor  and  payable  to  the  order 


Bonds  to  bo 
issnod. 
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of  the  Anditor  General,  and  to  become  negotiable  when  endorsed 
by  him  and  countersigned  by  the  Secretary  of  State,  with  the 
great  seal  of  State  impressed  thereon,  and  with  coupons  for  the  ^ 

interest  attached,  to  be  signed  by  the  State  Treasurer,  and  both* 
principal  and  interest  payable  in  the  city  of  New  York,  as  proyided! 
in  the  preceding  section ;  and  the  faith  of  the  State  shall  be  and! 
is  hereby  solemnly  pledged  for  the  punctual  payment  of  the  prin- 
cipal aod  interest  of  the  loan  or  loans  hereby  authorized  to  be 
made,  according  to  the  terms  of  the  said  bonds  and  coupons. 

(410.)  Sec.  3.  Seven  hundred  and  fifty  thousand  dollars  of  such  jJ^^S^^JfJiJ^ 
certificates  of  stock  or  bonds,  bearing  interest  at  the  rate  of  six 
per  cent,  shall  be  redeemable  at  the  pleasure  of  the  State  after 
twenty  years  fix)m  the  first  day  of  January,  eighteen  hundred  and 
siity-three ;  five  hundred  thousand  dollars,  bearing  like  interest, 
diall  be  redeemable  at  the  pleasure  of  the  State,  after  fifteen  years 
from  the  first  day  of  January,  eighteen  hundred  and  sixty-three; 
five  hundred  thousand  dollars,  bearing  like  interest,  shall  be 
redeemable  at  the  pleasure  of  the  State,  after  ten  years  from  the 
same  time;  and  two  hundred  and  fifty  thousand  dollars,  bearing 
interest  at  the  rate  of  seven  per  cent,  shall  be  redeemable  at  the 
pleasure  of  the  State,  after 'five  years  from  the  same  period. 

(411.)  Sec.  4.  There  shall  be  assessed  and  levied  upon  the  taxable  sinktop  ftmd 
property  of  this  State,  real  and  personal,  in  each  year,  commenc-^ 
ing  with  the  year  eighteen  hundred  and  sixty-two,  a  tax  of  one^ 
eighth  of   one  mill  upon  the  dollar  of   all  such  property,  in 
addition  to  all  the  other  taxes  of  this  State;  and  the  proceeds- 
thereof,  whether  included  in  the  general  estimates  and  levied  with-  • 

the  general  taxes,  or  otherwise,  shall  be  by  the  State  Treasurer  set 
apart  as  a  sinking  fund,  and  credited  to  said  fund,  to  be  called  the 
**  Two-million  loan  sinking  fund.'* 

(412.)  Sec.  5.  The  amount  of  money  so  received  and  sot  apart  ^foneys  rwirirerf 
Aall  be  placed  to  the  credit  of  said  fund,  on  or  before  the  first  day  the^rof*Jhe 
of  July  in  each  year ;  and  between  the  said  first  day  of  July  and  '^^' 
fte  first  day  of  January  next  thereafter,  it  shall  be  the  duty  of  the  Treasorerto 
State  Treasurer  to  use  the  whole  amount  thereof  in  purchasing  ^""^®  ^°^'* 
the  bonds  hereby  authorized  to  be  issued,  or  in  such  other  bonds 
of  this  State,  as  in  his  discretion  he  may  find  it  most  for  the  inter- 
ests of  the  State  to  purchase :  Provided^  That  the  said  money  shall  ptotUo. 
not  be  used  in  the  purchase  of  two-million  loan  bonds,  except 
those  which  may  be  first  maturing  after  any  of  said  fund  shall 
come  into  the  Treasury.* 


1  Ai  amended  by  Act  809  of  the  Laws  of  IMS,  p.  660,  approved  March  M,  1868. 
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schj^i^ds         (413.)  Sec.  6.  All  money  which  may  be  paid  into  the  Treasury 

chase  of  bondfl.  after  January,  eighteen  hundred  and  sixty-three,  to  the  credit  of 
the  primary  school,  JSTormal  School,  and  University  funds,  shall  be 
set  apart  and  applied  to  the  purchase  of  bonds  issued  under  this 
act,  or  of  the  renewal-loan  bonds,  the  temporary-loan  bonds,  or  the 
war-loan  bonds  of  this  State. ' 

BWsforbondi.  (414.)  Sec.  7.  It  shall  be  competent  and  lawful  for  the  Governor 
and  State  Treasurer,  if  in  their  judgment  it  shall  be  deemed  expe- 
dient, to  invite  sealed  proposals  or  bids  for  the  purchase  of  such 
bonds,  payable  in  cash  or  in  the  bonds  of  this  State,  to  be  redeemed 
by  the  loan  provided  for  herein,  in  the  city  of  New  York,  at  such ' 
place  as  they  may  designate,  on  or  before  the  first  day  of  Decem- 
ber, eighteen  hundred  and  sixty-two,  at  which  place,  also,  the  new 
bonds,  for  which  said  bids  shall  be  made,  shall  be  deliverable  on 

Notice  of.  such  payment,  which  said  invitation  shall  be  by  notices  published 
in  one  or  more  of  the  principal  papers  in  the  city  of  K"ew  York, 

Proviso.  and  at  their  discretion  elsewhere :  Provided^  That  no  proposal  or 

bid  for  the  purchase  of  said  bonds  at  less  than  par  value  shall  be 
accepted. 

Bonda  to  be  (415.)  Sec.  8.  The  bouds  authorized  to  be  issued  under  this  acfc 

niunbered  and  _ 

regiatered.        shall  be  numbered  and  registered  in  a  book  provided  for  that  pur- 
pose by  the  Auditor  General,  and  kept  in  his  office.    The  Auditor 
Eecordofbond*  General  shall  also  keep  a  full  record  of  all  the  bonds  taken  up 

taken  up, 

under  the  provisions  of  this  act,  and  said  record  shall  be  filed  in 
the  oflBce  of  the  Treasurer  and  Secretary  of  State,  and  all  said, 
bonds  shall  be  immediately  canceled. 
Ezcbange  of  (416.)  Sec.  9.  If  at  any  time  before  the  final  sale  of  said  bonds, 

it  shall  become  practicable,  in  their  judgment^  the  Governor  and 
Treasurer  shall  be  and  they  are  hereby  authorized  to  make  and 
enter  into  arrangements  or  agreements  with  any  party  or  parties 
holding  any  of  the  bonds  of  the  State,  maturing  in  eighteen  hun- 
dred and  sixty-three,  to  exchange  the  said  outstanding  bonds  for 
those  herein  provided  for,  upon  such  terms  as  they  may  deem  best ; 
and  in  that  case  they  shall  have  the  power,  and  they  are  hereby 
authorized,  to  the  extent  of  such  exchange,  to  prepare  and  cause  to 
be  executed,  in  the  manner  herein  provided,  the  bonds  of  the  State, 
and  deliver  them  in  exchange  for  such  outstanding  bonds  as  par- 
ties may  desire  to  exchange  therefor;  and  in  that  case  the  said 
bonds  may  bear  date  at  the  time  when  issued,  but  with  interest 
payable  at  the  times  herein  stated,  and  the  principal  sums  to' fall 
due  at  the  several  periods  above  stated. 


1  As  amended  b^  Act  184  of  the  Laws  of  1868,  p.  1»5,  approved  March  18.  19«8. 
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(417.)  Sec.  10.  There  shall  be  and  is  hereby  appropriated  out  of  Appropristion 
the  general  fand,  such  an  amount  as  may  be  necessary  to  pay  the  '""•^""*' 
expenses  of  preparing  snch  bonds  and  of  the  said  negotiations. 


Ad  Act  to  fix  the  salaries  of  certain  deputy  State  Officers  and  clerks,  i 
[Apprised  March  57,  1867.    Laws  qf  1867 y  p.  les.] 

(418.)  Section  1.  The  People  of  the  State  of  Michigan  ^wac^,  salaries  of  depu 
That  the  Deputy  Secretary  of  State  shall  receive  an  annual  salary 
of  one  thousand  dollars;  that  the  Deputy  State  Treasurer  shall 
receive  an  annual  salary  of  fourteen  hundred  dollars;  that  the 
Deputy  Auditor  Oeneral  shall  receive  an  annual  salary  of  twelve 
hnndred  dollars ;  that  the  Deputy  Commissioner  of  the  State  Land 
Office  shall  receive  an  annual  salary  of  one  thousand  dollars ;  that 
the  Deputy  Superintendent  of  Public  Instruction  shall  receive  an 
umoal  salary  of  one  thousand  dollars ;  that  the  book-keeper  of  the  Book-keepers. 
State  Treasurer's  office,  the  book-keeper  of  the  State  Land  office, 
md  the  book-keeper  of  the  Auditor  General's  office,  shall  respect- 
ively receive  an  annual  salary  of  one  thousand  dollars ;  that  the  Eeguiar  clerks. 
fonr  regular  clerks  of  the  Auditor  General  shall  each  receive  an 
umoal  salary  of  one  thousand  dollars;  that  each  of  the  other  other ciorks. 
clerks  of  the  Auditor  General  shall  receive  an  annual  salary  not 
exceeding  nine  hundred  dollars ;  and  that  such  other  clerks  as 
may  be  necessarily  employed  in  the  office  of  the  State  Treasurer, 
Secretary  of  State,  Commissioner  of  the  State  Land  Office,  and  of 
the  Superintendent  of  Public  Instruction,  shall  each  receive  an 
sonnal  salary  not  exceeding  nine  hundred  dollars ;   all  of  which  paid  monthly 
said  claries  shall  be  payable  monthly  or  quarter-yearly ;  and  there  *i"*'*®*'^y- 
shall  be  made  no  ftirther  or  other  compensation,  pay,  or  allowance 
to  any  or  either  of  the  deputies  or  clerks  named  in  this  section, 
than  such  as  is  herein  provided,  for  any  services  rendered  by 
tiiem  respectively. 

(419.)  Sec.  2.  That  all-  acts  and  parts  of  acts  contravening  or  Act  repealed. 
conflicting  with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  immediate  effect. 

An  Act  to  provide  for  the  payment  of  the  salaries  of  the  State  officers. 
[Approved  April  17,  1871,    Laws  of  1871y  p.  985.} 


or 


(420.)  Sbctiok  1.  The  People  of  the  State  of  Michigaii  enact,  Appropriati 
That  there  be  and  the  same  is  hereby  appropriated  out  of  any 

* 

I  This  act  probably  saperaeded  by  the  following  act,  though  not  directly  repealed. 
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BaUules. 


Oovemor. 

JuBtioeB  of  Sa- 
preme  Court, 
fadges,  etc. 


Btat*  ofRcert. 


DtpntlM. 


Book-keepers. 


Oterkt. 


Compiler  of 
Man  (Ml. 


No  other  com< 

SenMtion  to 
epaties  and 
elerki. 


moneys  in  the  Treasury  to  the  credit  of  the  general  fund,  not 
otherwise  appropriated,  the  following  sums  for  the  salaries  of  the 
State  officers  for  the  year  eighteen  hundred  and  seventy-one,  and 
each  year  thereafter :    For  the  Governor,  one  thousand   dollars ; 
for  the  salaries  of  the  Justices  of  the  Supreme  Court,  two  thou- 
sand five  hundred  dollars  each  ;   for  the  salaries  of  the  judges  of 
the  circuit  courts,  and  the  judge  of  the  recorder's  court  of  tlie  city 
of  Detroit,  fifteen  hundred  dollars  each ;  for  the  salaries  of  the 
Auditor  General,  State  Treasurer,  Secretary  of  the  Board  of  Agri- 
culture, and  Superintendent  of  Public  Instruction,  one  thousand 
dollars  each;   for  the  salaries  of  the  Commissioner  of    the   State 
Land  Office,  the  Secretary  of  State,  and  the  Attorney   General, 
eight  hundred' dollars  each ;   for  the  salary. of  the  State  Librarian, 
eight  hundred  dollars ;  for  the  salaries  of  the  Deputy  State  Treas- 
urer, and  the  Deputy  Auditor  General,  fifteen  hundred  dollars  each  ; 
for  the  salaries  of  the  Deputy  Secretary  of  State,  and  the  Deputy 
Commissioner  of  the  State  Land  Office,  fourteen  hundred  dollars 
each;    for  the  salary  of  the  Deputy  Superintendent  of  Public 
Instruction,  thirteen  hundred  dollars;  for  the  salary  of  the  private 
secretary  of  the  Governor,  eight  hundred  dollars;   for  the  salaries 
of  the  book-keeper  and  the  draughtsman  of  the  Land  Office,  the 
book-keeper  of  the  State  Treasurer's  office,  and  the  book-keeper  of 
the  Auditor  General's  office,  one  thousand  dollars  each ;    for  the 
salary  of  the  clerk  of  the  Attorney  General,  one  thousand  dollars ; 
for  the  salaries  of  the  four  regular  clerks  of  the  Auditor  General, 
and  one  regular  clerk  of  the  Secretary  of  State,  and  one  regular 
clerk  of  the  Commissioner  of  the  State  Land  Office,  one  thousand 
dollars  each ;  for  the  salaries  of  all  other  clerks  of  the  Auditor 
General,  a  sum  not  exceeding  one  thousand  dollars  each ;  for  the 
salaries  of  such  additional  clerks  in  the  State  Land  Office,  State 
Treasurer's  office,  office  of  the  Secretary  of  State,  and  office  of  the 
Superintendent  of  Public  Instruction,  as  may  be  necessary,  not 
exceeding  at  the  rate  of  one  thousand  dollars  each,  per  annum, 
for  the  time  employed ;  for  the  payment  of  the  Compiler  of  the 
Legislative  Manual  of  eighteen   hundred  and  seventy-one,  two 
hundred  dollars,  which  shall  be  the  only  sum  paid  him,  and  shall 
be  in  lieu  of  all  other  compensation  for  his  services. 

(421.)  Sec.  2.  There  shall  be  made  no  other  or  further  compen- 
sation, pay,  or  allowance  to  any  or  either  of  the  deputies  or  clerks 
named  in  section  one  of  this  act,  than  those  therein  provided,  for 
any  services  rendered  by  them,  respectively,  as  such  deputies  or 
clerks,  or  in  any  other  capacity ;    and  the  State  Treasurer,  the 
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Auditor  General,  Secretary  of  State,  and  the  Commissioner  of  the 
State  Land  OflSce  shall  each  make,  or  cause  to  be  made,  on  proper 
application,  and  without  unnecessary  delay,  all  such  searches,  maps, 
drawings,  plats,  abstracts,  statements,  and  certificates  as  may  be 
reasonably  called  for  by  any  person  or  persons,  and  shall  charge,  or 
cause  to  be  charged  to,  and  collected  from  the  applicant,  all  such 
fees  for  the  same  as  shall  be  proper  and  compensatory;  and  all  such  Fees  to  b«  paid 

^  "^  Into  State  Tr(»0- 

fees  shall  be  promptly  paid  into  the  State  Treasury,  together  with  ^ry. 
all  fees  for  notarial  services  and  attestations  performed. or  executed 
by  any  oflScer  named  in  this  section,  or  by  his  deputies,  clerks,  or 
fmployes ;  nor  shall  any  money  be  drawn  from  the  State  Treasury 
by  any  oflScer  named  in  this  bill,  or  by  his  deputies,  clerks,  or 
employes,  in  payment  for  any  notarial  services  or  attestations  per-  ^ 
formed  or  executed  by  thenL 


Is  Act  to  proTlde  for  paying  pnbliehers  of  newspapers  fur  pabllrhlng  the  general  laws 

of  tho  State. 

[Approved  January  fA,  1871.    Lawt  qf  1871^  p.  A.J 

(422.)  Section  1.  The  People  of  the  Slate  of  Michigan  enact.  General  law^ 
That  the  State  Treasurer  be  and  he  is  hereby  required  to  jpay,  on  the  pffiwng^pro- 
Tirrant  of  the  Auditor  General,  fifteen  dollars  to  every  publisher  of 
I  newspaper  in  this  State,  who  has  heretofore  or  may  hereafter 
poblish  all  the  general  laws  passed  at  any  session  of  the  Legisla- 
tnre,  on  satisfactory  proof  to  the  Auditor  General  of  such 
pabUcation,  as  authorized  by  the  Constitution. 

Sec.  2.    This  act  shall  take  immediate  effect. 


Aa  Act  to  prevent  ofllcera  and  clerks  In  the  State  Land  OfBce  and  Auditor  General^t 
office  from  pnrchaalng  lands  while  in  the  employ  of  the  State. 

[Approved  March  16,  1361.    Laws  qf  1361^  p.  66i.] 

(123.)  Section  1.  The  People  of  the  State  of  Michigan  ewew;^,  certain  persons 
That  it  shall  be  unlawful  for  any  officer  or  clerk  employed  in  the  Si^^ta^y*^™ 
State  Land  Office,  or  in  the  office  of  the  Auditor  General  of  this  '*°^'- 
State,  daring  the  term  of  his  service,  or  within  three  months  after 
the  discontinuance  of  such  service,  to  purchase,  either  directly  or 
incUrectly,  from  the  State,  at  either  of  said  offices,  any  lands  for 
nle  at  said  offices,  or  either  of  them. 

(i24)  Sec.  2.  Any  purchases  made  in  violation  of  the  first  sec-  Purchases  to  b« 
taon  of  this  act  shall  be  yoid. 


2^0  '  COMMISSIONERS  OF  DEEDS.  [CHAP.  8 


An  Act  to  provide  for  giving  notice  to  county  treasurers  of  lists  of  railroad-grant  lands 

which  have  become  taxable. 

lApproved  April  15y  1871.    Lawt  qf  187U  P-  ^^0 

co^i  of  oertifl.      (425.)  SECTION  1.  The  People  of  the  State  of  Michigan  efiacty 
Son  filed  wKh"  That  whenever  the  Goyemor  shall  certify  to  the  Secretary  of  the 
Interior  that  any  twenty  continuous  miles  of  road  hare  been  com- 
pleted as  provided  for  in  act  of  Congress  approved  June  thirds 
eighteen  hundred  and  fifty-six,  granting  lands  to  the  State  of 
Michigan' for  railroad  purposes,  he  shall  also  deposit  in  the  ofSce  of 
the  Auditor  General  a  copy  of  said  certificate. 
Auditor  General     (426.)  Seo.  2.  The  Auditor  General  shall,  as  soon  as  said  lands 
taxable  lands  to  bccome  taxable,  forward  to  the  treasurer  of  each  of  the  counties  in 
which  any  of  such  lands  are  situated,  a  description  of  the  lands 
[so]  taxable,  situated  in  that  county. 


CHAPTER    VIII. 


COMMISSIONERS  OF  DEEDS  IN  OTHER  STATES 


An  Act  to  authorize  the  appointment  of  commissioners  to  take  acknowledgment  of  deedn 
and  instruments  of  writing  under  seal  out  of  the  State,  i 

[Approved  March  19,  ms.    Took  tfftct  April  18,  18h5.    Laws  of  181*5,  p.  09.] 

Commissioners  (427.)  Sectiok  1.  Be  it  cfMcted  by  the  Senate  and  House  of 
ernor  to  appotat  Representatives  of  the  State  of  Michigan^  That  the  Governor  be 
hereby  authorized  to  appoint  and  commission  one  or  more  com- 
missioners in  each  or  such  of  the  other  States  and  Territories  of 
the  United  States  or  in  the  District  of  Oolumbia,  as  he  may  deem 
TermofoiSce.  expedient,  which  commissioners  shall  continue  in  ofSoe  for  the 
period  of  five  years,  unless  sooner  removed  by  the  Governor,  and 

1  This  act  was  repealed  by  chapter  one  hundred  and  serenty-three  of  the  Revised  Statute* 
of  1846,  but  revived  and  continued  in  force  by  the  act  next  following. 
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shall  have  authority  to  take  acknowledgment  and  proof  of  the  exe-  Powers  and  da- 
cation  of  any  deed,  mortgage,  or  other  conveyance  of  any  land, 
tenements,  or  hereditaments  lying  and  being  in  this  State,  any  con- 
tract, letter  of  attorney,  or  any  other  writing  under  seal,  to  be  used 
and  recorded  in  this  State.  And  such  acknowledgment  or  proof,  Effect^of  certw- 
taken  or  made  in  the  manner  directed  by  the  laws  of  this  State, 
and  certified  by  any  one  of  said  commissioners  before  whom  the 
same  shall  be  taken  or  made,  under  his  seal,  which  certificate  shall 
be  attached  to  or  endorsed  on  said  deed  or  instrument  aforesaid, 
AbH  have  the  same  force  and  efiect,  and  be  as  good  and  valid  in 
hw  for  all  purposes,  as  if  the  same  had  been  taken  or  made  before 
my  officer  authorized  to  take  such  acknowledgment  residing  in 
this  State :  Provided  however,  That  in  all  cases,  and  before  the  ptotIso. 
i^ypointment  is  made  and  commission  issued,  the  person  desirous  of 
such  appointment  shall  present  to  the  Governor  a  written  applica- 
tion therefor,  with  proper  recommendation  for  such  office  of  the 
Governor  of  his  State  or  of  a  judge  of  a  court  of  record  in  the 
county  where  such  applicant  resides,  or  other  satisfectory  evidence 
of  his  fitness  for  the  office  desired,  and  shall  pay  into  the  State 
Treasury  the  sum  of  three  dollars,  to  be  placed  to  the  credit  of  the  * 
seneral  fund:  And  provided  further,  That  the  commissions  of  all  Farther proriM. 

*'  Oldoommiulon 

persons  already  appointed  as  commissioners  of  deeds  for  this  State  en:  w)ien  term 
shall  expire  at  the  expiration  of  five  years  from  the  date  of  the 
approval  of  this  act,  notice  of  which  shall  be  ^ven  to  each  of  said 
commissioners  by  the  Secretary  of  State.  ^ 

(428.)  Sbc.  2.  Every  commissioner  appointed  by  virtue  of  this  Authority  oh 
act  shall  have  full  power  and  authority  to  administer  an  oath 
or  affirmation  to  any  person  who  shall  be  willing  and  desirous  to 
make  such  oath  0r  affirmation  before  him,  and  such  affidavit  or 
affirmation  made  before  such  commissioner  shall,  and  is  hereby 
declared  to  be  as  good  and  effectual,  to  all  intents  and  purposes,  as 
if  taken  by  any  officer  authorized  to  administer  oaths,  resident  in 
thib  State:  Provided,  That  willful  and  false  swearing  in  taking 
any  such  oath  or  affirmation,  would  by  the  laws  of  the  State 
wherein  the  same  shall  be  made,  be  deemed  perjury. 

(429.)  Sec.  3.  Every  commissioner  appointed  as  aforesaid,  before  official  oath. 
he  shall  proceed  to  perform  any  duty  under  and  by  virtue  of  this 
law,  shall  take  and  subscribe  an  oath  or  affirmation  before  a  justice 
of  the  peace,  in  the  city  or  county  in  which  such  commissioner 
shall  reside,  well  and  faithfully  to  execute  and  perform  all  the 

1  Ae  amended  by  Act  18,  of  1871.    Laws  of  1871,  p.  16.    Immediate  effect. 
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duties  of  such  commissioner,  under  and  by  virtue  of  the  laws  of 
this  State;  which  oath  or  affirmation  shall  be  filed  in  the  office  of 
the  Secretary  of  State  of  this  State. 


An  Act  to  contlnne  in  force  ''An  act  to  aatborize  the  appointinent  of  eommluioners 
to  take  the  acknowledgment  of  deeds  and  instniments  of  writing  nnder  seal  ont  of 
the  State/' 

[Approved  March  15,  18UT.    Lawt  qf  m7,  p.  57.] 

Act  ftwr  appoint-      (430.)  Sectiok  1.  Be  it  enacted  by  the  Senate  and  House  of 
nsd.     *'  Representatives  of  the  State  of  Michigan^    That  the  act  entitled 

'^  An  act  to  authorize  the  appointment  of  commissioners  to  take 
the  acknowledgment  of  deeds  and  instruments  of  writing  under 
seal  out  of  the  State,"  approved  March  nineteenth,  one  thousand 
eight  hundred  and  forty-five,  be  and  the  same  is  hereby  revived 
and  continued  in  full  force  and  effect,  any  law  to  the  contrary  not- 
withstanding; and  the  several  commissions  issued  under  said  law 
be  revived  and  continued  in  force,  and  the  official  acts  of  such 
commisioners  shall  be  as  good  and  valid  as  if  the  act  aforesaid  had 
.    not  been  repealed. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


CHAPTER    IX.. 


fJOFKTIBS. 


Chapter  thirteen  of  Ilevlsed  Statotes  of  1846. 

Bonndaries  of       (^31.)  Sectiok  1.  The  boundaries  of  the  several  counties  in  this 
coon  OS.  state  shall  remain  as  now  established,  unless  the  same  shall  here- 

after be  changed  by  the  Legislature. 
Blght^  powers,      (432.)  Sec.  2.  All  the  rights,  powers,  duties,  privileges,  and 
ctco  connties.  immunities  of  the  several  counties  shall  remain  as  now  established, 
until  the  same  shall  be  altered  by  law. 
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(433.)  Sec.  3.  Each  organized  county  shall  be  a  body  politic  For  what  por- 

poMB  comities 

and  corporate,  for  the  following  purposes,  that  is  to  say:  to  sue  bodies corporau 
and  be  sued;  to  purchase  and  hold  real  and  personal  estate  for 
the  use  of  the  county;  to  borrow  money  for  the  purpose  of  erect- 
ing and  repairing  county  buildings,  and  for  the  building  of 
bridges;  to  make  all  necessary  contracts,  and  to  do  all  other 
necessary  acts  in  relation  to  the  property  and  concerns  of  the 
county. 
(434.)  8kc.  4.  All  realand  personal  estate,  heretofore  conyeyed  conveyances  for 

^  *  *^        the  benefit  of 

by  any  form  of  conveyance  to  the  inhabitants  of  any  county,  countie^t^ 
or  to  the  county  treasurer,  or  the  Goyernor  of  the  late  Ter- 
ritory of  Michigan,  or  to  any  committee,  trustees,  or  other 
persons,  for  the  use  and  benefit  of  such  county,  shall  be  deemed 
to  be  the  property  of  such  county ;  and  all  such  conveyances  shall 
hAxe  the  same  force  and  effect  as  if  they  had  been  made  to  the 
inhabitants  of  such  counties  by  their  respective  coiTporate  names. 

(435.)  Sec.  5.  The  board  of  supervisors  of  each  county,  or  other  now  real  estate 
pobUe  officers  having  the  charge  and  management  of  the  county  be  conveyed?' 
knds,  may,  by  their  order  of  record,  appoint  one  or  more  agents 
to  sell  any  real  estate  of  their  county  not  donated  for  any  special 
purpose;  and  all  deeds  made  on  behalf  of  such  county,  by  such 
Agents,  under  their  proper  hands  and  seals,  and  duly  acknowledged 
by  them,  shall  be  sufficient  to  convey  all  the  right,  title,  interest, 
md  estate  which  the  county  may  then  have  in  and  to  the  land  so 
conveyed. 

COKMOK     JURISDICTION     OF    CERTAIN     C0UNTIB8. 

(436.)  Sec  6.  The  counties  of  Wayne  and  Monroe  shall  have  common  joru- 
jarisdiction,  in  common,  of  all  offenses  committed  on  that  part  of  2id*Monroe*^* 
Lftke  Erie  which  lies  within  the  limits  of  this  State ;  and  such 
offenses  may  be  heard  and  tried  in  either  of  said  counties  in  which 
legal  process  against  the  offender  shall  be  first  issued,  and  in  like 
manner,  and  to  the  same  effect,  as  if  such  offense  had  been  com- 
mitted in  any  other  part  of  either  of  said  counties. 

(437.)  Sec  7.  All  civil  process  from  either  of  the  counties  of  (>j^i  p^,,^^ 
Wayne  or  Monroe  may  run  into  and  be  executed   within  and  ^^' 
upon  that  part  of  Lake  Erie  which  lies  within  the  limits  of  this 
State. 

(438.)  Sec  8.  The  counties  of  Wayne,  Macomb,  and  St.  Clair  common  joris- 
ahall  have  jurisdiction,  in  common,  of  all  offenses  committed  on  M^mSfwd^t* 
that  part  of  Lake  St.  Clair  which  lies  within  the  limits  of  this  ^^^' 
State ;  and  such  offenses  may  be  heard  and  tried  in  either  of  said 
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Civil  proceflt 
from. 


€k>minonJiiri8- 
dlction  or  Ber- 
rien, VftB  Bnren, 
Aliens,  Ottawa, 
and  Mackinaw. 


1841,  p.  14,  Sec. 


Civil  process 
from. 


1641,  p.  14,  Sec. 
2. 


Common  jnrii- 
dietion  of  Sagi- 
naw, Mackinaw, 
and  8t.  Clair; 


Civil  process 
from. 


Chippewa,  etc. 


counties  in  which  legal  process  against  the  offender  shall  be  first 
issued,  in  like  manner,  and  to  the  same  effect,  as  if  the  offense  had 
been  committed  in  any  part  of  either  of  said  counties. 

(439.)  Sec.  9.  All  civil  process  from  either  of  the  counties  of 
Wayne,  Macomb,  or  St  Clair,  may  run  into  and  be  executed 
within  and  upon  that  part  of  Lake  St.  Clair  which  lies  within  the 
limits  of  this  State. 

(440.)  Sec.  10.  The  counties  of  Berrien,  Van  Buren,  Allegan, 
Ottawa,  and  Mackinaw,  and  such  other  counties  as  shall  hereafter 
be  organized  upon  the  easterly  shore  of  Lake  Michigan,  shall  have 
jurisdiction,  in  common,  of  all  offenses  committed  on  that  part  of 
Lake  Michigan  which  lies  within  the  limits  of  this  State ;  and 
such  offenses  may  be  heard  and  tried  in  either  of  said  counties,  in 
which  legal  process  against  the  offender  shall  be  first  issued,  in 
like  manner,  and  to  the  same  effect,  as  if  the  offense  had  been  com- 
mitted in  any  part  of  either  of  said  counties. 

(441.)  Sec  11.  All  civil  process  from  either  of  the  counties  of 
Berrien,  Van  Buren,  Allegan,  Ottawa,  or  Mackinaw,  or  from  any 
such  other  counties  as  shall  hereafter  be  organized  upon  the  east- 
erly shore  of  Lake  Michigan,  may  run  into  and  be  executed  with- 
in and  upon  that  part  of  Lake  Michigan  which  lies  within  the 
limits  of  this  State. 

(442.)  Sec  12.  The  counties  of  Saginaw,  Mackinaw,  and  St  Clair, 
and  such  other  counties  as  may  hereafter  be  organized  upon  the 
shore  of  Lake  Huron,  shall  have  jurisdiction,  in  common,  of  all 
offenses  committed  on  that  part  of  Lake  Huron  which  lies  within 
the  limits  of  this*  State ;  and  such  offenses  may  be  hetuxl  and  tried 
in  either  of  said  counties  in  which  legal  process  against  the  offender 
shall  be  first  issued,  in  like  manner,  and  to  the  same  effect,  as 
if  the  offense  had  been  committed  in  any  part  of  either  of  said 
counties. 

(443.)  Sec  13.  All  civil  process  from  either  of  the  counties  of 
Saginaw,  Mackinaw,  or  St  Clair,  or  from  such  other  counties 
as  may  hereafter  be  organized  upon  the  shore  of  Lake  Huron, 
may  run  into  and  be  executed  within  and  upon  that  part  of  Lake 
Huron  which  lies  within  the  limits  of  this  State. 

(444.)  Sec.  14.  The  county  of  Chippewa,  and  such  other  coun- 
ties as  may  hereafter  be  organized  upon  the  shore  of  Lake  Superior, 
shall  have  jurisdiction,  in  common,  of  all  offenses  committed  on 
that  part  of  Lake  Superior  which  lies  within  the  limits  of  this 
State ;  and  such  offenses  may  be  heard  and  tried  in  either  of  such 
counties  in  which  legal  process  against  the  offender  shall  be  first 
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isaed,  in  like  manner  and  to  the  same  effect  as  if  the  offense  had 
been  committed  in  any  part  of  either  of  said  counties. 

(445.)  Sec.  15.  All  civil  process  from  the  county  of  Chippewa,  ctvuproceas 
or  from  such  other  counties  as  may  hereafter  be  organized  upon 
the  shore  of  Lake  Superior,  may  run  into  and  be  executed  within 
and  upon  that  part  of  Lake  Superior  which  lies  within  the  limits 
of  thii  State. 

COUNTY     BUILDINGS. 

(446.)  Sec.  lt>.  Each  organized  county  shall,  at  its  own  proper  Each  county  to 

°  J  '  r     r       provide  suitable 

expense,  provide  a  suitable  court-house,  and  a  suitable  and  suffi-  buudinga. 
cient  jail,  and  fire-proof  oflBces,  and  all  other  necessary  public 
buildings,  and  keep  the  same  in  good  repair. 

(447.)  Sec.  17.  The  prison  limits  of  each  county  shall  extend  ^rtaon  iimit». 
to  all  places  within  the  boundaries  of  the  county. 

(448.)  Sec.  18.  In  case  of  the  escape  of  any  prisoner,  by  reason  when  county  m 
of  the  iusufficiency  of  the  jail,  whereby  the  sheriff,  or  other  oflBcer  sherifl^Sc""^"' 
performing  the  duties  of  sheriff,  shall  be  made  liable  to  any  party 
it  whose- suit  such  prisoner  was  committed,  the  county  shall  re-im- 
buree  and  pay  all  sums  of  money  recovered  of  the  sheriff  or  such 
other  oflBcer  by  such  party,  by  reason  of  such  escape. 

UNORGANIZED     COUNTIES. 

(449.)  Sec.  19.  Unorganized  counties  and  other  districts  annexed  certain  districts 
or  hereafter  to  be  annexed  to  any  organized  county  for  judicial  deemed  part  of 
pnrposes  shall,  for  every  purpose,  be  deemed  to  be  within  the  limits  ^^^  ^' 
of  the  county  to  which  they  are  or  may  be  so  annexed. 


^  Act  to  regolmte  the  manner  of  attaching  unorganized  territory  to  organized  counties, 

for  Judicial  and  municipal  purposes. 

[Appr(n!ed  March  16^  1861.    Laws  qf  1861^  p.  t9S.] 

(450.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  unorganized 
That  in  all  cases  where  any  unorganized  county  has  been  or  may  S  w^iSS*^*^ 
^  hereafter  attached  to  any  organized  county  of  this  State,  for  SSd  to""^ 
judicial  or  municipal  purposes,  the  same  shall  be  deemed  to  be  and  ^^^^  *^^' 
Iwreby  is  attached  to  the  county  town  of  such  organized  county, 
or  to  the  township  in  which  the  county  seat  may  be  located,  unless 
ft«  board  of  supervisors  of  such  county  shall  otherwise  direct : 
^Tondidy  That  whenever  it  shall  appear  to  the  board  of  super-  ^men  township 
^re  of  such  organized  county,  by  petition  or  otherwise,  that  ]Si&^S^^^ 
wch  attached  territory  shall  contain  at  least  twelve  resident  legal 
29 
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voters,  it  shall  be  the  duty  of  said  board  to  set  off  and  organize  the 
attached  territory  into  a  separate  township,  and  such  township,  so 
formed  and  set  off,  shall  continue  to  be  attached  to  such  organized 
county  for  the  same  purpose  as  before  the  same  was  thus  organized : 
TwLwhereex-  A  fid  providcd  further,  That  all  taxes  levied  in  said  unorganized 
county,  so  attached,  for  other  than  for  State  or  county  purposes, 
shall  be  expended  within  the  limits  of  such  unorganized  territory. 

DIVISIOK     OF     COrNTIES,     ETC. 

Lands  of  ooun-       (451.)  Sec.  20.  When  a  couuty  scizcd  of  lauds  shall  be  divided 
into  two  or  more  counties,  or  shall  be  altered  in  its  limits,  by 
annexing  a  part  of  its  territory  to  any  other  county  or  counties, 
each  count}  shall  become  seized  to  its  own  use,  of  such  part  of 
said  lands  as  shall  be  included  within  its  limits,  as  settled  bv  such 
division  or  alteration. 
Property,  how        (452.)  Sec.  21.  Whcu  acouuty  possessed  of  or  entitled  to  money, 
df^ion!"    ^°   rights,  credits,  things  in  action,  or  personal  property,  shall  be  so 
divided  or  altered,  or  when  any  unorganized  county  or  district 
annexed  to  any  county  for  judicial  purposes  shall  be  organized 
into  a  separate  county,  such  money,  rights,  credits,  things  in  action, 
or  personal  property,  shall  be  adjusted  and  apportioned,  and  a  set- 
tlement thereof  made  between  the  counties  interested  therein  by 
the  supervisors  thereof,  as  to  them  or  a  majority  of  them  shall 
appear  to  be  just  and  equitable. 
Supervisors  to        (453.)  Sec.  22.  The  supervisors  aforesaid  shall  meet  for  the  pur- 
mont  pose  of  such  Settlement,  at  such  time  as  shall  be  prescribed  by  the 

lawmaking  such  division  or  alteration ;  or  if  no  time  is  prescribed 
by  such  law,  at  such  time  as  the  board  of  supervisors  of  either  of 
the  counties  interested  shall  appoint,  at  the  office  of  the  treasurer 
of  the  county  retaining  the  original  name  of  the  county  so  divided 
or  altered. 
Debts  to  be  ap-       (454.)  Sec.  23.  Dcbts  owiug  by  a  coimty  so  divided  or  altered, 
^  ^"  *         shall  be  apportioned  in  the  manner  prescribed  in  section  twenty- 
one  of  this  chapter,  and  each  county  shall  thereafter  be  charged 
therewith,  according  to  such  equitable  apportionment 
commissionerfl       (455.)  Sec.  24.  In  case  of  the  division  or  alteration  of  a  county 
tf  su^SviTOrt*   ^  aforesaid,  if  the  supervisors  cannot  agree  upon  a  settlement,  as 
cannot  agree,     provided  In  this  chapter,  the  supervisors  of  either  of  the  counties 
interested  may  apply  to  the  circuit  court  for  any  adjoining  county, 
for  the  appointment  of  five  judicious  men  residing  within  a  county 
not  interested,  to  be  commissioners  for  the  purpose  of  settling  and 
determining  the  matters  aforesaid  between  such  counties;   ani 
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apon  such  application  such  circuit  court  shall  appoint  such  com- 
missioners for  the  purpose  aforesaid. 

(456.)  Sec.  25.  Such  commissioners  shall  meet  at  such  time  as  commiaBionerB 
they  may  appoint,  and  after  being  duly  sworn,  faithfully  and  makedetSmina- 
impartially  to  perform  their  duties  as  such  commissioners,  shall 
proceed  to  examine  into  the  merits  of  the  matters  aforesaid,  and 
diall  make  such  determination  in  relation  thereto  as  to  them,  or  a 
majority  of  them,  shall  appear  to  be  just  and  equitable;  which 
determination  shall  be  entered  at  length  by  the  clerks  of  the 
req)ectiTe  counties  so  interested  as  aforesaid,  upon  the  journals  of 
the  board  of  supervisors  thereof,  and  shall  be  final  and  conclusive 
between  such  parties. 

OF    LEGAL    PROCEEDINGS    IN    FAVOR    OF    AND    AGAINST 

COUNTIES. 

(457.)  Sec.  26.  Whenever  any  controversy  or  cause  of  action  suiu  between 
shall  exist  between  any  of  the  counties  of  this  State,  or  between  any 
county  and  an  individual  or  individuals,  such  proceedings  shall  be 
liad  either  in  law  or  equity,  for  the  purpose  of  trying  and  finally 
settling  such  controversy,  and  the  same  shall  be  conducted  in  like 
manner,  and  the  judgment  or  decree  therein  shall  have  the  like 
effect,  as  in  other  suits  or  proceedings  between  individuals  and  cor- 
porations. 

(458.)  Sec.  27.  In  all  such  suits  and  proceedings,  the  name  in  How  countieB  to 
which  the  county  shall  sue  or  be  sued  shall  be,  "The  board  of*"^*° 
snpervisors  of  the  county  of  [the  name  of  the  county]," 

except  in  cases  where  other  county  officers  shall  be  authorized  by 
law  to  sue  in  their  name  of  office  for  the  benefit  of  the  county.  ^ 

(459.)  Sec.  28.  In  all  legal  proceedings  *  against  the  board  of  Process  in  pro- 
sapervisors,  the  process  shall  be  served  on  the  chairman  or  clerk  oountiS,^ 
of  the  board.    And  whenever  any  suit  or  proceeding  shall  be  aerJS;  daty  of 
commenced,  it  shall  be  the  duty  of  such  chainnan  or  clerk  to  *^         '    ' 
notify  the  prosecuting  attorney  thereof,  and  to  lay  before  the  board 
of  supervisors,  at  their  next  meeting,  all  the  information  he  may 
have  in  regard  to  such  suit  or  proceeding. 

(460.)  Sec.  29.  On  the  trial  of  every  action  in  which  a  county  who  competent 
shall  be  interested,  the  electors  and  inhabitants  of  such  county  J^^*****"^ 
diall  be  competent  witnesses  and  jurors. 

(461.)  Sec.  30.  Any  action  in  favor  of  a  county  which,  if  prose-  what  actions 
cuted  by  an  individual,  could  be  prosecuted  before  a  justice  of  the  SutedbeFowTa 

justice. 

^See  Bection  one,  article  ten,  of  the  Constitution,  which  provides  that  *^  All  salts  and  pro- 
ceedings hj  or  against  a  county  shaU  be  in  the  name  thereof/' 
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peace,  may  be  prosecuted  by  such  county  in  like  manner  before 

any  such  justice, 
oosto.  (462.)  Sec.  31.  In  all  suits  and  proceedings  prosecuted  by  or 

against  counties,  or  by  or  against  county  officers  in  tbeir  name 

of  office,    costs    shall  be  recoverable  as  in    like  cases    against 

individuals. 
Proceeding  t6       (403.)  Sec.  32.  When  judgment  shall  be  recovered  against  the 

collect  Judgment ,  ,       «  .  ,  .      ,  \         jx*  •  i.» 

against  board  of  board  of  supervisors  *  or  against  any  county  officer  in  an  action 

snperrisors,  etc.  i-ii  •j-l**!*  ^/r»  i^- 

8Hich.878.  prosecuted  by  or  against  him  in  his  name  of  office,  no  execution 
shall  be  awarded  or  issued  upon  such  judgment,  but  the  same, 
unless  reversed,  shall  be  levied  and  collected  as  other  county 
charges,  and,  when  so  collected,  shall  be  paid  by  the  county  treas- 
urer to  the  person  to  whom  the  same  shall  have  been  adjudged, 
upon  the  delivery  of  a  proper  voucher  therefor. 


PREEMPTION  OF  LAND  FOR  SEAT  OF  JUSTICE. 

An  Act  to  enable  the  several  counties  of  this  State  to  locate  bj  preemption  certain 

Pablic  Lands. 

[Approved  July  f5,  1836.    Laws  of  1896^  p.  6tt.] 

Board  of  super-      (464.)  SECTION  1.  Be  it  enacted  ly  the  Senate  and  House  of  Rep- 
IJ^?top'SESlIlt  resentatives  of  the  State  of  Michigan^  That  the  board  of  supervisors 
justice.'  "~*  ®'  of  each  and  every  county  in  this  State,  now  organized  or  hereafter 
to  be  organized,  be  and  they  are  hereby  authorized  and  required 
to  appoint  in  writin'g,  under  tbeir  hands  and  seals,  the  county 
treasurer,  or  some  other  fit  and  proper  person,  to  locate  for  the 
use  of  said  cou/ity,  one  quarter  section  of  land  in  accordance  with 
an  act  of  Congress  passed  May  twenty-sixth,  one  thousand  eight 
hundred  and  twenty-four,  entitled  "An  act  granting  to  the  coun- 
ties or  parishes  of  each  State  and  Territory  of  the  United  States 
in  which  the  public  lands  are  situated,  the  right  of  preemption  to 
quarter  sections  of  land  for  seats  of  justice  within  the  same." 
Appointment  to      (465.)  Sec.  2.  That  it  shall  be  the  duty  of  the  register  of  deeds 

l)e  reoordeCi* 

in  each  and  every  county  to  record,  without  fee,  the  written 
appointment  so  made  as  aforesaid,  whenever  the  same  shall  be  for 
that  purpose  presented  to  him  at  his  office,  and  that  said  written 
appointment,  when  so  recorded  as  aforesaid,  shall  be  a  sufficient 
Treasurer  to  requisition  upou  the  county  treasurer  for  the  person  so  appointed 
of^ii^  ^  ^  to  demand  and  receive  from  the  treasurer  thereof  a  sum  equal  in 

1  See  note  1  of  preceding  page. 
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amonot  to  the  minimum  price  for  which  one  quarter  section  of 
pnbh'c  lands  of  the  United  States  are  sold. 

(466.)  Sec.  3.  The  board  of  supervisors  of  each  and  every  of  Board  mftyioim 
8ud  counties  be,  and  they  are  hereby  authorized  to  loan,  on  the  "iScSwe.' 
creiit  of  their  county,  the  sum  of  two  hundred  dollars  for  the  pur- 
chase of  lands,  agreeably  to  the  provisions  of  the  first  section  of 
thisach 


CHAPTER     X. 


COUNTY  OFFICERS. 


BOARDS     OF     BUPEBYISOBS. 

Ab  Act  to  define  the  powers  and  dntiee  of  the  boards  of  sapenrisors  of  the  sereral  eoan- 
Ues,  and  to  confer  npon  them  certain  local,  administrative,  and  legislatire  powers. 

[Approvtd  and  took  tifftct  April  S,  1851.    Laws  qf  185U  P-  iBSi.] 

(467.)  Section  1.  The  People  of  the  State  of  Michigan  cnac^,  Annual  and 
That  the  supervisors  of  the  several  townships  and  cities  in  each  of  iSMi«h?M6.  '* 
the  connties  in  this  State,  shall  meet  annually  in  their  respective 
counties,  for  the  transaction  of  business  as  a  board  of  supervisors. 
They  may  also  hold  special  meetings  when  necessary,  at  such  times 
md  places  as  they  may  find  convenient,  and  shall  have  power  to 
•djoum  from  time  to  time  as  they  may  deem  necessary.  The 
uimal  meetings  of  the  board  of  supervisors  shall  be  held  on  the 
Kcond  Monday  of  October  in  each  year,  at  the  court-house  in  their 
respective  counties,  if  there  be  one ;  and  if  there  be  none,  then  at 
•ome  place  at  the  county  seat,  if  there  be  one ;  and  if  no  county  seat 
be  established,  then  at  such  place  in  the  county  as  the  clerk  of  such 
county  may  appoint,  of  which  such  clerk  shall  give  three  weeks' 
public  notice  by  publishing  the  same  in  some  newspaper  printed 
in  said  county,  if  any,  and  if  none,  then  in  the  paper  nearest 
thereto. 
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aty  supervisors.  (468.)  Sec.  2.  The  alderman  of  each  ward  of  the  city  of  Detroit 
having  the  shortest  time  to  serve  shall  act  as  supervisor  on  the 
board  of  supervisors;  the  city  of  Monroe  shall  be  entitled  to  one 
supervisor  for  each  ward,  who  shall  be  the  assessor  thereof  respect- 
ively, and  the  city  of  Grand  Rapids  shall  be  entitled  to  two 
supervisors. 

Quorumofboard  (4G9.)  Seo.  3.  A  majority  of  the  supervisors  of  any  county  shall 
constitute  a  quorum  for  the  transaction  of  the  ordinary  business 
of  the  county,  and  all  questions  which  shall  arise  at  their  meetings 
shall  be  determined  by  the  votes  of  a  majority  of  the  supervisors 
present,  except  upon  the  final  passage  or  adoption  of  any  measure 
or  resolution,  in  which  case  a  majority  of  all  the  members  elect 

Proceedings  at    shall  bc  ncccssary.    They  shall  sit  with  open  doors,  and  all  persons 

moe  g».  ^^y  attend  their  meetings.  They  shall,  at  their  first  meeting  after 
the  annual  township  meeting  in  each  year,  choose  one  of  their 
number  as  chairman,  who  shall  preside  at  all  meetings  of  the  board 
during  the  year,  if  present,  but  in  case  of  his  absence  from  any 
meeting,  the  members  present  shall  choose  one  of  their  number  as 

Powers  of  chair-  temporary  chairman.  Every  chairman  shall  have  power  to  admin- 
ister an  oath  to  any  person  concerning  any  matter  submitted  to 
the  board,  or  connected  with  the  discharge  of  their  duties,  to  issue 
subpoenas  for  witnesses,  and  to  compel  their  attendance,  in  the 
same  manner  as  courts  of  law.  * 

cierk|hia  com-     (470.)  Sec.  4.  The  couuty  clerk  of  each  county,  or  in  his  absence, 

SuSet.  °  *"  his  deputy,  shall  be  the  clerk  of  the  board  of  supervisors  of  such 
county,  and  shall  be  allowed  for  his  services  as  such  clerk,  a  reason- 
able compensation,  to  be  fixed  by  the  board,  and  to  bc  paid  by  the 
county.    It  shall  be  the  duty  of  such  clerk : 

First.  To  record  all  the  proceedings  of  such  board  in  a  book 
provided  for  that  purpose ; 

Second,  To  make  regular  entries  of  all  their  resolutions  and 
decisions  upon  all  questions ; 

Third.  To  record  the  vote  of  each  supervisor  on  any  question 
submitted  to  the  board,  if  required  by  any  member  present ; 

Fourth,  To  preserve  and  file  all  accounts  acted  upon  by  the 
board; 

Fifth.  To  certify,  under  the  seal  of  the  circuit  court  of  his  county, 
without  charge,  copies  of  any  and  all  resolutions  or  decisions  on 
any  of  the  proceedings  of  such  board,  when  required  by  such  board, 
or  any  member  thereof,  or  when  required  by  any  other  person, 

1  As  amended  bj  Act  190  of  Laws  of  1S63,  p.  845. 
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upon  payment  of  six  cents  per  folio  therefor ;  and  such  certificate 
shall  he  prima  facie  evidence  of  the  matters  therein  set  forth ; 

Sixth.  To  perform  such  other  and  further  duties  as  such  board 
may,  by  resolution,  require. 

(471.)  Sec.  5.  The  books,  records,  and  accounts  of  the  board  of  Records  to  b« 

^  kept  by  clerk. 

sopenrisors  shall  be  deposited  with  their  clerk,  and  shall  be  open, 
without  any  charge,  to  the  examination  of  all  persons.  It  shall  . 
be  the  duty  of  the  clerk  to  designate  upon  every  account  upon 
which  any  sum  shall  be  audited  and  allowed  by  the  board  the 
unount  so  audited  and  allowed,  and  the  charges  for  which  tlie 
same  was  allowed. 
(472.)  Sec.  6.  It  shall  be  the  duty  of  every  su  ch  board  of  super-  Bowd  to  exam 

«.  ,  -.  .  .  .  1  i        i»  Ine  treasurer's 

Tisor^  as  often  as  once  m  each  year,  to  examine  the  accounts  of  acconnt. 
the  treasurer  of  their  county,  and  to  ascertain  and  enter  upon 
their  records  a  full  statement  of  such  accounL 

(473.)  Sec.  7.  It  shall  be  the  duty  of  such  bo  ard,  as  often  as  Reu%in  of  pub- 
shall  be  necessary,  to  cause  the  court-house,  jail,  and  public  offices  "c^^^^^^^*- 
of  their  county  to  be  duly  repaired  at  the  expense  of  such  county; 
bat  the  sums  expended  in  such  repairs  shall  no  t  exceed  five  hun- 
dred dollars  in  any  one  year,  unless  authorized  by  a  vote  of  the 
electors  of  such  county,  as  hereinafter  provided. 

(474.)  Sec.  8.  They  shall  also  cause  to  be  prepared  within  the  ceiisforconyicts 
jails  of  their  respective  counties,  at  the  expense  of  such  counties, 
»  many  cells  for  the  reception  of  convicts  as    they  may  deem 
necessary. 

(475.)  Sec.  9.  They  shall  cause  to  be  made  out  and  published  Annual  report. 
yearly,  immediately  after  their  annual  meeting,  in  at  least  one 
newspaper  if  there  be  one  published  in  the  county,  if  not,  in  some 
pi^  published  nearest  thereto,  a  report  of  the  receipts  and 
expenditures,  which  shall  contain  a  statement  of  the  names  of 
each  claimant,  the  amount  claimed,  and  the  amount  allowed,  of 
the  year  next  preceding,  the  accounts  allowed,  and  a  full  statement 
of  the  amounts  of  the  treasurer's  account  on  the  last  settlement, 
as  on  his  balance-sheet  or  account  current  in  making  the 
settlement. 

(476.)  Sec.  10.  A  special  meeting  of  the  board  of  supervisors  special  meetings 
of  any  county  shall  be  held  only  when  requested  by  at  least  one- 
third  of  the  supervisors  of  such  county ;  which  request  shall  be  in 
▼riting,  addressed  to  the  county  clerk,  and  specifying  the  time 
uid  place  of  such  meeting ;  and  upon  the  reception  of  such  request, 
flie  clerk  shall  immediately  give  notice  in  writing  to  each  of  the 
Bopervisors,  by  causing  the  same  to  be  delivered  to  such  supervisors 
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personally,  or  by  leaving  the  same  at  the  place  of  residence  of  sa<^ 
supervisor,  at  least  six  days  before  the  time  of  such  meeting. 

Powewof  boaMs  (477.)  Sec.  11.  The  said  several  boards  of  supervisors  shall  have 
power,  and  they  are  hereby  authorized,  at  any  meeting  thereof, 
lawfully  held : 

To  buy  real  First.  To  purchase  for  the  use  of  the  county  any  real  estate 

necessary  for  the  erection  of  buildings  for  the  support  of  the  poor 
of  such  county,  and  for  a  farm  to  be  used  in  connection  therewith ; 
Second,  To  purchase  any  real  estate  necessary  for  the  site  of  anj 
court-house,  jail,  clerk's  office,  or  any  other  county  buildings,  in 
such  county ; 

Third.  To  fix  upon  and  determine  the  site  [of  any]  such  build- 
ings, if  not  previously  located ; 

Fourth.  To  authorize  the  sale  or  leasing  of  any  real  estate 
belonging  to  such  county,  and  to  prescribe  the  mode  in  which 
any  conveyance  thereof  be  executed ; 

To  fix  sites,  etc.  Fifth,  To  rcmovc,  or  designate  a  new  site  for  any  county  build- 
ings required  to  be  at  the  county  seats,  when  such  removal  shall 
not  exceed  the  limits  of  the  village  or  city  at  which  the  county 
seat  is  situated,  as  previously  located ; 

Sixth,  To  cause  to  be  erected  the  necessary  buildings  for  poor- 
houses,  jails,  clerks^  offices,  and  other  county  buildings,  and  to  pre- 
scribe the  time  and  manner  of  erecting  the  same  ; 

Seventh.  To  borrow  or  raise  by  tax  upon  such  county  any  sums 
of  money  necessary  for  any  of  the  purposes  mentioned  in  this  act : 

ProTiso.  Provided^  That  no  greater  sum  than  one  thousand  dollars  shall  be 

borrowed  or  raised  by  tax  in  any  one  year  for  the  purpose  of  con- 
structing or  repairing  public  buildings,  highways,  or  bridges, 
unless  authorized  by  a  majority  of  the  electors  of  such  county  vot- 
ing therefor  as  hereinafter  provided ; 

p»y  loan  by  tax.  Eighth.  To  provido  for  the  payment  of  any  loan  made  by  them, 
by  tax  upon  such  county,  which  shall  in  all  cases  be  within  fifteen 
years  from  the  date  of  such  loan ; 

Compensation.  ^inth.  To  prescribe  and  fix  the  compensation  for  all  services 
rendered  for,  and  adjust  all  claims  against  their  respective  counties, 
and  the  sums  so  fixed  and  defined  shall  be  subject  to  no  appeal ; 

Expenses,  how       Tenth.  To  direct  and  provide  for  the  raising  of  any  money  which 

^  may  be  necessary  to  defray  the  current  expenses  and  charges  of 

said  county,  and  the  necessary  charges  incident  to  or  arising  from 
the  execution  of  their  lawful  authority,  subject  to  the  limitations 
prescribed  in  this  act; 
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Eleventh.  To  abolish  or  revive  the  distinctions  between  township  Couection  of 

tAxes. 

ind  county  poor ; 

Twelfth,  Shall  have  power  to  authorize  the  making  out  a  new  Limit  of  time, 
tax  roll ;  to  extend  and  determine  by  resolution  the  time  when 
each  collector  or  township  treasurer  in  their  county  shall  make  his 
return  to  the  county  treasurer,  but  such  time  shall  in  no  case 
exceed  two  months  from  the  time  fixed  by  the  general  law,  and 
there  an  extension  is  had,  each  collector  or  township  treasurer 
shall  be  authorized  to  levy  and  collect  all  taxes  as  provided  in  the 
general  laws  for  the  levy  and  collection  of  taxes.  But  no  collector 
or  township  treasurer  shall  receive  the  benefit  of  such  extension 
nntil  he  shall  have  paid  over  to  the  county  treasurer  or  other  offi- 
cer or  person  authorized  to  receive  the  same  all  moneys  collected 
by  him  up  to  the  first  day  of  February,  which  may  be  due ;  and  in  interest  on  ex- 
all  cases  interest  shall  be  charged  on  all  taxes  so  extended  from 
the  time  of  such  extension ; 

Thirteenth,   To  make  such  laws  and  regulations  as  they  may  Laws  thej  can 
deem  necessary,  and    provide  for  enforcing  the  same,   for  the 
deetmction  of  wild  beasts,  of  thistles  and  other  noxious  weeds, 
within  the  several  counties ; 

Fourteenth.    To  require  any  county  officer,  whose  salary  or  com-  Reports  and 
pensation  is  paid  by  the  county,  to  make  a  report,  under  oath,  to  ofitews?  ^ 
them  on  any  subject  or  matters  connected  with  the  duties  of  his 
office,  and  to  require  such  officer  to  give  bonds,  or  further  or  addi- 
tional bonds,  as  shall  be  reasonable  or  necessary,  for  the  faithful 
performance  of  their  respective  duties ;  and  any  such  officer  who  Reftisai  to  ftir- 
Aall  neglect  or  refuse  to  make  any  such  report,  or  to  give  such  bond  °**^* 
within  a  reasonable  time  after  being  so  required,  may  be  removed  RemoraL 
from  office  by  such  board  by  a  vote  of  two-thirds  of  the  members 
elect,  and  the  office  declared  vacant,  and  such  board  may  fill  such 
vacancy  for  the  unexpired  portion  of  the  time  for  which  such  offi- 
ott  was  elected  or  appointed :  Provided,  That  if  the  spring  or  fall  proriso. 
election  shall  occur  before  the  expiration  of  the  said  unexpired 
tenn,  if  the  office  be  an  elective  one,  the  vacancy  shall  be  filled  at 
Bach  election,  and  it  shall  be  the  duty  of  such  board  to  give  reason- 
able notice  of  such  election  to  fill  the  vacancy ; 

Fifteenth.  To  authorize  any  township  or  townships  in  their  ^^  ^^thoriae 
Kspective  counties,  by  a  vote  of  the  electors  of  said  township  or  ^^^^'^p  taxes, 
townships,  to  borrow  or  raise  by  tax  upon  such  township,  any  sum 
of  money  not  exceeding  one  thousand  dollars  in  any  township  in 
my  one  year,  to  build  or  repair  any  roads  or  bridges  in  such  town- 
ihip  or  townships,  or  in  the  use  of  which  such  township  or  town- 
30 
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Time  to  pay      ships  may  be  interested,  and  to  prescribe  the  time  for  the  payment 


loan. 


of  any  such  loan,  which  shall  be  within  ten  years,  and  for  assessing* 
the  principal  and  interest  thereof  npon  fluch  township  or  town- 
Proportion  of     ships :  and  if  any  road  or  bridge  is  situated  partly  in  one  township 
and  partly  m  another,  or  on  the  line  between  townships,  or  m  case 
any  township  have  any  particular  local  interest  in  the  construe- 
tion  or  repair  of  any  bridge,  such  board   of  supervisors  may 
determine,  under  such  regulations  as  they  may  establish,  the  rela- 
tive proportion  which  each  township  shall  contribute  in  the  build- 
How  collected,    ingand  repairing  thereof,  and  the  amount  so  apportioned  to  the 
several  townships  shall  be  assessed  and  collected  in  the  same  man- 
ner as  other  township  taxes  are  now  assessed  and  collected  by  law ; 
To  represent         Sixteenth.  To  represent  their  respective  counties,  and  to  have 

certain  coonties.  ,,  ,  ,«.i  .  i,.  «■■ 

the  care  and  management  of  the  property  and  business  of  the 
county  in  all  cases  where  no  other  provision  shall  be  made; 
ToesubUsh  Seventcentli.  To  establish  such  rules  and  reflations  in  reference 

certain  rules. 

to  the  management  of  the  interest  and  business  concerns  of  such 
county,  and  in  reference  to  the  mode  of  proceeding  before  such  . 
board,  as  they  shall  deem  necessary  and  proper,  in  all  nkitters  not 
especially  provided  for  in  this  act  or  in  some  other  law  of  tJiis 
State.' 
When  two-thirds  (478.)  Sec.  12.  Nouc  of  the  powcrs  mentioned  in  the  thirds 
fifth,  sixth,  eleventh,  twelfth,  thirteenth,  fifteenth,  and  sixteenth 
subdivisions  of  the  last  preceding  section,  shall  be  exercised  with- 
out a  vote  of  two-thirds  of  all  the  members  elected  to  such  board. 
DiTiflionofooun-  (479.)  Sec.  13.  The  said  respective  boards  of  supervisors,  in  each 
wnuuvo^to-"  county  entitled  to  more  than  one  Representative  in  the  State  Leg- 
islature,  shall  have  power,  and  it  shall  be  their  duty,  at  their 
annual  meeting  in  the  year  eighteen  hundred  and  fifty-one,  and 
at  their  aiinual  meeting  next  after  each  subsequent  apportionment 
of  such  Bepresentatives  by  the  Legislature,  to  divide  their  respect- 
ive counties  into  Representative  districts,  equal  in  number  to  the 
number  of  Representatives  to  which  such  county  is  entitled  by- 
law, in  accordance  with  section  three  of  article  four  of  the  Con- 
stitution of  this  State ;  and  they  shall  cause  to  be  filed  in  the 
oflSce  of  the  Secretary  of  State,  and  in  the  office  of  the  clerk  of 
such  county,  within  thirty  days  after  siich  division,  a  description 
of  such  Representative  districts,  specifying  the  number  of  each 
district  and  the  population  thereof,  according  to  the  last  preced- 
ing enumeration. 

1  Section  11.  as  amended  by  Act  81  of  Seesioii  Laws  of  1667,  p.  109,  approTed  March  S2, 

1867. 
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(480.)  Sec.  14.  The  board  of  supervisors  of*  the  several  counties  Power  to  make 
of  this  State  shall  have  power,  within  their  respective  counties  and  shipboond: 
all  territory  attached  thereto,  by  a  majority  of  all  the  members 
elected,  to  divide  or  alter  in  its  bounds  any  township,  or  erect  a 
new  township,  npon  application  to  the  board,  as  hereinafter  pro-  conditions. 
vided,  of  at  least  twelve  freeholders  of  each  of  the  townships  to 
be  affected  by  the  division,  and  upon  being  furnished  with  a  map 
of  all  the  townships  to  be  affected  by  the  division,  showing  the 
proposed  alterations ;  and  if  the  application  shall  be  granted,  a  certmed  state- 
copy  of  said  map,  with  a  certified  statement  of  the  action  of  said  county  cierk  and 
board  thereunto  annexed,  shall  be  filed  in  the  office  of  the  clerk  of  state, 
such  county,  and  a  certified  statement  of  the  action  of  said  board 
shall  also  be  filed  in  the  ofiice  of  the  Secretary  of  State,  and  it  To  be  published 

with  laws. 

ehall  be  the  duty  of  the  Secretary  of  State  to  cause  the  same  to 
be  published  with  the  laws  of  the  next  Legislature,  after  the  filing 
thereof,  in  the  same  manner  as  other  laws  are  published.  * 

(481.)  Sec.  15.  Notice  in  writing  of  such  intended  application,  Notice  of  appu- 
lubficribed  by  not  less  than  twelve  freeholders  of  the  township  or  Se^ven.**^ 
townships  to  be  affected,  shall  be  posted  in  five  of  the  most  public 
pbices  in  each  of  the  townships  to  be  affected  thereby,  four  weeks 
next  previous  to  such  application  to  the  board  of  supervisors ;  and 
1  copy  of  such  notice  shall  also  be  published  once  in  each  week 
four  successive  weeks  immediately  preceding  the  meeting  of  the 
board  of  the  supervisors  at  which  such  application  is  to  be  made,  in 
some  newspaper  printed  in  the  county,  if  any  shall  be  published 
therein.  * 

(482.)  Sec.  16.  Whenever  the  board  of  supervisors  shall  erect  a  Proceedings  on 
new  township  in  any  county,  they  shall  designate  the  name  2^?to?JSShiJ^. 
thereof,  the  time  and  place  of  holding  the  first  annual  township 
meeting  therein,  and  three  electors  of  such  township,  whose  duty 
it  shall  be  to  preside  at  such  meeting,  appoint  a  clerk,  open  and 
keep  the  polls,  and  exercise  the  same  powers  as  the  inspectors 
of  election  at  any  township  meeting.  And  in  case  any  of  the  three 
electors  above  mentioned  shall  refuse  or  neglect  to  serve,  the 
electors  of  said  township  present  at  such  meeting  shall  have  power 
to  substitute  some  other  elector  of  such  township  for  each  one  so 
neglecting  or  refusing  to  serve.  Notice  of  the  time  and  place  of 
snch  meeting,  signed  by  the  chairman  or  clerk  of  the  board  of 

• 

roperviaors,  shall  be  posted  in  four  of  the  most  public  places  in 

^Ab  uaended  by  Act  46,  of  Session  Laws  of  1667,  p.  66,  approved  March  18,  1867. 
*Ai  imended  by  the  act  of  Febmary  17,  1S57,  followlnjr.    For  a  prior  amendment, 
'^pwted  by  that  act,  sec  Laws*  of  18M,  p.  lOS. 
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such  new  township/  by  the  persons  so  designated  to  preside  at 
such  meeting,  or  by  some  person  appointed  by  such  board  of  super- 
visors for  that  purpose,  and  in  each  of  the  townships  whose 
boundaries  may  have  been  altered  by  the  erection  of  such  new 
township,  at  least  fourteen  days  before  holding  the  same.  They 
shall  also  fix  the  place  for  holding  the  first  township  meetings  in 
the  town  or  towns  from  which  such  new  township  shall  be  taken, 
which  shall  also  be  stated  in  the  notice  posted  in  such  last  named 
township;  but  nothing  in  this  act  shall  affect  the  rights,  or 
abridge  or  enlarge  the  term  of  t)ffice,  of  any  justice  of  the  peace  or 
other  town  officers  in  any  such  township;  but  such  justice  of  the 
peace  or  other  township  officer,  residing  within  the  limits  of  such 
new  township,  shall  continue  to  be  such  justice  or  other  officer  in 
such  new  township,  till  the  expiration  of  the  time  for  which  he 
was  elected,  in  the  same  manner  as  if  originally  elected  therein ; 
and  the  terms  of  office  of  the  supervisor,  township  clerk,  commis- 
sioners of  highways,  township  treasurer,  'school  inspectors,  con- 
stables, and  overseers  of  highways,  elected  at  such  first  township 
meeting,  shall  expire  on  the  first  Monday  of  April  thereafter,  or  as 
soon  thereafter  as  their  successors  are  elected  and  qualified. 

(483.)  Sec.  17.  Whenever  a  county  seat  is  proposed  to  be 
removed,  the  board  of  supervisors  for  such  county  shall  have 
power,  by  a  vote  of  two-thirds  of  all  the  members  elect,  to  desig- 
nate a  place  to  which  such  proposed  removal  is  to  be  made,  and 
after  a  majority  of  the  electors  of  such  county  voting  thereon 
shall  have  voted  in  favor  of  the  proposed  location,  as  hereinafter 
provided,  to  make  and  establish  such  county  seat 

(484.)  Sec.  18.  Whenever  such  board  shall  have  designated  the 
place  of  such  proposed  removal,  as  provided  in  the  next  preceding 
section,  they  shall  provide  for  submitting  such  proposition,  at  the 
time  of  holding  the  next  annual  township  meeting,  to  the  vote  of 
KoUo«  thereof,  the  electors  of  such  county,  and  they  shall  thereupon  cause  notice 
thereof  to  be  posted  up  in  three  public  places  in  each  township, 
and  in  each  ward  of  any  city  in  the  said  county,  at  least  thirty 
days  previous  to  the  time  fixed  for  the  submission  aforesaid,  and 
shall  cause  the  same  to  be  published  in  one  newspaper  printed 
in  the  county,  if  any,  and  if  none  there,  in  a  paper  published 
nearest  to  said  county,  for  at  least  three  successive  weeks  previous 
to  the  time  of  such  submission  and  vote,  setting  forth*  that  the 
place  to  which  such  proposed  removal  is  to  be  made,  naming  the 
place  which  has  been  designated  by  two-thirds  of  such  board  of 
supervisors,  and  stating  the  day  when  such  proposed  removal  will 
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be  submitted  to  the  electors  of  said  county,  in  the  several  town- 
ships and  cities,  or  wards  of  such  county.^ 
(485.)  Sec.  19.  At  the  time  specified  in  such  notice,  a  vote  of  the  Manner  of  vot- 

ingon  propoBl- 

electors  of  such  county  shall  be  taken  in  each  of  the  townships,  tions. 

wards,  cities,  or  election  districts  in  such  county.    The  inspectors 

receiving  the  votes  shail,  in  townships,  be.  the  same  as  required  at 

township  meetings,  and  in  cities  or  wards  the  same  as  required  at 

city  or  ward  elections,  respectively,  and  the  votes  shall  be  can- canvass  of  tous 

vassed  by  the  same  officers,  and  in  the  same  manner,  as  required 

at  such  township  meetings,  city  or  ward  elections,  respectively, 

and  the  result  of  such  vote,  and  statement  thereof,  shall  be  made 

and  certified  by  them,  and  transmitted  to  the  county  clerk  of  such 

county,  within  ten  days  after  such  vote  shall  be  taken:  Provided,  i*roTiso. 

That  if  such  statement  apd  result  shall  not  be  made,  certified, 

or  returned,  as  above  provided,  the  board  of  supervisors  may,  at 

their  first  meeting  after  such  vote  shall  have  been  takeu,  send 

for  the  same,  and  require  the  same  to  bo  certified  and  made, 

the  same  as  the  board  of  canvassers  at  general  elections ;  and  the 

board  of  supervisors,  for  the  purpose  of  ascertaining  the  result 

of  such  vote  in  such  county,  shall  examine  such  statements  and 

certificates,  and  canvass  the  votes  therein  certified,  and  shall 

determine  and  declare  the  result  of  the*  vote  in  the  county,  and 

such  result  shall  be  entered  upon  their  records ;  and  in  case  the  Provisions  for 

^  removal. 

result  shall  be  in  favor  of  the  proposed  removal,  they  shall  provide 
for  such  removal,  together  with  all  the  records  and  papers  of  such 
county,  within  one  year  after  such  result  shall  be  ascertained  and 
determined  as  aforesaid  by  them,  and  shall  remove  the  same  as 
Boon  as  suitable  buildings  shall  have  been  provided  for  the  recep- 
tion thereof,  and  they  shall  enter  upon  their  records  the  time  when 
rach  removal  shall  be  deemed  to  have  taken  place,  and  from  and 
after  that  time  the  place  so  designated  shall  be  and  continue  the 
county  seat  of  said  county  for  all  purposes  whatsoever.  All  voting,  voting  to  bo  by 
as  provided  in  this  section,  in  the  several  townships,  cities,  or 
wards,  shall  be  by  ballot,  and  the  inspectors  of  election  shall  pro- 
vide a  separate  box  for  the  reception  thereof,  in  each  township 
and  ward,  and  such  vote  shall  be  canvassed  by  said  inspectors  the 
same  as  other  votes.  Those  voting  in  favor  of  such  proposed 
removal  shall  have  written  or  printed  on  their  ballots,  "  For  the 
removal  of  the  county  seat.*'  Those  voting  against  such  proposed 
removal  shall  have  written  or  printed  upon  their  ballots,  "  Against 

lAi  UBoided  by  Act  82  of  the  Session  Laws  of  1868,  p.  80,  approved  Febraary  18,  1868. 
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r.  <uie'  onsthe  removal  of  the  county  seat."  In  cities  or  wards  where  an 
election  would  not  otherwise  be  held  on  the  day  specified  in  the 
notices  above  provided  for,  a  special  election  shall  be  held  on  the 
day  so  specified,  for  the  purpose  of  submitting  such  question  of 
removal  to  the  electors  thereof,  in  the  same  manner  as  at  charter 

Notice  of.  or  ward  elections,  and  .the  clerk  of  the  inspectors  of  election  of 
such  cities  or  wards  shall  give  the  like  notice  of  such  election  as 
is  by  law  required  for  special  elections.  ^ 

Mode  of  submit-     (486.)  Sec.  20.  Whenever  it  shall  become  necessary,  under  the 

to  a  vote  of  the  provisious  of  this  act,  to  submit  to  a  vote  of  the  electors  of  any 
county  the  question  of  raising  any  sum  of  money  by  loan  or  by 
tax,  the  said  board,  after  having  determined  the  sum  necessary  to 
be  raised,  whether  the  same  shall  be  made  by  loan  or  by  tax,  shall 
proceed  to  give  the  notice  of  such  determination  and  of  the  time 
when  the  question  will  be  submitted  to  the  electors  of  such  county 
in  the  several  townships;  which  notice  shall  be  for  the  same 
length  of  time,  and  posted  in  the  same  manner,  as  required  by  the 
'  eighteenth  section  jof  this  act*;  and  the  votes  shall  be  taken,  can- 
vassed, certified,  and  returned  in  the  same  manner  as  required  by 
the  nineteenth  section  of  this  act,  except  that  those  voting  for 
such  tax  or  loan  shall  have  written  or  printed  on  their  ballots  the 
words  "  For  the  tax,"  or  "  For  tlie  loan,"  as  the  case  may  be ;  and 
those  voting  against  the  tax  or  loan  shall  have  written  or  printed 
on  their  ballots  the  words  "Against  the  tax,"  or  "Against  the 
loan,"  as  the  case  may  be. 

^jcM  of  board     (487.)  Sec.  21.    Every  such  board  of  supervisors  shall  have 

streams.  powcr,  withiu  their  respective  counties,  to  permit  or  prohibit  the 

construction  of  any  dam  or  bridge  ovqr  or  across  any  navigable 
stream.  They  shall  also  have  power  to  provide  for  the  removal 
of  any  obstruction  arising  from  the  erection  of  booms,  or  collect- 
ing of  logs  or  rafts  in  such  streams  by  any  individual,  and  to  direct 
the  time  in  which,  and  places  where,  persons  having  logs,  rafts, 
and  boats  in  such  streams  shall  be  allowed  to  remain,  and  when 
the  same  shall  be  removed ;  and  may  impose  such  penalties  os  they 
deem  necessary  to  enforce  such  regulations,  and  authorize  the 
sheriffs,  .or  their  deputies,  to  carry  into  effect  the  regulations  made 
under  the  provisions  of  this  act.^ 

Powers  witb  re-      (488.)  Sec.  22.  Whenever  any  person  or  persons  or  any  incorpo- 

specttodams           ^          '                                                   .^  *                    *                            w              * 
and  bridges. 

1  See  preceding  note. 

3  As  amended  by  **  An  act  to  amend  section  twenty-one  of  *  An  act  to  define  tbe  powers 
and  duties  of  the  boards  of  sapervisors  of  the  several  counties,  and  to  confer  upon  them  cer- 
tain local,  administrative,  and  legislative  powers/  approved  April  8,  1S51,"  approved  June 
21,1851.    Lawsof  1861,  p.471. 
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ration  shall  wish  to  construct  a  dam  across  any  such  stream  as  is  ibid, 
mentioned  in  the  preceding  section,  such  person  or  persons  or  cor- 
poration shall  present  to  the  board  of  supervisors,  or  file  with  their 
clerk,  to  be  presented  to  them  at  their  next  meeting,  a  petition 
praying  for  leave  to  construct  such  dam,  and  setting  forth  the  pur- 
pose, location,  height,  and  description  of  such  dam,  and  whether  it 
18  proposed  to  construct  a  lock  or  shute  or  apron,  and  of  what 
description,  for  the  passage  of  boats,  vessels,  rafts,  or  timber ;  and 
before  the  same  shall  be  heard  and  determined  by  such  board,  it 
shall  be  made  to  appear  to  the  board  that  notice  of  such  applica- 
tion, signed  by  the  petitioners,  and  stating  substantially  the  con- 
tents of  such  petition,  has  been  posted  up  in  three  of  the  most  pub- 
lic places  in  each  township  through  which  such  stream  runs,  at 
least  three  weeks  previous  to  the  hearing  of  such  application,  and 
published  in  some  newspaper  printed  in  such  county,  if  any  pub- 
lished therein.  And  on  such  hearing,  any  person  or  persons  shall 
be  heard  in  favor  of  and  in  opposition  to  the  prayer  of  the  petition ; 
and  such  board  may  adjourn  such  hearing  to  any  other  time  or  / 

place,  and  they  may  grant  or  refuse  the  prayer  of  such  petition. 
And  the  determination  shall  be  entered  at  length  upon  the  record 
of  said  board.  And  if  such  board  shall  allow  the  said  dam  to  be 
constructed,  the  petitioners  shall  be  at  liberty  to  construct  the 
same  by  complying  fully  with  the  terms  and  conditions  set  forth 
in  their  petition ;  and  after  having  obtained  such  right  and  con- 
structed such  dam,  such  petitioners,  their  heirs,  successors,  or 
assigns  may,  if  such  dam  be  destroyed  or  decayed,  construct  a  new 
dam,  subject  to  all  the  same  terms  and  conditions,  on  the  same  site, 
without  again  applying  to  such  board :  Provided,  That  nothing  in 
this  act  contained  shall  be  construed  as  giving  to  such  board  of 
supervisors  any  power  to  grant  the  right  to  any  person  or  persons 
or  coiporation  to  flow  or  in  any  manner  to  take  or  injure  the  lands 
of  any  person  or  persons  by  or  in  consequence  of  constructing 
sach  dam. 
(489.)  Sec.  23.  Whenever  any  person  or  persons,  township  offi-  Powew  with 

,.  iii*i>  1         I  i*-i  respect  to  dams 

cers,  or  corporation,  shall  wish  to  construct  any  bridge  across  any  •ndbridjres. 
stream  at  a  point  where  the  same  is  navigable  for  boats  or  vessels 
of  fifteen  tons  burden  or  more,  they  shall  apply  to  the  board  of 
supervisors  by  petition,  and  shall  give  notice  of  the  same  in  like 
manner,  as  near  as  may  be,  as  provided  in  section  twenty-two  of 
this  act ;  and  the  powers  and  the  mode  of  proceeding  of  such 
board  shall  be  the  same,  as  near  as  may  be,  as  provided  in  the  last 
named  section.    Every  such  petition  shall  set  forth  the  kind  and 
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description  of  the  bridge  proposed  to  be  constructed,  and  whether 
the  same  is  to  be  constructed  with  a  draw,  or  whether  any  and 
what  provision  is  to  be  made  for  the  passage  of  vessels  or  boats ; 
and  such  board  shall  have  the  power  to  grant  or  refuse  the  prayer 
of  such  petition,  upon  such  terms  as  they  may  deem  just  and 
reasonable,  and  to  prescribe  what  description  of  bridge  may  be 
constructed,  or  to  prohibit  the  construction  of  any  bridge  on  the 
proposed  location,  as  in  their  judgment  the  public  interest  shall 
require. 
Powers  with  ro-      (490.)  Sec.   24.   Evcrv  such  board  of  supervisors  shall  have 

Bpect  to  dams  ^  '  •'  ^ 

and  bridges.  power  to  make  generajl  rules  and  regulations  as  to  the  kind  of 
bridges,  and  the  mode  of  constructing  the  same  over  any  such 
stream,  as  mentioned  in  section  twenty-one  of  this  act,  when  such 
stream  shall  not  be  navigable  for  boats  or  vessels  of  fifteen  tons 
burden,  or  to  grant  permission  for  building  the  same,  without  the 
notice  or  hearing  above  provided,  in  such  manner  as  shall  be 
judged  proper  with  reference  to  the  passage  of  boats,  rafts,  and 
timber. 

Powerswith  (4^1«)  Sec.  25.   That  the  board  of  supervisors  of  the  several 

i?Ktoh.8l7.  *  counties  within  this  State  are  hereby  authorized  and  empowered 
to  cause  to  be  laid  out,  established,  altered,  discontinued,  or  opened 
all  State  and  Territorial  roads  heretofore  or  now  laid  out,  or  here- 
after to  be  laid  through  or  within  their  respective  counties,  when- 
ever they  may  deem  it  for  the  interest  of  the  public. 

Ibid.  (492.)  Sec.  26.  Whenever  the  board  of  supervisors'of  any  county 

are  petitioned  to  by  at  least  twelve  freeholders  of  each  of  the  town- 
ships through  which  any  such  road  or  roads  may  pass,  they  shall, 
upon  such  petition,  authorize  the  commissioners  of  highways  of 
such  townships  to  cause  the  line  of  said  road  or  roads,  within  their 
respective  townships,  to  be  surveyed  and  located  therein,  and  such 
commissioners  shall  report  such  survey  and  location  to  the  board 
of  supervisors  of  their  county ;  and  upon  examination  of  said  sur- 
vey and  report,  said  board  may  declare  such  road  or  roads  duly  laid 
out,  established,  discontinued,  opened,  or  altered,  as  the  case  may 
be.  .  •       . 

Ibid.  (493.)  Sec.  27.  Whenever  said  road  or  roads  shall  be  snrveyed, 

laid  out,  altered,  or  established  under  the  provisions  of  this  act,  it 
shall  be  the  duty  of  the  board  of  supervisors  to  whom  such  petition 
and  report  may  have  been  made  as  aforesaid,  to  notify  and  require 
the  commissioners  of  highways  qf  the  several  townships  through 
which  said  road  or  roads  may  pass,  to  furnish  to  the  several  town- 
ship clerks  of  such  townships  the  minutes  of  all  surveys  within 


1^  Uioh.  847. 
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, * 

• 

their  respective  townships,  and  the  same  shall  be  recorded  by  said 
clerks  in  the  same  manner  that  township  roads  are  recorded. 

(494.)  Sec.  28.  Any  person  feeling  himself  aggrieved  by  the  pama^s  on  tho 
laying  out,  altering,  ^scontinuing,  or  opening  of  any  road  or  ofroada. 
ibads,  may  have  his  damages  appraised,  and  obtain  the  same,  in 
the  same  manner  and  under  the  restrictions  made  and  provided 
relative  to  township  roads. 

(495.)  Sec.  29.  Every  order,  resolution,  and  determination   of  Record  of  orders 
Bach  board  of  supervisors,  made  in  pursuance  of  this  act,  shall  be 
recorded  in  the  records  of  such  board,  and  signed  by  the  chairman 
ind  clerk  of  such  board. 

(496.)  Sec.  30.  Each  member  of  such  board  of  supervisors  shall  compensation 

,,  of  members. 

be  allowed  a  compensation  of  three  dollars  per  day  for  his  services 
ind  expenses  in  attending  the  meetings  of  such  board,  and  six 
cents  a  mile  for  each  mile  necessarily  traveled  in  going  to  and 
returning  from  the  place  of  such  meeting,  to  be  audited  by  the 
board  and  paid  by  the  county;  which  said  amount  shall  be  in  full 
for  all  services  and  expenses  in  attending  the  meeting  of  such 
board  of  supervisors ;  and  any  supervisor  receiving  further  or  other 
compensation  for  such  services,  shall  be  guilty  of  a  misdemeanor, 
tnd  on  conviction  thereof  shall  be  punished  by  a  fine  of  not  less 
than  one  hundred  dollars  nor  more  than  five  hundred  dollars.  * 

(497.)  Sec.  31.  If  any  supervisor  shall  neglect  or  refuse  to  per-  Forfeiture  for 
fonn  any  of  the  duties  which  are  or  shall  be  required  of  him  by  °®^®^^°   °  **• 
law,  as  a  member  of  the  board  of  supervisors,  without  just  cause 
therefor,  he  shall  for  each  offense  forfeit  one  hundred  dollars. 

(498.)  Sec.  32.  Nothing  in  this  act  contained  shall  abridge  the  powers  under 
powers  or  duties  of  any  board  of  supervisors,  which  they  now  atrSged! *  °*** 
or  hereafter  may  possess  under  any  other  law  of  this  State,  and 
which  are  not  provided  for  in  this  act 

(499.)  Sec.  33.  All  that  part  of  chapter  fourteen,  title  three,  of  cuap.  i4ofE.9. 
the  revised  statutes  of  eighteen  hundred  and  forty-six,  from  and  "^p^®^- 
inehding  section  one,  to  and  including  section  twenty-six,  is 
hereby  repealed :  Provided,  That  such  repeal  shall  not  affect  any 
«t  done,  or  any  right  accruing  or  accrued. 

Sic.  34.  This  act  shall  take  effect  immediately. 

^Ai  imeiided  by  Act  41  of  the  Session  Laws  of  1869.  p.  88,  approved  March  22,  18C9. 
^■iMdiAtc  effect. 

31 
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An  Act  to  amend  sections  fourteen  and  fifteen  of  an  act  entitled  **An  act  to  define  the 
powers  and  dotles  of  the  board  of  eapervieors  of  the  seTeral  connties,  and  to  confer 
upon  them  certain  local,  administrative,  and  legislative  powers/'  approved  April  eighth, 
eighteen  hundred  and  fifty-one. 

[Approved  February  17,  18S7,    Latoe  qf  J857,  p.  A65.)  * 

Seotiok  1,  2.  * 
cergtoactre-        (500.)  Sec.  3.  That  act  number  fifty-nine,  approved  Februarj 
1855,  p.  108.       tenth,  eighteen  hundred  and  fifty-five,  o.f  the  session  laws  of  eight- 
een hundred  and  fifty-five,  be  and  the  same  is  hereby  repealed. 

Sec.  4.  This  act  shall  take  immediate  efifect. 


An  Act  to  authorize  the  board  of  supervisors  of  the  several  counties  of  this  State  to  can-' 
eel  and  destroy  orders  that  may  have  been  drawn  on  any  of  the  ftinds  of  the  countj, 
and  remaining  uncalled  for  and  on  file  for  the  period  of  six  years  and  upwards. 

[Approved  March  lU  186S,    Law$  qf  1863,  p.  W.] 

canceimentaud      (501.)  Sectiok  1.  The  People  of  the  state  of  Michigan  enccct, 

destruction  of  — _ 

orders  author-    That  the  board  of  supervisors  of  the  several  counties  of  this  State 
be  and  they  are  hereby  authorized,  at  any  regular  meeting,  to  can- 
cel and  destroy  all  orders  drawn  on  any  of  the  funds  of  the  county 
which  may  have  remained  uncalled  for  and  on  file  for  the  period 
of  six  years  and  upwards. 
Record  thereof       (502.)  Sec.  2.  Said  boards,  before  destroying  any  such  orders, 
to  be  kept.        ^^^j  causc  to  be  entered  in  the  minutes  of  their  proceedings,  a 
brief  description  thereof,  containing  the  name  of  the  payee,  the 
number,  date,  and  amouut  of  each  order. 
Sec.  3.  This  act  shall  take  immediate  effect. 


COUNTY     AUDITORS     OF     WAYNE     COUNTY. 

From  chapter  fourteen  of  Revised  Statutes  of  1846. 

Board  of  county  (603.)  Sec.  27.  There  shall  continue  to  be  a  board  of  county 
auditors  for  the  county  of  Wayne,  composed  of  three  persons. 

Annual  election,  ouc  of  whom  shall  be  elected  annually,  at  the  general  election  in 
said  county,  if  such  election  be  held,  and  if  there  be  no  such  elec- 
tion held,  then  said  auditor  shall  be  elected  by  the  board  of  snper- 

Eieetionby       visors  of  Said  couuty,  as  follows:  Said  election  shall  be  by  ballot, 

Tisors.  *°^'^"  and  shall  be  held  at  the  hour  of  ten  o^clock  A.  M.,  on  the  second 
day  of  the  annu?]  meeting  of  the  board  of  supervisors  in  said 
county.    Before  proceeding  to  ballot,  the  board  shall  choose  a 

1  Amend  sections  14  and  15,  as  above  given. 
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teller,  whose  duty  shall  be  to  receive  the  votes,  and  with  the  chair- 
man and  clerk  shall  be  a  board  to  canvass  the  same,  and  the  person 
receiving  the  majority  of  said  votes  cast  shall  be  deemed  duly  elected, 
juid  a  certificate  of  said  election,  signed  by  the  chairman  and  clerk 
1>f  said  board  of  supervisors,  shall  be  forwarded  by  the  clerk  to  the 
person  so  elected,  within  ten  days  after  such  election,  and  a  dupli- 
cate of  said  certificate  of  said  election,  showing  the  number  of 
votes  given,  and  the  persons  for  whom  they  were  given,  shall  be 
deposited  in  the  office  of  the  clerk  of  said  county  of  Wayne,  with- 
in one  week  after  said  election.  And  each  person  so  elected.  Term  of  offlo*. 
whether  at  general  election  or  by  the  board  of  supervisors,  shall 
hold  his  office  for  the  term  of  three  years  and  until  his  successor 
shall  be  elected  and  qualified;  but  no  two  of  such  auditors  shall 
be  residents  of  the  same  township  or  city. ' 

(504.)  Sec.  28.  The  annual  meeting  of  the  board  of  auditors  Meeting!  or 
shall  be  holden  at  the  office  of  the  county  clerk  on  the  first  Mon- 
day of  October  in  each  year,  and  the  auditor  having  the  shortest 
portion  of  a  regular  term  to  serve  shall  be  the  chairman  of  the 
board ;  and  such  board  shall  have  the  power  to  adjourn  from  time 
to  time,  when  necessary  for  the  transaction  of  business ;  and  may 
liold  special  meetings  at  such  times  and  places  as  a  majority  of  them 
may  deem  proper,  public  notice  thereof  being  first  given  by  the 
clerk  of  the  board,  by  publishing  the  same  in  a  newspaper  printed 
in  said  county,  at  least  ten  days  before  the  holding  thereof 

(505.)  Sec.  29.  The  said  board  of  auditors  shall  have  and  exer-  Powenaad^m- 
cise  all  the  powers  and  perform  all  the  duties  conferred  or  imposed  **^* 
iiXx>n  the  boards  of  supervisors  of  the  several  counties  in  this  chai>- 
ter,  or  by  any  other  provisions  of  law,  except  those  mentioned  in 
the  next  succeeding  section ;  and  the  board  of  supervisors  of  the 
county  of  Wayne  shall  not  have  or  exercise  any  of  the  powers 
herein  conferred  apon  said  board  of  auditors. 

(506.)  Sec.  30.  The  supervisors  in  the  countv  of  Wayne  shaU  powertuid 
hold  their  annual  meeting  in  each  year,  at  the  time  and  place  or  raperrtMn 
appointed  by  law;  and  shall  have  and  exerci^  all  the  powers  con-  wtySf^ 
ferred  by  law  upon  the  supervisors  of  the  several  counties,  in  rela- 
tion to  the  equalizing  and  con^cting  of  the  assessments  in  said 
county,  apportioning  the  State  and  county  taxes  to  be  collected  in 
the  several  townships,  ascertaining  and  returning  the  aggregate 
valuation  of  real  and  persomd  property  in  the  county,  and  all 


tA»  aaMBde4bj  **Ab  aet  to  pcorMe  for  the  deetkm  of  eocDty  ndlton  fa  tbc  eonty 
-ot  Wayne,'^  tpptored  Fcfensiy  U,  16S5u    Lav*  of  19S&,  ft.  UL 
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other  matters  connected  with  the  assessment  and  collection  of 
taxes  within  said  county. 

Auditors  to  re-       (507.)  Sec.  31.  The  Said  board  of  county  auditors  shall,  on  or 

port  amnont  of         ^  '  *' 

tax  necessary  to  bcforc  the  annual  meeting  of  the  hoard  of  supervisors  in  said 

be  raised.  °  ,* 

county  in  each  year,  ascertain,  and  report  to  said  board  of  super- 
visors, the  amount  of  tax  necessary  to  be  raised  therein  for  county 
purposes. 

Appeal,  how  (508.)  Sec.  32.  Appeals  may  be  taken  from  the  determination 

of  said  board  of  auditors  in  the  same  cases,  in  the  same  manner, 

See  Const  Art  and  witli  the  like  effect,  as  provided  in  relation  to  appeals  from 
'     '    '        the  determinations  of  boards  of  supervisors  of  the  several  counties. 

Clerk  of  board        (509.)  Sec.  33.  The  couuty  clerk  of  the  county  of  Wayne  shall 

duties!^"'  ^^*  he  the  clerk  of  said  board  of  auditors,  and  shall  perform  the  same 
duties,  as  clerk  of  such  board,  as  the  clerks  of  the  several  counties 
are  required  to  perform  as  clerks  of  the  board  of  supervisors 
therein. 

Compensation  of  (510.)  Sec.  34.  Each  of  Said  auditors  shall  be  allowed  for  his 
services  and  expenses  in  attending  the  meetings  of  the  board,  at 
the  rate  of  one  dollar  and  fifty  cents  per  day,  and  six  cents  per 
mile  for  traveling  from  his  residence  to  the  place  of  meeting ;  to  be 
certified  by  the  clerk  and  audited  by  the  judges  of  the  county 
court  for  the  county  of  Wayne. 

COUNTY      TUEASUBER. 

coun^treasnrer     (511.)  Sec.  35.  The  couuty  treasurer  shall  be  elected  at  the 
▼ears ;  to^ve    general  election,  for  the  term  of  two  years,  and  shall  give  a  bond 

for  the  faithful  and  proper  discharge  of  the  duties  of  his  office,  as 

hereinafter  directed. 
Bond.  (512.)  Sec.  36.  The  said  bond  shall  be  given  to  the  board  of 

supeiTisors  of  the  county,  with  three  or  more  sufficient  sureties,  to 
By  whom  ap-     be  approved  of  by  the  board  of  supervisors,  and  in  such  sum  as 

proved . 

Conditions.  they  shall  direct,  conditioned  that  such  person,  and  his  deputy, 
and  all  persons  employed  in  his  office,  shall  faithfully  and  properly 
execute  their  respective  duties  and  trusts,  and  that  such  treasurer 
shall  pay,  according  to  law,  till  moneys  which  shall  come  to  his 
hands  as  treasurer,  and  will  render  a  jij^t  and  true  account  thereof 
whenever  required  by  the  board  of  supervisors,  or  by  any  provision 
of  law,  and  that  he  will  deliver  over  to  his  successor  in  office,  or  to 
any  other  person  authorized  by  law  to  receive  the  same,  all  moneys, 
books,  papers,  and  other  things  appertaining  or  belonging  to  said 

ProTiso.  office :    Provided  however,  That  if  the  board  of  supervisors,  in  any 

case,  has  neglected  or  refused,  or  shall  neglect  or  refuse,  for  the 
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period  of  twenty  days  after  the  commencement  of  the  term  for 

which  such  treasurer  was  elected,  to  approve  of  the  suflBciency  of 

flie  sureties  to  such  bond,  or  direct  the  sum  in  which  the  same 

shall  be  given,  the  circuit  judge  may,  on  application  of  the  treas-  circuit  judge 

urer  elect,  approve  of  the  sufficiency  of  the  sureties  of  such  bond,  bond  in  certain 

on  beiog  satisfied  of  their  pecuniary  responsibility  to  meet  the 

exigency  of  such  bond,  and  may  direct  the  sum  for  which  such 

bond  shall  be  given,  not  however,  in  a  less  sum  than  that  directed 

for  his  predecessor.  * 

(513.)  Sec.  37.  The  county  treasurer  may  appoint  a  deputy,  nepnty. 
who,  in  the  absence  of  the  treasurer  from  his  office,  or  in  case  of  a 
vacancy  in  said  office,  or  any  disability  of  the  treasurer  to  perform 
the  duties  of  his  office,  may  perform  all  the  duties  of  the  office  of 
treasurer,  until  such  vacancy  be  filled  or  such  disability  be 
removed. 

(514.)  Sec.  38.  In  case  the  office  of  county  treasurer  shall  become  offl^j  i^ow  bod 

^         '  ,  •'  piled  In  case  of 

Tacant,  or  m  case  the  treasurer,  from  any  cause,  shall  be  inca-  ▼•cancy^eto. 
pable  of  discharging  the  duties  of  his  office,  the  board  of  super- 
Tisors  may,  if  in  their  opinion  the  interests  of  the  county  require 
it,  by  writing  under  their  hands,  select  a  suitable  person  to  perform 
the  duties  of  the  treasurer ;  and  such  person  so  selected,  upon  giving 
finch  bond  for  the  faithful  performance  of  the  duties  of  the  office 
as  the  said  board  shall  direct,  may  perform  such  duties  until  such 
vacancy  shall  be  filled  or  such  disability  be  removed. 

(515.)    Sec.  39.   No  person  holding  the  office  of  prosecuting  who  not  to  be 
attorney,  judge  of  a  county  court,  county  clerk,  supervisor,  or  *^®"^^'- 
aheriff,  shall  hold  the  office  of  county  treasurer. 

(516.)  Sec.  40.  It  shall  be  the  duty  of  the  county  treasurer  to  Treaenrer  to  re- 
receive  all  moneys  belonging  to  the  county,  from  whatever  source  SoneJ?.^^^ 
they  may  be  derived;  and  all  moneys  received  by  him  for  the  use  e  McLean, 446. 
of  the  county  shall  be  paid  by  him  only  on  the  order  of  the  board 
of  supervisors,  sigued  by  their  clerk  and  countersigned  by  their 
chairman,  except  when  special  provision  for  the  payment  thereof 
is  or  shall  be  otherwise  made  by  law. 

(517.)  Sec.  41.  At  the  annual  meeting  of  the  board  of  supervis-  Tooxhiwtboeka 
org,  or  at  such  other  time  as  they  shall  direct,  the  county  treasurer  «J^j  *<>  *»p«'^^- 
shall  exhibit  to  them  all  his  books  and  accounts,  and  all  vouchers 
relating  to  the  same,  to  be  audited  and  allowed. 

(518.)  Sec.  42.  Upon  the  death,  resignation,  or  removal  from  ^^^^  «  etc  to 
office  of  any  county  treasurer,  all  the  books  and  papers  belonging  ^  ^^jjj^'^  ^ 


lAa  amended  bj  Act  57  of  Session  Laws  of  185d,  p.  96.    Took  effect  Febrnarjr  4,  1859. 


246  COUNTY  OFFICERS.  [CHAP.  10 


to  his  ofSce^  and  all  moneys  in  his  hands  by  yirtue  of  his  office, 
shall  be  delivered  to  his  successor  in  office,  upon  the  oath  of  the 
preceding  county  treasurer,  or,  in  case  of  his  death,  upon  the  oath 
of  his  executors  or  administrators. 

oompansatioii.  (519.)  Sec.  43.  The  county  treasurer  shall  receive  for  his  ser- 
vices such  compensation  as  the  board  of  supervisors  shall  deem 
reasonable,  to  be  allowed  and  ordered  by  them. 

iBeoTMceof  (520.)  SEa  44.  When  directed  by  the  board  of  supervisors,  the 

ooonty.  county  treasurer  shall  cause  to  be  insured  any  or  all  the  public 

buildings  belonging  to  the  county,  as  said  board  shall  direct,  and 

1840,  p.  i«i.  the  insurance  thereon  shall  be  taken  in  the  name  of  the  treasurer 
and  his  successors  in  office. 

Tn)Miix«rtoooi.     ^521.)  Sec.  45.  lu  casc  of  the  destruction  of,  or  damage  done  to 

tu«Vt^Sm%gt.  the  buildings  so  insured^.the  treasurer  shall  have  authority,  and  it 
shall  be  his  duty,  to  demand  and  receive  the  moneys  which  shall 
be  due  on  account  of  such  insurance,  and  in  case  of  neglect  or 
refusal  to  pay  the  same,  he  shall  sue  for  and  .collect  such  moneys 
in  his  name  of  office  whenever  directed  by  the  board  of  super- 

1840,  p.  i«i.  s«c.  visors,  and  pay  the  same  into  the  county  treasury,  to  be  used  in 
repairing  or  rebuilding  such  public  buildings.  * 

Bond,  whan  to        (522.)  Sec.  46.  Whenever  the  condition  of  the  county  treasurer's 
^*     '^      bond  shuU  be  forfeited,  to  the  knowledge  of  the  board  of  supervis- 
ors of  the  county,  they  shall  cause  such  bond  to  be  put  in  suit. 

ifoneyf  reooT-        (523.)  Sec.  47.  All  mouey s  recovered  in  any  such  action  shall  be 

bowappii^*  applied  by  the  board  of  supervisors  to  the  use  of  the  county,  or  to 
such  other  use  or  uses  as  the  same  ought  properly  to  be  applied  to. 

To  k6ei>  office  »t     (524.)  Sec.  48.  The  county  treasurer  shall  keep  his  office  at  the 
seat  of  justice  for  the  county. 
Sec.  49,  60.  * 


•Ml  of  jaitice. 


▲n  Act  relative  to  the  dntiet  of  township  and  connty  officers,  concerning  receipts  for 

moneys  paid  into  the  county  treaeory. 

[Approved  February  5,  186U    Laws  qf  1861^  p.  it,.] 

Beceipts  filed  (525.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enacts 
cierk.^"*  y  rj^\^^i  j^  jji  cascs  wherc  moncy  is  paid  into  the  county  treasury  by 
any  officer  of  a  township  or  county,  other  than  township  treasurers, 
the  said  officer  shall  file  with  the  clerk  of  the  county  a  duplicate 
receipt  of  the  same,  which  duplicate  it  shall  be  the  duty  of  the 
county  treasurer  to  furnish  at  the  time  of  such  payment;  and  said 

>  These  sections  related  to  the  county  Judge. 
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clerk  shall  preeent  the  same  to  the  board  of  supervisors  of  the  i^wMnta*  to 
county,  or  to  the  board  of  county  auditors  in  Wayne  county  at  the 
next  meeting  thereof. 

(526.)  Sec.  2.  It  shall  be  the  duty  of  each  county  clerk  to  keep  ^^Jj*J^^|. 
a  book,  in  which  he  shall  enter  the  date  of  all  such  duplicate 
receipts,  the  name  of  the  person  making  the  payment,  and  of  his 
office,  the  amount  paid,  and  the  account  or  fund  on  which  the 
money  had  been  collected ;  which  book  shall  be  open  for  the  inspec- 
tion of  citizens  of  the  county  at  all  times  during  business  hours. 

JUDGE     OF     PROBATE. 

(527.)  Sec.  61.  The  judge  of  probate  for  each  organized  county  Judje^rMouu 
shall  be  elected  at  the  general  election  for  the  term  of  four  years,  four  years:  to 

_  hATe  castody  of 

and  shaU  have  possession  of  the  seal,  records,  books,  files,  and  probate r«coidi. 

papers  belonging  to  the  court  of  probate,  and  shall  keep  a  record 

of  all  orders,  decrees,  and  other  official  acts  made  or  done  by  him, 

which  record  may  be  inspected  by  all  persons  interested,  without 

charge. 

(528.)  Sec.  52.  The  judge  of  probate  shall  hold  his  court  at  the  Tokeepbisoffioe 
seat  of  justice  of  the  county,  and  he  shall  receive  such  compen-  tioe;  compenia. 
cation  for  his  services  as  shall  be  allowed  by  law. 

• 

PROSECUTING     ATTORNEY. 

(529.)  Sec.  53.  The  prosecuting  attorneys  shall,  in  their  respect-  frosecutingrat- 

^         '  *  o  J  '  JT  torney  to  appear 

ive  counties,  appear  for  the  State  or  county,  and  prosecute  or  fo^  s^te,  etc. 
defend  in  all  the  courts  of  the  county,  all  prosecutions,  suits,  appli-  8Mich.Bep.W8. 
cations,  and  motions,  whether  civil  or  criminal,  in  which  the  State 
or  county  may  be  a  party  or  interested. 
(530.)  Sec.  54.  Each  prosecuting  attorney  shall,  when  requested  To  attend  before 

inafietrates.  ete. 

by  any  magistrate  of  the  county,  appear  in  behalf  of  the  people  of 
this  State,  before  any  such  magistrate,  other  than  those  exercising 
the  police  jurisdiction  of  incorporated  cities  and  villages,  and  pros- 
ecnte  all  complaints  made  in  behalf  of  the  people  of  this  State,  of 
which  such  magistrate  shall  have  jurisdiction. 
(531.)  Sec.  55.  The  prosecuting  attorneys  shall  give  opinions,  To giwopiiiioin 

iQ  ooftaui  caees. 

m  cases  where  the  State  or  county  may  be  a  party  or  interested, 
when  required  by  any  civil  officers,  in  the  discharge  of  their 
respective  official  duties,  relating  to  the  interests  of  the  State  or 
county. 

(532.)  Sec.  56.  Each  prosecuting  attorney  shall,  on  the  thirty-  coatenu  of  re- 
first  day  of  December,  in  each  year,  make  and  transmit  to  then«7Qen«n^ 
Attorney  General  a  report,  setting  forth  particularly  the  amount 


246  COUNTY  OFFICERS.  [CHAP.  10 

to  his  ofSce,  and  all  moneys  in  his  hands  by  yirtne  of  his  oflSce, 
shall  be  delivered  to  his  successor  in  office,  upon  the  oath  of  the 
preceding  county  treasurer,  or,  in  case  of  his  death,  upon  the  oath 
of  his  executors  or  administrators. 

compenBatioii.  (519.)  Sec.  43.  The  county  treasurer  shall  receive  for  his  ser- 
vices such  compensation  as  the  board  of  supervisors  shall  deem 
reasonable,  to  be  allowed  and  ordered  by  them. 

iBsoTMceof  (520.)  SEa  44.  When  directed  by  the  board  of  supervisors,  the 

oounty.  county  treasurer  shall  cause  to  be  insured  any  or  all  the  public 

buildings  belonging  to  the  county,  as  said  board  shall  direct,  and 

1840,  p.  161.  the  insurance  thereon  shall  be  taken  in  the  name  of  the  treasurer 
and  his  successors  in  office. 

TnsMiirwtoooi.     ^521.)  Sec.  45.  In  case  of  the  destruction  of,  or  damage  done  to 

oMe'of'diunftffe.  the  buildiugs  so  insured, .the  treasurer  shall  have  authority,  and  it 
shall  be  his  duty,  to  demand  and  receive  the  moneys  which  shall 
be  due  on  account  of  such  insurance,  and  in  case  of  neglect  or 
refusal  to  pay  the  same,  he  shall  sue  for  and  .collect  such  moneys 
in  his  name  of  office  whenever  directed  by  the  board  of  super- 

1840,  p.  i«i.  s«c.  visors,  and  pay  the  same  into  the  county  treasury,  to  be  nsed  in 
repairing  or  rebuilding  such  public  buildings.  * 

Bond,  whan  to        (522.)  Sec.  46.  Whenever  the  conelition  of  the  county  treasurer's 
^*     *^      bond  shull  be  forfeited,  to  the  knowledge  of  the  board  of  supervis- 
ors of  the  county,  they  shall  cause  such  bond  to  be  put  in  suit. 

Moneys  reooT-        (523.)  Sec.  47.  All  moueys  recovered  in  any  such  action  shall  be 

bowappiii.  applied  by  the  board  of  supervisors  to  the  use  of  the  county,  or  to 
such  other  use  or  uses  as  the  same  ought  properly  to  be  applied  to. 

To  keep  office  at     (524.)  Sec.  48.  The  couuty  treasurer  shall  keep  his  office  at  the 

***  ^  ^*  **    seat  of  justice  for  the  county. 

Sec.  49,  50.  * 


An  Act  relative  to  the  dotiei  of  townnhlp  and  connty  officers,  concerning  receipts  for 

moneys  paid  into  the  county  treasury. 

[Approved  Febmaty  S,  186L    Laws  qf  1861,  p.  *4.] 

Receipts  filed  (525.)  SECTION  1.  TAc  People  of  the  State  of  Michigan  enact, 
cierk.^"*  y  rpijj^t  j^  qJi  cascs  whcrc  moucy  is  paid  into  the  county  treasury  by 
any  officer  of  a  township  or  county,  other  than  township  treasurers, 
the  said  officer  shall  file  with  the  clerk  of  the  county  a  duplicate 
receipt  of  the  same,  which  duplicate  it  shall  be  the  duty  of  the 
county  treasurer  to  furnish  at  the  time  of  such  payment;  and  said 

>  These  sections  related  to  the  county  Judge. 
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clerk  flhall  preeent  the  same  to  the  board  of  supervisors  of  the  Presented  to 

-rrr  j_       J.  xi_     >operTUori. 

county,  or  to  the  board  of  county  auditors  m  Wayne  county  at  the 
next  meeting  thereof. 

(526.)  Sec.  2.  It  shall  be  the  duty  of  each  county  clerk  to  keep  ^jJ^*J^^JJJ|. 
a  book,  in  which  he  shall  enter  the  date  of  all  such  duplicate 
receipts,  the  name  of  the  person  making  the  payment,  and  of  his 
office,  the  amount  paid,  and  the  account  or  fund  on  which  the 
money  had  been  collected ;  which  book  shall  be  open  for  the  inspec- 
tion of  citizens  of  the  county  at  all  times  during  business  hours. 

JUDGE     OF     PROBATE. 

(527.)  Sec.  51.  The  judge  of  probate  for  each  organized  county  Judgreofprouu 
shall  be  elected  at  the  general  election  for  the  term  of  four  years,  four  years:  to 

,  .  ,'  iii/»iji  !»•▼«  custody  of 

and  shall  have  possession  of  the  seal,  records,  books,  files,  and  proute records. 

papers  belonging  to  the  court  of  probate,  and  shall  keep  a  record 

of  all  orders,  decrees,  and  other  official  acts  made  or  done  by  him, 

which  record  may  be  inspected  by  all  persons  interested,  without 

charge. 

(528.)  Sec.  52.  The  judge  of  probate  shall  hold  his  court  at  the  Tokeepbisoffloo 
seat  of  justice  of  the  county,  and  he  shall  receive  such  compen-  tice;  compcns*. 
eation  for  his  services  as  shall  be  allowed  by  law. 

• 

PROSECUTING     ATTORNEY. 

(529.)  Sec.  53.  The  prosecuting  attorneys  shall,  in  their  respect-  fttjsecutingrat- 
ive  counties,  appear  for  the  State  or  county,  and  prosecute  or  for  state,  etc. 
defend  in  all  the  courts  of  the  county,  all  prosecutions,  suits,  appli-  «  Mich.  Bep.  593. 
cations,  and  motions,  whether  civil  or  criminal,  in  which  the  State 
or  county  may  be  a  party  or  interested. 

(530.)  Sec.  54.  Each  prosecuting  attorney  shall,  when  requested  To  attend  before 

oiafistrates*  cto. 

by  any  magistrate  of  the  county,  appear  in  behalf  of  the  people  of 
this  State,  before  any  such  magistrate,  other  than  those  exercising 
the  police  jurisdiction  of  incorporated  cities  and  villages,  and  pros- 
ecute all  complaints  made  in  behalf  of  the  people  of  this  State,  of 
which  such  magistrate  shall  have  jurisdiction. 

(531.)  Sec.  55.  The  prosecuting  attorneys  shall  give  opinions,  To  giv©  opinions 
m  cases  where  the  State  or  county  may  be  a  party  or  interested, 
when  required   by  any  civil  officers,  in  the  discharge  of  their 
reepective  official  duties,  relating  to  the  interests  of  the  State  or 
county. 

(532.)  Sec.  56.  Each  prosecuting  attorney  shall,  on  the  thirty- contenu  of  rs- 
first  day  of  December,  in  each  year,  make  and  transmit  to  then«yQencraL 
Attorney  General  a  report,  setting  forth  particularly  the  amount 
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Penalty  ft  r  neg- 
]8«t  to  make  re- 
port 


Not  to  receive 
fee  from  prose- 
cQtors,  etc. 


and  kind  of  oflBcial  business  done  by  him  in  his  county  in  the  pre- 
ceding year,  the  number  of  persons  prosecuted,  the  crimes  and 
misdemeanors  for  which  prosecutions  were  had,  the  result  thereof, 
and  the  punishment  awarded.  * 

(583.)  Sec.  57.  Each  prosecuting  attorney  who  shall  neglect  or 
refuse  to  make  and  transmit  his  annual  report,  as  required  by  tl^e 
preceding  section,  shall  forfeit  the  sum  of  fifty  dollars  for  each  and 
every  such  neglect  or  refusal. 

(534.)  Sec.  58.  No  prosecuting  attorney  shall  receive  any  fee  or 
reward  from  or  on  behalf  of  any  prosecutor,  or  other  individual, 
for  services  in  any  prosecution  or  business  to  which  it  shall  be  his 
official  duty  to  attend;  nor  be  concerned  as  attorney  or  counsel 
for  either  party,  other  than  for  the  State  or  county,  in  any  civil 
action  depending  upon  the  same  state  of  facts  upon  which  any 
criininal  prosecution,  commenced  or  prosecuted,  shall  djepend. 

(535.)  Sec.  59.  The  prosecuting  attorneys  shall  severally  receive 
such  compensation  for  their  services,  as  the  board  of  supervisors  of 
the  proper  county  shall,  by  an  annual  salary  or  otherwise,  from 
time  to  time,  order  and  direct 

(536.)  Sec.  60.  The  Supremo  Court  and  each  of  the  circuit 
courts  may,  whenever  there  shall  be  no  prosecuting  attorney  for 
the  county,  or  when  the  prosecuting  attorney  shall  be  absent  from 
the  court,  or  unable  to  attend  to  his  duties,  if  either  of  said  courts 
shall  deem  it  necessary,  by  an  order,  to  be  entered  in  the  minutes  of 
such  court,  appoint  some  other  attomey-at-law  to  perform,  for  the 
time  being,  the  duties  required  by  law  to  be  performed  in  either  of 
said  courts  by  the  prosecuting  attorney,  who  shall  thereupon  be 
vested  with  all  the  powers  of  such  prosecuting  attorney  for  that 
purpose. 


Compensation. 


Courts  may  ap- 
point in  certain 
cases. 

Const  Art  8, 
Sec.  10. 


Daty'of  Attor- 
ney General  in 
fVirnishing 
blanks  for  re- 
ports. 


An  Act  to  provide  for  obtaining  returns  fk'om  the  prosecoting  attorneys  of  ttae  sereral 
counties  in  the  State  of  Michigan,  and  for  other  purposes. 

[Approved  March  1,  181,9,    Took  ^tct  April  SO,  181,9.    Latct  qf  181,9,  p.  US.] 

(537.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  State  of  Michigan^  That  the  Attorney  Gen- 
eral be  and  he  is  hereby  required  to  furnish  to  the  several  prose- 
cuting attorneys  in  the  State  of  Michigan,  all  necessary  blanks 
to  enable  them  to  make  uniform  reports  in  conformity  to  the  pro- 
visions of  the  fifty-sixth  section  of  chapter  fourteen  of  the  revised 
statutes  of  eighteen  hundred  and  forty-six. 


1  As  amended  by  Act  69  of  the  Lawi  of  1871,  p.  74,  approved  March  S9,  1871. 
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From  ehapter  fourteen  of  KeTiscd  Statutes  of  1S46. 
COUNTY    CLERKS. 

(538.)  Sec.  61.  The  county  clerk  in  each  organized  county  shall  S®«**®°<>If>^' 
be  elected  at  the  general  election,  for  the  term  of  two  years,  and  i>o°d' 
shall  give  a  bond  to  the  people  of  the  State  in  the  penal  sum  of 
two  thousand  dollars,  to  be  approved  by  the  circuit  judge,  for  the 
faithful  discharge  of  the  duties  of  his  office. 

(539.)  Sec.  62.  The  condition  of  such  bond  shall  be  in  substance  condition  of 
as  follows :  "  Whereas,  the  above  bounden 
hath  been  elected  to  the  office  of  clerk  of  the  county  of 
at  the  general  election  held  therein  [or  at  a  special  election  held 
therein],  on  the  day  of  :  Now,  there- 

fore, the  condition  of  the  above  obligation  is  such,  that  if  the 
said  shall  faithfully,  truly,  and  impartially 

enter  and  record  all  orders,  decrees,  judgments,  and  proceedings 
of  the  courts  whereof  he  shall  officiate  as  clerk,  and  faithfully  and 
impartially  perform  all  other  duties  of  his  said  office,  and  shall 
pay  over  all  moneys  that  may  come  into  his  hands  as  such  clerk, 
and  shall  deliver  over  to  his  successor  in  office  all  the  books,  rec- 
ords, papers,  seals,  and  other  things  belonging  to  his  said  office, 
then  the  above  obligation  to  be  void,  otherwise  to  be  and  remain 
in  full  force." 

(540.)  Sec.  63.  Each  county  clerk  shall  appoint  one  or  more  shaii  appoint 
deputies,  to  be  approved  by  the  circuit  court,  one  of  whom  shall  ^®p"*^* 
be  designated  in  the  appointment  as  the  successor  of  such  clerk 
in  case  of  vacancy  from  any  cause,  and  may  revoke  such  appoint-  Mayrerokoap- 

,  pointmont. 

ment  at  his  pleasure,  which  appointment  and  revocation  shall  be 
in  writing,  under  his  hand,  and  filed  in  the  office  of  the  county 
treasurer,  and  the  deputy  or  deputies  may  perform  the  duties  of 
such  clerks.  * 

(541.)  Sec  64.  That  the  county  clerk  and  his  sureties  shall  be  ci«rk raaponsi- 
responsible  for  the  acts  of  his  deputy  or  deputies;  and  in  case  of '*^*^*''*^    **'* 
tiie  death,  resignation,  or  removal  of  the  clerk,  or  in  any  case  of 
a  vacancy  by  any  other  means  in  the  said  office  of  clerk,  the  dep- 
uty or  deputies  shall  severally  perform  all  the  duties  of  such  clerk 
trntil  such  vacancy  shall  be  filled.  * 

(542.)  Sec.  65.  The  books  necessary  to  be  kept  and  used  in  the  cierk8haiioi>- 
derVs  office,  and  also  printed  calendars  for  each  regular  term  of        ^  *^  - 

^Ab  amended  by  Act  G9  of  the  Laws  of  1871,  p.  88,  approved  March  81,  1871.    Imme- 
^te  effect. 
'Ab  amended  by  Act  146  of  the  Laws  of  1861,  p.  227,  approyed  March  18,  1861. 
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court;,  shall  be  procured  by  the  clerk,  under'  the  direction  of  the 

judge  of  the  the  circuit  court,  at  the  expense  of  the  county ;  and 
BnpenriBort  to    the  board  of  supervisors  of  the  county  shall  audit;  and  allow  the 

account  for  such  books  and  calendars,  on  the  certificate  of  said 

judge.  * 
Clerk,  when  to       (543.)  Sec.  66.  The  clerk  of  each  county  shall  transmit  to  the 

transmit  list  of         V  '  •  >  ,     i 

^S?"o?Stoto  Secretary  of  State,  annually,  within  one  week  after  the  fourth  day 
of  July,  a  list  certified  by  him  of  all  justices  of  the  peace  of  the 
county,  stating  the  time  of  their  respective  election,  and  their 
terms  of  service,  and  whether  elected  to  fill  a  vacancy,  and  if  so, 

1840,  p.  62,  Bee.  what  vacaucy ;  and  whenever  the  county  clerk  shall  receive  infor- 
mation of  the  death,  removal,  or  resignation  of  any  justice  of  the 
peace  of  his  county,  it  shall  be  his  duty  forthwith  to  notify  the 
Secretary  of  State  of  such  vacancy. 

To  keep  office  »t     (544.)  Sec.  67.  Thc  countv  clerk  shall  keep  his  office  at  the  seat 

seat  of  jnstioe.  ^  ' 

of  justice  for  the  county,  and  shall  receive  such  fees  and  compen- 
sation for  his  services  as  shall  be  provided  by  law. 


An  Act  to  aatborize  and  reqairc  coanty  clerks  to  record  soldiers*  discbaiisef. 
[Approved  March  f5,  1867.    Laics  qf  1867 ^  p.  115.] 

Bword^oks  (545.)  Section  1.  The  People  of  the  State  of  Michigan  enacts 
That  the  county  clerks  of  the  several  counties  in  this  State  be  and 
are  hereby  directed  to  procure,  at  the  expense  of  the  respective 
counties,  suitable  books  in  which  to  record  soldiers'  discharges. 

-Dntf  of  conntj  (546.)  Sec.  2.  It  shall  be  the  duty  of  each  county  clerk,  on  payment 
to  him  of  the  fees  hereinafter  provided,  to  enter  at  large  upon  such 
record-book,  all  soldiers'  discharges  that  may  be  presented  to  him 
for  record,  and  to  fully  index  the  same,  arranging  the  names  of  the 

Proviso.  soldiers  alphabetically :  Provided,  That  no  such  discharges  shall 

be  recorded  as  aforesaid  unless  proof  of  identity  of  the  person 
named  in  such  discharges  shall  be  made  as  hereinafter  directed. 

Proof  of  Identity  (547.)  Sec.  3.  To  entitle,  a  discharge  to  be  recorded,  there  shall 
be  attached  thereto  proof  of  identity  of  the  person  named  therein,  as^ 

If  personally  follows:  If  the  clerk  shall  personally  know  the  person  presenting 
such  discharge  to  be  the  person  described  therein,  he  shall  make, 
attach  to,  and  record  with  such  discharge,  the  following  certificate  r 
"  I,  ,  clerk  of  the  county  of  ,  do  hereby  certify  that  I 

am  personally  acquainted  with  ,  and  know  him  to  be  the 

identical  person  named  in  the  discharge  presented  for  record  and 


1  As  amended  by  Act  15  of  the  Laws  of  1871,  p.  18,  approved  and  took  effect  February 
il,  18n. 
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recorded  herewith/'  And  if  the  county  clerk  shall  not  personally  if  notpenoiuaij 
know  the  person  named  in  said  discharge,  the  same  shall  not  he 
recorded  unless  there  be  made  and  attached  thereto  an  affidayit, 
nibscribed  and  sworn  to  by  two  witnesses  (citizens  of  said  county), 
before  the  county  clerk  or  some  justice  of  the  peace  or  notary  pub- 
be  of  his  county,  which  affidavit  shall  be  in  the  following  form : 
*0n  this        day  of  ,  in  the  year  of  our  Lord  eighteen  hun- 

dred and  ,  before  me,  a  in  and  for  said  county,  per- 

sonally appeared  and  ,  citizens  of  said  county  (with 

whom  I  hereby  certify  that  I  am  personally  acquainted),  who,  being 
by  me  duly  sworn,  severally  depose  and  say  that  tbey  are  person- 
ally acquainted  with  ,  who,  in  their  presence,  presents  his 
dificharge,  and  know  him  to  be  the  identical  person  named  in  said 
discharge." 

(548.)  Sec.  4.  The  county  clerk  shall  receive  as  his  fee  for  certi-  aerk's  fee. 
fying  or  taking  the  affidavit  as  above  provided,  and  making  such 
record  as  hereinbefore  required,  the  sum  of  fifty  cents,  to  be  paid  When  paid, 
it  the  time  such  discharge,  with  the  certificate  or  affidavit  thereto 
attached  or  written  thereon,  is  received  for  record.* 

(549.)  Sec.  5.  Certified  copies  of  such  record,  under  the  seal  of  sealed  certiflcate 

^         '  ^  of  record  taken 

the  circuit  court  of  the  county  in  which  such  discharge  is  recorded,  aieridence. 
shall  be  received  as  evidence  of  the  contents  of  the  original  dis- 
chwge,  in  all  cases  where  such  evidence  may  be  required. 
Sec.  6.  This  act  shall  take  immediate  effect. 

SHERIFFS. 

(550.)  Sec.  68.  The  sheriff  of  each  organized  county  shall  be  when  aheriir 

,  '  o  .^  elected :  term  of 

elected  at  the  general  election,  for  the  term  of  two  years,  and  shall  office;  i)ond. 
give  bond  to  the  people  of  this  State  in  the  penal  sum  of  ten 
thousand  dollars,  and  with  such  sufficient  sureties,  not  less  than 
three  in  number,  as  the  judge  of  the  circuit  court,  or  the  county 
judge,  shall  approve. 

(551.)  Sec.  69.  The  condition  of  such  bond  shall  be  in  substance  Condition  of 
as  follows :  "  WhereaSy  The  above  bounden  hath 

been  elected  to  the  office  of  sheriff  of  the  county  of  at  the 

general  election  held  therein  (or  at  a  special  election  held  therein), 
on  the  day  of  :  Now,  therefore,  the  condition  of  the 

above  obligation  is  such,  that  if  the  said  shall  well  and 

faithfully  in  all  things  perform  and  execute  the  office  of  sheriff  of 
the  said  county  of  during  his  continuance  in  office  by  virtue 

1  See  Act  161.    Laws  of  1871,  p.  246. 
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of  the  said  election,  without  fraud,  deceit,  or  oppression,  and  shall 
pay  over  all  moneys  that  may  come  into  his  hands  as  such  sheriff, 
then  the  above  obligation  to  be  void,  otherwise,  to  be  and  remain 
in  full  force." 

Sheriff  may  ap.       (552.)  Sec.  70.  Each  sheriff  may  appoint  one  or  more  deputies, 

for  whose  oflficial  acts  he  shall  be  in  all  respects  responsible,  and 

may  revoke  such  appointments  at  his  pleasure;  and  persons  may 

also  be  deputed  by  any  sheriff,  by  an  instrument  in  writing,  to  do 

.     particular  acts.  * 

Under-sheriff.  (553.)  Sec.  71.  The  sheriff  of  each  county  shall,  as  soon  as  may 
be,  after  entering  upon  the  execution  of  his  oflfice,  appoint  some 
proper  person  under-sheriff  of  the  same  county,  who  shall  also  be 
a  general  deputy,  to  hold  during  the  pleasure  of  such  sheriff;  and 
as  often  as  a  vacancy  shall  occur  in  the  oflBce  of  such  under-sheriff, 
or  he  become  incapable  of  executing  the  same,  another  shall,  in 
like  manner,  be  appointed  in  his  place. 

When  under-         (554.)  Sec.  72.  Whenever  a  vacancy  shall  occur  in  the  office  of 

sheriff  to  act  as         ^ 

sheriff.  sheriff  of  any  county,  the  under-sheriff  of  such  county  shall,  in 

all  things,  execute  the  oflfice  of  sheriff,  until  a  sheriff,  shall  be 
elected  and  qualified ;  and  any  default  or  misfeasance  in  oflfice  of 
such  under-sheriff  in  the  mean  time,  as  well  as  before,  shall  be 
deemed  to  be  a  breach  of  the  condition  of  the  bond  given  by  the 
sheriff  who  appointed  him,  and  also  a  breach  of  the  condition  of 
the  bond  executed  by  such  under-sheriff  to  the  sheriff  by  whom  he 
was  appointed. 

Appointment  of     (555.)  Sec.  73.  Every  appointment  of  an  under-sheriff,  or  of  a 

ho??iiuSe!  "  deputy  sheriff,  and  every  revocation  thereof,  shall  be  in  writing 
under  the  hand  of  the  sheriff,  and  shall  be  filed  and  recorded  in 
the  oflBce  of  the  clerk  of  the  county ;  and  every  such  under-sheriff 
or  deputy  shall,  before  he  enters  upon  the  duties  of  his  oflfice,  take 
the  oath  prescribed  by  the  twelfth  article  of  the  Constitution  of 
this  State.  But  this  section  shall  not  extend  to  any  person  who 
may  be  deputed  by  any  sheriff  to  do  a  particular  act  only. 

Sheriff  to  renew  (556.)  Sec.  74.  It  shall  be  the  duty  of  every  sheriff,  within 
twenty  days  after  the  first  Monday  in  January  in  each  year  subse- 
quent to  that  in  which  he  shall  have  entered  on  the  duties  of  his 
oflBce,  to  renew  the  security  required  to  be  given  by  him  before 
entering  upon  the  duties  of  his  oflfice;  which  renewed  security 
shall  be  in  the  same  amount,  and  be  given  in  the  same  manner, 

1  As  amended  bj  Act  106  of  1847,  p.  168. 


•ecoritj. 
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and  be  subject  in  all  respects  to  the  same  regulations,  as  the 
original  security  required  from  such  sheriff. 

(557.)  Sec.  75.  The  sheriff  shall  have  the  charge  and  custody  of  To  hare  career 
the  jails  of  his  county,  and  of  the  prisoners  in  the  same;  and  shall 
keep  them  himself,  or  by  his  deputy  or  jailor,  for  whose  acts  he 
shall  be  responsible. 

(558.)  Sec.  76.  The  sheriff  in  person,  or  by  his  under-sheriff  or  To  execute  pro- 
deputies,  shall  serve  or  execute  according  to  law,  all  process,  writs, 
precepts,  and  orders,  issued  or  made  by  lawful  authority,  and  to 
him  directed.  * 

(559.)  Sec.  77.  Sheriffs  and  their  deputies  may  execute  all  such  when  sheriff; 
process  as  shall  be  in  their  hands  at  the  expiration  of  the  term  for  cuta  prooesa  af- 

,.,  ii'rt.  1,-1  ,1,.  o.i.  1  ^^  expiration  of 

▼hicn  such  sheriffs  were  elected,  or  at  the  time  of  their  removal  office. 

from  oflSce;  and  in  case  of  a  vacancy  in  the  office  of  sheriff,  every  i889,  p.  2ie,  sec. 

deputy  in  office  under  him,  having  any  writ  or  process  in  his 

hands  at  the  time  such  vacancy  happened,  shall  have  the  same  8  oilman,  csi. 

authority,  and  be  under  the  same  obligation  to  serve  and  execute 

and  return  the  same,  as  if  such  sheriff  had  continued  in  office. 

(560.)  Sec.  78.  Any  default  or  misfeasance  in   office   of  any  Default  of  dep- 
deputy  sheriff  or  jailor,  after  the  death,  resignation,  or  removal  of  Sf^shiSflrs'bcmd 
any  sheriff  by  whom  he  was  appointed,  shall  be  adjudged  a  breach 
of  the  bond  of  such  sheriff. 

(561.)  Sec.  79.  Any  action  for  the  malfeasance,  misfeasance,  or  Action  for  mai- 
nonfeasance  of  a  sheriff,  or  any  of  his  deputies,  may  be  prosecuted  b^tS-^'  *  ** 
against  the  executors  or  administrators  of  such  sheriff,  in  like 
manner  as  if  the  cause  of  action  survived  at  common  law. 

(562.)  Sec.  80.  No  sheriff,  deputy  sheriff,  or  coroner  shall  appear  no  sheriff;  etc^ 
in  any  court  as  attorney  or  counsel  for  or  on  behalf  of  any  party  ney^o/counJi, 
in  a  suit;  nor  shall  he  draw,  make,  or  fill  up  any  writ,  declaration,  o' ^"^ p™<^*«- 
plea,  or  process,  for  any  such  party ;  nor  shall  he,  with  intent  to 
procure  himself  to  be  employed  in  the  collection  of  any  demand 
or  the  service  of  any  process,  advise  or  counsel  any  person  to  com- 
mence any  suit  or  proceeding;  and  either  of  said  officers,  for  a 
violation  of  any  provision  of  this  section,  shall  forfeit  the  sum  of 
fifty  dollars. 

(563.)  Sec.  81.  Any  sheriff,  deputy  sheriff,  coroner,  or  constable  sheriff, etc., may 

.^  .  •jii*i>ii  •  n  •••■I  •         require  aid  in 

may  require  suitable  aid  in  the  service  of  process  m  civil  or  crim-  ceruincaaee. 
inal  cases,  in  preserving  the  peace,  or  in  apprehending  or  securing 
any  person  for  felony  or  breach  of  the  peace,  when  such  officer 
may  have  power  to  perform  such  duty ;  and  when  any  such  officer 
shall  find  resistance  made  against  the  execution  of  any  process,  or 
•  — ^ 

1  See  following  act. 
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Sheriff  to  keep 
office,  and  give 
notice'  thereof. 


shall  have  good  reason  to  believe  that  sach  resistance  will  be  made, 
he  may  take  the  power  of  the  coanty,  and  proceed  therewith  in 
proper  person  to  execute  such  process. 

(564.)  Sec.  82.  Whenever  a  sheriff  shall  be  required,  by  any  statu- 
tory provision,  to  perform  any  service  in  behalf  of  the  people  of  this 
State,  and  for  their  benefit,  which  shall  not  be  made  chargeable  bj 
law  to  his  county,  or  to  some  oflBcer  or  other  person,  his  account 
for  such  services  shall  be  audited  by  the  Auditor  General,  and  paid 
out  of  the  State  Treasury. 

(565.)  Sec.  83.  It  shall  be  the  duty  of  the  sheriff  of  every 
county  to  keep  an  oflSce  at  the  place  where  the  courts  for  such 
county  are  held,  of  which  he  shall  file  a  notice  in  the  office  of  the 
clerk  of  the  county ;  and  to  keep  the  same  open  during  the  usnal 
business  hours  each  day,  Sundays  excepted. 

(566.)  Sec.  84.  Every  notice  or  other  paper  which  shall  be 
required  to  be  served  on  any  sheriff^,  may  be  served  by  leaving  the 
same  at  the  office  designated  by  him  in  such  notice,  during  the 
hours  for  which  it  is  required  to  be  kept  open ;  but  if  there  be  any 
person  belonging  to  such  office  therein,  such  notice  or  paper  shall 
be  delivered  to  such  person;  and  every  such  service  shall  be 
deemed  equivalent  to  h  personal  service  on  such  sheriff. 

(567.)  Sec.  85.  If  no  notice  shall  be  filed  by  any  sheriff  with  the 
county  clerk  as  herein  required,  the  service  of  all  papers  on  such 
sheriff  may  be  made  by  leaving  them  at  the  office  of  the  county 
clerk,  with  such  clerk  or  his  deputy;  and  the  same  shall  be  deemed 
equivalent  to  a  personal  service  on  such  sheriff. 
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An  Act  to  enlarge  the  powers  and  daties  of  sheriffls,  nnder,  and  depnty  aherll!^. 
[Approved  January  51,  1867.   Lawt  of  1867^  p.  f .] 

(568.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact, 
That  any  sheriff,  under-sheriff,  or  deputy  sheriff  of  any  county  of 
this  State,  except  the  county  of  Wayne,  may  and  shall  hereafter 
be  fully  authorized  to  serve  or  execute  any  and  all  process,  civil  or 
criminal,  issued,  or  which  may  by  law  be  issued,  by  any  justice  of 
the  peace,  and  to  have  and  exercise  all  the  powers  and  duties  of 
constables;  and  for  such  services  they  shall  be  entitled  to  the  same 
fees  as  are  now  or  may  be  allowed  by  law  to  constables  in  like 
cases. 

Sec.  2.  This  act  shall  take  immediate  effect. 
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Chapter  one  hnndred  and  forty-seven  of  Revised  Statutes  of  1846. 

PEOCBEDINOa  ON  THE  ELECTION'  OF  A  NEW  8H  BBIFF.  N.  T.  B.  8.  Art 

^  Title  e,Ch.T, 
Parts. 

(569.)  Sec.  28.  Whenever  any  new  sheriff  shall  be  elected  in  the  Evidence  of  new 
place  of  any  other,  or  upon  the  expiration  of  any  sheriff's  oflSce,  qoaimed. 
and  shall  have  qualified  and  given  the  security  required  by  law,  12  wend.  48i. 
the  clerk  of  the  county  shall  granta  certificate,  under  the  seal  of 
the  circuit  court  for  the  county,  that  the  person  so  elected  has 
qualified  and  given  such  security. 

(570.)  Sec.  29.  Upon  the  service  of  such    certificate  on  the  when  powers  of 
former  sheriff,  his  powers  as  such   sheriff,  except  in  the  cases  cmS!' 
otherwise  expressly  provided  by  law,  shall  cease. 


sac- 


(571.)  Sec.  30.  Within  ten  days  after  the  service  of  such  certifi-  Jaii,  etc^  to  be 
cate  upon  such  former  sheriff,  he  shall  deliver  to  his  successor :       cessor. 

First.  The  jail  of  the  county,  with  all  its  appurtenances,  and 
the  property  of  the  county  therein ; 

Second.  All  the  prisoners  then  confined  in  such  jail ; 

Third.  All  process,  orders,  rules,  commitments,  and  all  other 
papers  or  documents  in  his  custody,  authorizing,  or  relating  to,  the 
confinement  of  such  prisoners;  and  if  any  process  shall  have  been 
returned,  a  statement  in  writing  of  the  contents  thereof,  and  when 
returned ; 

Fourth.  All  writs  of  capias  ad  responderidtim,  and  other  original 
process,  and  all  precepts  and  other  documents,  for  the  summoning 
of  a  grand  or  petit  jury,  then  in  his  hands,  which  shall  not  have 
been  fully  executed  by  him ; 

Fifth.  All  executions,  attachments,  and  final  process,  then  in 
his  hands,  except  such  as  the  said  former  sheriff  shall  have  exe- 
cuted, or  shall  have  begun  to  execute,  by  the  collection  of  money 
thereon,  or  by  a  levy  on  property  in  pursuance  thereof; 

(572.)  Sec.  31.  At  the  time  of  such  delivery,  the  said  former  Acknowiedg- 
sheriff  shall  execute  an  instrument,  reciting  the-  property,  process,  S^pro^r^lte, 
documents,  and  prisoners  delivered,  specifying  particularly  the  ^^  °®^  *^°''"'* 
process  or  other  authority  by  which  each  prisoner  was  committed  and 
is  detained,  and  whether  the  same  be  returned  or  delivered  to  such 
new  sheriff;   which  instrument  shall  be  delivered  to  such  new 
sheriff,  who  shall  acknowledge  in  writing,  upon  a  duplicate  thereof, 
the  receipt  of  the  property,  process,  documents,  and  prisoners 
therein  specified,  and  shall  deliver  such  duplicate  and  acknowledg- 
ment to  the  said  former  sheriff. 
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When  sherifTs 
flerricM  charge- 
Able  to  the  Stote. 


Sheriff  to  keep 
•office,  and  give 
notice'  thereof. 


shall  hare  good  reason  to  believe  that  such  resistance  will  be  made, 
he  may  take  the  power  of  the  coanty^  and  proceed  therewith  in 
proper  person  to  execute  such  process. 

(564.)  Sec.  82.  Wheneyer  a  sheriff  shall  be  required,  by  any  statu- 
tory provision,  to  perform  any  service  in  behalf  of  the  people  of  this 
State,  and  for  their  benefit,  which  shall  not  be  made  chargeable  by 
law  to  his  county,  or  to  some  oflBcer  or  other  person,  his  account 
for  such  services  shall  be  audited  by  the  Auditor  General,  and  paid 
out  of  the  State  Treasury. 

(565.)  Sec.  83.  It  shall  be  the  duty  of  the  sheriff  of  every 
county  to  keep  an  oflSce  at  the  place  where  the  courts  for  such 
county  are  held,  of  which  he  shall  file  a  notice  in  the  office  of  the 
clerk  of  the  county ;  and  to  keep  the  same  open  during  the  usual 
business  hours  each  day,  Sundays  excepted. 

(566.)  Sec.  84.  Every  notice  or  other  paper  which  shall  be 
required  to  be  served  on  any  sheriff,  may  be  served  by  leaving  the 
same  at  the  office  designated  by  him  in  such  notice,  during  the 
hours  for  which  it  is  required  to  be  kept  open ;  but  if  there  be  any 
person  belonging  to  such  office  therein,  such  notice  or  paper  shall 
be  delivered  to  such  person;  and  every  such  service  shall  be 
deemed  equivalent  to  h  personal  service  on  such  sheriff. 

(567.)  Sec.  85.  If  no  notice  shall  be  filed  by  any  sheriff  with  the 
county  clerk  as  herein  required,  the  service  of  all  papers  on  such 
sheriff  may  be  made  by  leaving  them  at  the  office  of  the  county 
clerk,  with  such  clerk  or  his  deputy;  and  the  same  shall  be  deemed 
equivalent  to  a  personal  service  on  such  sheriff. 


Papers  maybe 
•erred  by  leav- 
ing at  sherlff^B 
office. 


If  no  notlco 
giyen,  papers 
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An  Act  to  enlarge  the  powers  and  daties  of  sheriffs,  nnder,  and  depnty  sherlflli. 
[Approved  January  51,  1867.    Lawt  of  1867,  p.  f .) 

Powers  of  Bher-      (568.)  SECTION  1.  The  PeopU  of  the  state  of  Michigan  enact, 

2Si?tm^\':    That  any  sheriff,  under-sheriff,  or  deputy  sheriff  of  any  county  of 

this  State,  except  the  county  of  Wayne,  may  and  shall  hereafter 

be  fully  authorized  to  serve  or  execute  any  and  all  process,  civil  or 

criminal,  issued,  or  which  may  by  law  be  issued,  by  any  justice  of 

the  peace,  and  to  have  and  exercise  all  the  powers  and  duties  of 

Fees.  constables;  and  for  such  services  they  shall  be  entitled  to  the  same 

fees  as  are  now  or  may  be  allowed  by  law  to  constables  in  like 

cases. 

Sec.  2.  This  act  shall  take  immediate  effect. 
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ChAptor  one  hundred  and  forty-seven  of  Reyised  Statutes  of  1846. 

PBOCBEDINGS  OK  THE  ELECTION"  OP  A  NEW  8H  EBIFF.  N.  T.  B.  8.  Art 

^  Tltie  e,  Ch.  T, 
Parts. 

(569.)  Sec.  28.  Whenever  any  new  sheriff  shall  be  elected  in  the  Eridenoeof  new 
place  of  any  other,  or  upon  the  expiration  of  any  sheriff's  oflSce,  qoaimed.  ^  °* 
and  shall  have  qualified  and  given  the  security  required  by  law,  12  Wend.  48i. 
the  clerk  of  the  county  shall  granta  certificate,  under  the  seal  of 
the  circuit  court  for  the  county,  that  the  person  so  elected  has 
qualified  and  given  such  security. 

(570.)  Sec.  29.  Upon  the   sernce  of  such    certificate  on  the  when  powers  of 
former  sheriff,  his  powers  as  such   sheriff,  except  in  the  cases  <^!'** 
otherwise  expressly  provided  by  law,  shall  cease. 

(571.)  Sec.  30.  Within  ten  days  after  the  service  of  such  certifi-  jaii,  etc.,  to  he 
cate  upon  such  former  sheriff,  he  shall  deliver  to  his  successor :       ceasor. 

First  The  jail  of  the  county,  with  all  its  appurtenances,  and 
the  property  of  the  county  therein ; 

Second.  All  the  prisoners  then  confined  in  such  jail ; 

Tliird.  All  process,  orders,  rules,  commitments,  and  all  other 
papers  or  documents  in  his  custody,  authorizing,  or  relating  to,  the 
confinement  of  such  prisoners;  and  if  any  process  shall  have  been 
returned,  a  statement  in  writing  of  the  contents  thereof,  and  when 
returned ; 

Fourth.  All  writs  of  capias  ad  respondendum,  and  other  original 
process,  and  all  precepts  and  other  documents,  for  the  summoning 
of  a  grand  or  petit  jury,  then  in  his  hands,  which  shall  not  have 
been  fully  executed  by  him ; 

Fifth.  All  executions,  attachments,  and  final  process,  then  in 
his  hands,  except  such  as  the  said  former  sheriff  shall  have  exe- 
cuted, or  shall  have  begun  to  execute,  by  the  collection  of  money 
thereon,  or  by  a  levy  on  property  in  pursuance  thereof; 

(o7:i5.)  Sec.  31.  At  the  time  of  such  delivery,  the  said  former  Acknowiedg- 
sheriff  shall  execute  an  instrument,  reciting  the  property,  process,  Sf^pro^r^JlJ, 
documents,  and  prisoners  delivered,  specifying  particularly  the  ^^  °®^^^®'^* 
process  or  other  authority  by  which  each  prisoner  was  committed  and 
is  detained,  and  whether  the  same  be  returned  or  delivered  to  such 
new  sheriff;   which  instrument  shall  be  delivered  to  such  new 
BherifF,  who  shall  acknowledge  in  writing,  upon  a  duplicate  thereof, 
the  receipt  of  the  property,  process,  documents,  and  prisoners 
therein  specified,  and  shall  deliver  such  duplicate  and  acknowledg- 
ment to  the  said  former  sheriff. 
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Powerfloffor-        (573.)  Sec.  32.  Notwitbstandiiifi:  the  election  of  a  new  sheriff, 
relation  to  oer-    the  former  sheriflf  shall  return,  in  his  own  name,  all  writs  of  capias 

tain  process. 

ad  respondendum,  all  other  original  process,  all  attachments,  and 
all  executions,  which  he  shall  have  fully  executed,  and  shall  pro- 
ceed to  complete  the  execution  of  all  final  process  and  attachments 
which  he.  shall  have  begun  to  execute  by  a  collection  of  money 
thereon,  or  by  a  levy  on  property  in  pursuance  thereof, 
compeuing  do-  (574.)  Sec.  33.  If  any  former  sheriff  shall  neglect  or  refuse  to 
veryo  ja   e    ^^jj^^j,  ^^  j^jg  success'jr  the  jail,  process,  documents,  and  prisoners 

in  his  charge,  as  herein  required,  such  successor  may,  notwith- 
standing, take  possession  of  such  jail,  and  take  the  custody  of  the 
prisoners  therein  confined,  and  may  compel  the  delivery  of  such 
process  and  documents,  in  the  manner  prescribed  in  the  one  hun- 
dred and  thirty-third  chapter  of  these  Revised  Statutes. 
Duty  of  under-  (575.)  Sec.  34.  If,  at  the  time  when  any  new  sheriff  shall  have 
cases.  qualified  and  given  the  security  required  by  law,  the  office  of  the 

former  sheriff  shall  be  executed  by  his  under-sheriff,  or  by  a  coro- 
ner of  the  county,  such  under-sheriff,  or  coroner,  shall  in  all  things 
comply  with  the  preceding  provisions,  and  shall  perform  the  duties 
required  of  such  former  sheriff. 

COROK^EBS.^ 
From  chapter  fourteen  of  Revised  Statatee  of  1646. 

Two  coroners  to     (576.)  Sec.  86.  Two  corouers  shall  be  elected  for  each  of  the 

be  elected  in  ,  . 

each  county;  to  organized  couuties  of  this  state  at  the  general  election,  for  the 
term  of  two  years,  who  shall  give  bond  to  the  people  of  this  State 
in  such  penal  sum  and  with  such  sufficient  sureties  as  the  judge  of 
the  circuit  court  or  the  county  judge  shall  direct  and  approve,  the 
condition  of  which  bond  shall  be  in  substance  the  same  as  that  to 
be  given  by  the  sheriff,  varying  only  in  the  description  of  the  office. 
'When  coroner  to      (577.)  Sec.  87.  When  there  shall  be  no  sheriff  or  under-sheriff  in 

be  designated  to        ^  ' 

act  as  sheriff,  anv  couuty,  tlic  judgc  of  the  circuit  court  or  the  county  judge 
shall  designate  one  of  the  coroners  to  perform  the  duties  of  sheriff, 
which  coroner,  so  designated,  shall  be  vested  with  the  same  powers 

8  oilman,  081.  and  bc  liable  in  the  same  manner  as  sheriffs  until  a  sheriff  shall  be 
elected  and  qualified ;  and  shall  have  the  custody  and  control  of 
the  jail  and  the  prisoners  therein  ;  and  when  the  sheriff,  for  any 
cause,  shall  be  committed  to  the  jail,  the  coroner  living  nearest  the 
jail  shall  be  keeper  thereof  during  the  time  the  sheriff  shall  remain 
a  prisoner  therein. 

1  Laws  of  1861.    Act88«p.  121. 
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(578.)  Sbc.  88.  Every  coroner,  within  his  county,  shall  serve  coroners  to  e»- 

-  cute  proceM 

aad  execute  process  of  every  kind,  and  perform  all  other  duties  of  when  sheriir  a 
the  sheriff  when  the  sheriff  shall  be  a  party  or  interested  in  the 
case;  and  in  all  cases  where  a  coroner  may  execute  the  duties  of 
the  sheriff  he  shall  have  the  same  powers  conferred  upon,  and  pro- 
ceed in  the  same  manner  prescribed  for  the  sheriff,  in  the  perform- 
ance of  similar  duties ;  and  such  coroner  shall  be  liable  in  the 
same  manner  and  to  the  same  extent  as  sheriffs  are  made  liable  in 
similar  cases. 

REGISTER      OF     DEEDS. 

(579.)  Sec.  89.  The  register  of  deeds  for  each  organized  county  EegiBter  of 
shall  be  elected  at  the  general  election,  for  the  term  of  two  years,  elected  and  giye 
and  shall  give  bond  to  the  people  of  this  State  in  the  penal  sum  of 
three  thousand  dollars,  with  two  sureties  to  be  approved  by  the 
county  treasurer,  the  condition  of  which  shall  be  that  he  shall 
&ithfnlly  and  impartially  discharge  the  duties  of  his  oflBce. 

(580.)  Sec.  90.  The  register  shall  keep  his  oflBce  at  the  seat  of  office  to  be  kept 
justice  for  the  county,  and  shall  receive  such  fees  and  compensation  *  *®*  ® 
for  his  services  as  may  be  provided  by  law. 

(581.)  Sbc.  91.  The  register  of  deeds  shall  appoint  a  deputy,  to  Eegiatertoap- 
hold  his  office  during  the  pleasure  of  the  register ;  such  appoint- 
ment and  the  revocation  thereof  to  be  in  writing,  and  filed  in  the 
office  of  the  county  clerk ;  and  before  such  deputy  shall  enter  upon 
the  duties  of  his  office,  he  shall  take  the  oath  pi*escribed  by  the 
twelfth  article  of  the  Constitution,  and  for  the  faithful  perform- 
ance of  his  duties  by  such  deputy  the  register  and  his  sureties 
shall  be  responsible. 

(582.)  Sec.  92.  In  case  of  a  vacancy  in  the  office  of  the  register  when  depntfto 

AG^  aft  iV^flnfltAP 

of  deeds,  or  his  absence  or  inability  to  perform  the  duties  of  his 
office,  such  deputy  shall  perform  the  duties  of  register  during  the 
continuance  of  such  vacancy  or  disability. 

(583.)  Sec.  93.  If,  during  a  vacancy  in  the  office  of  register  of  whon  judge  to 
deeds,  there  shall  be  no  deputy  register,  or  if  such  deputy  be  unable  to  perform  du° 
from  any  cause  to  perform  the  said  duties,  the  judge  of  the  cir- 
cait  court  for  the  county,  or  the  county  judge  may,  by  writing 
under  his  hand,  appoint  some  suitable  person  to  perform  the  duties 
of  register  of  deeds  for  the  time  being,  who  shall  take  an  oath  of 
office,  and  give  such  bond  as  the  said  judge  shall  direct  and 
approve. 

(584.)  Sec.  94.  The  board  of  supeiTisors  of  each  county  shall,  supervisors  to 

.  .  ^  J  '  nrovide  books 

from  time  to  time,  provide  suitable  books,  at  the  expense  of  the  for  recording. 
33 
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county,  for  the  entering  and  recording  of  all  deeds  and  matters 
required  by  law  to  be  entered  and  recorded  by  the  register  of 
deeds. 

COUNTY     8UBVEY0R8. 

County  surveyor     (585.)  Sec.  95.  The  county  survcyors  for  each  organized  county 

to  bo  elected 

term  of  his  '     shall  be  clccted  at  the  general  election,  for  the  term  of  two  yean, 
and  shall  give  bond  to  the  people  of  this  State,  in  the  i>enal  sum 
of  two  thousand  dollars,  with  two  sureties  to  be  approved  by  the 
county  treasurer,  conditioned  for  the  faithful  and  impartial  dis- 
charge of  the  duties  of  his  oflSce. 
snrTiyors  may       (586.)  Sec.  96.  Each  couuty  survcyor  may  appoint  one  or  more 
deputies,    and    revoke    such    appomtment    at   pleasn^;    which 
appointment  and  revocation  shall  be  in  writing,  under  his  hand, 
and  filed  with  the  county  clerk,  and  such  deputies  shall  take  the 
constitutional  oath  of  office ;  and  for  the  faithful  performance  of 
the  duties  of  their  office  by  such  deputies,  the  said  surveyor  and 
his  sureties  shall  be  responsible, 
cortiflcates  of        (587.)  Seo.  97.  The  certificate  of  the  surveyor  or  his  deputy,  of 
pSsumpliTo^  any  survey  made  by  him  of  any  lands  in  the  county,  shall  be  pre- 
sumptive  evidence  of  the  facts  therein  contained,  unless  such 
surveyor  or  deputy  shall  be  interested  therein, 
flnrveyorto  (588.)  Seo.  98.  The  couuty  surveyor,  in  person  or  by  deputy, 

OTdewd^y  «>art  shall  make  and  execute  such  surveys  within  his  county,  as  may  be 
required  of  him  by  order  of  any  court,  or  by  application  of  any 
person  therefor. 
When  surveyor      (589.)  Sec.  99.  Whenever  a  survey  may  be  required  of  any  land 
2[toi«sted!*sur.  in  which  the  county  surveyor,  or  either  of  his  deputies,  shall  be 
SJde'by^county  interested,  or  when,  from  any  cause,  there  shall  be  no  surveyor  or 
Sningcoun?^.   dcputv  su^pTcyor  of  the  county  to  be  found,  or  able  to  act,  such 
survey  may  be  made  by  the  surveyor  of  an  adjoining  county,  or 
either  of  his  deputies,  in  like  manner,  and  to  the  same  effect,  as  if 
such  survey  had  been  made  by  the  surveyor  of  the  county  where 
the  land  is  situated. 
whAt  surveys  to     (590.)  Sec.  100.  Each  couuty  surveyor  shall  record  in  a  suitable 
book,  to  be  provided  by  him  at  the  expense  of  the  county,  all  sur- 
veys made  by  him  and  his  deputies,  except  such  as  are  made  for  a 
temporary  purpose,  and  surveys  of  township  highways  and  village 
Recoidtobe      plats.    The  rccord-book  shall  be  constituted  so  as  to  have  the  left 
SSS^otosf  ^  page  for  diagrams,  to  be  numbered  progressively,  and  the  right  page 
Scale  of  dia-      for  uotes  and  remarks ;  and  no  diagram  shall  be  constructed  to  scale 
*^™**  less  than  one  inch  to  twenty  chains.    The  courses  and  distances  of 
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tH  lines  ran,  ftnd  the  number  of  acres  contained  in  each  piece  of  Courses  rad 

distances  to  bo 

land  sorvejedy  shall  be  entered  on  the  diagram  of  a  section,  subdi-  entered,  etc 

Tided  according  to  the  survey  thereof,  and  shall  be  considered  a 

part  of  the  I'ecord.    The  record  shall  show,  in  addition,  the  time  Wbatreowd 

*^  .  shall  show. 

when,  the  name  of  the  person  by  whom,  and  the  person  for  whom, 

each  snrvey  was  made,  a  description  of  all  witness  trees  marked  on 

&e  survey,  with  their  respective  courses  and  distances,  and  the 

variation  of  the  magnetic  from  the  true  meridian.    He  shall  make  index  to  record. 

m  index  to  such  record-book,  I'eferring  in  some  suitable  manner  to 

each  survey.  * 

(591.)  Sec.  101.  When  the  term  of  office  of  any  county  surveyor  county surTeTor 
shall  expire,  or  he  shall  resign  or  be  removed,  he  shall  deliver  over  and  papers  to 
all  the  books  and  papers  relating  to  his  office  to  his  successor  there-  aitj  for  n^te. 
in.    And  any  county  surveyor  who,  on  the  expiration  of  his  term 
of  office,  or  on  his  resignation  or  removal,  shall  neglect  for  the 
space  of  one  month  after  his  successor  shall  be  elected  or  appointed 
and  qualified,  to  deliver  such  books  and  papers  as  aforesaid,  and 
any  executor  or  administrator  of  any  deceased  county  surveyor 
who  shall  neglect  for  the  space  of  one  month  to  deliver  to  such  i845,  p.  65. 
saccessor  all  such  books  and  papers  which  shall  come  to  his  hands, 
sb^  forfeit  and  pay  a  sum  not  less  than  ten  nor  more  than  fifty 
dollars,  and  a  similar  sum  for  every  month  thereafter  during  which 
he  shall  so  neglect  to  deliver  the  same  as  aforesaid. 

(592.)  Sec.  102.  The  county  surveyor  shall  contract  with  the  ori«teai  surreys 
Commissioner  of  the  State  Land  Office,  or  with  any  person  having  staun;  how  ob- 
possession  of  the  same,  for  certified  copies  of  the  field  notes  and 
plats  of  the  original  surveys  by  the  United  States  of  the  lands  of 
his  county,  and  if  such  contract  be  approved  by  the  board  of 
supervisors  of  his  county,  the  county  surveyor  shall,  upon  receiving  ^^^  j^,^  f^^ 
such  copies,  direct  the  county  clerk  to  draw  an  order  upon  the  *** 
treasurer  of  his  county  for  the  amount  so  agreed  upon,  and  trans- 
mit it  to  the  said  Commissioner  or  other  person  to  whom  it  may  be 
due,  and  shall  have  said  plats  and  field  notes  substantially  bound 
in  book  form,  which  shall  be  kept  open  in  the  said  county  survey- 
ors office  for  the  benefit  of  the  public.    And  all  records  of  surveys,  provision  for 
field  notes,  and  calculations,  made  by  any  former  county  surveyor,  ^rd?of  snr-**^ 
Htnce  the  organization  of  the  State  government,  and  now  in  the  ^yment'fcJr* 
hands  of  such  former  county  surveyor  or  of  any  other  person,  shall, 
on  demand  of  the  county  surveyor  of  the  proper  county,  be  imme- 
diately delivered  to  him  as  a  part  of  the  records  and  files  of  his 
office ;  and  the  boards  of  supervisors  of  the  several  counties  shall 

1  Aji  amended  by  Act  140  of  the  Laws  of  1S69,  p.  265,  approTcd  April  8, 1860. 


same. 
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respectively  audit  and  allow  to  the  persons  entitled  thereto  such 
sum  as  they  shall  deem  a  reasonable  compensation  for  the  expense 
of  the  books  containing  such  records. ' 
Ban^a;  bow  (593.)  Sec.  103.  All  survcys  by  county  surveyors  in  this  State 
must  be  made  in  accordance  with  the  following  principles,  when 
applicable : 

First  All  corners  that  can  be  identified  by  the  original  field 
notes  or  other  unquestionable  testimony,  shall  be  regarded  as  the 
original  comers,  and  must  not  be  changed  while  they -can  be  thus 
identified; 

Second.  Extinct  interior-section  corners  must  be  re-established 
at  the  intersection  of  two  right  lines  joining  the  nearest  known 
^  points  on  the  original  section  lines  east  and  west,  and  north  and 

south  of  it ; 

Third.  Any  extinct  quarter-section  corner,  except  on  fractional 
lines,  must  be  re-established  equidistant  and  in  a  right  line  be- 
tween the  section  corners ;  in  all  other  cases,  at  its  proportional 
distance  between  the  nearest  original  comers  on  the  same  line ; 

Fourth.  Center  corners  of  whole  sections,  and  of  fractional  sec- 
tions adjoining  the  north  and  west  boundaries  of  townships,  must 
be  established  at  the  intersection  of  two  right  lines  connecting 
their  opposite  quarter-section  comers  respectively.    It  shall  be  the 
Du^  of  fturvoy.  duty  of  county  surveyors  to  perpetuate  the  original  corners  they 
originfti  comers,  may  work  from,  by  noting  new  bearing  trees  where  timber  is  near, 
as  the  old  ones  decay.    They  shall  also  perpetuate  the  principal 
corners  made  by  themselves  in  the  same  manner.* 
chftinmen,  etc.,      (594.)-  Seo.  104.   Evcry  chainman  and  marker,  employed  in 
making  surveys  pursuant  to  the  provisions  of  this  chapter,  shall 
first  take  an  oath  that  he  will  faithfully  discharge  his  duties  as 
such,  which  oath  the  county  surveyor,  or  the  deputy  making  the 
survey,  is  hereby  authorized  to  administer. 
How  minority  of     (595.)  Sec.  105.  Whenever  a  majority  of  the  resident  owi\er8of 
may  huve  their  any  sectiou,  or  part  or  parts  of  any  section  of  land  in  this  State, 
Published,  etc.  after  having  given  at  least  ten  days*  notice  to  all  other  persons,  or 
to  their  agents,  owning  land  in  the  same  section,  or  part  or  parts  of 
the  section,  as  the  case  may  be,  who  reside  in  the  township, 
shall  desire  to  have  their  comers  and  lines,  or  any  of  them,  estab- 
lished, re-located,  or  perpetuated,  such  surveyor  shall  proceed  to 
make  the  required  surveys ;  and  the  expense  thereof  shall  be  borne 

^  As  amended  by  Act  140  of  the  Lawi  of  18C9,  p.  2C5,  approTed  April  8,  1869. 
3  Vide  note  to  tectlon  600. 
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by  all  the  persons  beneOted,  in  proportion  to  the  amount  of  work  Expenpo  of 
done  for  each,  to  be  determined  by  the  surveyor ;  and  if  any  per-  p»i<i. 
son  thus  benefited,  whether  a  non-resident  or  otherwise,  shall  refuse  on  reftiwa  or 
or  neglect  to  pay  his  share  of  such  expense,  such  surveyor  shall  SSfSii^^^M- 
certify  the  same,  and  to  whom  due,  to  the  supervisor  of  the  proper  *" 
township,  who  shall  assess  it  upon  the  land  of  such  person,  to  bo 
collected  in  the  same  manner  as  other  taxes,  and  held  subject  to 
the  order  of  the  person  named  in  the  surveyor's  certificate,  as 
being  entitled  to  the  same.  ^ 

(596.)  Sec.  106.  Each  county  surveyor  and  his  deputies  shall  be  compensation 
entitled  to  receive  for  their  respective  services,  a  compensation  not  depntiSf*' 
exceeding  four  dollars  a  day,  including  the  time  of  traveling  to 
and  from  the  place  of  making  the  survey,  and  twenty-five  cents 
for  recording  each  description,  and  twenty-five  cents  for  each  cer- 
tificate or  a  copy  thereof,  to  be  paid  by  the  person  for  whom  the 
services  are  rendered,  and  shall  not  be  liable  to  prosecution  in  an 
action  of  trespass  for  entering  upon  any  lands  in  the  discharge  of 
their  duties.' 

NOTARIES      PUBLIC. 

(597.)  Sec.  107.  The  Governor,  by  and  with  the  advice  and  con-  Notaries  pubUc, 
sent  of  the  Senate,  may  appoint  one  or  more  notaries  public  in  ^^^  »ppo*"*«*- 
each  county,  who  shall  hold  their  offices  respectively  for  four  years, 
unless  sooner  removed  by  the  Governor. 

(598.)  Sec.  108.  Whenever  the  Governpr  shall  appoint  a  notary  commission  to 
public,  the  Secretary  of  State  shall  transmit  his  commission  to  the 
clerk  of  the  county  for  which  such  notary  was  appointed  ;  and  the  1842,  p.  tt. 
county  clerk,  on  receiving  such  commission,  shall  give  notice 
thereof  to  the  person  so  appointed. 

(599.)  Sec.  109.  The  person  so  appointed  shall,  before  entering  o»th  of  office 
upon  the  duties  of  his  office,  and  within  twenty  days  after  receiving  sute. 
notice  from  the  county  clerk  of  his  appointment,  take  and  file  with 
the  county  clerk  the  oath  prescribed  by  the  constitution,  and  pay 
into  the  hands  of  the  clerk  one  dollar  as  a  fee  to  the  State,  and 
the  said  clerk  shall  file  the  oath  thus  taken  in  his  office,  and  on  Quarterly  re- 
the  first  day  of  January,  April,  July,  and  October,  in  each  year,  he  Troasnrer  and 
shall  transmit  to  the  State  Treasurer,  to  be  placed  to  the  credit  of  state.      ^ 
the  general  fund,  the  amount  by  him  received  during  each  preced- 
ing quarter,  for  notary  commissions  by  him  delivered,  and  shall  at 
the  same  time  transmit  to  the  State  Treasurer  and  to  the  Secretary 

1  Tidt  note  to  lectlon  000. 
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of  State,  a  written  list  containing  the  names  of  all  persons  to 
whcin,  dnring  each  preceding  quarter,  he  has  delivered  commis-* 
sions,  with  his  certificate  that  such  persons  have  fully  complied 
with  the  provisions  of  law  in  regard  to  their  qualification  for  the 
discharge  of  the  duties  of  the  oflSce  of  notary  public,  and  said 

SofSSed  tor     ^^®^^  shell  furthcf,  at  the  same  time,  transmit  to  the  Secretary  of 

retaraed.  State  all  commissious  that  have  remained  in  his  oflSce  uncalled  for 

for  the  period  of  thirty  days  after  giving  the  notice  required  in  the 

conntyidork's  preceding  section ;  and  said  clerk,  for  all  his  services  required  by 
this  act,  shall  be  entitled  to  receive  the  sum  of  seventy-five  cents 
from  each  person  so  qualifying. ' 

Notary  to  g\r9  (600.)  Sec.  110.  Each  notary  public  shall  also,  before  entering 
upon  the  duties  of  his  office,  and  within  the  time  limited  for  filing 
his  official  oath,  give  bond  to  the  people  of  this  State,  with  one  or 
more  sureties,  to  be  approved  by  the  county  clerk,  in  the  penal 
sum  of  one  thousand  dollars,  the  condition  of  which  bond  shall  be, 
that  such  notary  shall  duly  and  faithfully  discharge  the  duties  of 
his  office,  and  he  shall  file  the  same  with  said  clerk. 

Clerk  to  dcuvor       (601.)  Sec.  111.  Upou  the  filing  of  the  official  oath  and  bond,  as 

ming  bond.  required  in  the  two  next  preceding  sections,  the  clerk  shall  deliver 
to  the  person  so  appointed  the  commission  received  by  him  for 

i842.p.77.seo.4  such  persou,  and  shall  thereupon  give  notice  to  the  Secretary  ol 
State  of  the  filing  of  such  oath  and  bond,  and  of  the  time  of  filing 
the  same. 

Powewofno-  (602.)  Sec.  112.  Xotarics  pubUc  shall  have  authority  to  take  the 
proof  and  acknowledgments  of  deeds ;  to  administer  oaths,  and 

14  MSeh.  840.  take  affidavits  in  any  matter  or  cause  pending,  or  to  be  commenced 
or  moved  in  any  court  of  this  State ;  to  demand  acceptance  of 
foreign  and  inland  bills  of  exchange,  and  of  promissory  notes,  and 
to  protest  the  same  for  non-acceptance,  or^  non-payment,  as  the 
case  may  require;  and  to  exercise  such  other  powers  and  duties,  as 
by  the  law  of  nations,  and  according  to  commercial  usage,  or  by 
the  laws  of  any  other  State,  government,  or  country,  may  be 
performed  by  notaries  public. 

When  certiflcau     (603.)  Sec.  113.  In  all  the  courts  of  this  State  the  certificate  of  a 

presumptiTo  notary  public,  under  his  hand  and  seal  of  office,  of  official  acts 
done  by  him  as  such  notary,  shall  be  received  as  presumptive  evi- 
dence of  the  facts  contained  in  such  certificate ;  but  such  certificate 

8 Kent's  Com.  shall  uot  be  cvideucc  of  notice  of  non-acceptance  or  non-payment 
in  any  case  in  which  a  defendant  shall  annex  to  his  plea  an  affidavit 
denying  the  fact  of  having  received  such  notice. 

1  As  amended  by  Act  198  of  the  Laws  of  1871,  p.  884,  approved  April  17,  1871. 
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(604.)  Sec.  114.  Whenever  the  oflBce  of  any  notary  public  shall  when  oiboo  of 

^         '  ./     .  ./   jT  notary  yacated, 

become  vacant^  the  records  of  such  notary,  and  all  the  papers  pftperj^^tobe 

relating  to  his  office,  shall  be  deposited  in  the  office  of  the  clerk  of  co^^itycierk. 

the  proper  county;  and  any  notary  who,  on  his  resignation  or  Penalty  for  neg- 

removal  from  office,  shall  neglect,  for  the  space  of  three  months, 

to  deposit  such  records  and  papers,  and  any  executor  or  adminis- 

tfl&tor  of  any  deceased  notary  public  who  shall  neglect,  for  the 

ipaoe  of  three  months  after  his  appointment,  to  deposit  with  said 

ckfk  all  such  records  and  papers  as  shall  come  to  his  hands,  shall 

forfeit  and  pay  a  sum  not  less  than  fifty  dollars  nor  more  than 

two  hundred  dollars. 

(605.)  Sec.  115.  If  any  i)erson  shall  knowingly  destroy,  deface,  Penalty  for  ae- 
or  conceal  any  records  or  papers  belonging  to  the  office  of  a  notary  ceaiSJpapeSI*' 
pabUc,  he  shall  forfeit  and  pay  a  sum  not  exceeding  fiye  hundred 
dollars;  and  such  person  shall  also  be  liable  to  an  action  for  dam- 
ages at  the  suit  of  the  party  injured. 

(606.)  Sec.  116.  The  county  clerk  shall  receive  and  safely  keep  county  cierk  to 
all  the  records  and  papers  of  notaries  public  directed  to  be  depos-  etc.,  and  give 

copies  when  re  • 

ited  in  his  office,  and  shall  giye  certified  copies  of  such  records  and  quired. 
papers,  under  his  hand  and  seal,  when  required ;  and  for  such 
(x^es  he  shall  receive  the  same  fees  as  are  by  law  allowed  to  nota- 
ries public ;  and  copies  so  given  by  said  clerk  shall  be  as  valid  and 
effectual  as  if  given  by  a  notary  public. 

(607.)  Sec.  117.  Notaries  public  shall  reside  in  the  county  for  where  notaries 
vhich  they  are  appointed,  but  they  may  act  as  such  notaries  in  wh'^ mayMt 
aay  part  of  this  State;  and  they  shall  receive  for  their  services 
snch  fees  as  are  provided  by  law, 

FILING     OATHS    AND     BONDS    BY     COUNTY    OFFICBHS. 

(608.)  Sec.  118.  Each  of  the  officers  named  in  this  chapter,  certain  otEcera 
except  notaries  public  and  prosecuting  attorneys,  shall,  before  5Mkh.^i*6.** 
entering  upon  the  duties  of  his  office,  and  within  twenty  days  after 
receiving  official  notice  of  his  election,  or  within  twenty  days  after 
the  commencement  of  the  term  for  which  he  was  elected,  take  and 
Babscribe  the  oath  of  office  prescribed  by  the  Constitution  of  this 
State,  before  some  officer  authorized  by  law  to  administer  oaths, 
and  deposit  the  same  with  the  clerk  of  the  proper  county,  who 
ahall  file  and  preserve  the  same  in  his  office. 

(609.)  Sec.  119.  Each  of  the  said  officers  of  whom  a  bond  shall  omciai  bonds, 

vhsn  to  bo  do* 

be  required  by  law,  except  the  said  treasurer,  before  entering  upon  posited  with 
the  duties  of  his  office,  and  within  the  time  limited  in  the  last  *^*"° 
preceding  section  for  depositing  his  oath,' shall  deposit  his  bond 
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with  the  said  treasurer,  who  shall  file  and  preserve  the  same  in  his 
oflSce ;  and  the  said  treasurer,  before  entering  upon  the  duties  of 
his  office,  and  within  the  time  limited  in  the  preceding  section  for 
depositing  his  oath,  shall  deposit  his  bond  with  the  clerk  of  the 
county,  who  shall  file  and  preserve  the  same  in  his  office. 
Penalty  for  n«gr-     (610.)  Sec.  120.  If  either  of  the  said  officers  shall  neglect  to 
deposit  his  oath  or  bond  according  to  the  provisions  of  the  two  last 
preceding  sections,  without  giving  the  notice  specified  in  the  next 
section,  or  if  he  shall  enter  upon  the  execution  of  his  office  before 
he  shall  have  so  deposited  his  said  oath  or  bond,  he  shall,  in  either 
case,  forfeit  and  pay  one  hundred  dollars. 
Kopenaitj  to        (611.)  Sec.  121.  No  penalty  shall  attach  on  account  of  any  neg- 
tioegiTen.        lect  to  deposit  such  oath  or  bond  as  aforesaid,  in  case  such  officer, 
before  entering  upon  the  execution  of  his  office,  and  within  the 
time  limited  for  filing  such  oath  or  bond,  shall  give  notice  in  writ- 
ing to  the  officer  or  officers  having  the  power  by  law  to  order  an 
election  to  fill  such  office,  or  to  fill  the  same  by  appointment,  stat- 
ing therein  that  he  declines  accepting  such  office. 
Commission  of       (612.)  Sec.  122^,  Whenever  the  Governor  shall  appoint  aprose- 
torney  to  be,      cutiuff  attomcy,  the  Secretary  of  State  shall  transmit  his  commis- 

transmltted.  .         ®   .,        ,    V      « .,  ...         ,  .  , 

sion  to  the  clerk  of  the  county  for  which  such  prosecuting  attorney 
Clerk  to  give      was  appointed,  and  the  county  clerk,  on  receiving  such  commis- 
sion, shall  immediately   give   notice   thereof  to  the  persoji  so 
appointed. 
Person  appoint-      (613.)  Sec.  123.  The  persou  so  appointed  shall,  before  entering 
before  clerk,      upon  the  dutics  of  his  office,  and  within  twenty  days  after  receiv- 
ing notice  of  his  appointment,  appear  before  the  county  clerk,  and 
take  and  subscribe  the  oath  of  office  prescribed  by  the  Constitu- 
tion, and  file  the  same  with  the  clerk,  who  shall  thereupon  deliver 
to  the  person  so  appointed,  the  commission  received  by  him  for 
such  person,  and  shall  thereupon  give  notice  to  the  Secretary  of 
State  of  the  filing  of  such  oath,  and  of  the  time  of  filing  the 
same. 
Beguiir  term  of     (614.)  Sec.  124.  The  regular  terms  of  office  of  the  several  county 
whl^Ucom.     officers  elected  at  the  general  election,  shall  commence  on  the  first 
"******  Monday*  of  January  succeeding  their  election;  but  those  elected 

inoueofeiee.   ^^  ^^0  general  election,  or-  at  a  special  election  to  fill  vacancies, 
tt^^flUva-    jj^^y  qualify.and  enter  upon  the  execution  of  their  offices  imme- 
diately after  being  notified  of  their  election. 


1  First  day  ot  Jtnoftry,  by  saetlon  twenty^eight  of  Bchedole  to  Constitution. 
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CHAPTER    Xr. 


BB8I0NATI0NS,  VA.CAKCIES,  AKD   REMOVALS   PROM 
OPPICE,    AND    SUPPLYING    VACANCIES. 


Cbapter  fifteen  of  Revised  Staiatefi  of  1346. 
R  E8IGN  A  TIO  N8. 

(615.)  Section  1.  Resignations  shall  be  made  as  follows :  ^om*^"''  ^ 

First.  By  the  Goyemor,  Lieutenant  Governor,  and  all  officers 
elected  by  joint  vote  of  the  Senate  and  House  of  Representatives ; 
to  the  Legislature ; 

Second.  By  officers  appointed  by  the  Governor  alone,  or  by  the 
Governor  by  and  with  the  advice  and  consent  of  the  Senate  or 
both  branches  of  the  Legislature ;  to  the  Governor ; 

Third.  By  Senators  and  Representatives,  to  the  presiding  officers 
of  their  respective  houses,  who  shall  immediately  transmit  the 
same  to  the  Governor ; 

Fourth.  By  all  other  officers  who  hold  their  offices  by  election, 
except  officers  elected  at  township  meetings  j  to  the  officer  or  offi- 
cers respectively  authorized  by  law  to  order  a  special  election  to 
fill  such  offices  respectively ; 

Fifth.  By  all  other  officers  holding  their  offices  by  appointment 
and  not  by  election ;  to  the  body,  board,  or  officer  that  appointed 
them. 

(616.)  Sec.  2.  Jt  shall  be  the  duty  of  all  officers,  bodies,  orDotiesofoffi- 
boards  to  whom  the  resignation  of  any  office  contemplated  in  the  ^m  munut- 
last  preceding  section  is  authorized  to  be  made,  or  who  are  author-  **<»**"°^** 
ized  to  fill  any  vacancy  in  any  of  said  offices,  or  to  order  a  special 
election  therefor,  when  duly  informed  of  the  existence  of  such 
vacancy,  to  cause  to  be  filed  in  the  office  of  the  Secretary  o^  State 
a  statement  of  the  occurrence,  with  the  date  and  cause  of  such 
vacancy. 

34 
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VACANCIES. 

whateTantsto  (^l*^*)  Sec.  3.  Everj  office  shall  become  yacant  on  the  happen- 
aMioh!*i4«.^'  ing  of  either  of  the  following  events  before  the  expiration  of  the 
term  of  such  office: 

First,  The  death  of  the  incumbent ; 

Second,  His  resignation; 

Third,  Hjs  removal  from  office ; 

Fourth.  His  ceasing  to  be  an  inhabitant  of  this  State;  or,  if  the 
office  be  local,  of  the  district,  county,  township,  city,  or  village  for 
which  he  shall  have  been  elected,  or  appointed,  or  within  which  the 
duties  of  his  office  are  required  to  be  discharged ; 

Fifth,  His  conviction  of  any  infamohs  crime,  or  f  any  offense 
involving  a  violation  of  his  oath  of  office ; 

Sixth,  The  decision  of  a  competent  tribunal  declaring  void  his 
election  or  appointment ;  or, 

Seventh,  His  refusal  or  neglect  to  take  his  oath  of  office,  or  to 
give  or  renew  any  official  bond,  or  to  deposit  such  oath  or  bond  in 
the  manner  and  within  the  time  prescribed  by  law:  Provided^ 
8  GiflMo,(y9.  That  the  supervisor  of  any  township  in  which  the  office  of  a  town- 
ship treasurer  or  justice  of  the  peace  may  become  vacated  by  ope- 
ration of  this  act,  shall  immediately  transmit  to  the  county  clerk 
of  the  couffty  in  which  such  township  treasurer  or  justice  of  the 
peace  resides,  a  notice  in  writing,  officially  signed  by  him,  inform- 
ing the  county  clerk  that  the  office  of  such  township  treasurer  or 
justice  of  the  peace  is  vacated.  * 

REMOVALS     FROM     OFFICE. 

oertotn  officers       (618.)  Sbc.  4.  The  Secretary  of  State,  Auditor  General,  and  all 

forwgiwt.        State  and  county  officers,  except  the  State  Treasurer,  and  Judges 

of  the  Supreme  and  circuit  cpurts,  who  are,  or  shall  be  appointed 

by  the  Governor  alone,  or  by  the  Governor  by  and  with  the  advice 

and  consent  of  the  Senate  or  of  both  branches  of  the  Legislature, 

or  by  the  Legislature  without  the  concurrence  of  the  Governor, 

may,  for  official  misconduct,  or  habitual  or  willful  neglect  of  duty, 

at  any  time  during  th6  recess  of  the  Legislature^  be  removed,  and 

the  vacancy  supplied  during  such  recess,  by  the  Governor. 

pwBons  »p-  (619.)  Sec.  5.  All  officers  who  are  or  shall  be  appointed  by  the 

▼Maooy  m*y  be  Govcmor  to  fill  a  vacaucy  which  shall  have  existed  during  the 

recess  of  the  Legislature,  may  be  removed  by  the  Governor. 


>  As  amended  by  **  An  act  to  amend  lections  three,  fonrteen,  and  fifteen,  of  chapter 
of  the  ReTieed  Statatet  of  1816,  In  relation  to  vacancies  in  office,"  approved  June  ST,  1891 
Lawfof  1851,p.27d. 
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(620.)    Sec.  6.  The  Governor  shall  remove  all  county  oflScers  when  Governor 
chosen  by  the  electors  of  any  county,  or  appointed  by  him,  except  county  and 

townsnip  offl~ 

oonnty  judges,  judges  of  probate,  and  county  clerks,  and  shall  also  <»». 
remove  all  justices  of  the  peace  and  township  officers  chosen  by 
the  electors  of  any  township,  when  in  his  opinion  such  officer  is 
iftoompetent  to  execute  properly  the  duties  of  his  office;  or  when 
he  is  satisfied  that  such  officer  has  been  guilty  of  official  miscon- 
dnct,  or  of  willful  or  habitual  neglect  of  duty,  if  in  his  opinion 
such  misconduct  or  neglect  shall  be  sufficient  cause  for  such 
rBBOval ;  but  no  such  officer  shall  be  removed  for  such  misconduct 
or  neglect,  unless  charges  thereof  shall  have  been  exhibited  to  the 
Governor,  and  a  copy  of  the  same  served  upon  such  officer,  and  an 
of^rtunity  given  him  of  being  heard  in  his  defense. 

(621.)  Sbc.  7.  The  Governor  may  direct  the  Attorney  General,  Governor  m^ 
or  the  prosecuting  attorney  of  the  county  in  which  such  officer  SiJthe^hAr^g. 
may  be,  unless  such  prosecuting  attorney  be  the  officer  charged, 
to  conduct  an  inquiry  into  the  charges  made,  and  the  said  Attx)r-  Notice  to  officer 
ney  General  or  such  prosecuting  attorney  shall  thereupon  give  at 
least  eight  days'  notice  to  the  officer  accused,  of  the  time  and 
I^ace  at  which  he  will  proceed  to  the  examination  of  witnesses  in 
relation  to  such  charges,  before  some  circuit  court  commissioner, 
(HT  judge  of  probate,  for  the  same  county,  and  he  shall  also,  at  the  copy  of  duugcfr 
time  of  giving  such  notice,  serve  on  the  officer  accused,  a  copy  of 
loch  charges.  * 

(622.)  Sbc.  8.  The  Attorney  General  or  prosecuting  attorney  who  may  isroe 
ai^  issue  subpoenas,  signed  by  him  with  his  name  of  office,  to '"  '**^°**' 
compel  the  attendance  of  any  witness  whom  he  shall  deem  material, 
before  said  circuit  court  commissioner  or  judge  of  probate,  and  ^^l^^^^'^ 
Rich  commissioner  or  judge  of  probate  shall  have  the  same  power 
to  enforce  obedience  to  such  subpcBua  by  attachment,  and  to  com- 
mit any  person  who  shall  refuse  to  be  sworn  or  to  answer,  as  the 
circuit  court  would  have  in  a  civil  cause  pending  therein.  * 

(623.)  Sec.  9.  On  the  application  of  the  officer  accused  to  the  Accused  entity 
prosecuting  attorney,  or  to  any  justice  of  the  peace,  he  shall  be  of  8abp<Ma*. 
entitled  to  the  like  process  of  subpoena,  obedience  to  which  may 
be  enforced  in  the  same  manner,  as  provided  in  the  last  preceding  ^ 

section,  by  the  commissioner  or  judge  of  probate  before  whom  the 
witness  may  be  conducted.  * 

(624.)  Sec.  10.  At  the  time  and  place  therein  specified  in  the  sworn  testimo- 

nv  of  ^iritncflBAA 

iM)tice,  the  commissioner  or  judge  of  probate  before  whom  such  reduced  to 

1  Aa  mended  bj  Act  C8  of  Uio  Laws  of  1871,  p.  77,  approred  Hareli  99, 1871. 
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writing,  read  to  inquiry  sholl  be  conducted  shall  proceed  to  take  the  testimony  of 
and  certified  to    the  witncss  produced  before  him  by  the  Attorney  General  orpros- 

by  officer,  and  ^  *-  * 

transmitted  to    ecutinff  attorney  and  the  officer  accused,  which  witness  shall  be 

GoTemor. 

sworn  by  such  commissioner  or  judge  of  probate,  and  every  answer 
given  by  them  to  any  question  which  either  party  shall  require  to 
be  reduced  to  writing  shall  be  written  by  or  under  the  direction 
of  such  commissioner  or  judge  of  probate.  Their  testimony  shall 
then  be  read  to  and  subscribed  by  them,  and  shall  be  certified  by 
the  commissioner  or  judge  of  probate  taking  the  same,  and  deliv- 
ered to  the  prosecuting  attorney  or  Attorney  General,  who  shall 
transmit  the  same  to  the  Governor.  * 
Proceedings  (625.)  Sec.   11.  Whenever  charges  shall  be  made  against  any 

made^gainst     prosccutiug  attorney,  as  provided  in  section  six  of  this  chapter,  the 
{omey.  Govcmor  shall  direct  the  Attorney  General,  or  the  prosecuting 

attorney  of  some  county  adjoining  that  in  which  the  accused 
resides,  or  some  other  attomey-at-law,  to  conduct  the  inquiry  into 
such  charges ;  and  such  oflScer  or  attorney,  when  so  directed,  shall 
have  and  exercise  the  same  powers  to  conduct  such  inquiry,  and 
1840,  p.  8c.     ,   shall  proceed  therein  in  the  same  manner,  as  the  prosecuting  attor- 
ney of  the  proper  county  is  Authorized  and  required  to  do  in  other 
cases. 
Authority  to  re-      (626.)  Sec.  12.  The  judgc  of  the  circuit  court  and  the  circuit 
move  connty     ^^^j^  Commissioner  shall  have  authority,  in  term  time  or  vacation,  to 
remove  the  county  clerk,  when,  in  their  opinion,  he  is  incompetent 
to  execute  properly  the  duties  of  his  office ;  or  when,  on  charges  and 
evidence,  they  shall  be  satisfied  that  he  has  been  guilty  of  official 
misconduct,  or  habitual  or  willful  neglect  of  duty,  if,  in  their  opin- 
ion, such  misconduct  or  neglect  shall  be  a  sufficient  cause  for  such 
removal ;  but  no  such  clerk  shall  be  removed  for  such  misconduct 
or  neglect,  unless  charges  thereof  shall  have  been  preferred  to  said 
judge  or  commissioner,  and  notice  of  the  hearing,  with  a  copy  of  the 
Clerk  majybe     chargcs,  delivered  to  such  clerk,  and  a  full  opportunity  given  him 

heard  in  defense* 

to  be  heard  in  his  defense.* 

When  GoTemor     (627.)  Sec.  13.  The  officc  of  State  Treasurer,  Commissioner  of 

Sn  offltees  ^'  the  Land  Office,  or  of  any  other  collector  or  receiver  of  public 

^*^^  moneys,  appointed  by  the  Legislature,  by  the  Governor  alone,  or 

by  the  Governor  by  and  with  the  advice  and  consent  of  the  Senate 

or  of  both  branches  of  the  Legislature,  except  those  officers  for 

whose  removal  provision  is  otherwise  made  by  law,  may  be  declared 

vacant  by  the  Governor,  in  case  it  shall  appear  to  him,  on  sufficient 

1  As  amended  by  Act  68  of  the  Laws  of  1871,  p.  77,  approred  March  9P,  1871. 
s  At  amended  by  the  act  of  January  S9,  1808. 
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prooft,  that  snch  Treasurer,  Commissioner,  or  other  ofBicer,  has  in 
any  particular  willfully  violated  his  duty. 

SUPPLYING     VACANCIES. 

(628.)  Sec.  14.  When,  during  the  recess  of  the  Legislature,  there  ooTernor  nuy 
shall  be  in  either  of  the  offices  to  be  appointed  by  the  Governor  candeedwtog 
done,  or  by  the  Governor  by  and  with  the  advice  and  consent  of  i*ture. 
the  Senate  or  of  both  branches  of  the  Legislature,  or  by  the  Legis- 
lature without  the  concurrence  of  the  Governor,  no  officer  duly 
aathorized  to  execute  the  duties  thereof,  some  suitable  person  may 
be  selected  and  appointed  by  the  Governor  to  perform  the  duties 
of  either  of  said  officers  for  the  time  being;  and  when,  during  the 
recess  of  the  Legislature,  the  term  of  office  of  any  officer,  appointed 
by  the  Governor  alone,  or  by  the  Governor  with  the  advice  and 
consent  of  the  Senate  or  of  both  branches  of  the  Legislature,  or 
by  the  Legislature  without  the  concurrence  of  the  Governor,  shall 
expire,  the  Governor  shall  have  power  to  appoint  some  suitable 
person  to  such  office,  and  such  person  shall  hold  such  office,  unless 
looner  removed  by  competent  authority,  until  the  close  of  the 
next  session  of  the  Legislature,  or  until  his  successor  is  appointed 
or  elected  and  qualified.  *  ^ 

(629.)  Sec.  15.  When,  at  any  time,  there  shall  be,  in  either  ofwhendnmit 
the  offices  of  county  clerk  or  prosecuting  attorney,  no  officer  duly  ^SSttmonio 
mthorized  to  execute  the  duties  thereof,  the  judge  of  the  circuit  oi  county  dark 
court  of  the  circuit  in  which  the  county  where  such  vacancy  exists  IttoraeJ*** 
diaU  be  situated,  may  appoint  some  suitable  person  to  perform  the 
duties  of  either  of  said  officers  for  the  time  being;  and  when,  at 
any  time,  there  shall  be  in  either  of  the  offices  of  sheriff,  coroner, 
register  of  deeds,  or  county  surveyor,  no  officer  duly  authorized  to 
execute  the  duties  thereof,  some  suitable  nerson  may  be  appointed  Howotiieroeun- 

*  ty  olBoee  mav  be 

by  the  county  clerk  and  prosecuting  attorney  of  the  county  to  per-  miodforthcfime 
form  the  duties  of  either  of  said  offices  for  the  time  being.  * 

(630.)  Sec.  1G.  Each  of  the  persons  appointed  in  pursuance  of  Persons »ppoint- 
cither  of  the  two  last  preceding  sections,  shall,  before  proceeding  to  eompiy*^?^ 
to  execute  the  duties  assigned  him,  comply  with  such  conditions         ^'^''*' 
md  directions  as  shall  be  prescribed  and  given  relative  to  oaths 
md  bonds,  by  the  officer  or  officers  appointing  him  as  aforesaid. 

(631.)  Sec.  17.  All  officers  appointed  by  the  Governor  during  officers  appoint- 
tfae  recess  of  the  Legislature,  shall  continue  to  exercise  the  duties  d^^gre^^*^ 
of  their  respective  offices  until  the  close  of  the  next  succeeding  ^^  ^"^ 


1  See  note  on  pa^  260. 
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session,  unless  others  shall  be  appointed  in  their  stead  by  competent 
authority,  and  shall  have  entered  upon  the  discharge  of  their 
respective  duties. 

An  Act  prescribing  the  manner  of  filling  racandes  in  certain  State  officea. 
[Approved  June  f5,  1861.    Laws  qf  185U  P'  '^•l 

Vacancies  in  (632.)  Sectiox  1.  The  PeopU  of  the  State  of  Michigan  enacts 

oflioes;  how  That  whenever,  from  any  cause,  there  shall  be  a  vacancy  in  the 
office  of  Auditor  General,  Attorney  General,  Secretary  of  State,  or 
State  Treasurer,  Superintendent  of  Public  Instruction,  or  Gommifi- 
sioner  of  the  State  Land  Office,  the  Governor  shall  have  power  to 
appoint  some  suitable  person  to  fill  such  vacancy,  and  the  person 
so  appointed  shall  take  the  same  oath  of  office,  and  give  a  bond  in 
the  same  manner  as  provided  by  law  for  the  officer  for  whose  yacan- 
cy  he  shall  be  so  appointed ;  and  such  person  shall  hold  such  office, 
unless  sooner  removed  by  competent  authority,  until  his  successor 
shall  be  elected  and  qualified  under  the  Constitution  of  this  State, 
or  until  the  close  of  the  next  session  of  the  Legislature. 
Sec.  3.  This  act  shall  take  effect  and  be  in  force  immediately. 

An  Act  in  relation  to  vacancies  in  connty  offices  filled  by  appointment  by  the  QoTenor. 

[Approved  February  17,  18S7.    Laws  of  1857,  p.  kSO.] 

omatf  oflioers       (633.)  SECTION  1.  The  PcopU  of  the  State  of  Michigan  enact.  That 
SSemorto^ioid  whencvcr  a  vacancy  shall   occur  in  any  county  office,  and  such 
wpB term?**' vacancy  shall  have  been  filled  by  appointment  by  the  Governor, 
such  appointment  shall  continue,  and  the  person  so  appointed  shall 
hold  said  office,  during  the  unexpired  portion  of  the  regular  tenn 
limited  to  such  office,  unless  the  Governor  shall  sooner  reyoke  and 
determine  such  appointment. 
£«p6aiofoon-        (634.)  Sec.  2.  That  all  acts  and  parts  of  acts  which  in  any  wise 
^      ^*^^'    contrayene  the  provisions  of  this  act  be  and  the  same  are  hereby 
repealed. 
This  act  is  ordered  to  take  immediate  effect. 

An  Act  to  subject  all  persons  holding  ofllce  under  the  goTemmcnt  of  the  State  of  MMt- 

igan  to  removal  fh>m  oiBce  for  dmnkenneas. 

\^Approved  Aprils,  1871.    Laws  qf  1871,  p.  108.] 

DrukcnneaB         (635.)  Sectiok  1.  Tho  People  of  the  state  of  Michigan  enaet, 
afSSmofflS!^^'  That  the  drunkenness  of  any  person  holding  office  under  the  Oon- 
tution  or  laws  of  this  State  shall  be  good  cause  for  removal  from 
office  by  the  authority  and  in  the  manner  provided  by  law. 
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OiAFTiB  XII.  The  Powers  and  Datic«  of  Townahlpfl,  and  Election  and  Daties  of  Town- 

■hip  Officers. 
CtMTTtB  Xm.  The  Division  of  Townships. 
OtuTWM  XIV.  Fences  and  Fence-Viewers ;   Pounds  and  the  Impoanding  of  Cattle. 


CHAPTER    XII. 

THE    POWERS    AND     DUTIES     OP     TOWNSHIPS,     AND 
ELECTION  AND   DUTIES    OF  TOWNSHIP  OFFICERS. 

From  chapter  sixteen  of  Revised  Statutes  of  1&46. 

(636.)  Section  1.  The  limits  and  boundary  lines  of  every  organ-  Boundaries  of 
ind  township  shall  remain  as  now  established,  until  otherwise  pro-    ^°*  *^' 
Tided  by  law. 

POWERS    AND    DUTIES    OF    TOWNSHIPS. 

(637.)  Sec.  2.  The  inhabitants  of  each  organized  township  shall  inhabitants  of 
be  a  body  corporate,  and  as  such  may  sue  and  be  sued,  and  may  abodyoc^orate, 
qipoint  all  necessary  agents  and  attorneys  in  that  behalf;  andSlSd^pose^f 
Aall  have  power  to  purchase  and  hold  real  and  personal  estate  for      ******* ***** 
Ae  public  use  of  the  inhabitants,  and  to  convey,  alienate,  and  dis- 
pose of  the  same ;  and  to  make  all  contracts  that  may  be  necessary 
and  convenient  for  the  exercise  of  their  corporate  powers,  and  any 
orders  for  the  disposal  of  their  corporate  property  which  they  may 
judge  expedient. 
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(638.)  Sec.  3.  The  inhabitants  of  each  township  shall  have, 
power,  at  any  legal  meeting,  by  a  vote  of  the  qualified  electors 
thereof,  to  grant  and  yote  sums  of  money,  not  exceeding  such 
amounts  as  are  or  may  be  limited  by  law,  as  they  shall  deem  neces- 
sary for  defraying  all  proper  charges  and  expenses  arising  in  the 
township.' 

(639.)  Sec.  4.  The  inhabitants  of  each  township  may,  at  any 
legal  meeting,  by  a  vote  of  the  qualified  electors  thereof,  make  all 
such  orders  and  by-laws  for  determining  the  time  and  manner  in 
which  cattle,  horses,  swine,  sheep,  and  other  animals  shall  be 
restrained  from  going  at  large  in  the  highways,  and  for  directing 
and  managing  the  prudential  affairs  of  the  township,  as  they  shall 
judge  most  conducive  to  the  peace,  welfare,  and  good  order  thereof.* 

(640.)  Sec.  5.  They  may  annex  to  such  orders  and  by-laws  suit- 
able penalties,  not  exceeding  ten  dollars  for  any  one  breach  thereof, 
to  be  recovered  by  complaint  before  any  justice  of  the  peace  of  the 
township  or  county  where  the  offense  shall  have  been  committed. 

(641.)  Sec.  6.  The  by-laws  of  any  township  shall,  before  the 
same  shall  take  effect,  be  published,  by  posting  up  copies  thereof 
in  three  of  the  most  public  places  in  the  township;  and  such 
by-laws,  duly  made  and  published,  shall  be  binding  upon  all  per- 
sons coming  within  the  limits  of  the  township,  as  well  as  upon 
the  inhabitants  thereof. 

(642.)  Sec.  7.  All  suits,  acts,  or  proceedings,  by  or  against  a 
township,  in  its  corporate  capacity,  shall  be  in  the  name  of  such 
township ;  but  every  conveyance  of  lands  within  the  limits  of  such 
township,  made  in  any  manner,  for  the  use  or  benefit  of  its  inhabi- 
tants, shall  have  the  same  effect  as  if  made  to  the  township  by 
name. 


.Annual  meeting, 
when  held. 


OfBoara  to  be 
oleeted. 


TOWNSHIP     MEETINGS. 

(643.)  Sec.  8.  The  annual  meeting  of  each  township  shall  be 
held  on  the  first  Monday  of  April  in  each  year ;  and  at  such  meet- 
ing there  shall  be  an  election  for  the  following  officers:  One 
supervisor,  one  township  clerk,  one  treasurer,  one  school  inspector, 
two  directors  of  the  poor,  two  assessors,  if  the  qualified  electors  pres- 
ent at  the  opening  of  the  meeting  shall  so  determine  by  vote,  one 
commissioner  of  highways,  so  many  justices  of  the  peace  as  there  are 
by  law  to  bo  elected  in  the  township,  and  so  many  constables  as 
shall  be  ordered  by  the  meeting,  not  exceeding  four  in  number. 


1  See  general  aection  752. 

>8oe  Act  7K  Lawe  of  1847.  p.  9S;  and  Act  1S5,  Lawa  of  1867,  p.  tfl. 
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(644.)  Sec.  9.  Each  of  the  officers  named  in  the  last  preceding  omeen  to  be 

^         '  x-  o  chosen  by  bftUot. 

section  shall  be  chosen  by  ballot,  and  before  proceeding  to  choose 
the  officers  hereinafter  directed  to  be  chosen  at  such  meeting.  ^ 
(645.)  Sec.  10.  There  shall  also  be  elected  at  such  meeting,  to  be  omeert  to  be 

.  .  .  ,  .-I  i.  ■!•        X   choten  YiT»Teoe 

chosen  viva  voce^  or  in  such  manner  as  the  meeting  may  direct, 
one  overseer  of  highways  for  each  road  district,  and  as  many  pound- 
masters  as  the  meeting  may  direct.  * 

(646.)  Sec.  11.  Justices  of  the  peace  shall  severally  hold  their  Term  of  office  ©r 
offices  for  four  years,'  except  when  elected  to  fill  a  vacancy  in 
office  occurring  before  the  expiration  of  the  legal  term  of  four  years ; 
and  when  elected  to  fill  such  vacancy,  they  shall  hold  during  the 
oneipired  portion  of  such  term:  Provided,  That  when  there 
shall  have  been  no  previous  election  and  classification  of  justices 
of  the  peace  in  any  township,  pursuant  to  the  sixth  article  of  the 
Constitution  of  this  State,  the  justices  elected  at  such  meeting  shall 
be  classed  and  divided  by  lot,  respectively,  for  one,  two,  three,  or 
four  years,  and  shall  severally  hold  their  offices  accordingly. 

(647.)  Sec.  12.  Each  commissioner  of  highways  shall  hold  his  Term  of  office  of 

o  ./  commisBloners 

office  for  three  years  and  until  his  successor  shall  be  elected  and  of  highways, 
(jualified,  except  when  elected  to  fill  a  vacancy,  in  which  case  he 
shall  hold  during  the  unexpired  portion  of  the  regular  term:  Pro- 
^^idedy  That  when  there  shall  have  been  no  previous  election  for 
highway  commissioners  in  any  township,  there  shall  be  three  such 
highway  commissioners  elected,  one  for  one  year,  one  for  two  years, 
and  one  for  three  years:  And  provided  also,  That  at  the  annual 
township  election,  in  each  of  the  organized  townships,  to  be  held 
in  the  year  one  thousand  eight  hundred  and  forty-seven,  there  shall 
alao  be  elected  three  such  highway  commissioners,  one  for  one 
jear,  one  for  two  years,  and  one  for  three  years. 
(648.)  Sec.  13.  Each  school  inspector  elected  as  aforesaid  shall  Term  of  office  of 

.  school  inspect- 

nold  his  office  for  two  years  and  until  his  successor  shall  be  elected  ow. 

and  qualified,  except  when  elected  to  fill  a  vacancy,  in  which  case 

he  shall  hold  during  the  unexpired  portion  of  the  regular  term : 

Provided,   That  where  there  shall  have  been  no  previous  election  i848,  p.  w,  see, 

for  school  inspectors  in  any  township,  there  shall  be  two  such 

inq^tors  elected,  one  for  one  year  and  one  for  two  years,  who 

Aall  severally  hold  their  office  accordingly. 

(649.)  Sec.  14.  Each  of  the  officers  elected  at  such  meetings,  wh»t  offlom  to 
except  justices  of  the  peace,  commissioners  of  highways  and  school 

*li  to  the  Iftst  cIaom  of  this  secUon,  see  section  661. 

«Uwi  of  18C7,  p.  66. 

*8«t  section  seventeen,  article  six,  of  Conetltation. 

35 
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inspectors,  shall  hold  his  oflSce  for  one  year,  and  until  his  succes- 
sor  shall  he  elected  and  dnly  qnalified. 

toSn^Mi^  (650.)  Sec.  15.  Each  township  officer  elected  at  a  special  meet- 
ing to  fill  a  vacancy,  shall  hold  his  office  during  the  then  unex- 
pired portion  of  the  Tegular  term  of  the  office,  and  no  longer,  unless 
again  elected. 

JJ«oting^ where  (651.)  Sec.  16.  The  annual  and  special  township  meetings  shall 
severally  he  held  at  the  place  in  the  township  where  the  last 
annual  township  meeting  was  held,  or  at  such  other  place  therein 
as  shall  have  been  ordered  at  a  previous  meeting,  or  when  there 
has  been  no  such  previous  meeting,  at  such  place  as  shall  be 
directed  in  the  act  ^or  proceedings  by  which  the  township  was 
organized,  unless  it  shall,  in  either  case,  become  inconvenient  to 
do  so. 

Whenpi^jeof        (652.)  Sec.  17.  Whenever  it  shall  become  inconvenient  to  hold  a 

meeting  m%j  be         ^  ; 

meetfc  *«d?*     towuship  meeting  at  the  place  designated  therefor,  the  board  of 
journel.  inspectors,  or  a  majority  of  them,  after  having  assembled  at, 

or  as  near  as  practicable  to  such  place,  and  opened  the  meeting, 
1889,  pp.  122, 128  and  before  receiving  any  votes,  may  adjourn  said  meeting  to  the 
nearest  convenient  place  for    holding    the  same,   and   at  such 
adjourned  place  forthwith  proceed  with  the  meeting. 
Proceedings  on       (653.)  Sec.  18.  TJpon  adjouming  any  township  meeting,  as  pro- 
ft^nrnmen       yj^g^  jjj  ^^j^^  j^gt  scctiou,  the  board  of  iuspcctors  shall  cause  procla- 
mation thereof  to  be  made,  and  shall  leave  a  constable  or  some 
1889,  p.  128.       other  proper  person  at  the  place  where  such  meeting  was  opened, 
to  notify  all  persons  arriving  at  such  place  that  the  meeting  has 
been  adjourned  and  the  place  to  which  it  has  been  adjourned. 
For  what  pur-        (654.)  Sec.  19.  Any  annual  or  special  meeting  may,  by  a  vote  of 
may  adjourn,     the  meeting,  be  adjourned  to  any  other  day,  and  from  time  to  time, 
for  the  purpose  of  transacting  any  proper  business  of  the  township 
except  for  the  election  of  officers, 
rirtt  meeting  in      (655.)  Sec.  20.  The  first  township  meeting  after  the  organixa- 
iieid.  tion  of  any  township  shall  be  held  on  the  first  Monday  in  April 

1889, p.  16, Sec.  1.  after  its  organization,  and  at  such  meeting  there  shall  be  an  elec- 
tion for  such  officers  as  are  by  law  to  be  elected  at  township  meet- 
ings. 
Proceedings  at       (656.)  Sbo.  21.  At  thc  first  township  meeting  in  any  township, 
township.         the  qualified  electors  present,  between  the  hours  of  nine  and  ten 
o'clock  in  the  forenoon,  shall  choose  one  of  their  number  as  mode- 
rator, one  of  their  number  as  clerk,  and  two  others  of  their  number 
1889,  p.  17,  Sec.  2  as  iuspcctors,  who  shall  severally  take  the  oath  of  office  prescribed 
by  the  twelfth  article  of  the  Constitution,  and  shall  conduct  the 
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proceedings  of  such  meeting  in  all  respects  as  other  township  const,  Art.  is, 
meetings  are  required  by  law  to  be  conducted,  as  near  as  may  be 
and  with  the  same  powers. 

(657.)  Sec.  22.  If  the  inhabitants  of  any  newly  organized  town-  in  case  of  &u- 
ship  shall  fail  to  hold  their  first  township  meeting  on  the  day  spec-  howSJtod?^ 
ified  by  law,  any  three  qualified  voters  of  such  township  may  call  a 
meeting  of  the  electors  of  such  township  for  such  township  election  i889,  p.  it,  seo. « 
at  any  time  thereafter,  by  posting  up  notices  thereof  in  not  less 
than  three  public  places  in  such  township,  at  least  ten  days  pre- 
Tious  to  the  holding  of  snch  meeting. 

(658.)  Sec.  23.  At  such  first  township  meeting  the  moderator  who  to  •dminu- 
shall  administer  the  oath  of  oflSce  to  the  other  inspectors ;  and  *®*'****^^- 
either  of  the  other  inspectors,  after  having  been  so  qualified,  may  i88».p.i7,s«o.4 
administer  the  like  oath  to  the  moderator. 

(659.)  Sec.  24.  Special  township  meetings  may  be  held  for  the  special  township 
purpose  of  choosing  officers  to  fill  any  vacancy  that  may  occur,  if  ^2^|*h5w 
the  township  board  shall  deem  it  expedient,  and  make  their  order  *^^* 
therefor ;  and  in  case  the  said  township  board  become  disorganized, 
or  reduced  below  the  number  of  a  quorum,  as  provided  by  law,  by, 
or  through  the  death  or  removal  of  the  officers  composing  the 
same,  or  f^om  any  other  cause,  then  such  special  township  meeting 
may  be  called  and  proceeded  in,  in  all  respects,  as  in  the  case  of 
newly  organized  townships.  ^ 

(660.)  Ssa  25.  Special  township  meetings  shall  also  be  held,  for  special  meetui^ 
tiie  purpose  of  transacting  any  other  lawful  business,  when  ordered  j^W  *'  ^^' 
by  the  township  board,  on  a  request  to  them  in  writing,  signed  by 
any  twelve  electors  of  the  township,  specifying  therein  the  purposes 
for  which  such  meeting  is  to  be  held ;  and  the.  mode  of  proceeding 
at  all  special  meetings  shall  be  the  same  as  at  the  annual  meetings. 

(661.)  Sec.  26.  Every  order  for  a  special  township  meeting  shall  orders  for  speo- 
Bpecify  the  purpose  for  which  it  is  to  be  held,  and  the  time  when  whS^tospeouy. 
and  the  place  where  it  shall  be  held ;  and  if  any  vacancies  in  office 
are  to  be  filled  at  such  meeting,  such  order  shall  state  in  what  offi- 
ces vacancies  exist,  how  they  occurred,  and  who  were  the  last 
incumbents,  and  if  the  vacancy  be  in  the  office  of  justice  of  the 
peace,  such  order  shall  also  state  at  what  time  the  constitutional 
tenn  of  office  will  expire. 

^Ab  amended  by  '*Aii  act  to  amend  section  twenty-fonr  of  chapter  eighteen  of  the 
R«Ti»ed  Statntes  of  eighteen  hundred  and  forty-six,  entitled  *  Of  the  powers  and  duties  of 
townships,  and  election  and  duties  of  township  officers,'  '*  approved  January  29, 1868,  Laws 
of  1858,  p.  29. 


276  TOWNSHIPS.  [CHAP.  lH 


Within  what         (662.)   Sec.   27.   The  time  appoiuted  for  holding  any  special 

tilI16  tutMT  OTQjtT 

meeting  to  be     township  meeting  shall  not  be  more  than  twenty  nor  less  than 

18 Mich.  58.  fifteen  days  from  the  time  of  making  the  order  therefor;  and  such 
order  shall  be  left  with  the  township  clerk  within  two  days  after 
the  making  thereof,  and  shall  be  recorded  in  his  office. 

Clerk  to  give  (663.)  Sec.  28.  The  said  clerk  shall,  within  two  days  after  such 

order  shall  be  left  with  him,  cause  copies  thereof  to  be  posted  up 
in  three  of  the  most  public  places  in  the  township;  and  if  there 
be  a  newspaper  printed  in  such  township,  he  shall  also  cause  a  copy 
to  be  published  therein,  if  practicable,  at  least  five  days  before  the 
day  appointed  for  such  special  meeting. 

No  notice  of  (664.)  Sec.  29.  No  notice  of  the  annual  township  meeting  shall 

Miaaal  meeting.  ,  ^.       ,  ir  o 

hereafter  be  necessary. 

MANNER     OF     CONDUCTING     ELECTIONS. 

in*peetorfl  of  (665.)  Sec.  30.  At  the  election  of  officers  required  to  be  chosen 
by  ballot  at  the  annual  township  meeting,  the  inspectors  of  election 
shall  be  the  same  as  at  the  general  election. 

Township  clerk      (666.)  Sec.  31.  The  township  clerk  shall  be  the  clerk  of  the 

to  keep  minutes 

township  meeting,  and  shall  keep  faithful  minutes  of  its  proceed- 
ings, and  a  correct  list  of  the  persons  voting  at  the  election;  and 
he  shall  enter  at  length  in  his  minutes  every  order  or  direction,  and 
all  rules  and  regulations  made  by  such  meeting, 
wheneierk  of       (667.)  Sec.  32.  If  the  towuship  clerk  be  absent,  then  such  per- 
appoin^  bjT     son  as  shall  be  appointed  by  the  inspectors  for  that  purpose  shall 
act  as  clerk  of  the  meeting,  first  taking  an  oath,  to  be  administered 
by  one  of  the  inspectors,  that  he  will  faithfully  perform  the  duties 
of  his  office  according  to  the  best  of  his  ability. 
Opening  tnd         (668.)  Sec.  33.  The  polls  of  the  election  shall  be  opened  at  nine 
eioeing  of  poi .  q>^j]q^;]j  jjj  ^jjc  foreuoou,  or  as  soon  thereafter  as  may  be,  and  shall 

be  closed  between  the  hours  of  three  and  six  o'clock  in  the  after- 
noon, and  the  inspectors  shall  cause  proclamation  to  be  made  at 
least  one  hour  before  the  closing  of  the  polls,  that  the  polls  of  the 
election  will  be  closed  at  or  within  the  specified  hour,  naming  it* 
Baooutobede-     (669.)  Sec.  34.  When  the  election  is  by  ballot,  the  inspectors 
poeited  in  box.    gj^^n  deposit  the  ballots  in  a  box,  to  be  constructed,  kept,  and  dis- 
posed of,  as  near  as  may  be,  in  the  manner  prescribed  in  chapter 
five. 
BAiiotf,  wh«t  to     (670.)  Sec.  35.  The  ballot  shall  be  a  paper  ticket,  with  the 
eontkin,  ete.      ^ajQeg  ^f  ^he  persous  for  whom  the  elector  intends  to  vote,  written 
or  printed,  or  partly  written  and  partly  printed  thereon ;  and  shall 
designate  the  office  to  which  each  person  so  named  is  intended  by 
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him  to  be  chosen;  but  no  ballot  shall  contain  a  greater  number  of 
names  as  designated  to  any  office,  than  there  are  persons  to  be 
chosen  at  such  election  to  fill  such  office,  and  each  ballot  shall  be 
80  folded  as  to  conceal  the  contents,  and  shall  be  delivered  to  one 
of  the  inspectors. 

(671.)  Sec.  36.  If  at  any  election  there  shall  be  one  or  more  Designatioo  or 
Tscancies  to  be  supplied  in  the  office  of  justice  of  the  peace,  school  TMom^. 
inspectors,  or  commissioners  of  highways,  and  at  the  same  election 
any  such  officer  is  to  be  elected  for  the  full  term,  it  shall  be  neces- 
sary to  designate  on  the  ballot  the  person  or  persons  voted  for  to 
supply  such  vacancy  or  vacancies. 

(672.)  Sec.  37.  If  any  person  offering  to  vote  at  such  election,  ciuaiengM. 
or  upon  any  question  arising  at  such  township  meeting,  shall  be 
challenged  as  unqualified  by  any  inspector,  or  any  elector  entitled  to  is  Mich.  i«t,  ns 
vote  at  such  meeting,  the  inspector  shall  proceed  thereupon  in  the 
manner  prescribed  in  chapter  five  in  case  of  a  challenge  at  the 
general  election ;  and  no  person  whose  vote  shall  have  been  received 
upon  such  challenge  shall  be  again  challenged  upon  any  other  • 
question  arising  at  the  same  township  meeting. 

(673.)  Sec.  38.  The  inspectors  or  officer  presiding  shall  have  the  Authority  to 
same  authority  to  preserve  order,  to  enforce  obedience,  and  to  com-  etc. 
mit  for  disorderly  conduct,  as  is  possessed  by  the  board  of  inspect- 
ors at  a  general  election. 

(674.)  Sec.  39.  Between  the  hours  of  twelve  o'clock  at  noon  and  vir»Tooe  ^oim 

^         '  »nd  electtons. 

three  o'clock  in  the  afternoon  there  shall  be  elected  the  other  offi- 
cers to  be  elected  at  said  meetings,  and  all  business  of  said  meetings 
requiring  a  viva  voce  vote  (except  that  required  by  section  eight  of 
said  [this]  chapter)  shall  bo  then  transacted.  ^ 

(675.)  Sec.  40.  All  questions  upon  motions  made  at  township  oaostiont  upon 
meetings  shall  be  determined  by  a  majority  of  the  electors  voting ;  detarminad. 
and  the  officer  presiding  at  such  meeting   shall  ascertain  and 
declare  the  result  of  the  votes  upon  each  question. 

CAKVA-SS     OP    VOTES. 

(676.)  Sec.  41.  The  votes  given  by  ballot  shall  be  publicly  can-  canTtuof  tocm 
Tassed  by  the  inspectors  at  the  place  where  the  meeting  was  held,  Son  of*w«St 
and  the  result  shall  be  read  by  the  clerk  to  the  persons  there  assem- 
bled ;  and  such  reading  shall  be  sufficient  notice  to  all  persons 

1  Sabstitated  for  origlnAl  loctlon  89,  by  *' Anact  to  repeal  section  thirty-nine  of  chapter 
iizteea  of  the  Revised  Statutes  of  1846,  and  to  snbsUtate  a  new  section  therefor,  to  stand  as 
seetioa  thirtj-nine  of  said  chapter/*  approved  Febmary  10, 1855.    Laws  of  1865,  p.  18T. 
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elected  at  that  election  to  any  office  whose  names  are  on  the  poll- 
list  as  voters. 

Bauoutobe         (677.)  Sec.  42.  Before  the  ballots  are  opened,  they  shall.be 

oomo»redwith  countcd  and  compared  with  the  poll-list,  and  the  like  proceedings 
shall  be  had  as  to  ballots  folded  together,  and  as  to  differences  in 
number,  as  are  prescribed  in  chapter  five. 

stjiement  of ».  (678.)  Sec  43.  The  canvass  being  completed,  and  the  result 
ascertiained,  the  inspectors  shall  draw  up  a  statement  in  writing, 
setting  forth,  in  words  at  full  length,  the  whole  number  of  votes 
given  for  each  office,  the  names  of  the  persons  for  whom  such  votes 
for  each  office  were  given,  and  the  number  of  votes  so  given  to 
each  person,  which  statement  shall  be  certified  under  the  hands  of 
the  inspectors  to  be  correct 

st*tem«ntofd«.     (679.)  Seo.  44.  The  inspectors  shall  also  certify  upon  such  state* 

temiiiifttion  to  */      * 

b«oerujedtnd  mcut,  their  determination  of  the  persons  elected  to  the  respective 

offices,  including  as  well  those  elected  without  ballot  as  those 

elected  by  ballot ;  which  statement  and  certificate  of  determination 

shall  be  left  with  the  township  clerk,  and  recorded  in  his  office* 

Who  to  be  (680.)  Sec.  45.  The  persons  having  received  the  greatest  num- 

when  ehoioe    *  bcr  of  votcs  givcu  for  any  office  at  such  election,  shall  be  deemed 

to  bo  dstonniiMd 

by  lot  and  declared  duly  elected;  and  if  two  or  more  persons  shall  have 

received  an  equal  number  of  votes  for  the  same  office,  the  inspect- 
ors of  election  shall  determine  the  choice  by  lot,  and  shall  declare 
^  and  certify  the  same  accordingly. . 

TOWNSHIP    0FFICEB8. 

o»th  of  offloe.  (681.)  Sec.  46.  All  officers,  except  justices  of  the  peace,  required 
to  be  elected  at  township  meetings  by  ballot,  shall  before  entering 
upon  the  duties  of  their  offices,  and  within  ten  days  after  notice 
of  their  election,  respectively  take  and  subscribe  the  oath  of  office 
prescribed  by  the  twelfth  article  of  the  Constitution,  before  the 
township  clerk,  or  some  other  officer  authorized  to  administer  oaths, 
and  file  the  same  with  the  township  clerk,  who  shall  record  the 
same;  and  such  oath  shall  be  adminiBtered  without  reward,  and 
certified  by  the  officer  before  whom  the  same  was  taken,  with  the 
date  of  taking  the  same, 
aerks,  when  to  (682.)  Sec.  47.  Within  two  days  after  the  election  of  any  officers 
etocSdf*'**"*  at  a  township  meeting,  the  clerk  shall  transmit  to  each  person 
elected  to  any  township  office,  and  whose  name  shall  not  have 
been  entered  on  the  poll-list  at  such  election  as  a  voter,  a  notice 
of  his  election;  and  each  overseer  of  highways  and  pound- 
master  elected  at  such  meeting  shall,  within  ten  days  after  notice 
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of  his  election,  file  with  the  said  clerk  a  notice  in  writing  of  his 
acceptance,  and  in  default  thereof  he  shall  be  deemed  to  have 
lefnsed  to  serve. 
(683.)  Sec.  48.  The  persons  so  elected  iustices  of  the  peace  shall  when  lustioeito 

^        '  *  ''  *■  enter  upon  thdr 

enter  upon  the  duties  of  their  offices,  respectively,  as  follows :  ^^^^^s. 

First,  Those  elected  for  the  full  term  of  four  years,  on  the 
fourth  day  of  July  next  succeeding  their  election ; 

Second.  Those  elected  to  fill  vacancies,  and  those  elected  at  the 
lint  township  meeting  in  any  new  township,  immediately  upon  the 
filing  of  their  oath  of  office  and  security  with  the  county  clerk,  as 
required  by  law. 

(684.)  Sec.  49.  When  a  new  township  shall  be  organized,  if  there  josticetresidisr 
be  one  or  more  justices  of  the  peace  residing  therein,  they  shall  be  iiiipa. 
deemed  justices  thereof,  and  shall  hold  their  offices  according  to 
thar  respective  classes;  and  only  so  many  justices  shall  be  chosen 
as  shall  be  necessary  to  complete  the  number  of  four  for  such 
township. 

(685.)  Sec.  50.  Within  six  days  after  the  election  of  justices  of  cusBificfttion of 
the  peace  in  such  new  township,  the  supervisor  shall  give  notice  in      ^' 
writing  to  the  justices  elected,  and  to  the  township  clerk,  of  the 
time  and  place  when  and  where  he  will  meet  them,  to  determine 
bjlot  the  classes  of  such  justices;  which  notice  shall  be  served  at  i88«,p.2o,s«o.« 
least  six,  and  not  more  than  twelve  days,  previous  to  the  time 
^pointed  therein  for  such  meeting. 

(686.)  Sec.  51.  At  the  time  and  place  so  appointed,  the  super-  Mode  of  cImsi- 
Tisor  and  township  clerk  shall  cause  to  be  written  on  separate  ^*' 
ineces  of  paper,  as  near  alike  as  may  be,  the  numbers  one,  two, 
three,  four,  or  such  and  so  many  of  such  numbers  as  shall  corre« 
ipond  with  the  classes  which  shall  be  vacant,  and  shall  cause  them 
to  be  rolled  up  as  nearly  alike  as  may  be,  and  deposited  in  a  box ; 
&ndthe  persons  elected  justices  shall  severally  draw  one  of  the  saidi88«,p.si,8ec7 
pieces  of  paper,  and  shall  be  classed  according  to  the  number 
written  on  the  paper  so  drawn  by  him,  and  shall  hold  his  office  for 
rach  number  of  years,  either  one,  two,  three,  or  four,  as  shall  cor-  y 

respond  with  such  number  so  drawn. 

(687.)  Sec.  52.  If  any  person  elected  a  justice  shall  neglect  to  when  iuperru- 
attend  such  drawing,  the  supervisor  shall  draw  for  him ;  but  if  the  S^nJMS. 
supervisor  be  absent  from  his  township,  or  unable  to  serve,  or  his  i88e,p.2i,8ee.8. 
oiRee  be  vacant,  the  township  clerk  shall  give  the  notice  and  per- 
form the  duties  herein  enjoined  on  such  supervisor. 

(688.)  Sec.  53.  Duplicate  certificates  of  such  drawing,  and  of  the  certiflcatet  of 
result  thereof,  shall  be  made  and  certified  by  the  supervisor  and  be  in«de  and  r«. 
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township  clerk,  or  such  one  of  them  as  shall  attend  the  same,  one 
of  which  shall  be  filed  with  the  township  clerk  and  the  other  with 
the  county  clerk,  and  shall  be  recorded  by  said  clerks  in  the  books 
in  which  the  canvass  of  votes  shall  have  been  recorded,  and  shall 
be  conclusive  evidence  of  the  classes  to  which  the  justices  so  elected 
belong. 
ciMsifleation  in  (689.)  Sec.  54.  In  case  more  than  one  existing  vacancy  in  the 
toflUTiSmcieB.  oflBcc  of  justiccs  of  the  peace  shall  be  supplied  by  election  at  any 
township  meeting,  the  classes  of  the  persons  elected  to  fill  the  same 
shall  be  determined  by  lot,  within  the  time  and  in  the  manner 
prescribed  for  classifying  justices  elected  in  new  townships. 
p«n»ityoDoffl.  (690.)  Sec.  66.  If  any  person  elected  to  any  township  offioe, 
to  qualify.  cxccpt  that  of  justicc  of  the  peace,  of  whom  an  oath  of  oflSce  is 
required,  who  is  not  exempted  by  law  from  holding  the  oflSceto 
which  he  is  elected,  shall  not,  within  ten  days  after  notice  of  bis 
election,  take  and  subscribe  the  oath  of  office  required  by  law,  and 
cause  the  same  to  be  filed  with  the  township  clerk,  or  if  any  such 
officer  of  whom  a  bond  or  security  shall  be  required,  shall  not  file 
such  bond  or  security  within  the  time  above  limited  for  filing  his 
said  oath,  he  shall  forfeit  and  pay  the  sum  of  ten  dollars ;  and  if 
any  person  elected  to  the  office  of  overseer  of  highways  or  pound- 
master,  and  not  exempted  by  law  from  holding  such  office,  shall 
refuse  to  serve,  he  shall  forfeit  and  pay  the  likcsum,  unless  the 
person  selected  shall  file  with  the  clerk  of  his  township,  within 
said  ten  days,  a  written  notice  statmg  that  he  declines  accepting 
the  office.  * 

RESIGNATIONS,       VACANCIES,       AND       8UPPI4YINO 

VACANCIES. 

How  NsigikA.  (691.)  Sec.  66.  Resignations  of  all  officers  elected  at  township 
tioBi  made.  meetings  shall  be  in  writing,  signed  by  the  officer  resigning,  and 
addre89ed  to  the  township  board,  and  shall  be  delivered  to  and  filed 
by  the  township  clerk;  and  when  a  justice  of  the  peace  resigns, 
such  clerk  shall  immediately  transniit  a  copy  of  such  resignation, 
certified  by  him,  to  the  county  clerk. 
Whan  office  to  (692.)  Sec.  67.  Every  township  office,  including  the  office  of 
justice  of  the  peace,  shall  become  vacant,  upon  the  happening  of 
either  of  the  events  specified  in  chapter  fifteen,  as  creating  a 
vacancy. 

1  Ai  amended  by  Act  906  of  1848,  p.  81t,  sectioD  4. 


teeomeTacant 
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(693.)  Sec.  58.  Wheuever  there  shall  he  a  vacancy,  or  when  the  Tomporwyap- 

poinunents  In 

inonmbent  shall,  from  any  cause,  be  unahle  to  perform  the  duties  certain  oases  to 

•^  ^  be  made  br 

of  his  oflBce,  in  either  of  the  township  offices,  except  that  of  jus-  township  Wrd. 

tice  of  the  peace  and  township  treasurer,  the  township  board  may 

make  temporary  appointments  of  suitable  persons  to  discharge  the 

duties  of  such  oflSces  respectively ;  and  Buch'  persons,  so  appointed,  isis,  p.  8o. 

shall  take  the  oath  of  ofBce,  or  file  the  notice  of  acceptance  required 

by  law,  and  shall  continue  to  discharge  such  duties  until  the  ofiSce 

is  filled  by  election,  or  until  the  disability  aforesaid  be  removed.  ^ 

(694.)  Sec.  59.  In  case  the  treasurer  of  any  township  shall  refuse  when  township 
to  serve,  or  shall  vacate  his  oflSce  before  completing  the  duties  ^SiSd^by** 
thereof,  or  be  disabled  fron»  completing  the  same,  by  reason  of  sick- 
ness or  any  other  cause,  the  township  board  shall  forthwith  appoint 
s  treasurer  for  the  remainder  of  the  term,  who  shall  give  like 
secority,  and  be  subject  to  like  duties  and  responsibilities,  and  have 
the  same  ];)owers  and  compensation,  as  the  treasurer  in  whose  place 
he  was  appointed,  and  the  township  cler*k  shall  immediately  give 
notice  thereof  to  the  county  treasurer ;  but  such  appointment  shall 
not  exonerate  the  former  trejisurer,  or  his  sureties,  from  any  liabil- 
ity incurred  by  him  or  them. 

An  Act  to  provide  for  flUlng  Tacancles  In  the  office  of  orerseer  of  highways. 
[Approved  March  IS,  1S67.    Laws  of  1867,  p.  6L] 

(695.)  Section  1.  The  People  of  the  State  of  Michigan  enact y 
That  whenever  any  vacancy  shall  occur  in  the  ofSce  of  overseer  of 
highways,  which  the  commissioners  of  highways  shall  be  unable  to 
fill  under  existing  provisions  of  law,  it  shall  be  their  duty  and  they 
«e  hereby  authorized  to  designate  some  other  overseer  of  high- 
ways of  the  same  township,  or  one  of  their  own  number,  to  perform 
the  duties  of  such  vacated  office ;  and  the  person  so  designated 
shall  have  the  same  powers,  be  subject  to  the  same  orders,  and 
liable  to  the  sam^  penalties,  as  overseers  chosen  in  township 
meetings. 

Sic.  2.  This  act  shall  take  immediate  effect. 

SUPERVISOB. 

(696.)  Sec.  60.  The  supervisor  of  each  township  shall  prosecute,  saperriaor  to 
in  the  name  of  the  people  of  this  State,  or  otherwise,  as  may  be  p^^M. 
necessary,  for  all  penalties  and  forfeitures  incurred  within  his 

1  See  thb  fotlowing  act. 

.36 
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township,  and  for  which  no  other  oflBcer  is  specially  directed  to 
prosecute. 

TobeanaascM-     (697.)  Sec.  61.  He  shall,  by  virtue  of  his  oflSce,  be  an  assessor 

Bei.  12.  '  *      of  his  township. 

^SiCTv?Sok9        (698.)  Sec.  62.  The  supervisor  shall  preserve  and  keep  all  books, 

CO  iee*^  *^*^®  assessment  rolls,  and  other  papers  belonging  to  his  oflSce,  and  shall 
deliver  the  same  on  demand  to  his  successor  in  office;  and  on 
application  of  any  person,  he  shall  give  certified  copies  of  any 
such  papers,  or  abstracts  from  any  assessment  roll  or  books  in  his 
office ;  and  for  making  any  such  copies  or  abstracts,  he  shall  be 
entitled  to  receive  from  the  person  applying  therefor,  six  cents  for 

ie<a,p.To.  each  folio;  but  no  such  copy,  or  abstract  and  certificate,  shall  be 
required  for  less  than  twelve  and  a  half  cents ;  and  such  certified 
copies  or  abstracts  shall  be  presumptive  evidence  of  the  tatAs 
therein  contained. 

To  ftttend  meet-     (699.)  Sec.  63.  The  supcrvisor  of  each  township  shall  attend 

iiiffs  of  boftrd  of     .  ^ 

•nporrtoors.      the  annual  meeting  of  the*  board  of  supervisors  of  the  county,  and 

every  adjourned  or  special  meeting  of  such  board  of  which  he 

shall  have  notice. 

To^^fore         (700.)  Sec.  64.  Each  Supervisor  shall  lay  before  the  board  of 

oonceniinfir        supervisors  such  copies  of  entries  concemine:  monevs  voted  to  be 

mollis  to  be  .  -^  o  • 

Mi»ea.  raised  m  his  township,  as  shall  be  delivered  to  him  by  the  town- 

ship clerk. 

T0WK8HIP    GLEBK. 

Township  clerk  (701.)  Sectiok  65.  The  towuship  clerk  of  each  township  shall 
euioi^™wp!  have  the  custody  of  all  the  records,  books,  and  papers  of  the  town- 
ship, when  no  other  provision  is  made  by  law ;  and  shall  duly  file 
and  safely  keep  all  certificates  of  oaths,  and  other  papers  required 
by  law  to  be  filed  in  his  office,  and  record  such  as  are  required  to 
be  recorded  therein.  He  shall  also  open  and  keep  an  account  with 
the  treasurer  of  his  township,  and  shall  charge  such  treasurer  with 
all  funds  which  shall  come  into  his  hands  by  virtue  of  his  office, 
and  shall  credit  him  with  all  moneys  paid  out  by  him  on  the  order 
of  the  proper  authorities  of  his  township.  He  shall  also  open  and 
keep  a  separate  account  with  each  of  the  several  funds  belonging 
to  his  township,  and  shall  credit  each  of  said  funds  with  such 
amounts  as  properly  belong  to  them,  and  shall  charge  them  sever- 
ally with  all  warrants  drawn  on  the  township  treasurer,  and  pay- 
able from  said  funds  respectively.  ^ 

I  Af  amended  b7  Act  M  of  1860,  p.  65. 


CHAP.  12]  TOWNSHIPS.  283 


(702.)  Sec.  66.  He  shall  transcribe  in  the  book  of  records  of  his  Minutes  of  town- 
township  the  minutes  of  the  proceedings  of  every  township  meet- 
ing held  therein,  and  he  shall  enter  in  such  book  every  order  or 
direction^  and  all  rules  and  regulations  made  by  any  such  township 
meeting. 

(703.)  Sec.  67.  The  township  clerk  of  each  township  shall,  imme-  Town  eierk  to 
diaiely  after  the  qualifying  of  the  several  township  officers  elected  ^cera^etoet  to 
orai^inted  in  their  respective  townships,  return  to  the  clerks  of  ^°"^* 
their  respective  counties  the  names  of  all  such  officers.  * 

(704.)  SBa  68.  Each  township  clerk  shall,  immediately  after  the  Togiyanottcsot 
election  of  any  justices  of  the  peace  in  his  township,  transmit  a  SSS?**"  **  ^'^ 
vritten  notice  thereof  to  the  county  clerk,  stating  therein  the 
Dames  of  the  persons  so  elected,  and  the  terms  for  which  they  were 
respectively  elected ;  and  if  one  or  more  of  them  has  been  elected 
to  fill  a  vacancy,  he  shall  state  in  such  notice  who  was  the  last 
incumbent  of  the  office. 

(705.)  Sec.  69.  Each  township  clerk  shall,  immediately  on  enter-  to  appoint » 
iDg  upon  the  duties  of  his  office,  appoint  a  deputy,  who  shall  take  or^^paty.^ 
an  oath  of  office  and  file  the  same  with  the  clerk ;  and  in  case  of 
the  absence,  sickness,  death,  or  other  disability  of  the  clerk  such 
deputy  shall  perform  the  duties  of  such  clerk  and  receive  the  same 
compensation  as  the  clerk  would  have  been  entitled  to  receive 
therefor. 

TOWNSHIP     BOARD. 

(706.)  Seo.  70.  The  supervisor,  the  two  justices  of  the  peace  wbosban eon- 
whose  term  of  office  will  soonest  expire>  and  township  clerk  shall  Soirf!***'^    ^ 
constitute  the  township  board,  any  three  of  whom  shall  constitute 
a  qnorum  for  the  transaction  of  business. 

(707.)  Sec.  71.  When,  from  any  cause,  there  shall  not  be  three  whenqnoram 
of  the  officers  constituting  such  board  competent  or  able  to  act,  S? 'r^JSStog^* 
one  of  the  remaining  justices,  on  being  notified  by  any  member  Qfi^^^^^^^^^ 
said  board,  shall  meet  with  any  members  of  the  board,  and  shall 
bare  the  same  authority  as  the  other  members  of  the  board. 

(708.)  Sec.  72.  The  township  board  shall  meet  annually  on  the  Annual  mwting^ 
Tuesday  next  preceding  the  annual  township  meeting  to  be  held  bou^for sndit- 
in  such  township,  for  the  purpose  of  auditing  and  settling  ^11^**^^*^**** 
chums  against  the  township ;  and  they  shall  state  on  each  account  le  Mich.  228-28T 
the  amount  allowed  by  them ;   and  the  amounts  allowed  by  them 
shall  be  paid  by  the  treasurer  on  the  order  of  the  boad,  signed  by 
Uieir  clerk  and  countersigned  by  the  chairman  of  the  board. 


1  Ab  tmendAd  l>7  Act  106  of  the  Ltwi  of  18W,  p.  171,  approved  April  8, 1809. 
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Settlement  with     (709.)  Sec.  73.  The  Said  board  shall,  at  their  annual  meeting  in 
other  offlceri.     each  year,  examine  and  audit  the  accounts  of  the    township 
treasurer,  for  all  moneys  received  and  disbursed  by  him  as  snob 
treasurer ;  and  they  shall  also  audit  and  settle  the  accounts  of  all 
other  township  oflBcers,  who  are  authorized  by  law  to  receive  or 
disburse  any  public  moneys  by  virtue  of  their  offices. 
Clerk  of  board.       (710.)  Sec.  74.  The  towuship  clerk  shall  be  the  clerk  of  such 
board,  and  shall  keep  a  true  record  of  all  their  proceedings,  in  his 
office. 
All  •ocounte  to       (711.)  Sec.  75.  All  the  accounts  audited  by  such  board  shall  be 
^llSSd"?      filed  and  preserved  by  such  clerk,  for  the  inspection  of  any  of  the 
leMfdJsS"*^*  inhabitants  of  the  township,  and  shall  be  produced  at  the  next 
annual  township  meeting,  and  there  read  by  him,  if  ttie  same  shall 
be  required  by  the  meeting. 

TREASURER. 


Duties  of  treaa-      (712.)  Sec.  76.  The  towuship  treasurer  shall  receive  and  take 

'*^'  charge  of  all  moneys  belonging  to  the  township,  or  which  are  by 

law  required  to  be  paid  into  the  township  treasury,  including  all 

moneys  that  may  accrue  to  his  township  on  account  of  non-resident 

highway  taxes,  and  shall  pay  over  and  account  for  the  same, 

1841,  p.  159,  Bee.  accordiug  to  the  order  of  such  township,  or  the  officers  thereof 

*'  duly  authorized  in  that  behalf;  and  shall  perform  all  such  other 

duties  as  shall  be  required  of  him  by  law. 

Bonder  tteM-        (713.)  Sec.  77.  Each  township  treasurer,  within  the  time  limited 

for  filing  his  oath  of  office,  and  before  he  shall  enter  upon  the 

soretieaap.       dutics  of  his  officc,  shall  give  a  bond  to  the  township  in  such  sum 

vi«)r.  and  with  such  sureties  as  the  supervisor  shall  require  and  approve, 

conditioned  for  the  faithful  discharge  of  the  duties  of  his  office, 

and  that  he  will  faithfully  and  truly  account  for,  and  pay  over 

according  to  law,  all  moneys  which  shall  come  into  his  hands  as 

such  treasurer;  and  the  supervisor  shall  endorse  his  approval 

Whew  bond       thcrcon.    It  shall  be  the  duty  of  such  treasurer  to  file,  within  the 

time  above  mentioned,  said  bond  with  the  township  clerk  of  such 

township,  who  shall  record  the  same  in  a  book  to  be  provided  for 

Clerk  to  record  that  purposc.    The  township  clerk  shall,  afterrecordini?  the  same, 

Bame  And  deliver  .  o  ' 

to  snpenrieor.    deliver  it  to  the  supervisor,.who  shall  file  it  in  his  office.* 
TreMnrerto  (^l^*)  Sec.  78.  Each  towuship  treasurer  shall  keep  a  just  and 

5SSpto*i^ex^'  true  account  of  the  receipts  and  expenditures  of  all  moneys  which 


reoeip 
pendil 


tores 


shall  come  into  his  hands  by  virtue  of  his  office,  in  a  book  to  be 

t  Afl  tmended  bj  Act  90  of  the  Laws  of  ISW,  p.  150,  approred  AprU  2,  1869. 
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provided  for  that  purpose  at  the  expense  of  the  township,  and  to 
be  deliyered  to  his  successor  in  oflSce. 

(715.)  Sec.  79.   On  the  Tuesday  next  preceding  the  annual  To  wtue  with 
township  meeting,  he  shall  account  with  the  township  board  of  the    ^    ^ 
township  for  all  moneys  received  or  disbursed  by  him. 


Ab  Act  to  provide  for  additional  snretiea  from  township  treaanrers  in  certain  eaaea. 

[Approved  March  19^  1867.  Laws  cf  1S57,  p.  70.] 

(716.)  Sbctiok  1.  The  People  of  the  State  of  Michigan  enacty  insnmcient 
That  whenever  the  sureties  in  the  bond  given  by  any  township 
treasurer  to  the  county  treasurer,  as  required  by  law,  shall  become  "" 
insolvent,  or  shall  remove  out  of  the  county,  or  shall  in  the  opinion 
of  the  county  treasurer  become  in  any  manner  insufficient,  the 
county  treasurer  shall  give  notice  thereof  to  the  supervisor  of  the 
township,  and  that  such  township  treasurer  is  required  to  give  a 
new  bond  to  the  county  treasurer. 

(717.)  Sec.  2.  Whenever  the  sureties  in  the  bond  given  by  any  J^«»^»  new 
township  treasurer  to  his  township,  as  required  by  law,  shall  become  JL^J'^^p 
insolvent,  or  shall  remove  out  of  the  county,  or  shall  in  the  opinion 
of  the  township  board  become  in  any  manner  insufficient,  or  when- 
CTer  the  penal  sum  named  in  such  bond  shall  by  said  board  be 
deemed  insufficient,  the  township  board  may  require  the  township 
treasurer  to  give  a  new  bond  to  the  township,  with  sufficient  sure- 
ties, to  be  approved  as  required  by  law. 

(718.)  Sec.  3.  Whenever  the  county  treasurer  or  township  board  iJPfJ^T'  °*^** 
of  the  township  shall  require  a  new  bond  of  the  township  treas- 
urer, as  in  this  act  provided,  it  shall  be  the  duty  of  the  supervisor 
forthwith  to  notify  such  township  treasurer  in  writing  of  such 
requirement,  and  that  he  is  required  to  give  such  new  bond  or 
bonds,  as  the  case  may  be,  within  such  time,  not  less  than  five  nor 
more  than  ten  days  after  such  .notice,  as  the  supervisor  may 
prescribe. 

(719.)  Sec.  4.  When  any  new  bond  shall  be  required  of  any  when  hondahan 
township  treasurer  as  herein  provided,  it  shall  be  his  duty  to  give 
the  same  to  the  township  or  the  county  treasurer,  as  the  case  may 
be,  within  the  time  prescribed  by  the  supervisor ;  such  bond  to  be 
of  the  amount  and  to  be  approved  as  now  required  by  law  in  cases 
of  bonds  required  to  be  given  by  such  treasurers  to  the  township 
or  to  the  county  treasurer. 

(720.)  Ssc.  5.  If  any.  township  treasurer  shall  neglect  or  refuse  Neglect  or  re- 
to  give  any  new  bond  required  of  him  as  herein  provided,  such  bond.  *^^°*^ 
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refusal  or  neglect  shall  be  deemed  a  refusal  to  serve,  and  thereupon 
the  township  board  shall  appoint  a  new  treasurer  for  the  remain- 
der of  the  year,  who  shall  give  like  security,  and  be  subject  to  like 
duties  and  penalties,  and  have  the  same  powers  and  compensation, 
as  the  treasurer  in  whose  place  he  was  appointed ;  and  the  township 
clerk  shall  immediately  give  notice  of  such  appointment  to  the 
Mesoonuniw*  couuty  treasurer;  but  such  appointment  shall  not  exonerate  the 
liable.  former  treasurer  or  his  sureties  from  any  liability  incurred  by  him 

or  them, 
sbau deliver  to       (7^1.)  Sec.  6.  Whenever  any  township  treasurer  appointed  as 

new  treasurer  ^  *  *  *  ^ 

au  moneys,  etc.  provided  in  the  preceding  section  shall  have  given  the  secunlgr 
required  by  law,  the  former  treasurer  shall  forthwith  deliver  over 
all  moneys  in  his  hands  by  virtue  of  his  ofSce,  and  the  tax  roU  for 
the  year  (if  the  same  shall  have  been  delivered  to  him),  to  such 
new  treasurer ;  and  shall,  whenever  required  by  the  township  board 
of  the  township,  account  to  them  for  all  moneys  received  or  dis- 
bursed by  him. 
Beroritrre-  (722.)  Sec.  7.  When  any  new  bond  shall  be  required  of  any 

denying  tax    township  treasurer,  as  in  this  act  provided,  the  tax  roll  of  the 
township  for  the  year  shall  not  be  delivered  to  him  until  he  shall 
have  given  the  required  security. 
Sec.  8.  This  act  shall  take  immediate  effect. 

CONSTABLES. 

conataWetogiTe     (723.)  Seo  80.  Every  person  elected  or  appointed  to  the  office 
'•®*^*  of  constable,  before  he  enters  upon  the  duties  of  his  office,  and 

within  the  time  prescribed  by  law  for  filing  his  official  oath,  shall 
execute,  with  sufficient  sureties,  to  be  approved  by  the  supervisor 
or  clerk  of  his  township,  an  instrument  in  writing,  by  which  said 
constable  and  his  sureties  shall  jointly  and  severally  agree  to  pay> 
to  each  and  every  person  who  may  be  entitled  thereto,  all  such 
sums  of  money  as  the  said  constable  may  become  liable  to  pay,  on 
account  of  any  neglect  or  default  of  said  constable  in  the  service 
or  return  of  any  process  that  may  bo'  delivered  to  him  for  service 
pr  collection.* 
Approyai  and  (724.)  Sec.  81.  Such  Supervisor  or  township  clerk  shall  indofse 
filing  secnrity.  ^j^  g^^j^  instrument  his  approbation  of  the  sureties  therein  named, 
and  shall  then  cause  the  same  to  be  filed  in  the  office  of  the  town- 
ship clerk,  and  a  copy  of  such  instrument,  certified  by  the  town- 

1  As  amended  by  **An  act  to  amend  Mction  elgkty  of  chapter  sixteen  in  Utle  four  of  tbe 
Revised  Statutes  of  eighteen  hundred  and  fortj-siz."  approved  Febraary  10,  1S56.  Laws 
of  1855,  p.  84. 
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ahip  clerk,  shall  be  presumptive  evidence  of  the  contents  and 
eiecntion  thereof  and  all  actions  against  a  constable  or  his  sure- 
ties, upon  any  such  instrument,  shall  be  prosecuted  within  two 
years  after  the  expiration  of  the  year  for  which  the  constable 
named  therein  shall  have  been  elected. 
(725.)  Sec.  82.  Constables  shall  serve  all  warrants,  notices,  and  To  serve  war- 

A  rants,  notioes, 

process  lawfully  directed  to  them  by  the  township  board,  or  the  etc. 
township  clerk,  or  any  other  oflScer,  and  shall  perform  such  other 
duties  as  are  required  of  them  by  law. 
(726.)  Sec.  83.  Any  constable  may  serve  any  writ,  process,  or  constable  may 

^^        <*n^*        1^11*         .  I  i*.i*  1  serve  process  m 

order  lawfully  directed  to  him,  m  any  township  m  his  county.         any  township  in 
(727.)  Sec.  84.  Constables  shall  be  ministerial  officers  of  jus-crasSbiesmin- 
tices  of  the  peace,  and  shall  attend  upon  the  sessions  of  the  circuit  and  to  attend  ' 
courts  for  their  respective  counties,  when  notified  for  that  purpose 
by  the  sheriff. 

COMMISSIONERS     AND     OVERSEERS     OF     HIGHWAYS. 

(728.)  Sec.  85.  Every  commissioner  of  highways,  and  every  Penalty  on  com- 

-,.,  _,  ,11.        nr»  1-iiA  mlssloners  and 

overseer  of  highways,  having  accepted  his  oflBce,  shall,  for  every  overseers  of 
neglect  of  the  duties  of  his  office,  forfeit  the  sum  of  ten  dollars,     neglect  of  duty 

(729.)  Sec.  86.  Any  of  the  said  commissioners  or  overseers  of  May  be  indicted 
highways  may  be  prosecuted  by  indictment,  for  any  deficiency  in  wgiways.  ^^ 
the  highways  within  his  limits,  occasioned  or  continued  by  his  Micb.  isT.  * 
fault  or  neglect;  and  on  conviction  thereof,  may  be  fined  in  any 
sum  not  exceeding  fifty  dollars. 

(730.)  Sec.  87.  Each  of  said  commissioners  of  highways,  before  oaths  and  bonds 
entering  upon  the  duties  of  his  office,  and  within  the  time  limited  ers^fhighways 
by  law  for  filing  his  official  oath,  shall  give  bonds,  with  one  or 
more  sufficient  sureties,  to  the  township,  in  the  penal  sum  of  five 
hundred  dollars,  to  be  approved  by  the  supervisor  or  township 
clerk,  conditioned  for  the  faithful  performance  of  the  duties  of  his 
ofiSce,  and  the  faithful  disbursement  of  all  moneys  that  may  come  / 

into  his  hands  by  virtue  of  his  office.  Said  commissioners  may  Bonds  or  ovw- 
require  any  one  or  all  of  said  overseers  of  highways,  before  enter-  J^^.**'^**^" 
ing  upon  the  duties  of  their  office,  to  give  bond,  with  one  or  more 
sufficient  sureties,  in  such  sum  as  may  be  required  by  said  com- 
missioners, and  to  be  approved  by  them,  conditioned  for  the  faith- 
ful performance  of  the  duties  of  their  office,  and  the  faithful 
disbursement  of  all  moneys  that  may  come  into  their  hands  by 
virtue  of  their  office.  * 

lAs  amended  by  Act  29  of  tbo  Laws  of  1867,  p.  88,  approred  Fcbnary  27,  1867.    Im- 
aediate  effect. 
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ApproTiiijftnd  (731.)  Sec.  8S.  The  supervisor  or  township  clerk  shall  indorse 
his  approval  on  such  bond^  and  shall  cause  the  same  to  be  filed 
with  the  township  clerk,  who  shall  safely  keep  the  same  in  his 
office. 

22rfoner"la        (732.)  Sec.  89.  The  township  clerk  of  each  township  shall  be  the 

<>««^-  clerk  of  the  board  of  commissioners  of  highways,  and  shall,  under 

their  direction,  record  their  proceedings  in  a  suitable  book,  to  be 
provided  by  him  for  that  purpose  at  the  expense  of  his  township, 
and  shall  keep  an  accurate  account  of  all  orders  drawn  by  them 

a  mJ^'.  ^^'  ^^'  ^^  ^^®  township  treasurer,  stating  the  amount  of  each,  and  in 
whose  favor  the  same  was  drawn ;  and  all  books  and  papers  relat- 
ing to  the  business  of  said  commissioners,  shall  be  preserred  and 
kept  by  him  in  his  office. 


An  Act  to  provide  for  the  election  of  OTerseers  of  highwajs,   by  ballot,  in  the  Upper 

Peninsnla  of  Michigan. 

[Approved  March  P,  1867.    Latct  qf  2867,  p.  68.] 

joecuonofovof.     (733.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact, 
ways.  That  at  each  annual  township  meeting  held  in  each  organized 

township  (or  in  any  township  that  may  be  organized  hereirfter)  in 
the  Upper  Peninsula,  on  the  first  Monday  of  April  in  each  year, 
th^re  may  be  elected,  by  ballot,  one  overseer  of  highways  for  each 
road  district  in  said  township. 

diStogJver-         C^^^O  ^^^'  ^'  ^^^  name  of  the  overseer,  and  where  a  township 
•««'•  is  divided  into  two  or  more  districts,  the  number  of  the  district . 

shall  be  designated  as  district  number  one,  district  number  two, 
arid  so  on  to  the  required  number  of  districts  in  said  township, 
shall  be  on  the  same  ballot  with  the  other  township  officers,  and 
be  elected  in  the  same  manner  as  is  now  provided  by  law  for  the 
election  of  township  officers  by  ballot. 
Board  of  com-        (735.)  Sec.  3;  Should  any  of  said  townships  neglect  to  elect 
highwayTtS  AH  ovcrscers  of  highways,  as  provided  in  this  act,  or  should  the  office 
for  any  cause  become  va;cant,  or  should  a  new  road  district  or  dis- 
tricts be  formed  in  any  of  the  townships,  it  shall  be  the  duty  of 
the  board  of  commissioners  of  highways  of  the  township  to  fill 
such  vacancies  and  appoint  an  overseer  of  highways  for  any  new 
road  district,  who  shall  hold  his  office  until  the  next  annual 
township  meeting  and  until  his  successor  is  elected  and  qualified 
according  to  law. 
Sec.  4.  This  act  shall  take  immediate  effect. 


CHAP.  12]  TOWNSHIPS.  289 


JUSTICES    OF    THE     PEACE. 

(736.)  Sec.  90.  Each  justice  of  the  peace  elected  to  fill  a  vacancy,  oath  of  justice* 
and  each  justice  elected  for  a  term  less  than  four  years,  within  ten 
dajs  after  notice  of  his  election,  and  each  justice  of  the  peace 
elected  for  the  full  term  of  four  years,  on  or  before  the  fourth  day 
of  July  next  after  his  election,  shall  take  and  subscribe  his  oath 
of  office  before  some  oflBcer  authorized  to  administer  oaths,  and 
file  the  same  with  the  county  clerk. 

(737.)  Sec.  91.  Each  justice  of  the  peace,  before  he  enters  upon  Justices  to  giT« 
the  dnties  of  his  office,  and  within  the  time  limited  by  law  for 
filing  his  official  oath,  shall  execute,  in  the  presence  of  the  super- 
visor of  his  township,  or  of  the  county  clerk,  with  one  or  more 
safficient  sureties,  to  be  approred  of  by  such  supervisor  or  county 
clerk,  an  instrument  in  writing,  by  which  such  justice  and  his 
sureties  shall  jointly  and  severally  a^ree  to  pay  to  each  and  every 
person  entitled  thereto,  all  such  sums  of  money  as  such  justice 
riiall  become  liable  to  pay,  for  or  on  account  of  any  money  which 
may  come  into  his  hands  as  a  justice  of  the  peace,  upon  demand 
thereof  made  by  such  person,  his  agent  or  attorney. 

(738.)  Sec.  92.  Such  supervisor  or  county  clerk  shall  indorse  Approval  of 
on  such  instrument  his  approval  of  the  sureties  therein  named,  miofr  of  instm- 
and  such  justice  shall  then  cause  the  same  to  be  filed  in  the  office 
of  the  county  clerk,  and  a  copy  of  such  instrument,  certified  by 
such  clerk  under  his  hand  and  seal,  shall  be  presumptive  evidence 
of  the  contents  and  execution  thereof. 

(739.)  Sec.  93.  If  any  justice  of  the  peace  shall  fail  to  comply  wtenand  how 
with  such  agreement,  it  shall  be  competent  for  any  person  to  sureties  miy  b« 
whom  such  justice  shall  have  become  liable  by  reason  of  such 
failure,  to  sue  such  justice  and  his  sureties,  or  any  of  them,  in 
assumpsit,  and  to  declare  against  them  generally,  for  money  had 
and  received  to  the  use  of  the  plaintiff;  ^d  if  the  plaintiff,  on  the 
trial  of  such  suit,  shall  establish  his  right  to  recover,  he  shall  have 
judgment  for  principal,  interest,  and  costs. 

(740.)  Sec  94.  If  any  justice  of  the  peace  shall  enter  upon  the  penalty  for  on- 
execution  of  his  office  before  having  filed  his  official  oath,  or  such  ifflc°^^?houV* 
agreement  as  aforesaid,  as  required  by  law,  he  shall  forfeit  the  sum  ^^^^^'^»°**^ 
of  one  hundred  dollars. 

compensatiok    to    towkship    officees. 

(741.)  Sec  95.  The  following  township  officers  shall  be  entitled  offlcert'compon- 
to  compensation  at  the  following  rates  for  each  day  actually  and  "^* 

37 
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necessarily  devoted  by  them  to  the  service  of  the  township,  in  the 
duties  of  their  respective  ofQces,  to  be  verified  by  affidavit,  when- 
ever required  by  the  township  boards: 

^t«-  First  The  officers  composing  the  township  board,  board  of  reg- 

istration, board  of  health,  inspectors  of  election,  clerks  of  the  poll, 
commissioners  of  highways,  and  school  inspectors,  one  dollar  and 
fifty  cents  per  day,  and  at  the  same  rate  for  parts  of  days. 

1^^^-  Second.  The  township  clerk,  as  clerk  of  the  board  of  commis- 

sioners of  highways,  of  the  township  board,  and  of  the  board  of 
school  inspectors,  one  dollar  and  fifty  cents  per  day,  and  at  the 
same  rate  for  parts  of  a  day;  but  no  township  officer  shall  be 
entitled  to  pay  for  acting  in  more  than  one  capacity  at  the  same 
time.* 

ftS^oK'smices  C^^^O  Sec.  96.  For  services  not  otherwise  provided  for  by  law, 
rendered  to  townships  by  township  officers  in  the  duties  of  their 
respective  offices,  the  township  board  shall  audit  and  allow  such 
compensation  as  they  shall  deem  reasonable. 

TOWNSHIP    BUSINESS,    OTHEE    THAK    ELEOTIOKS. 

Moderator  of         (743.)  Sec.  97.  In  the  transaction  of  any  business  other  than 

towoBhlp  meet*  .<»/»,.  . 

tog.  the  election  of  officers  in  any  township  meeting,  the  supervisor,  if 

present,  shall  be  the  moderator  of  the  meeting ;  and  if  he  shall  not 
be  present,  any  other  of  the  inspectors  of  election,  except  the  clerk, 
who  shall  be  designated  by  the  inspectors  present,  shall  be  the 
moderator;  or  the  meeting,  under  the  direction  of  the  inspectors 
present,  may  elect,  viva  voce,  a  moderator  of  the  meeting. 

ties™ LS^tS;  (744.)  Sec.  98.  The  moderator  shall  preside  in  and  regulate  the 
proceedings  of  the  meeting ;  he  shall  decide  all  questions  of  order, 
and  make  public  declaration  of  all  votes  passed ;  and  when  any 
vote  so  declared  by  him  shall  immediately  upon  such  declaration 
be  questioned  by  seven  or  more  of  the  voters,  he  shall  make  the 
vote  certain  by  polling  the  voters,  or  dividing  the  meeting,  unless 
the  township  shall,  by  a  previous  vote,  or  by  their  by-laws,  have 
otherwise  provided. 

^^^^-  (745.)  Sec.  99.  No  person  shall  address  the  meeting  before  per- 

mission obtained  of  the  moderator,  nor  while  any  other  person  is 
speaking  by  his  permission  ;  and  all  persons  at  such  meeting  shall 
be  silent  at  the  request  of  the  moderator.  • 

?ac?5't;;^Jnshrp      (740.)  sec.  100.  If,  at  any  township  meeting,  any  person  shall 

meetiDgs.         couduct  himself  in  a  disorderly  manner,  and,  after  notice  from  the 


1  As  amended  by  179  of  the  Laws  of  1S67,  p.  283,  approved  and  took  effect  March  27, 18«7. 
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moderator,  shall  persist  therein,  the  moderator  may  order  him  to 
withdraw  from  the  meeting ;  and  on  his  refusal,  may  order  the 
<x>nstable8,  or  any  other  persons,  to  take  him  into  custody  until  the 
meeting  he  adjourned. 

(747.)  Sec.  101.  Any  person  who  shall  refuse  to  withdraw  from  Penalty  for  dis- 

•  regarding  order 

such  meeting,  on  being  ordered  by  the  moderator  to  do  so,  as  pro-  of  moderator. 
Tided  in  the  preceding  section,  shall,  for  every  such  offense,  forfeit 
a  sum  not  exceeding  twenty  dollars. 

QUALIFICATIONS    OF    VOTEKS.AND    OFFICERS: 

(748.)  Sec  102.  Each  inhabitant  of  any  township,  having  the  who  may  rote; 
qualifications  of  an  elector,  as  specified  in  the  Constitution  of  this  ^  ^^^' 
State,  and  no  other  person,  shall  have  a  right  to  vote  on  all  mat- 
ters and  questions  before  any  township  meeting;  and  when  any 
person  claiming  the  right  to  vote  shall  be  challenged  by  a  voter, 
the  moderator  shall  proceed  in  the^same  manner  aa  on  challenges 
At  the  election  of  township  ofScers. 

(749.)  Sec.  103.  No  person,  except  an  elector  as  aforesaid,  shall  ^^buity  to 
be  eligible  to  any  elective  oflBce  contemplated  in  this  chapter. 


Ab  Act  to  amend  chapter  eizteen  of  the  Beriaed  Statutes  of  eighteen  hundred  and  fortj- 

bIx.  ^ 

[Approved  April  S,  ISkS.    Lawt  <if  18lt8,  p.  t5S.] 
I 

(750.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  o/ supervisor  to  he 
Representatives  of  the  State  of  Michigany  That  the  supervisor  of  township. 
each  township  shall  be  the  agent  for  his  township,  for  the  trans- 
action of  all  legal  business,  by  whom  suits  may  be  brought  and 
defended,  and  upon  whom  all  process  against  the  township  shall 
be  served. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


An  Act  to  authorize  township  boards  to  raise  money  in  certain  cases,  to  defray  town- 

sliip  expenses. 

[Approved  March  SI,  181,9.    Law8  qf  18h9,  p.  fW.l 

(751.)  Section  1.  Be  it  enacted  ly  the  Senate  and  House  0/ Township 

^  '  "^  ''   boards  to  ralso 

Representatives  of  the  State  of  Michigan,  That  whenever  the  quali-  moaey  ^or^^wn 
fied  electors  of  any  township,  at  the  annual  township  meeting,  {*^^JJ^*J*™®!*" 
fhall  neglect  or  refuse  to  vote  such  sum  or  sums  of  money  as  may  ig^^ch^2S8"*'' 
be  necessary  to  defray  the  ordinary  township  expenses,  the  town- 
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ship  board  of  any  such  township  is  hereby  authorized,  at  any 
regular  meeting,  to  vote  such  sum  or  sums  as  may  be  necessary  for 
that  purpose,  not  exceeding  such  amounts  as  are  or  may  be  limited 
by  law.  , 

Sec.  2.  This  act  shall  take  eflTect  and  be  in  force  from  and  after 
its  passage. 


An  Act  to  aathorize  the  Beveral  towncbips  of  this  State  to  raise  money  bj  tax,  or  to 

borrow  money,  to  build  or  repair  brid^^ee. 

[Approved  March  25^  1867.    Laws  qf  1867^  p.  1S5.] 

Authorized  <ax       (752.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enaet, 
to  n         gei.  r|ijjj^|.  j^  gjjaU  be  lawful  for  any  township  in  this  State  to  vote  for 

and  ra^se  by  tax  a  sum  not  exceeding  one  per  cent  of  the  assessed 
value  of  the  real  and  personal  estate  for  the  preceding  year,  for  the 
purpose  of  building  and  repairing  bridges ;  and  it  shall  be  lawful 
To  borrow  mon- for  such  towuships  to  borrow  moucy  for  such  purposes  upon  the 
^^'  terms  and  conditions  hereinafter  mentioned :  Provided^  The  aggre- 

ProviBo.  gate  of  such  loans  shall  not  exceed  three  per  cent  of  the  amount 

of  the  assessed  valuation  of  the  real  and  personal  property:  And 
ProTiso.  further  provided,  That  no  larger  sum  than  one  per  cent  on  the 

valuation  shall  be  raised  in  any  one  year,  to  pay  the  interest  or 
principal  of  such  loans. 
Notice  of  cleric       (753.)  Sec.  2.  It  shall  be  the  duty  of  the  township  clerk,  upon 
to  voter*.  ^^  written  application  of  ten  legal  voters  ^ho  are  freeholders 

within  such  township,  to  give  notice,  by  a  written  or  printed 
notice,  to  be  by  him  posted  up  in  five  of  the  most  public  places  in 
said  township,  at  least  two  weeks  previous  to  the  annual  township 
meeting,  or  of  a  special  meeting,  of  the  intention  to  vote,  by  bal- 
lot, on  a  tax  or  loan,  in  pursuance  of  the  provisions  of  this  act; 
Majorit  tode-   ^^^  ^^  ^^^^  meeting  the  question  shall  be  submitted  to  the  voters, 
tcrmineux.      QXiA.  the  majority  of  the  voters  voting  at  such  elections  may  deter- 
mine as  to  raising  a  tax  or  making  a  loan,  for  the  purposes  in  the 
first  section  of  this  act  mentioned. 
Township  bonds      (754.)  Sec.  3.  The  bouds  of  the  township  may  be  issued  by  the 
at  par  value,      township  board  upon  such  conditions,  as  to  time  of  payment,  but 
in  no  case  to  exceed  ten  years  from  date,  as  the  legal  voters  may, 
by  resolution,  direct,  but  shall  not  be  disposed  of  at  a  price  less 
than  their  par  value ;  said  bonds  to  draw  interest  at  a  rate  not 
exceeding  ten  per  cent. 

(755.)  Sec.  4.  The  money  raised  by  tax,  or  borrowed  upon  loan. 


With  interest 


Voters  to  deter- 


moneys.^*"*^*"*^  shall  be  expended  on  the  bridges  within  such  township,  under  the 


CHAP.  12]  TOWNSHIPS.  293 

direction  of  the  commi88ioner[s]  of  highways ;  but  the  legal  voters 
of  each  township  may,  at  the  time  of  voting  upon  such  tax  or  loan, 
designate  any  particular  bridge  or  bridges  upon  which  to  expend 
such  money  so  voted  or  loaned. 
Sec.  5.  This  act  shall  take  immediate  effect. 


An  Act  to  proride  for  the  pnrcbape  of  a  collection  of  the  township  laws  for  the  several 

townships  of  this  State. 

[Approved  March  16,  1861.    Laws  qf  1861,  p.  1,87,] 

(756.)  Sectioij'  1.  The  People  of  the  State  of  Michigan  enact,  pnTchMo  ot 
ThAt  the  county  treasurers  of  the  several  and  respective  counties  iSthoriMd.^* 
are  hereby  authorized  and  empowered  to  purchase,  for  the  use  of 
the  several  townships  in  their  respective  counties,  such  a  number 
of  copies  of  a  collection  of  the  township  laws  of  this  State  as  may 
be  necessary  to  supply  a  copy  thereof  to  each  of  the  several  town- 
ship officers,  and  the  overseers  of  the  highways,  in  such  of  the 
townships  as  shall  avail  themselves  of  this  act. 

(757.)  Sec.  2.  Each  and  every  township  in  this  State  may,  at  how  townrhips 
any  township  meeting,  by  a  vote,  determine  whether  it  will  avail  themselves  of 
it«elf  of  this  act;  and  the  clerk  of  every  township  which  shall,  by     '*** ' 
a  vote  at  a  township  meeting,  decide  to  obtain  a  collection  of  said 
hiws,  shall,  immediately  after  such  vote,  give  notice  thereof  to  the 
county  treasurer. 

(758.)  Sec.  3.  When  any  township  shall  have  decided  to  obtain  saperrisorto 
a  collection  of  such  laws,  it  shall  be  the  duty  of  the  supervisor  "^        *'*' 
thereof  to  assess  and  levy,  upon  the  taxable  property  of  such  town- 
ship, a  tax,  as  a  township  tax,  sufficient  to  purchase  the  requisite 
number  of  copies  of  such  collection  of  laws,  at  a  price  not  exceed- 
ing seventy-five  cents  per  copy,  to  supply  such  township;  and  the  Money  to  be 
said  tax  shall  be  collected  and  paid  into  the  county  treasuiy,  to  be  S-^JJer!"*^ 
expended  by  the  treasurer  for  the  purposes  of  this  act. 

(759.)  Sec.  4.  Upon  the  return  of  the  tax,  as  herein  provided,  county  treas- 

.,•  .  ,ii  1-11  t  *»iT      ^"^''  *®  purchase 

into  the  county  treasury,  the  treasurer  shall  purchase  for  and  dis-  books  roted. 
tribute  among  such  and  every  of  the  townships  of  the  county  as 
shall  have  raised  and  paid  said  tax,  the  requisite  number  of  said 
books  to  supply  such  township  to  the  extent  of  such  tax,  at  not 
exceeding  the  price  above  mentioned. 
Sec.  5.  This  act  shall  take  effect  immediately. 
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Not  ezoeeding 
one  per  cent 


Proviso. 


Posting  notice 
of  meeting. 


Proviso. 


An  Act  to  define  and  limit  the  amount  of  money  which  may  be  granted  and  yoted  by 
the  qualified  electors  of  township'^,  for  the  pnrpoee  of  erecting  town  halls  or  other 
baildings  for  the  public  ase  of  the  inhabitants  thereof. 

[Approved  March  57,  1867.   Laws  of  2867^  p.  tlU.] 

(760.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  the  inhabitants  of  each  township  may,  at  any  legal  meeting, 
by  a  vote  of  the  qualified  electors  thereof,  grant  and  vote  any  sum 
of  money,  not  exceeding  one  per  cent  in  any  one  year  upon  the 
assessed  valuation  of  the  taxable  real  and  personal  estate  of  such 
townships,  as  appears  by  the  last  equalized  and  perfected  tax-roll 
of  the  townships,  for  the  purpose  of  erecting  a  town  hall,  or  other 
building  or  buildings  required  for  the  public  use  of  such  inhabit- 
ants, in  whole  or  in  part,  for  township  purposes :  Provided,  That 
no  such  vote  shall  be  taken,  nor  appropriation  made,  at  such  legal 
meeting  of  any  township,  unless  a  notice  of  intention  to  move  for 
such  a  vote  and  appropriation,  signed  by  at  least  twelve  freeholders 
of  such  township,  shall  have  been  posted  up  in  five  of  the  most 
public  places  in  such  township,  at  least  ten  days  previous  to  the 
day  of  such  meeting,  which  said  notice  shall  specify  the  amount 
to  be  raised  for  such  purpose:  And  provided  further.  That  no 
money  shall  be  raised  by  tax  until  a  majority  of  the  qualified  elect- 
ors, voting  at  such  meeting,  shall  by  ballot,  authorize  the  same. 


CHAPTER    XIII. 


THB     DIVISION     OF    T0WK8HIP8. 


Chapter  seventeen  of  Revised  Statutes  of  1844. 

Disnosition  of        (761.)  Sectiok  1.  When  a  township  seized  of  lands  shall  be 

of  township,  and  divided  into  two  or  more  townships,  the  township  boards  of  the 

or  proceeds.       scvcral  townships  constituted  by  such  division  shall  meet  as  soon 

as  may  be  after  the  first  township  meetings  subsequently  held  in 

such  townships,  and,  when  so  met,  shall  hav^  power  to  make  such 
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agreement  concerning  the  disposition  to  be  made  of  such  town- 
ship lands,  and  the  apportionment  of  the  proceeds  in  case  of  a 
sale  thereof,  as  they  shall  think  equitable,  and  to  take  all  measures 
and  execute  all  conveyances  which  may  be  necessary  to  carry  said 
agreement  into  effect. 

(762.)  Sec.  2.  When  a  township  shall  be  altered  in  its  limits,  by  Proceedings  on 
annexing  a  part  of  its  territory  to  another  township  or  townships,  to^aWp.^ 
the  township  board  of  the  township  from  which  such  territory 
shall  be  taken,  and  of  the  township  or  townships  to  which  the 
same  shall  be  annexed,  shall,  as  soon  as  may  be  after  such  altera- 
tion, meet  for  the  purpose,  and  possess  the  powers  provided  in  the 
preceding  section. 

(763.)  Sec.  3.  If  no  agreement  for  the  disposition  of  such  lands  if  no  agwement 
shall  be  made  by  the  township  boards  within  six  months  after  such  to^  eoid, 
alteration  or  division,  then  the  township  board  of  each  township 
in  which  any  portion  of  such  lands  shall  lie,  shall  proceed,  as  soon 
as  may  be  thereafter,  to  sell  and  convey  such  part  of  said  lands  as  * 
shall  be  included  within  the  limits  of  such  township ;  and  the 
proceeds  arising  from  such  sale  shall  be  apportioned  between  the 
several  townships  interested  therein,  by  the  township  boards  of  all 
Bach  townships,  according  to  the  amount  of  taxable  property  in 
the  township  divided  or  altered,  as  it  existed  immediately  before 
snch  division  or  alteration,  to  be  ascertained  by  the  last  assessment 
roll  of  such  township. 

(764.)  Sec.  4.  When  a  township  possessed  of  or  entitled  to  Moneys,  etc., 
money,  rights,  and  credits,  or  other  personal  estate,  shall  be  so  fn^^oTdT^ 
divided  or  altered,  such  moneys,  rights,  credits,  and  personal  ^*^°*®^* 
estate,  including  moneys  belonging  to  the  township,  in  the  hands 
of  township  officers,  shall  be  apportioned  between  the  townships 
interested  therein,  by  the  township  boards  of  such  townships, 
according  to  the  rule  of  apportionment  above  prescribed ;  and  they 
shall  meet  for  that  purpose  as  soon  as  may  be  after  the  first  town- 
ship meetings  subsequently  held  in  such  townships. 

(765.)  Sec.  5.  Whenever  a  meeting  of  the  township  boards  of  Meeting  of  town- 
two  or  more  townships  shall  be  required  in  order  to  carry  into  Jai£d.         *^^ 
effect  the  provisions  of  this  chapter,  such  meeting  may  be  called 
by  either  of  the  supervisors ;  but  the  supervisor  calling  the  same 
shall  give  at  least  six  days*  notice  in   writing  to  all  the  other 
officers,  of  the  time  and  place  at  which  such  meeting  is  to  be  held. 

(766.)  Sec.  6.  The  preceding  sections  of  this  chapter  shall  not  Quaiiacation  of 
apply  to  any  cemetery  or  burying  grounds  belonging  to  a  towM-  8JS^*"*^  "*^ 
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ship ;  but  the  same  shall  belong  to  the  township  within  which  it 
may  be  situated,  after  a  division  shall  have  been  made. 
Debts,  how  ap.  (767.)  Sec.  7.  Debts  owing  by  a  township  so  divided  or  altered, 
shall  be  apportioned  in  the  same  manner  as  the  personal  property 
of  such  township ;  and  each  township  shall  thereafter  be  charged 
with,  and  pay  its  share  of  the  debts,  according  to  such  apportion- 
ment. 


portioned. 


CHAPTER    XIV. 


FENCES    AND     PENCE-VIEWERS;     POUNDS    AND     THE 

IMPOUNDING     OP    CATTLE. 


Chapter  eighteen  of  Revised  Statates  of  16M. 
FENCES     AND    PENC  E- VIE  WEBS. 

What  eonsti.         (768.)  SECTION  1.  All  fcnccs  four  and  a  half  feet  high^  and  in  good 

tntes  lawAil 

fence. 

17  Mich.  417. 


fence.  ^^^*      repair,  consisting  of  rails,  timber,  boards,  or  stone  walls,  or  any  com- 


bination thereof,  and  all  brooks,  rivers,  ponds,  creeks,  ditches,  and 
hedges,  or  other  things  which  shall   be  considered   equivalent 
thereto  in  the  judgment  of  the  fence- viewers  within  whose  juris- 
diction the  same  may  be,  shall  be  deemed  legal  and  sufficient 
fences. 
Partition  fenoe^     (769.)  Sec.  2.  The  respective  occupants  of  lands  enclosed  with 
17  MSh!°«7?^'  fences  shall  keep  up  and  maintain  partition  fences  between  their 
own  and  the  next  adjoining  enclosures,  in  equal  shares,  so  long  as 
both  parties  continue  to  improve  the  same. 
Prooeedinjft  in       (770.)  Sec.  3.  In  casc  any  party  shall  neglect  to  repair  or  rebuild 
toMpai?c^N^   any  partition  fence,  which  of  right  he  ought  to  maintain,  the 
17  Mich.  417.      aggrieved  party  may  complain  to  two  or  more  fence- viewers  of  the 
township,  who,  after  due  notice  to  each  party,  shall  proceed  to 
examine  the  same ;   and  if  they  shall  determine  that  the  fence  is 
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insufficient,  they  shall  signify  the  same  in  writing  to  the  delinqtrent 
occnpant  of  the  land,  and  direct  him  to  repair  or  rebuild  the  same 
within  such  time  as  they  shall  judge  reasonable ;  and  if  such  fence 
shall  not  be  repaired  or  rebuilt  accordingly,  it  shall  be  lawful  for 
the  complainant  to  repair  or  rebuild  the  same. 

(771.)  Sec.  4.  When  any  deficient  fence,  built  up  or  repaired  by  Remedy  of 

^  '  "^  '  x-  x-  .r  complainant  for 

any  complainant  as  provided  in  the  preceding  section,  shall  be  repaW  etc. 
adjudged  sufficient  by  two  or  more  of  the  fence-viewers,  and  the 
value  of  such  repairing  or  building  up,  together  with  their  fees, 
shall  be  ascertained  by  a  certificate  under  their  hands,  the  com- 
plainant shall  have  a  right  to  demand,  either  of  the  occupant  or 
owner  of  the  land  where  the  fence  was  deficient,  double  the  sum 
GO  ascertained  ;  and  in  case  of  neglect  or  refusal  to  pay  the  sum  so 
due,  for  one  mouth  after  demand  thereof  made,  the  complainant 
may  recover  the  same,  with  interest  at  one  per  cent  a  month,  in 
an  action  for  money  paid,  laid  out  and  expended. 

(772.)  Seo.  5.  When  any  controversy  shall  arise  about  the  rights  ineaaeof  cok- 
of  the  respective  occupants  in  partition  fences,  or  their  obligation  yie^^to  uT 
to  maintain  the  same,  either  party  may  apply  to  two  or  more  fence-  ifMich.  4it. 
viewers  of  the  township  where  the  lands  lie,  who,  after  due  notice 
to  each  party,  may  in  writing  assign  to  each  his  share  thereof,  and 
direct  the  time  within  which  each  party  shall  erect  or  repair  his 
share  of  the  fence  in  the  manner  before  provided;  which  assign- 
ment, being  recorded  in  the  township  clerk's  office,  shall  be  bind- 
ing upon  the  parties,  and  upon  all  the  succeeding  occupants  of  the 
lands;  and  they  shall  be  obliged  always  thereafter  to  maintain 
their  respective  portions  of  said  fence. 

(773.1  Sec.  6.  In  case  any  party  shall  refuse  or  neglect  to  erect  incasoof  neg- 
tnd  maintain  the  part  of  any  fence  assigned  to  him  by  the  fence-  I^iIm  J£d*^ 
viewers,  the  same  may  be  erected  and  maintained  by  the  aggrieved  SJS^ntuied  to 
party,  in  the  manner  before  provided;  and  he  shall  be  entitled  to  i? Mich. it.  "* 
double  the  value  thereof,  ascertained  in  the  manner  aforesaid,  and 
to  be  recovered  in  like  manner. 

(774.)  Sec.  7.  When,  in  any  controversy  that  may  arise  between  when  occupant 
occupants  of  adjoining  lands  as  to  their  respective  rights  in  any  tfon*o/fwice'' 
partition  fence,  it  shall  appear  to  the  fence- viewers  that  either  ^f  »»**fi^®^  *<>  ^*™- 
the  occupants  had,  before  any  complaint  made  to  them,  voluntarily 
erected  the  whole  fence,  or  more  than  his  just  share  of  the  same, 
or  otherwise  become  proprietor  thereof,  the  other  occupant  shall 
pay  for  so  much  as  may  be  assigned  to  him  to  repair  or  maintain, 
the  value  of  which  shall  be  ascertained  and  recorded  in  the  man- 
ner provided  in  this  chapter. 

38 
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Partition  fences      (775.)  Sec.  8.  All  partition  fences  shall  be  kept  in  good  repair 
paired  through    throughout  the  year,  unless  the  occupants  of  the  lands  on  both 

sides  shall  otherwise  mutually  agree. 
When  lands  (776.)  Sec.  9.  When  lands  of  different  persons,  which  are  required 

bounded  or  dl-  ^  '  r  7  -i 

Tided  by  river,    to  bc  fenccd,  are  bouudcd  upon,  or  divided  by,  any  river,  brook, 
disagree,  view-    pond,  or  crcck,  which  of  itself,  in  the  judgment  of  the  fence-view- 

ers  may  do  nada 

ers,  is  not  a  sufficient  fence,  and  it  is  in  their  opinion  impracti- 
cable, without  unreasonable  expense,  for  the  partition  fence  to  be 
made  in  such  waters,  in  the  place  where  the  true  boundary  line  is, 
if  in  such  case  the  occupant  of  the  land  on  the  one  side  shall 
refuse  or  neglect  to  join  with  the  occupant  of  the  land  on  the 
other  side  in  making  a  partition  fence  on  the  one  side  or  the  other, 
or  if  such  persons  shall  disagree  respecting  the  same,  then  two  or 
more  fence-viewers  of  the  township  wherein  such  lands  lie,  on 
application  to  them  made,  shall  forthwith  proceed  to  view  such 
river,  brook,  pond,  or  creek. 
Proceedings  of  (777.)  Sec.  10.  If  such  feucc-viewers  shall  determine  such  river, 
brook,  pond,  or  creek,  in  the  preceding  section  mentioned,  not  to 
answer  the  purpose  of  a  sufficient  fence,  and  that  it  is  impracticable, 
without  unreasonable  expense,  to  build  a  fence  on  the  true  bound- 
ary line,  they  shall,  after  giving  notice  to  the  parties,  determine 
how,  or  on  which  side  thereof,  the  fence  shall  be  set  up  and  main- 
tained, or  whether  partly  on  one  side  and  partly  on  the  other  side, 
as  to  them  shall  appear  just,  and  shall  reduce  such  determination 
to  writing,  and  sign  the  same ;  and  if  either  party  shall  refuse  or 
neglect  to  make  and  maintain  his  part  of  the  fence,  according  to 
the  determination  of  the  fence-viewers,  the  same  may  be  made  and 
maintained  by  the  other  party  as  before  provided  in  this  chapter, 
and  the  delinquent  party  shall  be  subject  to  the  same  charges  and 
costs,  to  be  recovered  in  like  manner.  • 

When  lands  (778.)  Sec.  11.  When  any  lands,  belonging  to  different  persons 

eraUyhJvJ^^     iu  Severalty,  shall  have  been  occupied  in  common,  without  apar- 
commra?5ny  °  titiou  fencc  between  them,  and  one  of  the  occupants  shall  be  desir- 
havo^esX^.    ous  to  occupy  his  part  in  severalty,  and  the  other  occupant  shall 
refuse  or  neglect,  on  demand,  to  divide  with  him  the  line  where 
the  fence  ought  to  be  built,  or  to  build  a  sufficient  fence  on  bis 
part  of  the  line  when  divided,  the  party  desiring  it  may  have  the 
same  divided  and  assigned  by  two  or  more  fence-viewers,  of  the 
same  township,  in  the  manner  provided  in  this  chapter. 
When  viewers        (779.)  Sec.  12.  Upou  thc  divisiou  and  assignment  as  provided 
fo?  musing  ^^*  in  the  preceding  section,  the  fence-viewers  may,  in  writing,  under 
J?^Mc5negiect  their  hands,  assign  a  reasonable  time  for  making  the  fence,  having 


CHAP.  14]  FENCES.  299 

regard  to  the  season  of  the  year,  and  if  either  party  shall  not  make 
his  part  of  the  fence  within  the  time  so  assigned,  the  other  party 
may,  after  having  completed  his  own  part  of  the  fence,  make  the 
part  of  the  other,  and  recover  therefor  double  the  ascertained 
expenses  thereof,  together  with  the  fees  of  the  fence-viewers,  in  the 
manner  provided  in  this  chapter. 

(780.)  Sec.  13.  When  one  party  shall  cease  to  improve  his  land.  When  partidon 
or  shall  open  his  enclosure,  he  shall  not  take  away  any  part  of  the  wmoyed. 
partition  fence  belonging  to  him  and  adjoining  the  next  enclosure, 
if  the  owner  or  occupant  of  such  adjoining  enclosure  will,  within 
two  months  after  the  same  shall  be  ascertained,  pay  therefor  such 
sum  as  two  or  more  fence-viewers  shall,  in  writing,  under  their 
hands,  determine  to  be  the  value  of  such  partition  fence  belonging 
to  snch  party. 

(781.)  Sec.  14.  When  any  unenclosed  land  shall  be  afterwards  when  occupant 
enclosed,  the  occupant  or  owner  thereof  shall  pay  for  one-half  of  on^JSr of  iSx? 
each  partition  fence  standing  upon  the  line  between  his  land  and  ' 

the  enclosure  of  any  other  occupant  or  owner,  and  the  value 
mereof  shall  be  ascertained  by  two  or  more  fence-viewers  of  the 
township,  in  writing,  under  their  hands,  in  case  the  parties  do 
not  agree ;  and  if  such  occupant  or  owner  shall  neglect  or  refuse, 
for  thirty  days  after  the  value  has  been  so  ascertained  and  demand 
made,  to  pay  for  one  half  of  such  partition  fence,  the  proprietor  of 
SDch  fence  may  maintain  an  action  in  the  form  aforesaid,  for  such 
Talne,  and  the  costs  of  ascertaining  the  same. 

(782.)  Sec.  15.  In  all  cases  where  the  line,  upon  which  a  par-  when  a  fenco- 
tition  fence  is  to  be  made,  or  to  be  divided,  is  the  boundary  line  taken  from  each 
between  townships,  or  partly  in  one  township  and  partly  in  another,    ^'  ^' 
a  fence- viewer  shall  be  taken  from  each  township. 

(783.)  Sec.  16.  Where  a  partition  fence  running  into  the  water  penceB  running 
is  necessary  to  be  made,  the  same  shall  be  done  in  equal  shares  ^^  ^*^'* 
unle^  otherwise  agreed  'by  the  parties,  and  in  case  either  party 
shall  refuse  or  neglect  to  make  or  maintain  the  share  belonging  to 
him,  similar  proceedings  shall  be  had,  as  in  case  of  other  fences, 
and  with  the  like  eflfect. 

(784.)  Sec.  17.   In  all  cases  where  the  line,  upon  which  a  when  line  of 
partition  fence  is  to  be  built  between  unimproved  lands,  has  been  Tands^dSided, 
divided  by  the  fence-viewers,  or  by  agreement  in  writing  between  fences,  etT 
tte  owners  of  such  lands,  recorded  in  the  office  of  the  clerk  of  the 
township,  or  of  one  of  the  townships  where  such  lands  lie,  the  sev- 
eral owners  thereof,  and  their  heirs  and  assigns  forever,  shall  erect 
and  support  said  fences,  agreeably  to  such  division. 
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Notice  on  de-         (785.)  Sec.  18.  If  any  person  shall  detennine  not  to  improve  any 
to  improve  lands  part  of  his  lands  adjoining  any  partition  fence  that  may  have 
been  divided  according  to  the  provisions  of  this  chapter,  and  shall 
give  six  months'  notice  of  such  determination  to  all  the  adjoining 
occupants  of  lands,  he  shall  not  be  required  to  keep  up  or  sup- 
port any  part  of  such  fence  during  the  time  his  lands  shall  lie 
open  and  unimproved. 
Who  to  be  fence-     (786.)  Sec.  19.  The  overseers  of  highways  of  the  several  town- 
ships  in   this  State  shall  be  fence-viewers  in  their  respective 
townships. 
p«n»it7forneg.     (787.)  Sec.  20.  Any  fence- viewer,   who  shall,  when  requested, 
unreasonably  neglect  to  view  any  fence,  or  to  perform  any  other 
duty  required  of  him  in  this  chapter,  shall  forfeit  the  sum  of  five 
dollars,  and  shall  also  be  liable  to  the  party  injured  for  all  damages 
consequent  upon  such  neglect 
compenMtionof     (788.)  Sec.  21.  Each  fence-viewer  shall  be  paid  by  the  person 
enee-    wers.    gjjjpi^yjjjg  jjjjjj^  ^t  the  rate  of  ouc  doUar  a  day  for  the  time  he 

shall  be  so  employed ;  and  if  such  person  shall  neglect  to  pay  the^ 
same  within  thirty  days  after  the  service  shall  have  been  performed 
each  fence-viewer  having  performed  any  such  service  may  recover 
in  an  action  of  assumpsit,  double  the  amount  of  such  fees. 

POUKDS,     AKD     IMPOUNDING     CATTLE. 

Township  to  (789.)  Sec.  22.  Each  township  may,  at  its  own'expense,  and  in 

SuSnuinpounds  ^^^^  placcs  therein  as  the  electors  shall  direct,  provide  and  main- 
tain one  or  more  sufficient  pounds,  in  which  swine,  sheep,  horses, 
asses,  mules,  goats,  and  neat  cattle  may  be  restrained,  and  kept 
from  going  at  large  contrary  to  law,  or  to  any  by-law  of  such 
to  wnship. 
Ponuhment  for  (790.)  Seo.  23.  If  any  person  shall  willfully  injure  any  pound 
ii^ury  to  pounds  maintained  by  any  township,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  punished  by  a  fine  not 
exceeding  fifty  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  ninety  days,  at  the  discretion  of  the  court 


An  Act  to  proTide  against  the  recoTery  of  damages  done  hj  betata  on  lands  which  are 

not  enclosed  by  a  lawful  fence. 

[Approved  March  17,  18U7.   Laws  qf  J«7,  p.  181.] 

Danagesnotto  (791.)  SECTION  1.  No  pcrsou  shall  be  entitled  to  recover  any 
trespaJonUnds  sum  of  moucy,  lu  any  action  at  law,  for  damages  done  upon  lands 
uw^  fonoe.  ^  by  any  beast  or  beasts,  unless  the  partition  fences  by  which  such 
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lands  are  wholly  or  in  part  enclosed,  and  belonging  to  such  person,  »  Mich.  i58.  ^ 
or  by  him  to  be  kept  in  repair,  shall  be  of  the  same  height  and  2Mich.  Eep.'aiiw 

8  Mich.  Rod.  168 

description  as  is  required  by  the  provisions  of  section  one,  chapter  6  QUman,  i89. 
eighteen,  of  the  revised  statutes  of  eighteen  hundred  and  forty-six, 
being  section  six  hundred  and  five  of  the  compiled  laws/ 

Sec.  2.* 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


t  Ae  amended  by  Act  179  of  the  Laws  of  lS61f  p.  294,  approyed  March  15, 1861. 

'Repealed  by  Act  184  of  1849,  p.  228.  The  section  was:  '^No  person  ehall  recover  in 
■oy  action  at  law  for  trespass  on  lands  any  more  costs  than  the  amount  of  Jadgment 
rendered  in  snch  case.**  ' 


TITLE    VI. 


THE  CENSUS,  STATISTICS,  AND  GEOLOGICAL 

SURVEY  OF  THE  STATE. 


Chapteb  XV  Trnking  the  CeoBiis  and  Statisticfl  of  the  State. 
Chaptbb  XYI.  Kesistration  of  Births,  Marriages,  and  Deaths. 
Ohaptbb  XVn.  Geological  Sorrey  of  the  State. 


CHAPTER    XV. 


Duty  of  saper- 
Tlsors  and  as- 
sessors to  take 
census  and  sta 
tistics. 


TAKING  THE  CENSUS  AND  STATISTICS  OP  THE  STATE. 

An  Act  to  provide  for  taking  the  census  and  statistics  of  this  State. 
[Approved  February  9,  185S.    Laws  qf  185S,  p.  €0.] 

(792.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  it  shall  be  the  duty  of  the  supervisor  of  each  township  and 
ward,  and  assessor  of  each  assessment  district,  at  the  time  of  taking 
a  list  of  the  taxable  property,  or  between  the  first  Monday  of 
April  and  third  Monday  of  May,  in  the  year  one  thousand  eight 
hundred  and  fifty-four,  and  every  ten  years  thereafter,  to  go  to 
every  dwelling-house  in  their  respective  township,  ward,  or  assess- 
ment district,  and  by  personally  inquiring  of  the  head  of  every 
family,  or  some  competent  person,  to  ascertain  and  take  an  enu- 
meration of  all  the  inhabitants  therein  (except  uncivilized  Indians 
belonging  to  some  tribe),  in  the  following  order,  to  wit :  The  names 
of  all  males  of  the  age  of  twenty-one  years  and  under  forty-five 
(designating  the  married  from  the  unmarried) ;  the  names  of  those 
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of  fortj-five  and  under  seventy-five ;  the  names  of  those  of  seventy- 
five  and  under  ninety;  the  names  of  those  of  ninety  and  under 
one  hundred;  and  the  names  of  those  over  one  hundred;  the  num- 
ber of  females  of  the  age  of  eighteen  years  and  under  forty  (desig- 
Mting  the  married  from  the  unmarried) ;  the  number  of  the  age 
of  forty  and  under  seventy-five;  the  number  of  Jbhe  age  of  seventy- 
five  and  over;  the  number  of  children  under  the  age  of  five  years ; 
the  number  of  the  age  of  five  and  under  ten  (designating  the 
males  from  the  females) ;  the  number  of  males  of  the  age  of  ten 
and  under  twenty-one,  and  the  number  of  females  of  the  age  of 
ten  and  under  eighteen ;  the  number  of  colored  persons ;  the  num- 
ber of  blind;  the  number  of  deaf  and  dumb;  and  the  number  of 
insane  persons  and  idiots ;  the  number  of  marriages  and  the  num- 
ber of  deaths  the  preceding  year,  as  near  as  can  be  ascertained; 
and  the  occupation  or  profession  of  all  males  over  twenty-one 
years  of  ^e. 

(793.)  Sec.  2.  And  it  shall  also  be  the  duty  of  the  supervisor  D^ty  of  mpervi- 
ind  as^ssors  of  each  city  and  township,  at  the  time  mentioned  J??to°toiw*^'' 
in  the  preceding  section  for  taking  the  census  of  his  township  or  STiim!  *°^  *** 
ward,  to  ascertain  and  set  down  in  a  table  prepared  for  that  pur- 
pose, the  whole  number  of  acres  of  taxable  land  ;  the  whole  num- 
ber of  acres  of  land  owned  by  individuals  ot  companies;  the 
number  of  acres  improved ;  the  number  of  acres  sowed  with  wheat 
then  on  the  ground;  the  number  of  acres  and  the  number  of 
bushels  of  corn  harvested  the  preceding  year;  the  number  of  acres 
harvested  and  the  number  of  bushels  of  wheat  raised  the  preceding 
year;  the  number  of  bushels  of  all  other  kinds  of  grain,  the  num- 
ber of  bushels  of  potatoes,  and  the  number  of  tons  of  hay  the 
preceding  year ;  the  number  of  sheep,  and  the  number  of  pounds 
of  wool  sheared  the  preceding  year,  and  the  number  of  sheep ;  the 
number  of  swine  over  six  months  old,  and  the  number  of  pounds 
of  pork  marketed ;  the  number  of  neat  cattle  (other  than  oxen  and 
cows),  one  year  old  and  over;  the  number  of  horses  one  year  old 
and  over;  the  number  of  mules,  the  number  of  work  oxen,  and 
the  number  of  milch  cows ;  the  number  of  pounds  of  butter  and 
cheese  made  the  preceding  year;  the  number  of  pounds  of  sugar 
manufactured  the  present  year;  the  number  of  pounds  of  pepper- 
mint oil  manufactured  the  preceding  year ;  the  number  of  flouring 
mills,  the  number  of  runs  of  stone  in  each ;  the  number  of  barrels 
of  flour  made  by  each  the  preceding  year;  and  the  number  of  oil 
mills,  and  the  number  of  gallons  of  oil  made  the  preceding  year; 
the  number  of  breweries,  the  number  of  barrels  of  beer  made  the 
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preceding  year;  the  number  of  distilleries,  the  number  of  gallons 
of  liquor  made  the  preceding  year;  the  number  of  gallons  of  wine 
made  the  preceding  year;  and  the  number  of  barrels  of  cider  made 
the  preceding  year;  and  the  number  of  barrels  of  fish  caught  the 
preceding  year,  and  the  amount  of  capital  invested ;  the  number 
of  saw-mills,  the  number  of  feet  of  lumber  sawed  by  each  the  pre- 
ceding year,  and  the  amount  of  capital  invested ;  the  number  and 
kind  of  manufactories,  the   number  of  persons  employed,   the 
amount  of  capital  invested,  and  the  value  of  the  products  for  the 
past  year,  designating  the  number  of  said   mills  and  factories 
operated  by  steam,  and  the  number  by  water  power ;  the  number 
of  mines  worked,  the  amount  of  capital  invested,  and  the  number 
of  men  employed,  specifying  the  kind  of  mineral,  the  aggregate 
quantity  in  pounds,  and  its  valuation  at  the  place  of  Ufiining,  the 
amount  of  capital  invested,  and  the  number  of  men  employed; 
and  the  value  of  all  the  merchandise  imported  the  preceding  year 
for  the  purpose  of  sale, 
butyof  secM-        (794)  Sec.  3.  The  Secretary  of  State  shall  prepare  proper  blanks 
tary  of  State.     ^^^  taking  the  census  and  statistics,  and  shall  transmit  to  the  sev- 
eral county  clerks  of  all  the  organized  counties  of  the  State  a 
suflBcient  number  for  each  township,  ward,  or  assessment  district 
in  each  county,  on  or  before  the  first  day  of  January,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  fifty-four,  and  every 
tenth  year  thereafter ;  and  it  shall  be  the  duty  of  the  county  clerk 
to  receive  and  retain  the  same  in  his  office,  and,  on  or  before  the 
second  Monday  in  April  next  thereafter,  cause  to  be  delivered  to 
the  supervisor  of  each  township  and  ward,  and  assessor  of  each 
assessment  district  in  the  county,  a  sufficient  number  of   said 
blanks  for  the  supervisor  or  assessor  to  take  the  census  of  his  town- 
ship, or  ward,  or  assessment  district  (as  the  case  may  be),  and  to 
make  a  condensed  statement  thereof,  as  prescribed  in  the  next 
succeeding  section. 
Census  and  Bto-      (795.)  Sec.  4.  It  shall  be  the  duty  of  each  supervisor  and  asses- 
de^^bytu^""  sor  to  coudeuse  the  census  and  statistics  of  his  township,  ward,  or 
Swewor.*"^      assessment  district,  so  as  to  show  the  aggregate  number  of  each 
class,  to  write  out  distinctly  the  names  of  all  males  over  the  age  of 
twenty-one  years;  and  when  so  arranged,  he  shall  make  duplicate 
copies,  and  personally  deliver  or  forward  the  same  to  the  county 
clerk  of  their  respective  counties,  on  or  before  the  first  day  of  July 
Duty  of  county  next  thereafter ;   and  it  shall  be  the  duty  of  the  county  clerk  to 
clerk.  forthwith  seal  up  one  copy  and  send  it  by  mail  to  the  Secretary  of 

State,  and  the  other  he  shall  file  and  carefully  preserve  in  his  oflSce. 
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(796.)  Sec.  5.  If  any  supervisor  or  assessor  shall  be  sick,  or  other-  when  penon  to 
wise  unable  to  perform,  or  omit  to  perform  the  duties  required  by  do  the  duty  of 

*  .f   iapervteor  or 

this  act,  the  township  or  city  board  shall  immediately  appoint  a  Mseaeor. 
suitable  person  to  do  the  duties  of  such  supervisor  or  assessor,  who  * 
shall  take  and  subscribe  the  constitutional  oath  before  entering 
upon  the  duties  of  his  office. 

(797.)  Sec.  6.  Any  supervisor  or  assessor  neglecting  or  refusing,  Penaitj  tor  meg- 
without  good  cause  shown,  to  perform  all  the  duties  prescribed  in  **^  ^ 
ihis  act,  shall  forfeit  the  sum  of  one  hundred  dollars,  to  be  recov- 
ered by  an  action  of  debt,  in  the  name  of  the  people  of  the  State 
of  Michigan,  for  the  use  of  the  county  where  such  failure  occurred. 

(798.)  Sec.  7.  It  shall  be  the  duty  of  the  county,  township,  or  Ptosacutiiigai- 
city  clerk  (as  the  case  may  be),  to  notify  the  prosecuting  attorney  forfeSorei. 
of  the  county  of  any  forfeiture  under  this  act,  who  shall  immedi- 
ately commence  a  suit  for  the  recovery  thereof,  and  prosecute  the 
same  to  a  final  termination. 

(799.)  3ec.  8.  The  supervisor  of  each  township  and^  ward,  and  ^^^!^^^' 
the  assessor  of  each  assessment  district,  shall  be  allowed,  in  addi-  "wwor. 
tioD  to  the  sum  allowed  by  law  for  taking  the  assessment  of  his 
township,  ward,  or  assessment  district,  one  dollar  for  every  one 
haiidred  persons  by  him  returned,  if  the  number  shall  exceed  one 
thousand  and  five  hundred,  and  one  dollar  and  fifty  cents  per  hun- 
dred for  any  number  less,  and  ten  cents  per  mile  for  conveying  the 
.  returns  to  the  county  clerk's  office,  which  shall  be  in  full  for  all 
services  i)erformed  under  the  provisions  of  this  act;  and  the  sum 
due  each  supervisor  and  assessor  for  services,  shall  be  calculated  at 
the  rate  aforesaid  by  the  county  clerk  to  which  the  proper  returns 
are  made,  and  his  certificate  of  the  amount  due  shall  be  paid  by 
the  treasurer  of  said  county:  Provided,  That  before  a  supervisor  or  ptotIm. 
assessor  shall  be  entitled  to  receive  any  compensation,  he  shall 
attach  a  certificate  to  each  copy  of  said  returns,  signed  by  him,  in 
the  following  form,  to  wit :  "  I  do  hereby  certify  that  the  census  certiflctte  to 
and  statistics  set  forth  in  the  schedule  hereunto  annexed,  has  been 
consolidated  and  arranged  from  enumeration  and  statistical  lists, 
Daade  by  actual  inquiry  at  the  dwelling,  or  personal  inquiry  at  the 
head  of  every  family,  or  of  a  competent  person  acquainted  with 
the  facts,  by  myself,  in  the  township  of  or  ward  number 

in  the  city  of  or  assessment  district  in  the  city  of 

(as  the  case  may  be),  and  that  the  said  schedule  haa  been 
Diade  in  every  respect  in  conformity  with  the  act  for  taking  the 
census  and  statistics  for  the  year  eighteen  hundred  and  fifty-four, 
39 
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and  every  tenth  year  thereafiber,  and  is  correct  and  trae,  according 
to  the  best  of  my  knowledge  and  belief/' 
Daty  of  Secrete-      (800.)  Sec.  9.  The  Secretary  of  State  shall  condensc,  in  » tabular 

ry  of  State  rela-       ^  '  "^ 

tfre  to  returns,  form,  the  census  and  statistical  returns  made  to  him,  aud^  as  soon 
as  may  be,  cause  three  thousand  copies  to  be  published  in  pamphlet 
form,  and  transmit  four  copies  to  each  organized  township  in  the 
State,  one  for  the  use  of  the  supervisor,  one  for  the  use  of  the 
township  clerk,  and  two  to  be  deposited  in  the  township  library; 
and  twenty-five  copies  to  the  mayor  of  the  city  of  Detroit  and 
ten  copies  to  the  mayor  of  any  other  city  in  the  State,  for  the  use 
of  the  several,  city  libraries,  and  one  copy  to  each  of  the  members 
of  the  present  Legislature  and  its  officers :  Provided,  That  in 
ProTteo.  counties  having  less  than  five  thousand  inhabitants,  the  super- 

Compensation,    visor  in  cach  town  shall  be  entitled  to  three  dollars  for  taking  the 

census  and  statistics  in  his  town  extra. 
Common  oooncu     (801.)  Sbc.  10.  In  the  city  of  Detroit,  the  common  council  shall 
of  ^Detroit  to  ap-  appoint  a  persou  in  each  ward  to  discharge  the  duties  required  by 
this  act,  to  be  performed  by  the  supervisor  of  each  township  or 
Proviso.  ward:  Provided,  There  is  no  assessor  elected  in  said  wards. 

Columns  to  be        (802.)  Sec.  11.  It  shall  be  the  duty  of  the  persons  required  in 
.  ^-  this  act  to  take  said  census,  to  have  the  several  columns  x>f  figuret 
footed,  and  the  aggregate  amount  put  down. 
Goyemor  toap.      (803.)  Sec.  12.  That  the  Governor  appoint  marshals  to  take  the 
to  certain  cases,  ccusus  in  the  Unorganized  territory  not  otherwise  provided  in  this 
act,  who  shall  receive  such  compensation  as  the  board  of  supervis- 
ors of  the  organized  county  to  which  such  unorganized  territory 
is  attached  for  judicial  purposes  shall  allow. 

This  act  shall  take  effect  immediately. 

An  Act  to  ascertain  the  annnal  cereal  prodacts  of  the  btate  of  Micbigan. 
{Approeed  February  n,  1859.    Laws  qf  1859,  p.  US.] 

Dnty  ot  super-  (804.)  SECTION  1.  The  People  of  the  Stale  of  Michigan  emciy 
That  it  shall  be  the  duty  of  the  supervisor  or  assessor  of  each 
township  or  district  in  the  several  counties  of  this  State,  at  the 
time  of  ascertaining  the  amount  of  taxable  property,  and  assessing 
the  same,  in  his  township  or  district,  to  ascertain  the  number  of 
acres  of  wheat,  oats,  barley,  and  corn,  sown  and  planted  in  his 
township  or  district  during  the  year  next  preceding,  and  to  return 
an  accurate  statement  of  the  same  to  the  county  treasurer  of  his 
county,  on  or  before  the  first  day  of  June  in  each  year. 
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(805.)  Sec.  2^  The  county  treasurer  of  each  countf  in  the  State  county  treMv- 
ihaU  report  the  information  thus  obtained  to  the  Secretary  of  State, 
on  or  before  the  fifteenth  day  of  June  in  each  year,  and  the  Secre-  s^retarj  of 
taiy  of  State  shall  cause  a  statement  of  the  aggregate  number  of 
acres  of  wheat,  oats,  barley,  and  corn  so  sown  and  planted  in  each 
township  in  the  several  counties,  to  be  published  in  at  least  one 
paper  in  the  State,  on  or  before  the  first  day  of  July  in  each  year, 
and  cause  one  copy  thereof  to  be  sent  to  the  conni;y  treasurer  of 
each  county,  and  the  supervisor  of  each  township  in  the  State. 

An  Act  to  proTide  for  the  collection  of  the  social  statistics  of  Michigan. 
{Approved  August  9,  1870.    Laws  qf  1870,  p,  6.] 

(806.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  ConntjciBr^  to 
That  it  shall  be  the  duty  of  the  county  clerk  of  each  county  to  pue  staStiM "" 
collect  and  compile,  on  blanks  to  be  furnished  by  the  superintend- 
ent of  the  census,  the  statistics  embraced  in  and  comprising  the 
whole  of  schedule  five,  of  an  act  ^entitled  "  An  act  providing  for 
flie  taking  of  the  seventh  and  subsequent  censuses  of  the  TJnited 
Slates,  and  to  fix  the  number  of  members  of  the  House  of  Repre- 
sentatives, and  provide  for  their  future  apportionment  among  the 
aeyeral  States,**  passed  by  the  Congress  of  the  TJnited  States,  and 
approved  May  twenty-third,  eighteen  Tiundred  and  fifty,  and  for- 
ward the  same  to  the  Secretary  of  State,  at  Lansing,  on  or  before 
the  thirtieth  day  of  October,  eighteen  hundred  and  seventy. 

(807.)  Sec.  2.  It  shall  be  the  duty  of  the  treasurer,  register  of  deeds,  connty  offiotrs ; 
superintendent  of  schools,  superintendents  of  the  poor,  and  prose-  ^  ^^' 
outing  attorney  of  each  county,  and  of  the  supervisor  and  clerk  of 
each  township,*  to  furnish  to  the  county  clerk,  on  his  application 
therefor,  the  information  required  by  schedule  five  of  the  act 
named  in  the  preceding  section,  such  information  or  facts  as  the 
records  of  their  respective  offices  will  show,  or  such  as  they  may 
be  able  to  obtain. 

(808.)  Sbc.  3.  An  amount  not  exceeding  the  sum  of  five  thou-  Approppiauon. 
aund  dollars  is  hereby  appropriated  out  of  any  moneys  in  the  treas- 
nry  not  otherwise  appropriated  or  expended,  to  defray  the  expenses 
of  collecting  such  social  statistics  named  in  section  one  of  this  act, 
to  be  expended  as  follows :  In  counties  where  the  population  shall 
not  exceed  ten  thousand  in  number,  the  county  clerk  shall  receive 
tte  sum  of  thirty  dollars ;  in  counties  where  the  population  shall 
exceed  ten  thousand  but  not  exceed  twenty  thousand  in  number, 
the  county  clerk  shall  receive  the  sum  of  forty  dollars ;  in  counties 
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where  the  population  shall  exceed  twenty  thousand  but  not  exceed 
thirty  thousand  in  number^  the  county  Clerk  shall  receive  the  sum 
of  fifty  dollars;  in  counties  where  the  population  shall  exceed 
thirty  thousand  but  not  exceed  forty  thousand  in  number^  the 
county  clerk  shall  receive  the  sum  of  sixty  dollars;  and  in  couu* 
ties  where  the  population  shall  exceed  forty  thousand  in  number, 
the  county  clerk  shall  receive  the  sum  of  seventy  dollars,  exc^t  in 
the  county  of  Wayne,  the  clerk  of  which  county  shall  receive  the 
sum  of  one  hundred  dollars ;  such  compensation  to  be  paid  by  the 
State  Treasurer  on  the  warrant  oi  the  Auditor  General,  said  war- 
rant to  be  drawn  on  the  certificate  of  the  Secretary  of  State,  whose 
duty  it  shall  be  to  execute  such  certificate  on  the  receipt  of  the 
returns  required  by  section  one  of  this  act,  accompanied  by  the 
«  affidavit  of  the  county  clerk  that  such  return  is,  to  the  best  of  his 
knowledge  and  belief,  a  full  and  accurate  collection  of  the  required 
social  statistics  of  the  county  of  which  he  is  the  clerk. 
SMMtory  of  (S09.)  Sec.  4.  It  shall  be  the  duty  of  the  Secretary  of  State  to 

TtiitiV«  toMt    expend  such  sum  of  money,  not  to  exceed,  however,  the  sum  of  one 
thousand  dollars,  out  of  the  amount  appropriated  in  the  preceding 
section,  as  may  in  his  judgment  be  deemed  necessary  to  carry  out 
the  provisions  and  intent  of  this  act. 
Sec.  5.  This  act  shall  take  immediate  effect 


CHAPTER    XVI. 


BBGIBTRATIOK        OF        BIBTHS,       MABBIAGBS,        AKD 

DBATHS. 


An  Act  to  provide  for  the  registration  of  births,  marriages,  and  deaths. 
[ApprwMd  March  f7,  1867.    Laws  qf  1867,  p,  M5.] 

Dntiiii  of  super-      (810.)  SECTION  1.  The  PeopU  of  the  state  of  Michigan  enact, 
^      **"     That  it  shall  be  the  duty  of  the  supervisor  of  each  township,  and 


■essors. 


the  supervisor  or  assessor  of  any  city  or  ward  therein,  in  this  State, 
between  the  tenth  day  of  April  and  the  first  day  of  June,  in  the 
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year  eighteen  hundred  and  sixty-nine,  to  ascertain,  by  actual  in wwretoro 
inquiry  or  otherwise,  of  the  inhabitants  thereof,  the  births  and  April  6  to  d«- 

^      J  ^  '  cember  81, 1868. 

deaths  which  have  occurred  in  their  respective  townships,  eities, 
Of  wards,  from  and  including  April  fifth,  eighteen  hundred  and 
aixty-eight,  to  and  including  December  thirty-first,  eighteen  hun- 
dred and  sixty-eight,  together  with  the  facts  relative  thereto,  as  are 
hereinafter  provided  for,  and  shall  make  an  accurate  return  thereof  Betam  to  oou- 

■^  .  ,  ty  clerk. 

to  the  clerk  of  the  county  in  which  such  township  or  city  is  sit- 
uated, on  or  before  the  first  said  day  of  June ;  and  for  such  service 
shall  receive  ten  cents  for  each  bitth  and  death  so  returned  by 
them,  to  be  paid  by  the  county  in  which  such  returns  are  made. 
In  the  year  eighteen  hundred  and  seventy,  and  in  each  and  every  in  isro  «id 
year  thereafter,  it  shall  be  the  duty  of  the  ofBcers  above  mentioned,  tarns  to  jncinde 

trom  JftnoAry  to 

hetween  the  tenth  day  of  April  and  the  first  day  of  June,  to  ascer-  December  iMt 

•^  ^  J  »  preceding. 

tain,  by  actual  inquiry  or  otherwise,  of  the  inhabitants  thereof,  the  statistics;  how 
births  and  deaths  which  have  occurred  in  their  respective  town-  ®^*^***- 
fibips,  cities,  or  wards,  during  the  year  ending  on  the  last  day  of  the 
preceding  December,  and  shall  make  the  return,  and  receive  therefor  oompeniatton. 
tte  compensation  above  provided  for :   Provided,  That  in  the  city  of  Proviso  routing 

-.  '  ^        to  the  cl^  of 

Detroit,  the  duties  required  by  this  act  to  be  performed  by  super-  Detroit 
Tiwrs  and  assessors  shall  be  performed  by  persons  appointed  by  the 
common  council  for  that  purpose;  and  it  shall  be  the  duty  of  the  Dn^ofoom- 
common  council,  on  or  before  the  tenth  day  of  April,  in  each  year, 
to  appoint  such  number  of  persons  in  each  ward  of  said  city,  as  Persons  to  be 
shall  be  necessary  to  perform  said  duties  within  the  time  limited 
by  this  act ;  and  such  persons  shall  possess  all  the  authority  con- 
ferred upon,  and  perform  all  the  duties  required  of  supervisors  and 
assessors  by  this  act,  within  the  territory  assigned  them,  respect- 
ively, by  the  common  council,  and  shall  receive  such  compensation  compensation 

_     ,  of  persons  so 

for  their  services,  not  exceeding  the  sum  allowed  by  this  act  to  sppointed. 
snperrisors  and  assessors,  as  shall  be  fixed  by  the  common  council, 
to  he  paid  by  the  county  of  Wayne,  and  shall  be  liable  to  the  same  f  ®^gjl^* 
penalties  for  refusal  or  neglect  to  perform  any  of  said  duties.^ 

(811.)  Sec.  2.  Every  justice  of  the  peace,  minister  of  the  gospel,  MarHsgoa  to  be 
and  all  other  persons  authorized  by  law  to  solemnize  marriages  in 
this  State,  shall  make  a  record  of  each  marriage  so  solemnized  by 
him,  and  every  clerk  or  keeper  of  the  records  of  the  meetings  in  ^^J^*^^  ^^ 
which  any  marriage  among  the  Friends  or  Quakers  shall  be  solem- 
nized, shall  make  a  record  of  such  marriage,  together  with  all  the 
fccts  relating  to  the  same,  as  required  by  the  third  section  of  this 

*  As  amended  by  Act  189,  of  the  Laws  of  1809,  p.  S14,  approred  and  took  effect  April  8, 1809. 
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CttiiiiwteBtoiM  act ;  and  such  justice^  minister  of  the  gospel,  clerk,  or  other  per- 


Airatok«d. 


I 


son,  shall,  at  the  time  such  marriage  is  solemnized,  deliver  on 
demand,  to  either  of  the  parties  so  joined  in  marriage  as  afor^aid, 
a  certificate  of  such  marriage  containitig  all  the  facts  in  relation 
'thereto  required  by  said  third  section  of  this  act,  and  shall  within 
ninety  days  thereafter  deliver  to  the  clerk  of  the  county  in  which 
such  marriage  took  place,  a  certified  copy  of  such  record,  and  at 
Fee  for  record-    ^jj^g  samc  time  pay  to  the  clerk  twenty-five  cents  for  recording  the 

same, 
connij clerks;       (812.)  Seo.  3.  It  shall  be  the  duty  of  the  county  clerks  of  the 
several  counties  in  this  State,  on  receiving  the  returns  of  such 
births,  marriages,  and  deaths,  to  record  the  same  at  length  in  sepa- 
rate books,  to  be  provided  at  the  expense  of  the  State  by  the  Sec- 
retary of  State,  for  that  purpose,  with  proper  indexes  thereto.  The 
Birtht,  m»r-      births,  marriages,  and  deaths  shall  be  numbered  and  recorded  in 
deaths  to  be       the  ordcr  in  which  they  are  received  by  the  clerk,  and  the  record 
Sidexed.  "^      of  marriages  shall  be  indexed,  using  both  the  name  of  the  bride- 
Beeoni  of  urths  groom  and  bride.    The  record  of  births  shall  state^  in  separate 
columns,  the  date  of  the  birth,  the  name  of  the  child  (if  it  have 
any),  the  sex  and  color  of  the  child,  the  place  of  birth,  the  Chris- 
tian and  surname  of  both  parents,  the  residence  and.  nativity  of 
the  parents,  the  occupation  of  tbe  father,  and  the  date  when  the 
ProTieo.  rccord  was  made :  Providedy  That  in  case  the  child  has  no  Chris- 

tian name,  such  name  shall  be  obtained  and  reported  to  the  county 
clerk  in  the  next  annual  report  of  the  supemsor  or  assessor,  and 
such  Christian  name  shall  be  distinctly  designated  in  such  report 
as  the  Christian  name  belonging  to  a  child  previously  reported,  and 
shall  be  properly  entered  by  said  county  clerk,  in  the  blank  left 
for  such  Christian  name  in  his  book  of  record;  and  it  shall  be  the 
duty  of  the  several  county  clerks,  on  or  before  the  tenth  da^  of 
April  in  each  year,  to  give  to  the  ofiicers  required  to  make  the 
said  returns,  lists  of  such  children  whose  Christian  names  have  not 
been  previously  reported  in  their  respective  towns,  cities,  or  wards- 
Record  of  mar-  The  record  of  marriages  shall  state,  in  separate  columns,  the  ddx; 

rlaiTM  shall  state  ,  ^^  ^  ,     . 

and  place  of  marriage,  the  Chnstian  and  surname  of  the  bride- 
groom and  bride,  and  the  maiden  name  of  the  bride,  if  a  widow, 
the  color,  age,  and  place  of  birth  of  each,  the  residence  of  each  at 
the  time  of  marriage,  the  occupation  of  the  bridegroom,  and  the 
name  and  official  station  of  the  person  by  or  before  whom  they 
were  married,  the  names  and  residences  of  at  least  two  witnesses 
present  at  such  marriage,  and  the  date  when  such  record  was  made. 
The  record  of  deaths  shall  state,  in  separate  columns,  the  date  of 


J 
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Uie  death,  the  Christian  and  surname  of  the  deceased,  the  sex  and  Beoordofdefttki 

*  Bball  state. 

oolor,  whether  married  or  single,  the  age  in  years,  months,  and 

dsys^  the  place  of  death,  the  disease  or  apparent  cause  of  death, 

the  nativity  of  the  deceased,  and  the  occupation,  if  any,  and  the 

names,  residence  of  the  parents,  if  known,  and  the  date  when  such 

record  was  made.  The  clerks  of  the  several  counties  shall  annually.  Return  of  coun- 
ty clerk. 

on  or  before  the  first  day  of  September,  make  and  transmit  to  the 

Secretary  of  State  a  certified  copy  of  the  records  in  his  office  of 

all  the  births,  marriages,  and  deaths  reported  in  their  respective 

oonnties  for  the  year  ending  December  thirty-first,  last  preceding. 

And  each  county  clerk  shall  receive  for  the  record  of  each  birth  compensation. 

and  death  in  his  office  three  cents,  and  three  cents  for  each 

birth,  marriage,  and  death  returned  by  him  to  the  Secretary  of 

State,  to  be  paid  by  the  county,  and  shall  be  compensation  in  fuU 

f<v  all  services  required  by  this  act  to  be  performed  by  him.  * 

(813.)  Sec.  4.  The  Secretary  of  State  shall  priepare  and  furnish  secretary  or 
tD  the  county  clerks  of  the  several  counties  in  this  State,  blank 
books  of  suitable  quality  and  size,  with  proper  rulings  and  toead- 
iiigs,  to  be  used  as  books  of  record  in  carrying  into  effect  the  pro- 
visions 0^  this  act.  He  shall  also  prepare  and  furnish  blank 
"  forms  of  retums,^^  as  hereinbefore  ^eoified,  accompanied  with 
soch  instructions  and  explanations  as  may  be  necessary  to  insure 
imiformity  in  such  returns,  which  blanks  shall  be  forwarded  to  the 
several  county  clerks  on  or  before  the  first  day  of  March  in  each 
year;  and  the  said  county  clerks  shall  deliver  the  same  to  the 

■ 

supervisors  or  assessors  of  the  several  townships,  cities,  or  wards 
therein,  in  their  respective  counties,  on  or  before  the  tenth  day  of 
April' 

(8U.)  Sec.  5.  It  shall  be  the  duty  of  the  Secretary  of  State  to  Bound  rohunei 
receive  the  returns  made  in  pursuance  of  the  third  section  of  this  **'"p^^- 
act,  and  he  shall  cause  the  same  for  each  year  to  be  bound  together, 
in  one  or  more  volumes,  at  the  expense  of  the  State,  and  make 
indexes  thereto ;  and  with  such  assistance  as  may  be  voluntarily  secretary  of 
rendered  by  any  authorized  committee  appointed  by  the  medical  oSSjiiSr''  ^ 
bcolty  of  the  University  of  Michigan,  or  by  any  regularly  author- 
iied  medical  society  in  this  State  for  that  purpose,  he  shall  pre- 
pare such  tabular  statements,  results,  and  deductions  therefrom  as 
will  render  them  of  practical  utility,  and  make  report  thereof, 
annually,  to  the  Governor  of  the  State,  which  report  may  be 
ordered  published  and  distributed  in  such  manner  as  the  Legisla- 
ture may  from  time  to  time  direct 


1  Tide  note  to  MCtion  1  of  this  act 
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Megieottokeep      (815.)  Sec.  6.  Every  justice  of  the  peace,  minister  of  the  gospel, 

VMSOZ'QB. 

and  all  other  persons  authorized  hy  the  laws  of  this  State  to  sol- 
emnize marriages,  and  clerks  or  keepers  of  records  of  the  meet- 
ings in  which  any  marriage  among  the  Friends  or  Quakers  shall 
Neglect  to  de-    he  solemnizcd,  who  shall  neglect  or  refuse  to  make  a  record  of  such 
oTBhAU  make     marriage,  or  to  deliver  to  the  county  clerk  of  the  county  in  which 

felBeentriea.  °  "^  "^  , 

the  marriage  took  place,  a  certified  copy  of  such  record,  or  who 
shall  refuse,  on  demand,  to  deliver  to  the  parties  to  such  marriage 
the  certificate  thereof,  as  required  hy  section  two  of  this  act>  or 
who  shall  willfully  make  a  false  or  fictitious  entry  in  his  record  of 
marriages,  or  in  the  certified  copy  of  such  record  delivered  to  the 
county  clerk,  or  in  the  certificates  of  marriages  delivered  to  the 

FMttty.  parties  thereto,  shall  be  deemed  guilty  of  misdemeanor,  and  upon 

conviction  thereof  shall  he  punished  by  fine  not  exceeding  one 
hundred  dollars,  and  in  default  of  paying  the  same,  shall  be 
imprisoned  in  the  county  jail  of  the  county  in  which  such  con- 
viction shall  be  had,  until  said  fine  be  paid,  but  not  to  exceed  the 
perirfd  of  ninety  days. 

certmoate  of         (816.)  Sec.  7.  Every  physiciau,  surgeon,  or  midwife,  who  shall 

have  been  in  attendance  upon  any  deceased  person,  shall  upon 

application  of  any  supervisor  or  assessor  of  the  township,  city,  or 

«  any  ward  thereof,  in  which  such  death  occurred,  make  out  and 

deliver  to  such  supervisor  or  assessor  a  certified  statement,  without 

Contents.         fee,  containing  the  name  of  the  disease  or  cause  (if  known),  pro- 

BeftiBai  to  make  duciug  the  death  of  such  person ;  and  any  medical  attendant  who 

«ertlflcate.  v    n  ,      .  -  .  ,  i  «     n      mi 

snail  neglect  or  refuse  to  give  such  statement,  or  who  shall  will- 
fully make  a  false  statement  in  relation  to  such  death,  shall  for 

Paniaty.  such  oflfense  be  liable  to  pay  a  fine  of  not  less  than  ten  nor  more 

than  fifty  dollars,  and  the  costs  of  prosecution,  which  fine  the  said 
supervisor  or  assessor  is  hereby  required  to  sue  for  and  collect  in 
his  of^cial  character. 

FMtstobeob-       (817.)  Sec.  8.  It  shall  be  the  duty  of  each  supervisor  or  assessor 

TUor.  ^  *"^''  to  obtain  the  facts  in  relation  to  births  and  deaths  within  his  town- 
ship, city,  or  any  ward  therein  (not  otherwise  obtained),  from  the 
heads  of  families,  the  keepers,  overseers,  or  superintendents  of  asy- 
lums, hospitals,  jails,  prisons,  workhouses,  almshouses,  houses  of 
correction,  and  similar  institutions,  the  keepers  of  hotels,  public 
and  private  boarding-houses,  and  the  masters  or  chief  officers  of 
steamboats  and  sail  vessels  navigating  any  of  the  waters  of  this 
State  arid  touching  at  any  port  of  entry  therein,  in  which  such 

EeftisaitofBT-  births  or  deaths  occurred;  and  if  either  of  the  above-named  per- 
sons shall  refuse  to  give  such  iufbrmation.  then  the  same  shall  be 
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obiaiued  by  such  supervisor  or  assessor  from  any  person  having  a 
knowledge  of  the  facte  in  relation  to  such  birth  or  death ;  and  if  obtained  andor 
the  supervisor  or  assessor  shall  have  reason  to  believe  that  any  per- 
son or  persons  willfully  misrepresented  or  concealed  any  facts  rela- 
tive to  such  birth  or  death  in  his  township,  city,  or  any  ward  therein, 
which  he  cannot  otherwise  obtain,  he  may  examine  such  person 
or  persons  on  oath  (which  oath  such  supervisor  or  assessor  is  hereby 
empowered  and  authorized  to  administer),  in  relation  to  any  birth 
or  death  within  his  township,  city,  or  any  ward  therein,  of  which 
8uch  person  or  persons  may  have  any  knowledge  or  information ; 
and  if  any  person,  after  being  duly  subpoenaed  (as  provided  for  Negieotuig  to 
compelling  the  attendance  of  witnesses  in  justices'  courts)  by  such  !><»»». 
supervisor  or  assessor,  for  the  purposes  aforesaid,  shall  neglect  or 
refuse  to  appear  before  such  officer,  or  appearing  shall  refuse  to  be 
sworn  and  testify  in  relation  to  such  matter,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  Penalty, 
punished  therefor  by  fine  not  exceeding  fifty  dollars,  and  in  default 
of  paying  the  same,  shall  be  imprisoned  in  the  county  jail  of  the 
county  in  which  such  conviction  shall  be  had  until*  said  fine  be 
paid,  but  not  exceeding  ninety  days ;  and  any  person  who,  after  Petjnry. 
being  duly  sworn  as  aforesaid,  shall  willfully  make  any  false  state- 
ment in  relation  to  any  birth  or  death,  about  which  he  is  required 
to  testify,  shall  be  deemed  guilty  of  willful  and  corrupt  perjury : 
Provided^  That  np  person  shall  be  required  to  answer  any  ques-  proviao. 
tion  which  will  tend  to  criminate  himself  or  herself  upon  any 
such  examination. 

(818.)  Sec.  9.  In  case  of  the  refusal  or  neglect  by  any  of  the  offi-  Neglect  to  per- 
(iere  mentioned  in  this  act,  to  perform  any  of  thd  duties  hereinbe-  *'"" 
fore  required  of  them  or  either  of  them,  to  be  done  and  performed 
by  any  of  the  provisions  herein  contained,  such  officer  shall  be  penalty, 
liable  to  a  fine  not  to  exceed  one  hundred  dollars,  and  the  costs  of 
prosecution;   and  the  prosecuting  attorney  in  each  county  is 
hereby  required  to  prosecute,  in  the  name  of  the  people  of  the 
State  of  Michigan,  all  persons  in  his  county  who  shall  willfully  vio- 
late any  of  the  provisions  of  this  act ;  and  the  said  supervisor  or  Miademeaaor. 
assessors  of  any  township,  city,  or  any  ward  therein,  may  be  prose- 
cuted for  a  misdemeanor  under  this  section,  and  upon  conviction 
punished  as  therein  provided  for. 

(819.)  Sec.  10.  Sections  three  thousand  two  hundred  and  thir-gccuona  repealed 
teen,  three  thousand  two  hundred  and  fourteen,  three  thousand 
two  hundred  and  fifteen,  and  three  thousand  two  hundred  and  six- 
teen, of  the  compiled  laws  of  eighteen  hundred  and  fifty-seven 

be  and  the  same  are  hereby  repealed. 
40 
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Compensation  of     (820.)  Sec.  10  [111.  The  Several  superrisors  and  assessors  of  the 

sap^rison  and 

oiMBMnfor  townships^  yillageSy  and  cities  in  this  State,  who  have  made  any 
returns  of  births  and  deaths  to  the  county  clerk  of  their  respective 
counties  for  the  year  eighteen  hundred  and  sixty-eight,  and  have 
not  received  the  amount  of  compensation  as  provided  for  in  this 
acty.shall  be  paid  therefor  at  rates  set  forth  in  the  preceding  sec- 

county  clerks,  tious.  And  such  couuty  clerks  as  have  made  returns  of  the  birthB> 
marriages,  and  deaths  to  the  Secretary  of  State  for  the  year  eight- 
een hundred  and  sixty-eight,  and  who  have  not  received  compen- 
sation therefor,  shall  be  paid  for  the  same  at  the  rates  set  forth  in 
the  preceding  sections.  ^ 


CHAPTER    XVII. 


GEOLOGICAL  SURVEY  OP  THE  STATE. 


Board  eonstita- 
ted. 


AMUtanto. 


Asaistanta' 
salaries. 


An  Act  to  provide  for  the  ftirther  geological  ennrey  of  the  State. 
[Approved  March  f 6,  1869.    Lawt  qf  1869^  p.  109.} 

(821.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact. 
That  the  Governor,  Superintendent  of  Public  Instruction,  and  the 
President  of  the  State  Board  of  Education  shall  constitute  a  Board 
of  Geological  Survey.  They  shall  control  and  supervise  the  con- 
tinuance and  completion  of  the  geological  survey  of  the  State ;  and 
for  that  purpose  they  may  from  time  to  time  appoint  such  person 
or  persons  to  assist  in  making  said  survey  as  may  be  deemed  neces- 
sary. The  length  of  time,  and  the  location  and  locations  where 
said  persons  shall  be  employed,  shall  be  determined  by  said  board. ' 

Sec.  2." 

(822.)  Sec.  3.  The  salary  of  the  persons  employed  in  the  survey 
shall  be  fixed  by  the  board,  and  shall  be  payable  only  for  servioeB 


1  As  added  by  Act  12&  of  the  Laws  of  18W,  p.  214,  approred  and  took  effect  AprO  8, 1861. 
s  Ab  amended  by  Act  179  of  the  Laws  of  1871,  p.  298,  approred  and  took  effect  April  IT, 
1871. 
s  Repealed  by  Act  179  of  the  Laws  of  1871,  p.  298. 
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actnally  rendered.    Such  board  ehall  regulate  all  expenses  incident 

to  the  survey,  and  may  require  such  frequent  reports  as  they  may  Beporta. 

think  useful. ' 

(823.)  Sec.  4.  It  shall  be  the  duty  of  said  board  to  make^  or  character  of 
canse  to  be  made,  a  thorough  geological  and  mineralogical  survey  '^'^  ^' 
of  the  State,  embracing  a  determination  of  the  succession  and 
arrangement,  thickness,  and  position  of  all  strata  and  rocks,  their 
mineral  character  and  contents,  and  their  economical  uses ;  an  inyes^ 
dgation  of  soils  and  subsoils,  and  the  determination  of  their 
character  and  agricultural  adaptation ;  the  investigation  of  all  depos- 
its of  brines,  coal,  marl,  clay,  gypsum,  lime,  petroleum,  and  metals 
and  metallic  ores,  building-stone,  marble,  grit-stone,  materials  for 
mortar  and  cement,  mineral  paint,  and  all  other  productions  of  the 
geological  world  within  the  limits  of  this  State  capable  of  being 
converted  to  the  uses  of  man. ' 

(824)  Sec.  5.  It  shall  be  the  duty  of  said  board  to  cause  ample  siMcimenafor 
materials  to  be  collected  for  the  illustration  of  every  department 
of  the  geology  and  mineralogy  of  the  State,  and  to  label,  arrange, 
and  prepare  the  same  for  exhibition  in  suitable  cases  in  the 
museums  of  the  State  University,  Agricultural  College,  and  State 
Normal  School,  and  in  each  of  the  incorporated  colleges  of  the 
State,  and  in  a  room  in  conneption  with  the  State  Library.  * 

(825.)  Sec.  6.  It  shall  be  the  duty  of  said  board  to  furnish  an  Ammai  report 
annnal  report  of  the  progress  of  the  survey,  and,  as  often  as  pos-  atotement 
Bible,  a  condensed  statement  of  important  and  interesting  facts  for 
general  circulation,  and,  as  soon  as  the  progress  of  the  work  wOl 
permit,  to  begin,  and  on  the  completion  of  the  survey  to  finish,  a  Complete  report 
complete  memoir  upon  the  geology  of  the  State,  embracing  such 
an  account  of  all  its  mineral  and  agricultural  resources  as  is  usual 
m  works  of  that  character,  and  a  delineation  of  its  geology  upon 
the  map  of  the  State,  and  such  other  diagrams  and  illustrations  as 
may  be  needed  to  set  forth  in  a  creditable,  intelligible,  and,  as  far 
as  possible,  popular  manner,  the  nature,  location,  and  extent  of  the 
geological  and  agricultural  resources  of  the  State :  Provided,  Such  Proriio. 
report,  when  complete  and  printed,  shall  consist  of  not  exceeding 
three  octaTO  volumes :   And  provided  further y  That  said  volumes  purtherproviao.  - 
shall  not  contain,  in  any  considerable  extent,  compilations  and 
extracts  of  or  from  books  heretofore  published.  * 

Sec.  7.*  • 

1  See  note  to  section  1. 

<Vide  note  to  lection  S  of  this  act. 
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An  notes,  coiieo-  (826.)  Sec.  8.  All  notes,  memoranda,  compilations^  coUectionSy 
ertjofUieStafo.  specimens,  diagrams,  and  illustrations  that  may  be  made  in  the 
progress  of  such  survey,  by  the  person  or  persons  engaged  therein, 
shall  be  the  property  of  the  State,  shall  be  under  the  control  of  the 
board,  and,  in  case  of  the  death  or  termination  of  connection  with 
such  survey  of  any  such  person  or  persons^  shall  be  deposited  in 
the  ofBice  of  the  Superintendent  of  Public  Instruction,  subject  to 
the  order  of  the  board.  ^ 
Approprutioiito  (827.)  Sec.  9.  To  Carry  into  effect  the  provisions  of  this  act,  the 
sum  of  eight  thousand  dollars  for  each  year,  until  the  completion  of 
said  survey,  is  hereby  appropriated,  to  be  drawn  from  the  Treasury 
as  needed,  on  the  warrants  of  the  Governor,  which  appropriation 
shall  be  in  full  for  all  expenditures  under  this  act,  exclusive  of  the 
printing  of  the  reports.  * 
Seo.  10.  This  act  shall  take  immediate  effect. 


mMt  ezpeosef. 
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Cbaptkb  XVm.    The  Militia. 
Chaftbb  XTK.   Bonn  ties  to  Yolnnteeiv. 
CsARiB  XX.    Soldiers*  Aid  Fund. 


CHAPTER     XVIII. 

THE     MILITIA. 

Ad  Act  for  the  reorganization  of  the  military  forces  of  the  State  of  Michigan, 

lApprov*d  January  18^  18&I.   Law$  of  1869^  p.  iff.] 

CHAPTER     I.  —  OBG  ANIZ  ATIOK. 

(828.)  Section.  1.  The  People  of  the  State  of  Michigan  enact,  persons  snhM 
That  all  able-bodied  white  male  citizens,  between  the  ages  ^f  <®™*^*^«*^' 
eighteen  and  forty-five  years,  and  not  exempted  by  the  laws  of  the 
United  States  or  of  this  State,  shall  be  subject  to  military  duty. 
The  enrolled  militia  shall  not  be  subject  to  active  military  duty  Ymm  snhjset  to 
except  in  case  of  war,  rebellion,  invasion,  the  prevention  of  inva-  "^^^^o^y- 
don,  the  suppression  of  riots,  tumults,  and  breaches  of  the  peace, 
and  to  aid  civil  ofiicers  in  the  execution  of  the  laws  and  the  ser- 
vice of  process ;  in  which  case  they  may  be  ordered  out  for  actual 
aervioe,  by  draft  or  otherwise,  or  so  many  of  them  as  the  necessity 
demands.    In  addition  to  the  persons  exempted  by  the  laws  of  the  persons  exempt 
United  States,  the  following  persons  shall  be  exempt  from  military  Sn?.™*"**^ 
duty: 

First.  Ministers  of  the  gospel ;  . 
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Second.  Judges  of  the  Supreme,  circuit,  district,  and  probate 
couri^s ; 
Third.  The  members  and  officers  of  the  Legislature ; 
Fourth.  All  officers  and  guards  of  the  State  Prison ; 
•         Fifth.  All  commissioned  officers  of  the  militia  of  this  State,  who 
have  served  as  such,  fully  uniformed  and  equipped,  according  to 
law  and  regulation,  for  the  term  of  six  years;  but  no  oflScer  shall 
be  so  exempt,  unless  by  his  resignation  after  such  term  of  service, 
duly  accepted,  or  in  some  other  lawful  manner,  he  shall  have  been 
honorably  discharged ; 

Sifth.  All  State  and  county  officers  (except  notaries  public), 
and  all  teachers  engaged  in  public  institutions  and  public  schools. 
Assessor  to  re-       (829.)  Seo.  2.  The  officers  acting  as  assessors  of  every  township, 
eonsMbjectto'  Ward,  or  city,  shall,  annually,  on  or  before  the  first  day  of  June 
m  tary  uty.    j.^^.^^^  ^  |jg|.  ^f  ^j^^  names  of  all  persons  who  are  liable  to  do  mili- 
tary duty,  residing  in  their  township,  ward  or  city,  to  the  county 
clerk,  who  shall  number  the  names,  and  file  the  lists  in  his  office, 
and  return  the  aggregate  number  of  all  the  persons  so  enrolled  in 
his  county  to  the  Adjutant  General,  on  or  before  the  first  day  of 
Powers  of  ss-     July  of  cach  and  every  year.    The  assessors  shall  have  power 
to  question,  under  oath,  which  they  are  hereby  authorized  to 
administer,  any  person   deemed  liable  to  do  military  duty,  but 
who  denies  the  same;  and  if  any  person  refuses  to  be  sworn, 
the  assessor  shall  enroll  his  name  in  the  same  manner  as  though 
FeesofMsessorshe  had  admitted  his  liability.     Upon  the  return  of  the  assessor's 
list  to  the  county  clerk,  properly  certifying  that  he  has  enrolled 
all  persons  who  are  liable  to  do  military  duty  residing  in  his 
township,  city,  or  ward,  he  shall  be  paid  two  cents  each  for  all 
persons  so  enrolled,  out  of  the  treasury  of  the  county.     If  any 
Pttuflty  lor  neg.  asscssor  or  couuty  clerk  shall  willfully  neglect  or  refuse  to  perform 
usMwororcoim.  the  duty  eujoiued  upon  them  by  this  act,  the  person  or  persons 
guilty  of  such  refusal  or  ne^ect  shall  be  liable  to  a  penalty  of 
not  less  than  one  hundred  or  more  than  five  hundred  dollars,  to 
be  recovered  by  action  of  debt  before  any  circuit  court,  in  the 
name  of  the  people  of  the  State  of  Michigan ;  and  it  shall  be  the 
duty  of  the  prosecuting  attorney  of  the  county  to  prosecute  the 
Honey  BO  eoi.     same.    All  moucys  accruing  from  such  proseoution  shall,  after 
pa^  deducting  the  l^al  costs  and  charges,  be  paid  into  the  county 

When  oovenior  treasury.    In  oases  where  such  lists  are  not  made  out  and  filed,  as 

niay  Aotliorue  *' 

JJjttobemsde  herein  provided,  and  when  the  same  may  be  deemed  absolutely 
necessary  to  the  public  safety,  the  Governor  is  authorized  to  cause 
such  lists  to  be  made  by  any  other  suitable  person,  to  be  by  him 
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designated,  who  shall  have  the  same  powers,  and  receive  therefor 
the  same  compensation,  as  provided  herein  for  assessors. 

(830.)  Sec.  3.  In  case  of   actnal   or  threatened  war  against^  commander-in- 
insurrection  in,  or  invasion  of,  the  State,  or  in  case  of  actnal  rebel-  out  the  Smtur 
lion  in,  or  war  against,  the  United  States,  or  in  case  the  President     « 
of  the  United  States  shall  make  a  requisition  on  the  Governor  of 
this  State,  the  Commander-in-chief  may  order  out,  by  draft,  volun- 
tary enlistment,  or  otherwise,  the  whole,  or  so  much  of  the  militia 
of  this  State  as  the  public  necessity  demands ;  and  he  may  also,  in 
like  manner,  order  out  any  portion  of  the  militia,  for  the  service  of 
the  State,  to  suppress  riots,  and  to  aid  civil  officei's  in  the  execu- 
tion of  the  laws  of  this  State  or  of  the  United  States.    He  may  May  appoint  the 
appoint  the  number  by  draft,  according  to  the  population  of  the  "*^™  '  ^ 
several  counties  of  the  State,  or  otherwise  as  he  shall  direct,  and 
shall  notify  the  sheriff  of  each  county  from  which  any  draft  is  so 
required,  of  the  number  of  persons  his  county  is  to  furnish.   Upon  proce«dto« 
the  requisition  of  the  Commander-in-chief  being  received  by  the  ifr^Sd^county' 
sheriff,  he  shall  immediately  personally  notify  the  county  clerk,  or  *^  ^  * 
in  case  of  the  absence  or  inability  of  either,  they  or  their  legally 
authorized  deputy  or  deputies,  who  shall  repair  to  the  oflSce  of  the 
county  clerk,  and  in  public  shall  copy,  by  name  or  number,  from     ' 
the  assessor's  roll  of  each  township,  city  or  ward,  of  such  county, 
all  persons  who  are  so  returned  as   liable  to  do  military  duty. 
Such  names,  or  their  corresponding  numbers,  shall  be  placed  on  How  drawn. 
slips  of  paper  of  the  same  size  and  appearance,  as  near  as  practica- 
ble, which  slips,  so  named  or  numbered,  shall  be  placed  in  a  box 
suitable  for  that  purpose,  and  drawn  therefrom  in  the  same  manner 
as  jurors  are  by  law  now  drawn.    All  persons  so  drawn,  and  liable  persons  drawn 
to  do  military  duty,  shall  be  determined  to  be  legally  held  to  serve  Sereo"!* 
in  the  manner  and  for  the  purpose  and  time  specified  in  the  requi- 
sition; and  the  sheriff  shall  notify  the  persons  so  drafted,  orally  or 
by  writing,  at  what  time  and  place  they  shall  appear. 

(831.)  Sec,  4.  Every  person  so  ordered  out,  or  who  shall  volun-  penalty  for  aoa- 
teer,  or  is  drafted,  and  who  shall  not  appear  at  the  time  and  place  ^^^oMerad 
designated  by  such  sheriff,  or  other  proper  officer,  or  who  shall  not  ®"  ®  * 
produce  some  able-bodied  or  proper  substitute,  at  such  time  and 
{dace,  or  shall  not  pay  to  such  sheriff,  for  the  use  of  the  State,  the 
sum  of  one  hundred  dollars,  within  twenty-four  hours  from  such 
time,  shall  be  deemed  to  be  a  soldier  in  actual  service,  absent  with- 
out leave,  and  be  liable   to   a  penalty  of  one  hundred  dollars. 
Should  the  oflScer  detailed  for  the  purpose  be  unable  to  secure  any  when  aheriir 
soldier  so  drafted,  the  sheriff  of  the  county  shall,  upon  notice  SJiie^Sfted. 
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thereof)  be  authorized  and  required  to  arrest  each  soldier,  and 
notify  the  prosecuting  attorney  thereof,  who  shall  prosecute  such 
delinquent  before  any  justice  of  the  peace,  or  other  court  having 
jurisdiction,  for  the  recovery  of  the  penalty  aforesaid,  and  the  per- 
son so  arrested  may  be  released  from  all  such  obligations  and  penal- 
ties on  the  enlisting  and  mustering  of  an  acceptable  substitute,  and 
the  payment  of  the  cost  of  prosecution. 
MflitiAiiiMtDAi      (832.)  Sec.  5.  When  the  militia  are  ordered  out,  or  have  volun- 
«rgaaiMd  into    tccred,  and  while  they  are  in  actual  service,  as  specified  in  section 
•ompftn]M,etc  ^j^^.^^  ^j^^^  gj^^jl  ^^  organized  by  the  Commander-in-chief,  with  the 

advice  of  the  State  Military  Board,  into  companies,  regiments, 
brigades,  and  divisions,  which  (companies,  regiments,  brigades,  and 
divisions)  shall  be  numbered,  and  record  thereof  made  in  the  oflSce 
How  officered,    of  the  Adjutant  General,  and  shall  be  oflScered,  governed,  and 
£i^toi^^     instructed  according  to  the  laws  of  this  State  and  the  United 
Maybeoonsoii-  States;  and  the  Commander-in-chief  may  alter, divide,  annex,  and 
consolidate  the  divisions,  brigades,  regiments,  and  companies,  in 
such  manner  as  in  his  opinion  the  proper  organization  of  the  same 
8tet« to ftiraiab  shall  require;  and  the  State  shall  furnish  arms,  ammunition, 
*™*'  *  *         clothing,  and  equipment  for  each  non-commissioned  oflScer  and  pri- 
vate, ais  may  be  deemed  necessary  by  the  Commander-in-chief,  and 
pay  them  the  same  compensation  as  allowed  in  the  service  of  the 
United  States,  until  their  term  of  service  expires ;  and  when  troops 
Senior  offloer  to  are  in  the  field  for  such  purposes,  the  senior  officer  of  the  troops 
present  shall  command.     Each  commissioned  officer  shall  provide 
Miutiirydutrictt  himself  with  a^word.    The  Commander-in-chief  shall  district  the 
State  for  the  enrolled  militia  into  four  districts,  each  of  which 
shall  be  properly  divided  into  regiments,  and  when  so  districted 
and  divided  shall  be  officered  under  the  direction  of  the  Com- 
mander-in-chief. 

CHAPTER     II.  —  STATE     TBOOPS. 

AetiTo  miuti*  to  (83S.)  Seo.  6.  The  active  militia  shall  be  composed  of  volunteers 
state  troops,  between  the  ages  of  eighteen  and  forty-five  years,  and  shall  be 
known  as  State  troops,  and  in  case  of  war,  rebellion,  invasion,  the 
prevention  of  invasion,  the  suppression  of  riots,  to  aid  civil  officers 
in  the  execution  of  the  laws  of  this  State,  shall  first  be  ordered 
Minort^when  ^^^  scrvicc.  Miuors  over  the  age  of  eighteen  years  may  be  admit- 
ted into  any  company  of  State  troops,  with  the  consent,  in  writing, 
of  their  parents  or  guardians,  or,  if  they  have  none,  with  the  con- 
sent, in  writing,  of  a  justice  of  the  peace  of  the  township  or  city  in 
which  they  reside. 


Admitted. 
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(834.)  Sec  7.  The  State  troops  dial!  be  composed  of  any  number  Bute  troops, 
of  regiments  of  infantry,  cavalry,  or  mounted  riflemen,  and  two 
«r  more  batteries  of  six  pieces  each  of  light  artillery,  with  such 
ofieers  of  engineers,  of  ordnance,  aii|  of  the  staff,  as  are  hereinaf- 
fcf  provided  for. 

(835.)  Sec.  8.  Each  regiment  of  infantry  shall  consist  of  one  B«sim«its. 
e^IoBel,  one  lieutenant  colonel,  one  major,  one  surgeon,  one  asmst- 
ant  surgeon,  one  chaplain,  one  sergeant* major,  one  quartermaster 
•ergeant,  andf  ten  companies,  each  of  which  shall  consist  of  one  comfMiiiM: 
captain,  one  first  lieutenant,  one  second  lieutenant,  five  sergeant«^ 
right  corporals,  two  musicians,  one  wagoner,  and  not  less  than 
thirty  nor  more  than  eighty-two  privates. 

(836.)  Sec.  9.  Each  battery  of  light  artillery  shall  consist  of  one  ught^tuMy 
captain,  one  first  lieutenant,  one  second  lieutenant,  one  first 
sergeant,  one  company  quartermaster  sergeant,  four  sergeants,  eight 
corporals,  two  musicians,  two  artificers,  one  wagoner,  and  fifty- 
eight  privates ;  and  may  be  increased  on  the  recommendation  of 
the  Inspector  General,  approved  by  the  State  Military  Board  and 
Oommander-in-chief,  to  correspond  with  the  organization  of  light 
Wtteries  in  the  army  of  the  United  States.    In  case  of  actual  or  Dngoons, 

.«,,  ...  ..  Ill*  •  cavalry,  mount- 

tbreatened  war,  invasion,  insurrection,  or  rebellion,  companies  or  ed  riflemen,  ud 
n^^ents  of  dragoons,  cavalry,  mounted  riflemen,  and  corps  of  *°  °**"* 
engineers,  may  be  authorized  by  the  commander-in-chief,  and 
oiganized  and  paid  in  the  same  manner  as  similar  organizations 
existing  at  the  time  in  the  army  of  the  United  States. 

(d37.)  Sec.  10.  There,  shall  be  one  major  general,  with  two  aids-  ifj^oraodMgti^ 
de^eamp ;  two  brigadier  generals,  each  with  one  aid-de-camp.  *^ 

(838.)  Sec.  11.  There  shall  be  one  Adjutant  General,  and  sach  A<!Uatant 
Assistant  Adjutant  Generals  as  the  Commander-in-chief,  on  the   *° 
vecommendation  of  the  Adjutant  General,  shall  direct,  not  to  exceed 
tMir  in  number,  nor  to  exceed  one  to  each  division  and  brigade. 

(839.)  Sec.  12.  There  shall  be  one  Inspector  General,  and  such  inapector 
aaristont  inspectors  as  the  Governor  shall  direct,  on  recommendation 
of  the  Inspector  General,  not  to  exceed  four  in  number. 

(140.)  Sec.  13.  There  shall  be  one  Quartermaster  General,  and  S'^^jJJJ"^** 
inch  assistant  quartermasters,  not  to  exceed  four  in  number,  as 
the  Commander-in-chief  shall  direct,  on  the  recommendation  of 
the  Quartermaster  General.    The  Quartermaster  General  and  his  commtaaaiT. 
assistants  shaU  be  commissary  general  and  assistant  commissaries, 
and  shall  perform  the  duties  of  both  departments. 

(841.)  Sec.  14.  There  shall  be  one  Paymaster  General,  and  such  Paymaster    . 
aeeistant  paymasters,  not  to  exceed  four  in  number,  ajs  the  Com-      ^ ' 
41 
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mander-in-chief  shall  direct,  on  the  recommeDdation  of  the  Pay- 
master General. 

(842.)  Sec.  15.  The  several  chiefis  of  the  departments  of  Adjutant 
General,  Inspector  General,  ^d  Quartermaster  General,  shall  rank 
as  brigadier  general ;  the  paymaster  general  shall  rank  as  colonel ; 
the  first  assistants,  in  each  of  these  departments,  shall  rank  as  - 
lieutenant  colonels;  all  other  assistants,  in  these  departments, 
shall  rank  as  captains. 

(843.).  Sec.  16.  Staff  duties  may  be  consolidated  or  separated  on 
recommendation  of  the  State  Military  Board  and  the  approval  of 
the  Commander-in-chii  f,  in  the  manner  to  be  prescribed  by 
regulations. 

(844.)  Sec.  17.  Thestaff  of  the  Commander-in-chief  shall  consist 
of  four  aids,  who  shall  rank  as  colonels,  one  judge  advocate,  and 
one  military  secretary,  who  shall  rank  as  majors. 

(845.)  Sec.  18.  Additional  regiments  and  light  artillery  batteries 
may  be  put  upon  the  same  establishment  as  hereinbefore  prescribed, 
when  called  into  active  service,  and  shall  form  part  of  the  State 
troops,  and  shall  be  organized  upon  the  same  basis  as  regiments 
and  light  artillery  batteries  of  the  United  States  army  of  the  same 
arm  of  service. 

(846.)  Sec.  19.  If  any  officer  or  soldier,  in  the  service  of  the 
State,  shall  be  wounded  or  disabled,  while  in  the  performance  of 
his  duty,  he  shall  be  taken  care  of  and  provided  for  at  the  expense 
of  the  State,  during  the  period  of  such  disability. 

(847.)  Sec.  20.  Before  any  person  shall  be  mustered  into  the 
service  of  this  State,  under  the  provisions  of  this  act,  he  shall 
take  the  following  oath  (or  affirmation),  which  shall  be  adminis- 
tered to  him  by  the  mustering  officer,  or  by  some  other  person 
authorized  by  law  to  administer  oaths :  "  I,  ,  do  solemnly 

swear  (or  affirm)  that  I  will  bear  true  allegiance  to  the  United 
States  of  America,  and  to  the  State  of  Michigan ;  that  I  will 
serve  them  honestly  and  faithfully  against  all  their  enemies  and 
opposers  whatever;  and  that  I  will  observe  and  obey  the  orders  of 
the  President  of  the  United  States,  the  Governor  of  this  State, 
and  the  orders  of  the  officers  appointed  over  me,  according  to  the 
rules  and  articles  for  the  government  of  the  armies  of  the  United 
States  and  of  this  State."  The  mustering  officer,  or  the  officer 
administering  such  oath  or  affirmation,'  shall  certify,  on  the  mus- 
ter-roll, that  the  persons  whose  names  appear  thereon  did  take  the 
said  oath  or  affirmation,  which  certificate,  signed  by  him,  shall  be 
sufficient  evidence  that  the  persons  named  therein  did  take  the 
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said  oath  or  affirmation  before  him ;  and  all  commissions  hereafter  commissioQB  to 

contAin  Ui6  oAth. 

to  be  issued  by  the  Commander-in-chief,  to  any  officer,  shall  con- 
tain (on  the  back  of  the  same)  the  said  oath,  and,  before  delivery 
to  any  officer,  shall  be  by  him  subscribed  before  some  person 
authorized  by  law  to  administer  oaths. 

(848.)  Sec.  21.  In  matters  affecting  the  organization,  instmc-  Artuiery,  rule* 
tion,  discipline,  and  duties,  the  artillery  shall  conform  to  the  rules  tor. 
and  regulations  hereafter  to  be  prescribed  by  the  State  Military 
Board. 

CHAPTER     III.  —  ADJUTANT     GENERAL'S     DEPART- 

MENT. 

(849.)  Sec.  22.  The  Adjutant  General  shall  be  nominated  by  A^ntant  qmi- 
the  Commander-in-chief,  subject  to  the  approval  of  the  two  Houses  mentol^ 
of  the  Legislature  in  joint  convention,  and  shall  hold  his  office  for  Terms  of  office, 
the  term  of  two  years,  or  until  his  successor  is  appointed  and 
qualified,  unless  sooner  removed  for  misconduct,  or  in  case  of  the 
vacation  of  his  office  by  resignation  duly  accepted.    He  shall  dis-  DutiM  of. 
tribute  all  orders  from  the  Commander-in-chief.    He  shall  be  the 
organ  of  all  written  communications  from  the  State  troops  to  the 
Cwnmauder-in-chief,  and  shall  attend  him  when  required  in  reviews 
of  the  State  troops,  or  whenever  ordered  in  the  perform'ance  of 
military  duty.     He  shall  lay  before  the  Commander-in-chief  all 
recommendations  of  the  State  Military  Board,  and  heads  of  mili- 
tary departments  and  coi-ps,  and  obey  or  issue  such  orders  as  the 
Comraander-in-chief  shall  give  in  relation  thereto,  and  all  other 
military  matters,  and  shall  be  entitled  to  use  the  coat-of-arms  of  s«ai  of. 
the  State  as  his  seal  of  office,  with  the  words  added  thereto,  "  State 
of  Michigan,  Adjutant  Generars  office.^'    He  shall  submit  to  the  suurabmitto 
Commander-in-chief  copies  of  all  charges,  properly  preferred  in  in-ohiof  ohtrgM 
writing,  against  any  officer  or  soldier  of  the  State  troops,  when-  ^^    . 
eter  desired  by  the  person  preferring  such  charges,  as  well  as  the 
proceedings  of  all  general  courts-martial.    He  shall  annually  make  shaUmako 
a  return,  in  triplicate,  of  all  the  militia  of  the  State,  one  copy  t^miu^ 
whereof  he  shall  deliver  to  the  Commander-in-chief  on  or  befoi'e 
the  first  day  of  December,  one  copy  transmit  to  the  President  of 
the  United  States  on  or  before  the  first  day  of  January  thereafter, 
ad  one  copy  shall  be  filed  in  his  office. 

OHAPTSR    IV. — INSPECTOn    GENERAL'S    DEPABTMEKT. 

(850.)  Sec.  23.  The  Inspector  General  shall  be  appointed  in  the  Appointmoot 


wne  manner  as  the  Adjutant  General,  and  shall  hold  his  office  for  ^ 


3^  MILITIA.  [CHAP.  1^ 

the  term  of  two  years,  or  until  his  successor  is  appointed  and 
qualified,  unless  sooner  removed  for  misconduct,  or  in  case  of  th^ 
vacation  of  his  oflBce  by  resignation  duly  accepted.  The  Inspector 
DatiM  of.  Qeneral  shall  have  charge  and  supervision  of  the  instruction  of  th^ 
State  troops,  and  the  miistering  and  instruction  thereof  through 
the  proper  commanding  officers,  and  his  assistants,  and  such  other 
officers  as  may  be  detailed  for  service  in  his  department,  for  8peci«3 
4uty,  by  the  Commander-in-chief. 

CHAPTER     V.^QUARTEBMASTBB     GENERAL'S 

DEPA'BTMEKT. 

Appointment  of  (851.)  Sec.  24.  The  Quartermaster  General  shall  be  appointed 
Oeoeni.  *'  ^  in  the  same  manner  as  the  Adjutant  General  and  Inspector  Gen- 
Tenn  of.  eral,  and  hold  his  office  for  the  term  of  two  years,  or  until  his  suc- 

cessor is  appointed  and    qualified,    unless    sooner  removed  for 
misconduct,  or  in  case  of  the  vacation  of  his  office  by  resignation 
Oath  of.  duly  accepted.    Before  entering  upon  the  duties  of  said  office,  and 

within  twenty  days  after  receiving  official  notice  of  his  appoint- 
ment, he  shall  take  and  subscribe  the  constitutional  oath  of  office 
Bond.  and  he  shall  give  bonds  to  the  State,  with  at  least  two  sureties,  to 

be  approved  by  the  Commander-in-chief,  in  the  penal  sum  of  fifty 
thousand  dollars,  conditioned  faithfully  to  discharge  the  duties  of 
Conditions  of.    his  office ;  to  use  all  necessary  diligence  and  care  in  the  safe-keep- 
ing of  military  stores,  and  other  military  property  of  the  State 
committed  to  his  custody ;  to  account  for  the  same,  and  deliver 
over  to  his  successor,  or  to  any  other  person  authorized  to  receive 
the  same,  all  such  stores  and  property ;   which  bond  shall,  withii 
Where  filed,      the  aforesaid  twenty  days,  be  deposited,  together  with  said  oath,  by 
said  Quartermaster  General,  with  the  Secretary  of  State,  who  shall 
file  and  preserve  the  same  in  his  office.    He  shall  have  charge  of  all 
TohaveehArge  public  magazines,  store-houses,   arsenals,  munitions  of  war,  and 
atom,  et?       Other  military  property  of  the  State,  and  account  for  the  same  on 
the  first  day  of  December  in  each  year,  to  the  Commander«>in-chie£' 
Howhuineaato     (B52.)   Sec.  25.  The  busiucss  of  the  Quartermaster  (Jeneral'i 
^d^^o^     department  shall  be  transacted,  and  the  accounts  kept  and  made 
^^^  out  in  the  same  manner,  as  near  as  may  be,  as  is  required  by  the 

system  and  regulations  governing  the  Quartermaster  Gtenerafi 
department  in  the  army  of  the  United  States,  and  rendered  by  him 
quarterly  to  the  Auditor  General.    Accounts  current  of  all  cash 

>  Aa  amended  by  Act  194  of  the  Lawa  of  1865,  p.  824,  approved  and  took  effect  Varcb 
10,  1M5. 
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transactions,  with  proper  vouchers,  shall  be  rendered  by  him 
monthly  to  the  Auditor  General. 

(853.)  Sec.  26.  The  Quartermaster  General  shall  require  bonds  Toreqniwbondi 
from  all  disbursing  and  distributing  officers,  and  other  officers  in  ing  omotn. 
charge  of  public  property,  to  an  amount  to  be  fixed  by  the  State 
Military  Board,  and  approved  by  the  Commander-in-chief,  and  in 
the  manner  to  be  prescribed  in  the  general  regulations  and  orders, 
which  bonds  shall  be  approved  by  the  State  Military  Board. 

(854.)  Sec.  27.  The  Quartermaster  General  shall  provide  the  8b»iiproTid« 
sereral  departments,  on  their  requisitions,  the  necessary  rosters,  eus.    ^         ' 
books  of  record,  blank  commissions,  enlistments,  drafts,  discharges, 
rolls,  and  other  papers,  required  by  law  and  regulation,  at  the 
expense  of  the  State. 

(855.)  Sec.  28.  The  Commander-in-chief  may  authorize  the  cierka,  otiic*^ 
employment  of  clerks,  and  the  hiring  of  offices,  the  purchase  of 
fnel,  lights,  stationery,  and  books  for  the  military  service,  for  the 
use  of  the  heads  of  departments  and  recri^iting  officers,  upon  the 
recommendation  of  the  State  Military  Board.  He  may  also  author-  store-room*, 
lie  the  hiring  of  store-rooms,  for  the  safe  keeping  of  public  stores, 
at  such  place  or  places  as  he  shall  designate,  until  an  arsenal  or 
magazines  shall  be  secured  by  the  State. 

(856.)  Sec.  29.  The  annual  compensation  of  the  Adjutant  Gen-  compensatfonor 
end,  the  Inspector  General,  the  Quartermaster  General,  and  their  SoirSuain^. 
aeTeral  assistants,  shall  be  such  sums  of  money  as  the  Legislature 
iball  hereafter  from  time  to  time  determine,  and  shall  be  made 
payable  quarterly,  out  of  the  military  fund  in  the  State  Treasury.* 

CHAPTEE    VI.  —  GENERAL     PROVISIONS. 

(857.)  Sec.  30.  The  several  geographical  military  districts  are  Muiterydiatrioto 
hereby  consolidated  i^to  one  district,  but  the  Governor  may  divide 
the  State  into  two  or  more  districts,  upon  the  formation  of  new  . 
dinsions  of  the  State  troops,  in  the  manner  by  general  regulations 
hereafter  to  be  prescribed. 

(858.)  Sec.  31.  The  Commander-in-chief  shall  appoint  a  State  state  iimtify 
Military  Board,  consisting  of  five  persons,  who  shall  hold  their  ®***^'  **™  *'* 
office  for  two  years,  or  until  their  successors  are  appointed,  unless 
Bowier  removed  for  misconduct  j  three  of  whom  shall  constitute  a 
Vionim  for  the  transaction  of  business ;  and  shall  each  be  paid  for  Compensation, 
their  services,  while  engaged  in  the  discharge  of  their  duties,  three 
dolhurs  per  day,  and  five  cents  a  mile  in  going  to  and  from  the 


* Ai  anwnded  by  Act  99  of  the  Laws  of  18»,  p.  IW,  approved  and  took  effect  April «,  1809. 
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^lace  of  such  meeting,  by  the  direct  and  usually  traveled  route  ; 
and  in  no  case  shall  the  Adjutant  General,  Quartermaster  General, 
Paymaster  General,  Inspector  General,  or  any  of  their  assistants,  be 
DatiM  of.        members  of  the  board.    The  State  Military  Board,  in  addition  to 
the  duties  already  prescribed,  shall  constitute  an  advisory  body  to 
the  Commander-in-chief  on  all  the  military  interests  of  the  State. 
They  shall  inspect  and  report  to  the  Commander-in-chief  on  all 
estimates  and  accounts  of  and  for  the  State  troops,  and  audit  all 
claims  and  accounts,  of  a  military  character,  against  the  State ; 
and  no  contract  on  behalf  of  this  State,  exceeding  an  expenditure 
of  tvo  hundred  dollars  for  military  purposes,  authorized  by  this 
act,  shall  be  valid  as  against  the  State  until  the  same  shall  be 
M^  Administer  approved  by  said  board.    Whenever  necessary  in  the  performance 
of  their  duties,  any  one  of  them  shall  have  power  to  administer 
May  promuigtie  oaths.    They  are  hereby  further  authorized  to  prepare  and  promul- 
|ovenimeDtof   gate  all  articles,  rules,  and  regulations  for  the  government  of  the 
State  troops,  not  inconsistent  with  the  laws  of  the  United  States^ 
or  of  this  State;  and  which  articles,  rules,  and  regulations^  when 
approved  by  the  Commander-in-chief,  shall  be  in  force,  and  by  him 
filed  in  the  office  of  the  Secretary  of  State.    All  payments  for  ser- 
iVyient  for      yiccs  rendered  by  the  State  Military  Board  shall  be  paid  by  the 
m«i«.  Quartermaster  General,  upon  the  certificate  of  the  Commander-in- 

chief  and  Adjutant  General. 
Board  to  Issue        (859.)  Sec.  32.  The  State  Military  Board  shall  deliver  to  every 
members  of  the  member  of  the  State  troops,  on  demand,  a  certificate,  showing  that 
**^'*     such  member  has  served  creditably,  fully  uniformed  and  equipped, 
according  to  law  and  regulations.    Upon  satisfactory  evidence  that 
such  member  has  performed  service,  fully  uniformed  and  equipped 
as  aforesaid,  in  said  State  troops,  or  in  the  uniformed  volunteer 
militia,  since  the  passage  of  act  number  one  hundred  and  sixty- 
nine  of  the  session  laws  of  eighteen  hundred  aud  fifty-nine,  which, 
with  service  in  said  State  troops,  will  amount  to  six  consecutive 
PrivUwres  con-  ycars,  such  certificate  shall  thereafter  entitle  the  person  receiving 
eSSaoai.*'*^^    the  same  from  said  board  to  an  exemption  from  all  poll  taxes,  jury 
duty,  at  his  option,,  assessment  for  highway  purposes,  not  exceed- 
ing two  days  in  a  year,  from  all  military  duty  except  in  case  of 
Penalty  for  im-  iuvasiou,  iusurrection,  or  rebellion.    Every  person  issuing,  obtain- 
oei^cate*  ^     iug  or  usiug  a  military  certificate  imf>roperly  or  unlawfully,  shall 
be  liable  to  the  penalty  provided  by  law  for  misdemeanors.    Every 
Certificate  of     member  of  the  State  troops,  having  the  certificate  of  his  proper 
miutary  duty,    commaudaut,  Certifying  to  his  proper  performance  of  military  duty, 
fully  uniformed  and  equipped,  according  to  law  and  regulations. 
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and  the  payment  of  all  fines  and  company  dues  for  and  during  the 
BBYeral  drills,  parades,  encampments,  and  other  military  assemblages, 
required  by  lav,  or  the  orders  of  a  superior  officer,  by  authority  of 
law,  of  the  preceding  year,  shall  be  exempt  for  the  year  such  cer-  Exemptiotts 
tificate  is  given  from  all  poll  taxes,  all  jury  duty,  assessments  for  *^°  *       ^* 
Mghway  purposes,  not  exceeding  six  days,  and  from  military  duty, 
except  in  the  corps  to  which  he  belongs. 
(860.)   Ssc.  33.  The  several  companies,  regiments,  and  other  p&rades  and 

1  •»  encampments. 

mflitary  divisions  of  the  State,  shall  have  such  and  so  many 
parades,  encampments,  and  other  meetings  of  instruction,  and  full- 
dress  parades  in  each  year,  not  exceeding  ten  full  days,  as  may  be 
prescribed  by  general  regulations  of  the  State  Military  Board, 
lutih  parades  to  be  had  by  company,  regiment,  or  otherwise,  as 
prescribed  by  such  regulations,  or  by  special  order  of  the  Com- 
mander-in-chief, and  each  company  may  hold  such  other  parades 
as  may  be  prescribed  by  their  by-laws,  or  by  vote  of  such  company, 
Imt  no  such  parade  shall  be  held  on  days  designated  by  law  as 
election  days. 

OHAPTEB  VII.  —  ELECTIONS,  APPOINTMENTS,   AND 

PEOMOTIONS. 

(861.)  Sec,  34.  Companies  may  elect  their  own  officers  in  the  companies  may 
manner  to  be  prescribed  in  general  regulations;  regimental  field ®^®°'°®°*"* 
officers  may  be  elected  by  the  company  officers,  according  to  gen-  Eeifimentai 
eral  regulations ;  regimental  adjutants  and  quartermasters  shall  be  ®®**"- 
appointed,  as  far  as  practicable,  from  among  the  first  lieutenants 
of  the  respective  regiments;  sergeant-majors,  quartermaster-ser- 
geants, and  color-sergeants,  from  the  bset  instructed  sergeants  of 
companies,  by  the  colonel  of  their  respective  regiments :  Provided, 
That  no  officers  of  companies  shall  be  commissioned  by  the  Com-  certifloate  or 
mander-in-chief  without  the  certificate  of  the  Inspector  General  of  ^«*i*fl«»"o»- 
their  fitness  and  qualifications  for  such  .commission,  after  a  full 
and  fair  examination:  And  provided  aJsOf  That  in  actual  service  vacanciea fined 
in  the  field,  commanding  officers  of  regiments  may  fill  vacancies  ^^  p"*™®^®"- 
by  promotions  among  the  officers  of  the  regiments  wherein  the 
vacancy  occurs. 

(862.)  Sec.  35.  General  officers  shall  be  promoted  or  selected  or  General  offloew.. 
appointed  by  the  Commander-in-chief;  and  all  commissioned  offi- 
cers shall  be  commissioned  by  the  Commander-in-chief,  according 
to  the  respective  offices  and  grades  to  which  they  may  be  elected 
or  appointed.  Every  non-commissioned  officer's  warrant  shall  be 
given  and  signed  by  the  commanding  officer  of  his  regiment.    !N'on- 
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commissioned  officers,  armorers,  and  clerks  of  companies,  shall  be 

appointed  by  their  captains,  unless  otherwise  provided  by  thtir 

articles  of  association. 
Bank  of  com-        (863.)  Seo.  36.  Commissioned  officers  shall  take  rank  according 
eers.  to  the  date  of  their  commission.    The  day  of  the  appointment  or 

election  of  an  officer  shall  be  expressed  in  his  oommiesion,  and 

considered  as  the  date  thereof, 
offlcerttoftir-       (864.)  Seg.  37.  fivery  general,  field,  and  staff  officer,  and  com- 
with  tactics,      mander  of  a  company,  shall  famish  themselves  with  the  necessary 

tactics,  as  prescribed  by  the  State  Military  Board. 

m 

Application  for       (865.)  Sec.  38.  Whenever  forty  or  more  men,  within  the  same 

the  org^tnlzatlon  _  _ 

of  oompantei.  regimental  district,  shall  associate  together  for  the  purpose  of 
forming  a  company  of  State  troops,  they  may  apply  to  the  Com- 
mander-in-chief, through  the  Adjutant  General,  to  be  organized  as 
such,  and  shall  designate  the  persons  for  commissioned  officers. 

Whenoompanios     (866.)  Sec.  39.  On  rcceivinff  such  application,  the  Commander- 

mav  be  organ-  ^         '  .     °  *^*  ' 

**~-  in-chief  may  so   organize  such  company,  and  commission  such 

officers,  upon  the  certificate  of  the  Inspector  General  that  such 

company  have  complied  with  the  provisions  of  this  act 

Constitution  and     (867.)  Sec.  40.  Any  Company  may  adopt  such  constitution  and 

panics.  by-laws  for  its  government  and  discipline,  not  inconsistent  with 

this  act  and  the  regulations  hereafter  to  be  prescribed  by  the  State 

Military  Board,  as  a  majority  of  the  members  of  the  company  diaU 

deem  proper;  and  all  sentences  and  fines  imposed  in  pursuance  of 

such  constitution  and  by-laws,  shall  be  enforced  and  collected  as 

hereinafter  provided. 

Company  ftinds,     (868.)  Seg.  41.  All  moneys  received  by  commandants  of  com- 

tad.  panics  for  the  use  of  such  companies,  and  all  moneys  received  by 

such  companies  on  account  of  fines,  forfeiture,  or  otherwise,  shall 

be  appropriated  by  a  majority  vote  of  the  company,  or  in  pursnaace 

of  the  by-laws  of  such  company. 

Batnms  of  com-     (869.)  Sec.  42.  Commaudauts  of  companies,  when  formed  into  a 

°^  regiment  in  any  brigade,  shall  make  returns  to  the  commanding 

officer  of  such  regiment,  and  if  not  formed  into  a  regiment,  shaB 

make  returns  to  the  commandant  of  brigade ;  and  the  comnuindant 

of  the  regiment  shall  make  returns  to  the  commandant  of  brigada, 

wd  the  commandant  of  brigade  to  the  Adjutant  GeneraL 

comMnaatton        (870.)  Sec.  43.  The  pay  and  allowances  of  all  officers,  in  time  of 

actual  service,  shall  be  the  same  as  the  pay  and  allowances  of 

officers  of  the  same  grade,  in  like  corps,  in  the  army  of  the  United 

States.    No  officer  shall  receive  pay,  except  when  on  duty  in  actaal 

service,  other  than  that  provided  by  law.    Captains  of  compaoiaa 
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ahall  draw  pay  from  the  date  of  their  bonds,  hereafter  to  be  given, 

for  the  care,  safe  keeping,  and  accountability  of  their  arms,  whfen 

their  bonds  shall  be  accepted  and  approved,  at  the  rate  of  fifty 

dollars  a  year,  payable  yearly,  by  the  Quartermaster  General.    The  Tertn  tt  <mitot- 

term  of  ^istment  shall  be  six  years,  except  for  actual  service, 

▼hich  shall  be  for  the  period  of  such  service,  or  six  years,  at  the 

discretion  of  the  person  enlisted,  if  no  other  term  be  prescribed  by 

the  Oommander-in-chief. 

GHAPTEB      VIII.  —  BI0T6,      TUMULTS,      BREACHES      OF 
THE    PEACE,    AND    RESISTAKOE    OF    PROCESS. 

(871.)  Sec.  44.  In  case  of  any  breach  of  the  peace,  tumults,  riot,  state  troops  may 
or  violent  resistance  of  any  process  of  this  State,  or  apprehension  queiSriota^eto. 
of  immediate  danger  thereof,  it  shall  be  lawful  for  the  sheriff  of 
any  county,  or  the  mayor  or  recorder  of  any  city,  to  call  for  aid 
from  any  portion  of  the  State  troops ;  and  it  shall  be  the  duty  of 
Ae  commanding  officer  to  whom  such  order  is  given,  to  order  out, 
in  aid  of  the  civil  authorities,  the  military  force  under  his  com- 
mand, or  any  part  thereof.  In  such  cases  it  shall  not  be  necessary 
for  commanding  officers  to  issue  written  orders  or  notices  for 
calling  out  their  command,  but  verbal  orders  shall  be  sufficient. 

(872.)  Sec  45.  It  shall  be  the  duty  of  the  commanding  officer,  to  be  armed  for 
in  all  cases  when  so  called  into  service,  to  provide  each  of  the  men  *^^^^' 
of  his  command,  so  ordered  out,  with  at  least  twenty-four  rounds 
of  ball  cartridge,  and  arms  in  complete  order  for  actual  service. 

(873.)  Sec  46.  Every  such  commanding  officer  shall  be  subject,  commanding 
as  provided  by  law,  to  the  sheriff  or  other  public  officer  who  shall ^^totte^herur 
reqaire  his  aid ;  and  for  refusing  or  neglecting  to  obey  the  requi- 
ffliion  of  such  public  officer  so  requiring  service,  or  for  neglecting  or 
refusing  to  carry  into  effect  the  orders  of  such  public  officer,  or  for 
interfering,  or  in  any  way  hindering  or  preventing  the  men  of  his 
command  from  performing  such  duty,  or  in  any  manner,  by^ 
neglect  or  delay,  preventing  the  due  execution  of  law,  every  such 
conunanding  officer,  and  every  commissioned  officer  under  his 
command,  so  offending,  shall  be  liable  to  a  fine  of  not  less  than  one 
hundred  nor  more  than  five  hundred  dollars,  or  imprisonment  in 
the  county  jail  not  exceeding  one  year,  or  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court;  and  in  addition 
thereto,  such  officer  shall  be  liable  to  be  tried  by  courts-martj^. 


>ro8e- 


and  sentenced  to  be  cashiered;  and  it  shall  be  the  duty  of  thep^ty^fp, 
prosecuting  attorney  of  any  county  where  such  offense  shall  be  ^^^^  ««o«€y. 
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committed,  to  prosecute  the  same,  to  recover  the  penalty  herein 
previded,  and  pay  the  same  into  the  county  treasury. 
PeiMitj  for  re-       (87^0  Sec.  47.  Any   non-commissioned    officer,    musidan,  or 
etc^  too&eyor-**  private,  who  shall  neglect  or  refuse  to  obey  the  order  of  his  com- 
manding officer,  in  the  case  herein  provided  for,  shall  be  liable  to  a 
fine  of  not  more  than  one  hundred  dollars,  and  imprisonment  in 
the  county  jail  not  exceeding  three  months,  to  be  prosecuted  and 
recovered  in  the  same  manner  hereinbefore  provided  for  in  the 
case  of  commissioned  officers,  and  pay  the  same  into  the  county 
treasury  in  the  manner  prescribed  in  the  last  section. 
compenBAtion        (875.)  Sec.48.  All  officcrs,  non-commissioued  officcrs,  musicianfl, 
MrvioM  bi  qaeii.  and  privates,  shall  receive  for  their  services  for  each  day  actually 
*  spent  by  thena  on  duty,  in  case  of  riot,  tumult,  breach  of  the  peace, 

resistance  of  process,  or  whenever  called  upon  in  aid  of  the  civil 
authorities,  and  for  the  time  necessarily  spent  by  them  in  traveling 
from  their  homes  to  the  place  of  rendezvous,  and  ^n  returning 
to  their  homes,  the  following  compensation,  together  with  necessary 
rations  and  forage,  to  wit:  To  each  private,  one  dollar  per  day; 
to  eagh  non-commissioned  officer  and  musician,  one  dollar  and 
twenty-five  cents  per  day;  to  all  commissioned  officers  of  the  line, 
and  to  the  field,  staff,  and  other  commissioned  officers,  the  pay 
proper  of  officers  of  the  army  of  the  same  rank  in  the  service  of 
the  United  States,  together  with  all  necessary  rations  and  forage; 
and  for  the  horses  of  all  mounted  officers  and  men,  one  dollar  per 
uow  Allowed  day.  Such  compensation,  and  such  rations  and  forage,  and  the 
*"  ^*  *  /  cost  of  all  ammunition  used,  or  purchased  for  use,  by  any  officer 
in  command  of  the  State  troops  so  called  out,  shall  be  audited, 
allowed,  and  paid  by  the  board  of  supervisors  of  the  county  where 
such  service  is  rendered,  to  the  commandants  of  companies,  upon 
their  certificates  approved  and  certified  by  the  officer  commanding 
said  troops ;  and  if  only  one  company  has  performed  the  service, 
on  the  certificate  of  the  commissioned  officers  of  said  company, 
and  shall  be  a  portion  of  the  county  charges  of  such  county,  to 
be  levied,  assessed,  collected,  and  paid,  in  the  same  manner  as 
other  county  charges  are  assessed,  collected,  and  paid. 
ProTiiioBi  for  (876.)  Sec.  49.  In  case  any  officer,  non-commisioned  officer, 
diieuJd.  **'  musician,  or  private,  shall  be  wounded  or  disabled,  while  in  ser- 
vice, in  case  of  riot,  tumult,  breach  of  the  peace,  resistance  of 
process,  or  whenever  called  in  aid  of  the  civil  authorities,  he 
shall  be  taken  care  of  and  provided  for  at  the  expense  of  the 
county  where  such  service  shall  have  been  rendered,  during  such 
disability,  and  in  case  of  death  in  consequence  of  such  wounds, 
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his  widow  and  children,  if  any,  shall  receive  snch  relief  as  the 
Board  of  State  Auditors  may  determine  to  be  just  and  reasonable. 

CHAPTER      IX. — ABMS,      EQUIPMENTS,      AND       EQUIP- 
AGE—  ARTICLES     FURNISHED     BY    SOLDIERS. 

• 

(877.)  Sec.  50.  Officers  of  the  line  and  staff,  and  officers  and  Uniromu. 
soldiers  of  any  company  of  the  State  troops,  shall  provide  them- 
selves with  snch  uniforms,  complete,  as  the  State  Military  Board, 
with  the  approval  of  the  Commander-in-chief,  shall  prescribe,  sub- 
ject to  such  restrictions,  limitations,  and  alterations  as  he  may 
Older. 

ARTICLES     FURNISHED     BY     THE     STATE. 

(878.)  Sec.  51.  The  Quartermaster  General  shall  deliver,  as  a  commanding 
loan  from  the  property  of  the  State,  to  the  commanding  officer  of  niahad  with 
each  division,  brigade,  regiment,  or  company  of  the  State  troops, 
sach  tents,  fixtures,  arms,  and  equipments,  camp  equipage,  and 
sach  other  military  property  as  may  be  necessary;  and  each  officer  8a<s^offleerto 
to  whom  sach  property  is  delivered  shall  receipt  for  and  be forl^aMma. 
responsible  for  the  safe  keeping  of  the  same ;  and  in  case  of  the 
discharge  or  death  of  such  officer,  he  or  his  legal  representative, 
shall  be  released  from  such  responsibility  upon  -filing  in  the  office 
of  the  Quartermaster  General  a  bond,  with  sufficient  sureties,  and 
ihe  certificate  of  the  officer  succeeding  him  in  command,  that  the 
articles  so  furnished  are,  at  the  date  of  the  certificate,  in  good 
order  and  condition,  reasonable!  use  and  wear  thereof  excepted. 
AH  quarterly  accounts  shall  be  finally  settled  by  the  Quartermaster 
General. 

(879.)  Sec.  53{.  The  Qaartermaster   General,   on  the  written  Armory, 
application  of  the  commander  of  a  company  of  State  troops  duly 
organized,  shall  furnish  the  use  of  a  suitable  armory,  appropriate 
for  snch  arms  and  equipments,  at  the  expense  of  the. State. 

(880.)  Sec.  53.  Whenever  any  articles  are  furnished,  as  aforesaid.  Military  prop- 

^         '  "^  artr  to  be  kept 

to  any  of  the  State  troops,  the  same  shall  be  deposited  and  kept  in  the  armory, 
in  an  armory  provided  by  the  State. 

(881.)  Sec.  54.  The  Commander-in-chief  may,  from  time  to  time,  Ezaminatioii  of 
require  the  Inspector  General  to  examine  any  armory,  or  arms  pro-  portSewon!^ 
vided  as  aforesaid,  and  report  to  him  the  condition  thereof,  and  of 
the  arms  therein  deposited. 

(882.)  Sec.  55.  K  it  shall  appear  satisfactorily  to  the  Inspector  Military  prop- 
General  that  any  arms,  ordnance,  or  other  property  of  the  State,  cared^for^m^*^^ 
already  distributed,  or  which  may  hereafter  be  distributed  to  any 


sst 


MILITIA. 


[CHAP,  rt 


Penilty  for 
jelling,  con- 
oaallng,  eto., 
military  prop- 
erty. 


Equipment  of 
light  tftilleiy. 


Expenses  (6  hi 
paid  fh>m  the 
State  military 
fond. 


Orgsniatloil  of 
Tegmenta. 


DItMou  and 
«oniolldattwi  it 
•diTiaitna. 


company,  has  not  been  safely  kept,  or  properly  honsed,  or  has  been 
injured,  or  lent,  or  used  for  other  purposes  than  on  military  occa- 
sions, he  shall  prosecute  the  bond  given  by  the  commanding  oflScer 
of  such  company,  or  he  shall  take  away  such  property  ft'om  such 
company,  and  report  such  company  to  the  Commander-in-chief, 
who  shall  disband  the  same  at  his  discretion.  For  this  purpose, 
the  Inspector  General  may  inspect,  or  cause  to  be  inspected  or 
examined,  at  any  time  at  his  discretion,  the  arms  and  propertjf 
aforesaid. 

(883.)  'Sec.  66.  Any  person  who  shall  sell,  retain,  conceal,  or 
haye  in  possession  any  arms,  ordnance,  military  stores,  or  othet 
property  of  the  State  of  a  military  character,  the  same  not  having 
been  delivered  to  him  by  any  person  thereto  authorized,  or  who 
shall  retain  or  refuse  to  deliver  the  same  to  the  Quartermaster 
General,  or  his  order,  or  to  any  oflBcer  of  the  Adjutant  General's, 
Inspector  General's,  or  Quartermaster  General's  department,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
ba  fined  in  four  times  the  value  of  such  property,  or  imprisoned  ill 
the  county  jail  not  exceeding  six  months,  or  both. 

(884.)  Sec.  57.  Each  company  of  light  artillery  shall  be  provided 
by  the  Quartermaster  General  with  the  battery  of  maneuver  pre- 
scribed for  that  arm  by  the  War  Department  of  the  United  States^ 
with  caissons,  harness,  implements,  and  ordnance  stores,  which 
may,  from  time  to  time,  be  necessary  for  their  complete  equipment 
for  the  field,  and  when  a  state  of  war  or  danger  thereof  renders 
target  practice  expedient  in  the  opinion  of  the  Commander-in-chief, 
such  quantity  of  ammunition  annually  as  he  deems  necessary  id 
be  expended  in  experimental  gunnery:  Providedy  That  no  expense 
shall  be  incurred  against  any  other  fund  than  the  State  military 
fund  for  any  of  the  objects  contemplated  by  this  act,  nor  shall  any 
money  be  drawn  for  8U(»h  objects  from  any  other  fund,  except  in 
time  of  actual  or  threatened  war,  or  when  otherwise  provided 
by  law. 

(885.)  Sec.  58.  Any  number  of  companies  of  the  State  troops 
(not  less  than  eight  within  the  same  brigade  district)  who  are 
fully  uniformed  and  equipped,  according  to  law  and  regulation, 
may  organize  themselves,  with  the  approval  of  the  Commander-in- 
chief,  into  a  regiment,  and  the  commissioned  officers  thereof  shall 
elect  one  colonel,  one  lieutenant-colonel,  apd  one  major,  as  field 
officers  of  such  regiment. 

(886.)  Sec.  59.  The  Commander-in-chief,  with  the  advice  of  the 
State  Military  Board,  may  arrange,  alter,  divide,  annex,  and  conidU- 


CHAP.- 18]  MILITIA.  833 

4ate  the  divisions,  brigades,  regiments,  and  compaiiieB,  in  snch 
manner  as,  in  his  opinion,  the  proper  organization  of  the  same 
shall  require. 

(887.)  Seo.  60»  On  the  occurrence  of  any  vacancy  in  office,  after  vacancies  tn 
the  first  organization  of  any  company,  the  members  thereof  may  SuelL^  *^ 
proceed  to  elect  some  person  to  fill  such  vacancy. 

^88.)  Sec.  61.  The  manner,  time,  and  place  of  holding  and  v^nc^ncteti^ 
•onduoting  all  company  elections,  shall  be  regulated  by  the  by-laws  howmied. 
tf  such  company.  All  vacancies  in  the  field  officers  of  a  regiment 
Aaiil  be  filled  by  a  majority  vote  of  the  commissioned  officers  of 
laid  regiment,  at  a  time,  not  exceeding  sixty  days  from  the  date 
mich  vacancy  occurs,  to  be  fixed  by  the  officer  commanding  such 
raiment.  Ten  days'  notice  of  the  time  and  place  of  holding  such 
election  shall  be  given  in  writing  to  each  company  officer  in  said 
ivgiment 

(889.)  Sec.  62.  The  returns  of  all  company  and  regimental  elec-  Beturns  or 
lions  of  commissioned  officers  of  the  State  troops,  and  appoint-  officers,  wheo 

j^  made. 

ments  of  staff  officers  therein,  shall  be  made  to  the  superior  officer, 
and  by  him  to  the  Adjutant  General,  within  ten  days  from  the 
time  of  such  election. 

(890.)  Sbc.  63.  No  election  for  military  officers  shall  be  held  on  Restrtctioii  as  to 
fhe  first  day  of  the  week,  nor  on  days  appointed  by  law  for  the  offloera  and 
daction  of  State,  county,  township,  or  city  officers ;  and  all  arms 
are  forbidden  to  be  worn  at  an  election. 

(691.)  Sec.  64.  Every  volunteer  company  which  shall  not,  at  companiea  that 

X       ^  gyjj  deflclent  In 

Wkj  annual  redezvous  or  encampment,  have  at  least  thirty  privates,  ^^^fj^?^^^ 
9K)anted  or  armed,  uniformed  and  equipped  as  the  law  directs^  shall 
be  immediately  reported  by  the  Inspector  General,  or  by  one  of  his 
aisislants,  to  the  Adjutant  GeneraL  If  such  number  of  privates 
AaU  not  appear,  such  Inspector  General  shall  require  proof  that 
tiere  are  privates  belonging  to  such  company,  properly  mounted. 
Of  armed  and  equipped,  sufficient  to  complete  the  whole  number  of 
tiiirty ;  and  such  proof  may  be  made  by  the  certificate  of  a  com- 
Biissioned  officer,  or  by  the  oath  of  a  non-commissioned  officer  or 
private ;  and  the  company  so  reported  as  deficient  in  number  shcdl 
^disbanded  by  the  Commander-in-chief  in  orders,  unless  he  shall 
have  reason  to  believe  that  such  company  will  have  the  number 
required  at  the  next  succeeding  inspection. and  review;  and  if 
mch  company  shall,  at  the  next  succeeding  inspection  and  review, 
bfrso  deficient,  he  shall,  without  any  delay,  disband  the  same. 
(892.)  SEa  65.  IS  any  volunteer  company  shall,  at  any  time^  be  oompMiesdcati- 

•'  *  "^  tnte  01  commia- 

oeetitute  of  commissioned  officers,  and  having  been  twice  ordered  ?o?«^??<»» 

'  ^  to  be  disbaadod. 
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to  fill  vacancies,  shall  neglect  or  refuse  to  fill  them,  sach  company 
may  be  disbanded  by  the  Commander-in-chief. 

CHAPTER     X.  —  PABADES,      REKDEZVOUS,      AKD     EN- 
CAMPMENTS. 

Roles indregu.  (893.)  Sec.  66.  For  the  purpose  of  preserving  order,  on  all  days 
ndM.  '^*'  of  parade,  all  State  troops  shall  be  considered  as  under  arms  from 
the  rising  until  the  setting  of  the  sun  on  the  same  day ;  and  in 
addition  to  putting  under  guard,  as  he  is  hereby  authorized  to  do, 
and  the  exercise  of  the  usual  military  powers  with  which  he  is 
hereby  vested,  the  commanding  officer  of  each  company  shall  return 
to  the  commanding  officer  of  the  regiment  the  names  of  all  persons 
in  the  company  who  have  discharged  any  fire-arms  on  such  day, 
within  two  miles  of  such  parade,  without  the  order  or  permission 
of  a  commissioned  officer,  or  officer  acting  as  such  ;  the  names  of 
every  non-commissioned  officer,  musician,  or  private,  who  shall,  on 
such  day,  neglect  or  refuse  to  obey  the  orders  of  his  superior  officer, 
and  to  perform  such  military  duty  or  exercise  as  may  be  required, 
or  depart  from  his  colors ;  and  the  commanding  officer  present,  of 
the  regiment  or  company,  as  the  case  may  be,  may  put  under  guard 
any  bystander  or  spectator  who  shall  abuse,  molest,  or  strike  any 
one  when  on  parade,  or  under  arms.  Any  person  who  shall  encroach 
on  the  bounds  of  the  parade  ground  (previously  designated  so  as  not 
to  obstruct  the  passage  of  travelers  on  any  highway),  or  shall  then 
and  there  sell,  or  offer  to  sell,  or  give  away  any  spirituous  liquors, 
SpiritaoQs  iiq-  or  shall  have  in  his  possession  any  gambling4able,  or  other  gambling 
bUog  tMtoZ,  device,  such  liquor,  gambling-table,  or  other  gambling  device  is 
hereby  declared  a  nuisance,  and  shall  be  abated  or  destroyed  by 
order  of  the  commanding  officer  present;  and  the  person  or  per- 
sons disposing  of,  or  having  the  same  in  his  possession,  may  be  put 
and  kept  under  guard  until  the  setting  of  the  sun  on  the  same  day, 
or  of  the  third  day  of  any  encampment. 
CMn^of  In-  (894.)  Sec.  67.  The  Commander-in-chief,  by  and  with  the  advice 
of  the  State  Military  Board,  is  hereby  authorized  and  empowered 
to  establish,  annually,  one  or  more  camps,  in  suitable  places  within 
the  State,  for  the  instruction  of  the  State  troops,  and  may  procure 
suitable  tents,  camp  equipage  and  utensils,  and  ammunition  for  the 
accommodation  and  use  of  troops  in  said  camps,  and  may  order 
into  said  camp  or  camps,  to  be  kept  therein  for  such  period  of  time 
as  he  may  deem  expedient,  not  exceeding  five  days,  any  company 
or  regiment,  and  may  designate  the  officer  to  command  such  camp 


•tnietloii. 
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or  camps ;  but  there  shall  be  at  least  one  regimental  drill  annually  Berimentai 
of  each  regiment  organized  under  the  proWsions  of  this  act. 

(895.)  Sec.  68.  The  authority  of  the  oflScer  or  oflScers  in  com-  buIos  and  wga- 
mand  of  the  camps,  respectively,  may  be  extended,  by  order  of  the  of  instruction.'* 
Commander-in-chief,  to  a  distance  of  one-fourth  of  a  mile  around 
such  camps;  and  upon  such  external  space,  no  persons,  other  than 
the  owners  of  the  same,  with  their  servants,  for  the  purpose  of 
occupying  and  improving  the  same,  in'the  same  manner  and  way 
they  occupied  and  improved  the  same  at  the  time  such  camps  shall 
be  established,  shall  be  allowed  to  enter,  except  under,  such  rules 
as  shall  be  established  by  the  commanding  officers  of  the  camps 
respectively,  with  the  approval  of  the  Governor,  or  by  special  per- 
mission of  the  officer  in  command  for  the  time  being,  or  some 
officer  by  him  designated ;  and  if  any  person  shall  so  enter  he  may 
be  immediately  expelled. 

(896.)  Sec.  69.  The  commanding  officer,  and  all  staflf  officers  of  Keyiewft,  ren- 
each  regiment,  shall  attend  every  review,  rendezvous  and  encamp-  campmenu. 
ment  of  his   proper  regiment,  fully  uniformed    and  equipped, 
according  to  law,  and  the  major  general  shall  review  each  regiment 
bbis  division  once  a  year. 

CHAPTER      XI. —  COMPEXSATION. 

(897.)  Sec.  70.  All  officers,  non-commissioned  officers,  musicians,  compenMtionof 
and  privates,  shall  receive  for  each  day  actually  spent  by  them  on  Jj^l"  *"^  ^^ 
duty  in  said  encampments,  and  for  the  time  necessarily  spent  by 
them  in  traveling  from  their  homes  to  the  place  of  rendezvous,  and 
in  returning  to  their  homes,  the  necessary  transportation,  and  not 
exceeding  thirty-five  cents  per  day  for  subsistence,  to  be  paid  by  the  How  paid. 
Quartermaster  General  to  the  comn^andant  of  each  company,  on 
his  certificate,  showing  the  number  of  men  actually  on  duty  during 
the  term  of  said  encampment,  approved  and  certified  by  the  officer 
commanding  said  encampment,  and  shall  be  applied  by  said  com- 
mandants as  provided  in  section  forty-two  of  this  act    All  com-  Bonds  of  com- 
msnders  of  companies  shall  give  bonds  to  the  Quartermaster™"**"' 
General,  in  the  sum  of  one  thousand  dollars,  for  the  pjopor  pay- 
ment and  distribution  of  the  moneys  to  be  paid  to  them  under  the 
provisions  of  this  section.    Payments  to  general,  field,  and  staff  p«ynient  to 
officers  shall  be  made  to  themselves  on  the  certificate  of  the  officer  SSIS&SflKirs. 
OMnmanding  the  encampment. 


336 


MILITIA. 


[CHAP.  18 


I  tot  negleet 


FloM  for  ap- 
pearing at  ren- 
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defldent  equip* 
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Penalty  for 
contempt,  etc. 


OHAPTEB     XII.  —  FIKB8     AKD     PENALTIES,     AND 

THE     COLLECTION      THBKEOF. 

(898.)  Sec.  71.  Every  commissioned  officer  of  a  company,  who 
diall  neglect  to  appear  at  any  company  or  regimentd  parade,  sbaH 
forfeit  and  pay  the  sam  of  fonr  dollars ;  and  every  non-conuniff- 
sioned  officer,  musician  and  private  of  any  such  company,  who 
shall  thus  neglect  to  appear,  shall  forfeit  and  pay  the  sum  of  two 
dollars  • 

(899.)  Seo.  72.  Every  officer,  musician,  and  private  of  fuiy  com- 
pany, who  shaU  appear  at  any  rendezvous  or  encampment  with 
deficient  equipments  and  uniform,  shall  forfeit  and  pay  two  del* 
lars ;  and  fdr  like  deficiency  at  company  parade,  one  dollar. 

(900.)  Sec,  73.  Every  officer  behaving  with  contempt  to  any 
superior  officer,  and  every  non-commissioned  officer,  musician,  and 
private  conducting  in  a  disorderly  manner,  exciting  or  joining  any 
tumult  or  riot,  or  guilty  of  any  other  unmilitary  conduct,  disobe- 
dience of  orders,  or  neglect  of  duty  when  under  arms  or  on  duty, 
shall  forfeit  and  pay  a  sum  not  less  than  one  nor  more  than  ten 
dollars. 

(901.)  Sec  74.  For  any  of  the  offenses  mentioned  in  the  last 
preceding  section,  any  non-commissioned  officer,  musician,  or  pri- 
vate, guilty  thereof,  may  be  put  under  guard  by  the  commanding 
officer  of  the  company  or  regiment,  for  a  time  not  exceeding  the 
time  when  his  company  is  dismissed  from  duty  for  the  day. 

(902.)  Sec  75.  Every  master  or  musician  of  a  band,  for  absence 
from  military  duty,  or  neglect  thereof,  disobedience  of  orders,  dis- 
orderly  or  other  unmilitary  conduct,  shall  forfeit  and  pay  not  less 
than  two  nor  more  than  ten  dollars. 

(903.)  Sec  76.  All  musicians  t)f  bands  or  companies,  whether 
hired  or  enlisted,  while  actually  on  duty,  shall  be  subject  to  the 
same  commands,  and  liable  to  the  same  duties  and  penalties,  as 
other  soldiers  of  such  companies  and  bands. 

(904.)  Sec  77.  Every  clerk  of  a  company,  for  any  neglect  of 
duty  or  requirement  of  law,  shall  forfeit  and  pay  a  sum  not  less 
than  one  nor  more  than  ten  dollars. 

(905.)  Sbc  78.  Every  officer  of  a  company  or  regiment,  for  any 
neglect  or  refusal  of  duty  required  by  law,  or  the  by-laws  of  any 
such  company,  shall  forfeit  and  pay  a  sum  not  less  than  one  nor 
more  than  twenty  dollars. 

(906.)  Sec  79.  Every  officer  of  brigade  who  shall  neglect  or 
refuse  to  discharge  any  duty  required  by  law,  shall  forfeit  and  pay 
a  sum  not  less  than  five  nor  more  than  fifty  dollars. 


Offenders  may 
be  pat  under 
ffoard. 


Masieiana, 
penalty  for  ab< 
eenee,  etc. 
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(907.)  Sec,  80.  All  excuses  for  the  non-appearance  of  any  oflScer  Excaseafornon- 

appdftranoe  to 

or  private  shall  be  made  to  the  commanding  officer  in  writing,  be  made  in 
irithin  twelve  days  after  the  training  from  which  he  shall  have 
been  absent;  and  on  the  delinquent's  producing  satisfactory  evi-  , 

dence  of  his  inability  to  appear,  such  officer  may  excuse  him ;  and 
no  excuse  shall  avail  any  such  delinquent  before  such  officer,  or  on 
any  prosecution  for  the  recovery  of  the  fine  or  penalty,  unless 
proved  to  have  been  made  to  such  officer  in  writing  before  the 
expiration  of  the  twelve  days  aforesaid,  or  unless  such  delinquent 
diall  satisfy  the  court  that  it  was  not  in  his  power  to  make  such 
excuse  within  said  twelve  days. 
(908.)  Sec.  81.  All  military  fines  shall  be  enforced  and  collected  Pines,  enforce- 

,  1    .    i  *•  m  ment  and  Col- 

by complaint,  as  follows :  lection  of. 

First.  Against  brigade  officers,  on  complaint  of  the  commandant 
of  division ; 

Second,  Against  regimental  officers,  by  commandant  of  brigade; 

Third.  Against  commandants  of  companies,  and  leaders  and 
mnsicians  of  bands,  by  commandants  of  regiments; 

Fourth.  Against  officers  of  companies  below  the  rank  of  com- 
mandant, and  musicians,  and  privates  of  companies,  by  the 
commandant  of  company. 

(909.)  Sec.  82.  Such  complaint  shall  be  entered  by  the  proper  complaint 
oflBcer  aforesaid,  before  a  justice  of  the  peace  of  any  city  or  town- 
ship within  the  limits  of  the  brigade,  under  oath,  stating  the  cause 
of  the  forfeiture,  and  thereupon  said  justice  shall  issue  his  warrant  warrant*,  issue 
for  the  apprehension  of  the  person  complained  of,  and  the  same  Ho^rserred. 
shall  be  served  by  any  constable  of  such  city  or  township,  who  shall 
immediately  arrest  the  person  complained  of,  named  in  said  war- 
rant, and  bring  him  before  such  justice,  who  shall  proceed  to  a 
hearing  of  the  case.    If,  on  such  hearing,  it  shall  appear  to  the 
magistrate  that  such  forfeiture  has  been  incurred  without  good 
cause  being  shown  therefor,  he  shall  thereupon  impose  a  fine  pinejmposed. 
according  to  the  nature  of  the  case,  with  costs  incurred,  and  exe-  Execution, 
cation  shall  issne  against  the  goods  and  chattels  of  the  person 
complained  of;  and  every  judgment  rendered  for  any  fine  as  afore-  gtayof  lud^- 
aaid,  may  be  stayed  in  the  same  manner  as  judgments  rendered  by  ™®°'- 
justices  of  the  peace  in  civil  proceedings  ;  but  no  execution  on  such 
judgment  shall  run  against  the  body  of  any  defendant  under  the 
age  of  twenty-one  years,  nor  shall  any  such  defendant  be  com- 
mitted to  jail,  by  virtue  of  any  execution  issued  under  the  provisions 
of  this  act,  for  a  longer  time  than  two  weeks. 
43 
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FiMs,  when  (910.)  Sec.  83.  All  fines  against  members  of  companies,  when 

collected,  shall  be  paid  to  the  clerks  of  such  companies  respectively, 
and  against  officers  of  brigades,  separate  regiments.,  and  leaders 
and  musicians  of  bands,  to  the  quartermaster  of  regiments, 
respectively,  for  the  use  of  such  regiments. 

(911.)  Sec.  84.  No  appeal  shall  be  allowed  from  any  justice  of 
the  peace  on  any  judgment  rendered  as  aforesaid. 

CHAPTER     XIII.  —  MISCELLANEOUS     PROVISIONS. 

Ejeraitlag  (912.)  Sec.  85.  The  Commander-in-chief  shall  have  power,  and 

it  shall  be  his  duty,  whenever  it  becomes  necessary  in  order  to 
maintain  the  regiments  of  this  State  which  may  be  in  the  service 
of  the  United  States  in  full  force,  to  establish  one  or  more  recruit- 
ing offices,  under  such  regulations  as  he  may  think  proper,  for  the 
enlistment  of  men  to  supply  any  deficiency  which  may  at  any  time 
exist  in  their  ranks,  and  to  take  all  the  necessary  steps  and  meas- 
ures to  place  the  men  so  enlisted  in  their  proper  regiments. 

Mmtary  stores.  (913.)  Sec.  86.  Whenever  the  State  troops  shall  be*  in  actual 
service,  the  Commander-in-chief  is  hereby  empowered,  through  the 
proper  military  department,  to  purchase  and  distribute  all  neces- 
sary military  stores,  whether  of  subsistence,  clothing,  pay,  medi- 
cine, field  and  camp  equipage,  arms,  means  for  transportation, 
munitions,  and  equipments,  which  shall  be  properly  accounted  for 
to  the  Legislature ;  and  at  the  disbanding  of  said  force  he  shall  store 
the  property  of  the  State  at  such  places  as  he  may  deem  best 

tSed^to  ser-        (^^^0  ^^^'  ^'^*  ^^^  officers,  non-commissioncd  officers,  musicians, 

iKm  M^SIt  and  ^^  privates,  who  may  be  mustered  into  the  service  of  this  State, 

imprtoonment.  or  into  the  scrvice  of  the  IJnited  States,  while  under  orders  for 
service,  either  under  the  authority  of  this  State  or  the  government 
of  the  United  States  (in  all  cases  except  for  treason,  felony,  or 
breach  of  the  peace),  shall  be  privileged  from  arrest  and  imprison- 
ment from  the  time  of  their  being  mustered  into  service  to  the  time 
of   their   discharge   from   such   service,   and   during   the  same 

Property  ex-  time  their  separate  property  shall  be  exempt  from  all  process,  by 
way  of  attachment  against  soldiers  who  have  heretofore  gone  into 
the  service  of  this  State,  or  of  the  United  States,  and  fi-om  execu- 

Prirflegesof      tion  in  auv  case  :  and  in  case  any  such  volunteer  shall  hold  any 

Tolnnteera  hold-  j  '  ^  ,       • 

SHiSd^f  ff''    laiids  purchased  of  this  State,  belonging  to  any  of  the  trust  funds  of 

8*»te.  this  State,  or  otherwise,  he  shall  forfeit  n5  right,  nor  shall  his  rights 

be  in  any  way  affected,  by  reason  of  any  failure  to  pay  installments  of 

principal  or  interest  due  upon  said  lands  for  the  purchase  money 
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a^;recd  to  be  paid  therefor,  daring  the  same  period:  Provided ^  The  Proviso. 

mid  installments  shall  be  paid  within  one  year  after  his  discharge 

from  said  service ;  and  no  settler  upon  State  swamp  lands  shall 

lose  or  forfeit  any  right  by  reason  of  having  been  mustered  into 

gernce  according:  to  the  provisions  of  this  act:  Providedy  That  Notice  of  ex- 

,  emptlon. 

any  person  claiming  an  exemption  under  this  act,  after  a  forfeiture 
of  his  interest  in  any  State  land,  shall,  on  or  before  the  first  day  of 
August  in  each  year,  file  with  the  Commissioner  of  the  State  Land 
Office,  a  notice  stating  that  such  person  is  an  enlisted  volunteer, 
mustered  into  the  service  of  the  United  States  or  of  this  State : 
And  provided  further,  That  the  time  during  which  any  such  person  PtotIjo. 
shall  be  absent  from  this  State,  in  the  military  or  naval  service 
of  the  United  States  or  of  this  State,  shall  not  be  computed  in  the 
limitation  of  any  action  or  actions  embraced  or  specified  in  section 
nnmber  one,  of  chapter  number  one  hundred  and  sixty-five,  of  the 
Compiled  Laws  of  this  State.  * 

(915.)  Sec.  88.  The  oflBcers,  non-commissioned  officers,  musi-  courts-martui. 
dans,  and  privates  of  the  military  force  mustered  into  the  service 
of  this  State,  by  virtue  of  the  provisions  of  this  act,  together  with 
all  sutlers,  drivers,  and  conductors,  and  all  persons  receiving  pay  or 
lure  for  services  in  or  with  the  said  State  troops,  in  actual  service 
in  the  field,  camp,  or  garrison,  shall  be  taken  to  be  soldiers,  and 
subject  to  be  tried  by  courts-martial  for  all  offenses  prescribed  in 
the  laws  of  the  United  States,  entitled  *^An  act  for  establishing 
rales  and  articles  for  the  government  of  the  armies  of  the  United 
States,'*  and  amendments  thereto,  known  as  "Articles  of  war:"  Pro- 
vided^  That  punishment  by  flogging  or  branding  shall  not  in  any 
case  be  inflicted.    General  and  regimental  courts-martial  shall  be  BniesaadMga- 

j         J  n  -L       •  J?         •!.         'ii    lotions  for  the 

organized  and  governed,  as  near  as  may  be,  m  conformity  with  government  of. 
the  said  articles  of  war  and  the  rules  and  regulations  established 
for  the  government  of  the  United  States  army. 

(916.)  Sec.  89.  The  Commander-in-chief  is  hereby  authorized  ibw. 
to  establish  all  necessary  rules  and  regulations  for  the  organization 
a&d  government  of  such  courts,  and  for  carrjring  into  effect  their 
decisions,  in  conformity,  as  near  as  may  be,  with  said  articles  of 
var  and  said  laws  and  regulations  of  the  United  States  army. 

(917.)  Sec.  90.  The  officers  acting  as  assessors,  in  any  township,  Assesson  to 
city,  or  ward,  shall  annually,  at  the  time  they  are  engaged  in  tak-  ^rMnViuweto 
ing  the  aissessment  or  valuation  of  real  and  personal  property  ^^^^  ^■^* 
within  their  respective  assessment  districts,  make  lists  of  the 

I  As  amended  bj  Act  869,  p.  G46,  of  the  Laws  of  1865,  approved  and  took  effect  March  18, 
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AKsesBors  may 
qnestioD,  on 
oath,  peruons 
cUImmg  ex- 
emj^tion. 


Duty  of  aaseBs 
or  in  relation  to 


act. 


names  of  all  white  male  persons  in  sueli  districtB,  deemed  liable  to 
do  military  duty. 

(918.)  Sec.  91.  The  oflScer  acting  as  assessor  at  the  time  and 
place  fixed  by  law  for  reviewing  assessments  of  real  and  j)ersonal 
property,  shall  question,  on  oath,  all  persons  claiming  exemption 
from  military  duty,  on  account  of  any  disability,  or  any  other 
cause  whatever, 

(919.)  Sec.  92.  On  the  day  of  such  review,  or  as  soon  thereafter 
Sem°t^^*^  *^«  as  may  be,  the  supervisor  or  assessor  shall  vnrite  the  word  "Exempt,** 
opposite  the  names  of  all  persons  exempt  by  the  provisions  of  this 
act,  or  of  any  law  of  the  United  States,  or  if  a  member  of  a  uni- 
formed company,  or  if  Rnable,  from  disability,  to  discharge  mili- 
tary duty,  or  if  idiot,  lunatic,  vagrant,  or  pauper. 
Anditor  General     (920.)  Sec.  93.  For  the  purposc  of  providing  the  expenses  nec- 
tAxtome^the  essary  to  carry  out  the  provisions  of  this  act,  it  shall  be  the  duty 
curredbythis    of  the  Auditor  General,  at  the  time  of  apportioning  the  State 
taxes  for  the  year  one  thousand  eight  hundred  and  sixty-two,  and 
each  year  thereafter,  to  apportion  among  the  several  counties  of 
this  State,  in  proportion  to  the  whole  amount  of  real  and  personal 
property  therein,  as  equalized  by  the  State  Board  of  Equalization, 
a  sum  equal  to  fifteen  cents  for  each  person  whom  it  shall  appear, 
by  the  return  made  to  the  proper  oflScer,  voted  at  the  next  preced- 
ing gubernatorial  election,  for  the  ofiSce  of  Governor  of  this  State, 
which  sum  so  apportioned,  shall  be  collected  in  the  same  manner 
with  other  State  taxes,  and  shaU  constitute  the  State  military 
fund. 

(921.)  Sec.  94.  All  expenses  incurred  for  the  maintenance  of  the 
military  forces  of  this  State,  by  virtue  of  any  of  the  provisions 
of  this  act,  shall  be  paid  by  the  State  Treasurer,  from  and  out  of 
the  State  military  fund  in  the  State  Treasury,  upon  the  warrant 
of  the  Auditor  General. 
Anditor  General  (922.)  Sec.  95.  The  Auditor  General  shall,  and  he  is  fully  author- 
draw  his  war-    izcd  aud  empowered  to  draw  his  warrant  upon  the  State  Treasurer 

rant  for  amount  _  _ 

of  menses  in-  for  all  cxpcuses  made  or  created  under  this  act,  upon  the  estimates 
of  the  Quartermaster  General,  or  the  State  Paymaster,  approved 
by  the  Commander-in-chief  and  State  Military  Board. 

Acts  repealed.  (923.)  Sec.  96.  All  acts  heretofore  passed  by  the  Legislature  for 
the  organization  of  the  militia,  and  all  acts  passed  in  addition 
thereto,  or  in  alteration  of  any  of  said  acts,  are  hereby  repealed; 
but  such  repeals  shall  not  affect  any  rights  granted  by  said  acts, 
nor  any  proceedings  depending  or  unfinished  under  them ;  and  all 
military  commissions  issued  by  any  Executive  of  this  State,  prior 


Tax,  how  col 
lected. 


Expenses,  how 
paid. 
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to  the  first  day  of  March,  one  thousand  eight  hundred  and  sixty- 
one,  by  virtue  of  any  law  heretofore  in  force,  are  hereby  revoked 
and  canceled. 

As  Act  to  provide  for  the  payment  of  the  salaries  of  the  military  officers  of  the  State. 

lApproved  April  15^  1871.    Laws  qf  1871,  p.  lOU.] 

(924)  Section  1.  The  People  of  the  State  of  Michigan  ewck?/,  Approprution. 
That  there  be  and  the  same  is  hereby  appropriated,  out  of  any 
money  in  the  Treasury  to  the  credit  of  the  military  fund  not  other- 
wise appropriated,  the  following  sums,  for  the  salaries  of  the  mili- 
tary officers  herein  named  for  the  year  eighteen  hundred  and 
seventy-one,  and  annually  thereafter:  For  the  salary  of  the  Adju-  saiariea. 
tant  General,  the  sum  of  ten  hundred  dollars;  for  the  salary  of 
the  Quartermaster  General,  the  sum  of  six  hundred  dollars ;  for  the 
salary  of  the  Inspector  General,  one  hundred  and  twenty-five  dol- 
lars, and  such  further  sum  a?  may  be  necessary  to. pay  his  actual 
necessary  traveling  expenses,  not  exceeding  one  hundred  dollars ; 
also,  the  further  sum  of  two  hundred  and  seventy-five  dollars  to  Further  snm  for 
pay  arrearages  due  the  Adjutant  General  for  the  years  eighteen  JhTAdSunt"^ 
hundred  and  sixty-seven  and  eighteen  hundred  and  sixty-eight,  ^*°*™- 
the  same  having  been  occasioned  by  a  deficiency  in  the  appropria- 
tions made  for  said  years. 

Sec.  2.  This  act  shall  take  immediate  effect. 


CHAPTEK      XIX. 


BOUNTIES     TO     VOLUNTEERS. 


An  Act  to  aathorize  the  payment  of  a  State  bounty  to  volnnteers  mastered  from  this 

State  into  the  military  service  of  the  United  States. 

[  Approved  March  6,  186S.    Lawt  of  186S,  p.  60.] 

(925.)  Section"  1.  TTie  People  of  the  State  of  Michigan  enact,  yeunnroiun- 
That  the  Governor  be  and  he  is  hereby  authorized  to  cause  to  be  ^"•^*^®'^*®^- 
paid  from  the  war  fund,  such  uniform  bounty  as  he  shall  deem 
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necessary,  not  excJeeding  fifty  dollars,  to  each  yeteran  volunteer, 
non-commissioned  officer,  musician,  or  private,  that  may  re-enlist 
and  be  mustered  into  the  service  of  the  United  States,  in  any  regi- 
ment, battery,  or  company  heretofore  mustered  from  this  State 
into  the  military  service  of  the  United  States,  and  credited  to  this 
State.  * 

(926.)  Sec.  2.  The  Quartermaster  General  of  this  State  shall  pay 
to  each  volunteer  mustered  into  the  service  as  aforesaid,  as  soon 
thereafter  as  practicable,  such  bounty  as  the  Governor  shall  have 
directed  to  be  paid ;  and  for  that  purpose  he  is  hereby  authorized 
and  required  to  cause  blanks  to  be  prepared,  similar  to  the  pay- 
rolls used  in  the  United  States  army,  which  shall  exhibit  the  name, 
age,  residence,  date  of  payment,  and  amount  paid;  and  each  volun- 
teer, upon  receiving  said  bounty,  shall  subscribe  his  name  to  such 
roU. 

Sec.  3.  This  act  shall  take  immediate  efiect. 


PAjment  of 


Blanks  to  b« 
prepared. 


An  Act  aathorizliifi:  the  payment  of  bounties  to  volantecrs  in  the  senrice  of  the  United 

states. 

[Approved  Fdtruary  5,  186U.    Laws  qf  18€U^  p,  5S.] 

Certain  acts  de-  (927.)  SECTION  1.  1^6  PeopU  of  the  State  of  Michigan  enacts 
T»ud.  **^  "  That  in  case  any  township,  county,  or  city,  in  this  State,  shall  have 
heretofore  voted  to  raise  by  tax,  or  shall  have  hired  or  borrowed 
money,  or  shall  have  authorized  or  directed  a  committee  of  citizens, 
or  any  township  officer  or  officers,  to  hire,  advance,  or  raise  money, 
or  issued  or  authorized  the  issuing  of  bonds,  or  other  evidences  of 
indebtedness,  either  by  the  action  of  the  corporate  authority  of 
such  township,  county,  or  city,  or  by  the  vote  of  the  electors 
thereof,  had  for  such  purpose,  or  where  the  board  of  supervisors  of 
any  county,  common  council  of  any  city,  or  township  board  of  any 
township,  have  agreed,  by  resolution,  to  issue  bonds  or  other  evi- 
dences of  indebtedness,  with  the  object  and  to  the  end  of  encour- 
aging enlistments,  by  paying  bounties  for  volunteers  in  the  military 
service  of  the  United  States,  or  with  the  object  and  to  the  end  of 
encouraging  the  procuring  of  substitutes  by  persons  who  may  have 
been  or  shall  be  drafted  into  said  service,  or  to  encourage  drafted 
men  to  enter  into  said  service  personally,  such  action  shall  be 
deemed  legal  and  valid,  and  the  money  so  voted,  raised,  or  hired,  or 
so  authorized  or  directed  to  be  hired,  advanced,  or  raised,  and  the 


1  As  amended  by  Act  27  of  the  Laws  of  1864,  p.  64,  approved  and  took  effect  February 
5,  1864.  • 
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bonds,  or  other  evidences  of  indebtedness,  so  issued  or  to  be  certain  owiga. 

7  r-  tlona  legalized. 

issned,  shall  be  deemed  io  have  been  legally  voted,  raised,  or  hired, 

and  the  said  bonds,  or  other  evidences  of  indebtedness,  shall  be 

deemed  to  have  been  legally  issued,  and  shall  be  a  valid  and  lawful 

daim  against  the  township,  county,  or  city  having  voted,  raised, 

hired,  authorized,  or  issued  the  same,  and  shall  be  paid  in  the  same 

manner  as  the  ordinary  township,  county,  or  city  expenses  are 

paid;  and  the  obligations  made,  or  to  be  made,  to  evidence  the 

indebtedness  of  such  township,  county,  or  city,  for  such  money  so 

laised,  advanced,  or  hired,  and  the  bonds,  or  other  evidences  of 

indebtedness,  so  issued  or  to  be  issued,  shall  be  deemed  valid  and 

binding  upon  such  township,  county,  or  city ;  and  the  tax  rolls  for  the 

collection  of  the  tax  voted  or  raised  as  aforesaid,  or  for  the  collection 

of  the  amount  of  money  hired,  advanced,  or  raised  as  aforesaid,  under 

authority  as  aforesaid,  whether  spread  upon  the  general  tax  roll,  or  . 

special  tax  roll  made  for  that  purpose,  shall  be  deemed  and  are 

hereby  declared  to  be  legal  and  valid ;  and  whenever  the  faith  of  How  coUeoted 

any  county  has  been  pledged,  and  bonds  issued  and  loaned  by  such  *°       * 

county  to  any  township,  ward,  supervisor  district,  or  city  therein, 

the  amount  of  bonds  so  taken,  with  interest,  as  provided  therein, 

shall  be  assessed  upon  the  township,  ward,  supervisor  district,  or 

city,  taking  the  same,  and  shall  be  collected  and  paid  at  the  same 

time  and  in  the  same  manner  as  other  county  taxes  are  collected 

and  paid. 
(928.)  Sec.  2.  In  all  cases  where  the  board  of  supervisors  of  any  Bounties  hento. 

county,  the  common  council  of  any  city,  or  the  township  board  of  auowed  and 

any  township,  or  the  legal  voters  of  any  city,  township,  or  county,  ^ 

have,  in  their  corporate  capacity,  offered  or  agreed  to  pay  any 

bounty  to  any  person  or  persons  for  volunteering  in  the  nwlitary 

aervice  of  the  United  States,  or  have  offered  or  agreed  to  pay  any 

bounty  to  any  person  who  may  have  been  drafted  into  said  service 

for  serving  therein,  either  in  person  or  by  substitute,  or  have  issued 

bonds  or  other  evidences  of  debt,  or  other  instrument  claimed 

to  b^  such,  issued  in  good  faith,  to  pay  such  bounties,  or  to  raise 

money  to  pay  the  same,  the  said  counties,  townships,  and  citiea 

are,  respectively,  authorized  and  empowered  to  allow  and  pa^ 

the  same  as  valid  claims ;    and  such  allowance  and  payment  Howpatd:. 

shall,  except  as  is  herein  otherwise  provided,  be  made  in  the 

same  manner  as  ordinary  claims  are  allowed  and  paid ;  and  such  corporattona 

township,  city,  or  county  may  issue    bonds,  or  certificates  of  etc. 

indebtness,  in  lieu  of  any  such  bonds,  certificate,  or  instrumenjt 

claimed  to  be  evidences  of  indebtedness,  heretofore  issued  in  good 
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faith,  for  the  purpose  aforesaid,  and  so  allowed  as  aforesaid,  which 
bonds  or  certificates,  when  issued  by  a  city  or  county,  shall  be 

Howwcecuted.  under  the  seal  thereof;  and  if  by  a  city,  shall  be  signed  by  the 
mayor  and  city  clerk,  or  recorder  thereof;  and  if  by  a  county,  shall 
be  signed  by  the  chairman  of  the  board  of  supervisors  and  county 
clerk ;  and  if  by  a  township,  shall  be  signed  by  the  chairman  of 
the  township  board  and  'township  clerk ;  and  shall  bear  a  rate  of 

Bateof  intereaL  interest  not  exceeding  seven  per  cent  per  annum,  and  be  payable 

When  payable,  at  any  time  not  exceeding  twenty-  years  from  the  time  of  such 
allowance. 

Bonds,  etc.,  evi-     (929.)  Sec.  3.  In  casc  the  board  of  supervisors  of  any  county, 

denoe  of  indebt-  .,  -i      j»  -j.  xi  j  j 

edness.  or  the  commou  council  of  any  city,  or  the  naayor  and  recorder, 

or  mayor  and  city  clerk,  of  any  city,  have  issiied,  or  caused  to  be 
issued,  or  shall  hereafter  issue,  in  pursuance  of  resolution  hereto- 
•  fore  adopted,  bonds,  warrants,  certificates,  or  other  evidences  of 
indebtedness  purporting  to  be  such  bonds,  warrants,  certificates,  or 
other  evidences  of  indebtedness,  for  the  purpose  of  filling  the 
quota  of  any  township,  city,  ward,  supervisor  district,  or  judicial 
district  of  any  city,  under  the  draft  first  ordered  for  the  fifth 
day  of  January,  in  the  year  of  our  Lord  eighteen  hundred 
aud  sixty-four,  or  the  call  previous  thereto,  by  volunteers  or  sub- 
stitutes for  drafted  men,  or  drafted  men  actually  entering  the  mili- 
tary service  of  the  United  States,  such  instruments  shall  be  legal 
evidence  of  the  indebtness  of  such  county  or  city ;  and  the  board 

Tax  for  the  pay  of  supervlsors  in  such  county,  and  the  common  council  of  such 

city,  is  hereby  authorized  and  required  to  assess,  raise,  and  collect, 

or  authorize  to  be  assessed,  raised,  and  collected,  the  amount  of 

bonds,  warrants,  certificates,  or  other  evidences  of  indebtedness 

issued  or  used  for  the  purpose  of  filling  the  quota  of  any  township 

or  supervisor  district,  or  judicial  district,  or  ward  of  any  city  in 

such  county  or  city,  and  the  interest  thereon,  by  tax  on  the  real 

and  personal  property  taxable  within  such  township,  supervisor 

district,  judicial  district,  or  ward,  at  such  time  and  in  such  manner 

as  the  common  council  of  such  city,  or  the  board  of  supervisors  of 

such  county,  may,  by  ordinance  or  resolution,  direct. 

Electors  may         (930.)  Sec.  4.  The  qualified  electors  in  each  city,  ward,  or  organ- 
determine  for  or  .     I  .         L*     •    i.1  •    fix  1    -i-i  "I  X  .1 
airainst  allowing  izea  township  in  this  btate,  shall  have  power,  by  vote,  m  such 

adyancea,  etc.,  ',  .  -■ 

heretofore  made,  manner  as  the  common  council  of  the  city,  or  township  board  of 
the  township,  may  direct,  at  the  annual  charter  election,  or  town- 
ship meeting,  or  at  any  legal  meeting,  ten  days*  notice  being  given 
of  the  time  and  place  of  holding  such  meeting,  by  posting  notices 
thereof  in  at  least  five  public  places  in  each  township  or  ward, 
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which  notice  shall  be  given  by  the  clerk  or  other  proper  officer  of 
the  city  or  township,  stating  that  the  question  either  of  raising 
moneys,  or  issuing  bonds  or  other  evidences  of  debt,  or  that  sums 
adyanced  or  pledged  by  any  individual,  or  by  the  inhabitants  of 
such  township,  ward,  or  city,  and  the  interest,  if  any,  on  money 
borrowed  for  the  purpose  of  paying  bounties,  will  be  voted  upon 
at  such  meeting,  to  determine  what  sums  shall  be  raised  to  be  paid 
as  a  bounty,  not  exceeding  two  hundred  dollars,  to  each  non-com-  Amount  oj 
missioned  officer,  musician,  or  private,  mustered  into  the  service  of  ^  ^' 
the  United  States,  and  credited  on  the  quota  of  said  township, 
ward,  or  city,  on  either  of  the  three  last  calls  of  the  President  for 
men  for  the  military  service  of  the  United  States,  and  to  determine 
in  favor  of  or  against  the  allowing  and  paying  any  or  all  advances 
or  pledges  made  by  individuals,  or  the  interest  thereon,  for  the 
purpose  of  raising  bounties  to  fill  the  quota  of  said  township,  ward, 
or  city,  under  the  two  calls  by  the  President  of  the  United  States 
next  preceding  the  twentieth  day  of  January,  eighteen  hundred 
and  sixty-four.  It  shall  be  the  duty  of  the  township  board  in  any  claims  to  be 
township,  and  common  council  in  any  city,  which  shall  have  voted 
in  favor  of  allowing  and  paying  the  claims  mentioned  in  this  sec- 
tion, to  audit  and  allow  all  claims  which  may  be  presented  for  that 
purpose,  for  money  actually  paid,  or  which  may  be  due  as  bounty 
to  volunteers,  as  aforesaid,  which  allowance  shall  be  made  in  the 
same  manner  as  other  ordinary  claims  are  allowed,  upon  satisfac- 
tory proof  that  the  claim  is  just  and  proper;  rfnd  such  claims.  Bonds, etc^ to 
when  audited  and  allowed,  and  bonds  or  other  evidences  of  debt  charge. 
which  shall  be  issued,  as  directed  by  vote  as  aforesaid,  shall  be  a 
lawful  charge  against  such  township,  ward,  or  city,  and  shall  be 
paid  in  the  same  manner,  and  on  like  orders,  as  the  ordinary 
expenses  are  paid.  The  claims  and  liabilities  herein  declared  to  claims,  how 
be  valid,  and  such  as  shall  be  hereafter  incurred  by  any  ward,  city  ^* 
or  township,  according  to  the  provisions  of  this  act,  shall  be 
assessed,  levied,  collected,  and  paid  in  the  same  manner  as  ordinary 
claims  or  liabilities  arc  assessed,  levied,  and  paid ;  and  the  common 
council  of  such  cities  are  hereby  authorized,  empowered,  and 
directed  to  apportion,  levy,  and  assess  upon  the  taxable  property  of 
such  wards,  respectively,  the  amount  so  voted  to  be  paid  or 
refunded. 

(931.)  Sec.  5.  It  shall  be  the  duty  of  the  township  clerks  of  city  and  town- 
townships,  and  recorder  or  clerks  of  cities  of  this  State,  on  or  ccrti^ Ymount 
before  the  first  Monday  in  October  of  each  year,  to  certify  to  the  ^      *       ^  ' 
supervisor  of  townships,  or  common  council,  or  proper  officers  of 
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Bonn  ties  here- 
After  paid. 


Amount  of. 


cities,  the  amount  of  indebtedness  of  his  said  township,  ward,  or 
city,  growing  out  of  the  payment  of  bounties  to  volunteers  raised 
within  such  township,  ward,  or  city,  together  with  interest  thereon, 
if  any,  computed  up  to  the  first  day  of  February  next  ensuing,  in 
the  same  manner  as  is  now,  by  law,  his  duty  to  report,  as  to  the 
incidental  expenses  of  his  township,  ward,  or  city,  whose  duty  it 
shall  be  to  incorporate  said  amount  in  the  assessment  roll  for  such 
township,  ward,  or  city,  as  a  part  of  the  incidental  expenses  of  such 
township,  ward,  or  city. 

(932.)  Sec.  6.  The  township  board  of  any  township,  and  the 
common  council  of  any  city  in  this  State,  shall  have  the  power  to 
raise  by  tax,  upon  the  taxable  property  of  such  township  or  city, 
or  by  loan,  such  sums  as  may  be  necessary  for  the  payment 
of  a  bounty,  not  exceeding  one  hundred  dollars  for  each  non- 
commissioned officer,  musician,  or  private,  who  shall  be  enlisted 
and  mustered  into  the  military  or  naval  service  of  the  United 
States  from  such  township  or  city,  to  fill  the  quota  of  such  town- 
ship or  city,  on  any  call  for  volunteers  made  by  the  President  of 
the  United  States,  since  January  twentieth,  eighteen  hundred  and 
sixty-four,  or  which  he  may  hereafter  make ;  which  sum  shall  be 
estimated  by  such  board  or  council,  and  when  raised^  as  hereinafter 
provided,  shall  be  paid  to  each  person  so  enlisted  and  mustered 
into  such  service.  In  case  such  money  shall  be  raised  by  loan,  it 
shall  be  for  a  term  not  exceeding  five  years,  and  at  a  rate  of  inter- 
est not  exceeding  seven  per  cent  per  annum ;  and  such  board  or 
council  shall  have  power  to  issue  the  bonds,  or  other  evidences  of 
indebtedness,  of  such  township  or  city  therefor. 

(933.)  Sec.  7.  Before  any  moneys  shall  be  raised  by  tax  or  loan, 
as  provided  by  the  last  preceding  section,  the  electors  of  such 
township  or  city  shall,  at  the  annual,  or  some  special  meeting, 
regularly  called  for  that  purpose,  determine,  by  vote,  the  sum  to  be 
raised,  and  whether  the  same  shall  be  raised  by  tax  or  by  loan.  In 
case  such  money  shall  be  raised  by  loan,  the  township  board  of  the 
township,  or  common  council  of  the  city,  in  which  the  same  is 
raised,  shall  have  power,  and  it  shall  be  their  duty,  from  time  to 
time,  to  raise  by  tax  such  sum  or  sums  as  shall  be  necessary  to  pay 
the  amount  of  such  loan  or  loans,  and  the  interest  thereon,  as  &8t 
as  the  same  shall  become  due. 

(934.)  Sec.  8.  There  shall  be  paid  from  the  war  fund  of  this 
State,  a  uniform  State  bounty  of  one  hundred  dollars  to  each  per- 
son below  the  rank  of  a  commissioned  officer,  who  may  hereafter 
enlist  and  be  mustered  into  the  military  or  naval  service  of  the 
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United  States,  and  who  shall  be  credited  on  the  quota  of  this  State, 
or  any  military  district  thereof,  under  any  call  or  order  of  the 
President  or  military  authorities  of  the  United  States,  or  of  this 
State,  made  or  issued  since  the  first  day  of  January,  in  the  year  of 
our  Lord  eighteen  hundred  and  sixty-four:  Provided^  That  Proviso, 
none  of  the  bounties  provided  for  in  this  act  shall  hereafter 
be  paid  to  any  volunteer,  being  a  resident  of  this  State  at  the  time 
of  enlisting,  who  shall  be  credited  to  any  sub-district,  township,  or 
ward  other  than  that  in  which  he  is  enrolled,  or,  if  not  enrolled, 
where  he  resided  at  the  time  of  enlistment. 

(935.)  Sec.  9.  The  Quartermaster  General  of  this  State  shall  pay  Duties  or 
to  each  volunteer  mustered  into  the  service  as  aforesaid,  as  soon  G«neni. 
tiiereafter  as  practicable,  the  sum  of  one  hundred  dollars  as  a  State 
bounty;  and  for  this  purpose  he  is  hereby  authorized  and  required 
to  cause  blanks  to  be  prepared  similar  to  the  pay-rolls  used  in  the 
United  States  army,  which  shall  exhibit  the  name,  age,  and  place 
of  residence  of  such  volunteer,  date  of  time,  and  place  of  enlist- 
ment, and  the  place  of  credit,  and  date  of  payment,  and  amount 
paid ;  and  each  volunteer,  upon  receiving  said  bounty,  shall  sub- 
scribe his  name  to  such  roll :  Provided,  The  Quartermaster  Oen-  ptotIm. 
eral  shall  not  pay  the  bounty  contemplated  by  this  section  to  any 
person,  being  a  resident  of  this  State,  unless  he  shall  present  the 
certificate  of  the  provost  marshal  that  he  is  credited  to  the  town- 
ship or  ward  in  which  he  is  enrolled,  or  unless  such  person  shall 
present  his  own  afiidavit  that  the  township  or  ward  to  which  he  is 
credited  is  the  township  or  ward  in  which  he  actually  resides,  and 
that  he  is  not  enrolled  elsewhere"  in  the  State. 

(936.)  Sec.  10.  The  time  for  collecting  the  taxes  specified  in  the  Time  for  the 
first  section  of  this  act  is  hereby  extended  to  the  second  Monday  in  ^m  extended. 
March  next,  and  in  such  case,  the  treasurer  of  the  township  or  Daty  of  troM- 
collector  of  the  city,  shall  pay  over  all  moneys  collected  during  the 
lifetime  of  his  warrant,  as  now  provided  by  law,  and  shall  renew 
his  official  bond  to  the  satisfaction  of  the  supervisor  of  the  town- 
ship, or  common  council  of  the  city,  and  shall  make  returns  to  the 
county  treasurer  of  all  unpaid  taxes  upon  non-resident  lands,  as 
now  provided  by  law.    A  transcript  of  all  unpaid  taxes  returned  Return  or  on. 
to  the  county  treasurer,  in  pursuance  of  this  section,  shall  be 
returned  to  the  Auditor  General  as  soon  as  practicable,  and  such 
unpaid  taxes  shall  be  collected  in  the  same  manner,  and  with 
interest  computed  from  the  same  time,  as  other  taxes  for  the  year 
one  thousand  eight  hundred  and  sixty-three,'*^dly  returned  to  the 
Andibor  Greneral  for  non-payment. 

Sec.  11.  This  act  shall  take  immediate  effect 
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[Approved  February  4,  1865.    Lawi  qf  1865,  p.  f9.] 

(937.)  Section  1.  The  People  of  the  State  of  Michigan  enact. 
That  there  shall  be  paid  by  the  Quartermaster  General  of  this 
State,  during  the  continuance  of  the  present  war,  to  each  volunteer 
below  the  rank  of  a  commissioned  officer,  who  shall,  after  the 
passage  of  this  act,  enlist  and  be  mustered  into  the  military  or 
nayal  service  of  the  United  States,  and  shall  be  credited  to  any 
military  sub-district  of  this  State,  a  uniform  State  bounty,  as 
follows : 

First.  To  each  volunteer  who  shall  hereafter  enlist  and  be  cred- 
ited upon  the  quota  assigned  to  any  military  sub-district  of  this 
State,  under  the  last  or  any  future  call  of  the  President  of  the 
United  States  for  troops,  the  sum  of  one  hundred  and  fifty  dollars; 

Second.  To  each  volunteer  for  the  term  of  three  years,  who  shall 
hereafter  enlist  and  be  credited  upon  the  quota  assigned  to  any 
military  sub-district  of  this  State,  under  any  future  call  of  the 
President  of  the  United  States  for  troops,  the  sum  of  two  hundred 
dollars  in  lieu  of  all  other  State  bounties :  Provided^  That  said 
State  bounty  shall  not  be  paid  by  the  Quartermaster  (General  to 
any  volunteer,  unless. 

First.  He  shall,  if  a  resident  of  this  State  and  enrolled,  present 
the  certificate  of  the  provost  marshal,  or  the  affidavit  of  the  enroll- 
ing officer  of  the  military  sub-district  where  he  is  enrolled,  that  he 
is  credited  to  the  township  or  ward  in  which  he  is  enrolled ;  or 
unless. 

Second.  He  shall,  if  a  resident  of  the  State  and  not  enrolled, 
present  his  own  affidavit,  and  the  affidavit  of  the  supervisor  or 
assessor  of  the  township  or  ward  to  which  he  is  credited,  showing 
that  at  the  time  of  his  enlistment  he  was  an  actual  resident  of  such 
township  or  ward;  or  unless, 

Third.  He  shall,  if  a  non-resident  of  the  State,  frove  by  his  own 
affidavit,  to  the  satisfaction  of  the  Quartermaster  General,  the  feet 
of  such  non-residence. 

(938.)  Sec.  2.  For  the  purpose  of  carrying  out  the  provisions  of 
this  act,  the  Quartermaster  General  of  this  State  is  required  to 
cause  blanks  to  be  prepared,  similar  to  the  pay-rolls  used  in  the 
United  States  army,  which  shall  exhibit  the  name,  age,  and  place 
of  residence  of  each  volunteer,  time  and  place  of  enlistment,  and 
the  place  of  credit,  with  the  date  of  payment  and  amount  paid ; 
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- 

aiid  each  Tolunteer  receiving  such  bounty  shall  subscribe  his  name 
to  such  roll  in  person,  or  by  his  legal  assignee. 

(939.)  Sec.  3.  Each  township  and  city  in  this  State  is  hereby  Local  bountie* 
anthorized  to  pay  a  sum  not  exceeding  one  hundred  dollars,  as  a  heretofore  en- 
local  bounty,  to  each  Tolunteer  below  the  rank  of  a  commissioned 
oificer,  who,  since  the  nineteenth  day  of  December,  eighteen  hun- 
dred and  sixty-four,  has  enlisted  and  been  mustered  in,  or  shall, 
after  the  passage  of  this  act,  enlist  and  be  mustered  into  the  mili- 
tary or  nayal  service  of  the  United  States,  and  shall  be  credited 
upon  the  quota  assigned  to  such  township  or  city,  or  to  any  ward 
thereof,  under  the  call  or  proclamation  of  the  nineteenth  day  of 
December,  eighteen  hundred  and  sixty-four,  issued* by  the  Presi- 
dent of  the  United  States,  for  three  hundred  thousand  troops ;  and  Bounty  to  vol- 

'  .  *-     '  nnteeni  hereafter 

18  also  authorized  to  pay  a  sum  not  exceeding  one  hundred  dollars,  enlisting. 
as  a  local  bounty,  to  each  volunteer  below  the  rank  of  a  commis- 
sioned officer,  who  shall  hereafter,  during  the  present  rebellion,  enlist 
and  be  mustered  into  said  military  or  naval  service,  and  be  credited 
upon  any  quota  that  shall  hereafter  be  assigned  to  such  township, 
city,  or  ward,  or  who  shall  be  credited  to  such  township,  city,  or 
ward,  in  such  a  manner  that  he  shall  be  credited  upon  the  first 
quota  that  shall  be  thereafter  assigned  to  such  township,  city,  or 
ward :  Provided^  That  said  local  bounties  shall  be  paid  to  such 
persons  only  as  are  mentioned  in  section  four  of  this  act,  and  to  no 
other  person  or  persons  whomsoever. 

(940.)  Sec.  4.  The  local  bounties  authorized  by  this  act  shall  be  To  whom  bona 
paid  to  the  following  classes  of  persons  and  to  no  others,  viz :  ^  * 

First.  To  volunteers,  residents  of  this  State,  who  shall  be  credit- 
ed to  the  township,  ward,  or  military  sub-district  where  they  are 
enrolled  at  the  time  of  their  enlistment ; 

Second.  To  volunteers,  residents  of  this  State,  who,  not  being 
enrolled  in  any  military  district,  shall  be  credited  to  the  township, 
city,  or  ward,  or  military  sub-district  in  which  they  actually  resided 
at  the  time  of  their  enlistment ; 

Third.  To  volunteers,  not  residents  of  this  State,  who  shall  be 
credited  to  a  township,  ward,  or  military  sub-district  in  this  State. 

(941.)  Sec.  5.  For  the  purpose  of  paying  the  local  bounties  ibbho of  bond« 
anthorized  by  this  act,  the  board  of  supervisors  of  each  county  is  ""*^ 
hereby  authorized  and  directed,  from  time  to  time,  to  issue  the 
bonds  of  such  county,  in  convenient  denominations,  and  place 
them  in  the  hands  of  the  county  treasurer,  to  be  delivered  to  the 
several  townships,  and  to  any  city  in  said  county,  in  such  ^mounts 
IS  may  be  necessary,  at  the  par  value  thereof,  to  enable  such  town- 
jhipe  or  city  to  pay  the  local  bounties  authorized  by  this  act. 
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Howezeented.  (942.)  Sec.  6.  Said  bonds  shall  be  drawn  in  favor  of  the  connty 
treasurer  and  signed  by  the  chairman  of  the  board  of  saperrisors 
and  county  clerk,  with  the  seal  of  the  county  affixed;  and 
when  ind(^sed  by  the  county  treasurer  they  shall  be  negotiable, 
When  payable,  and  shall  be  made  payable  at  the  office  of  the  county  treasurer, 
at  such  times,  not  exceeding  ten  years  from  the  date  thereof,  as 
the  board  of  supervisors  shall  direct,  with  interest  not  exceeding 
seven  per  cent  per  annum,  payable  at  the  office  of  the  county 
treasurer,  on  the  first  day  in  February  of  each  year ;  and  said  bonds 
shall  be  numbered  and  registered  by  the  county  -treasurer,  and 
shall  be  charged  by  him  to  the  township  or  city  receiving  the 
same.  • 

BoBdatobede-      (943.)  Sec.  7.  It  shall  be  the  duty  of  the  township  boards  and 
ahipa  and  cmea.  the  common  council  of  any  city  in  each  county  to  require  of  such 
county,  from  time  to  time,  sufficient  amounts  of  said  county  bonds 
to  enable  such  township  or  city  to  pay  the  local  bounties  authorized 
by  this  act ;   and  thereupon  it  shall  be  the  duty  of  the  county 
treasurer,  when  such  bonds  shall  be  required  by  a  township,  to 
deliver  the  same,  upon  the  order  of  the  township  clerk,  to  the 
supervisor  thereof  or  to  such  other  person  as  the  township  board 
shall  designate ;  and  when  required  by  a  city,  to  deliver  the  same 
upon  the  order  of  the  recorder  or  city  clerk  to  the  city  treasurer,  or  to 
such  other  person  or  persons  as  the  common  council  shall  designate ; 
and  such  supervisor,  city  treasurer,  or  other  designated,  person 
How  applied,     receiving  said  bonds  shall  use  and  apply  the  same,  under  the 
direction  of  the  township  board  or  common  council,  to  the  pay- 
ment of  such  local  bounties,  provided  for  by  this  act,  as  said  town- 
ship board  or  common  council  shall  direct, 
saparriaor,  ete.,     (944.)  Sec.  8.  Before  any  of  said  bonds  shall  be  delivered  to  any 
*  supervisor,  city  treasurer,  or  other  person  designated  as  afore- 

said to  receive  the  same,  and  as  often  as  he  shall  receive  any  such 
bonds,  such  supervisor  or  other  person  shall  enter  into  a  bond  to 
such  county,  to  be  filed  with  the  county  treasurer,  in  a  penal  sum 
equal  to  twice  the  amount  of  such  bonds  delivered,  with  sureties 
to  be  approved  by  the  county  treasurer,  conditioned  that  such 
supervisor,  city  treasurer,  or  other  designated  person  receiving  said 
bonds  shall  apply  the  same  or  the  proceeds  thereof  to  the  payment 
of  said  local  bounties  to  such  persons  only  as  are  authorized  by 
this  act  to  receive  the  same,  and  that  he  will  faithfully  discharge 
all  the  duties  imposed  upon  him  by  this  act. 
Beportof  aa-  (946.)  Sbo.  9.  Every  supervisor,  city  treasurer,  or  other  person 
vnUoT,9Ui,     receiving  any  of  said  bonds  for  the  payment  of  bounties,  as  pro- 
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Tided  in  this  act,  shall,  on  the  first  Monday  of  October  in  each 

year,  and  at  sach  other  times  as  the  county  treasurer  shall  direct, 

make  and  file  with  such  county  treasurer  a  report  in  writing,  and 

on  oath,  showing  the  name,  residence,  and  place  of  enrollment,  contonta  thereof 

(if  enrolled),  and  time  and  place  of  enlistment  of  each  volunteer 

to  whom  he  shall  have  paid  a  local  bounty,  and  the  amount  of 

bounty  paid  to  such  volunteer,  and  the  township,  city,  or  ward  for 

whose  benefit  such  bounty  was  paid,  and  the  amount  of  surplus, 

if  any,  of  the  bonds  or  proceeds  thereof  remaining  in  his  hands 

undisposed  of,  which  surplus  shall  be  delivered  to  said  county 

treasurer,  on  demand,  to  be  credited  to  the  proper  township  or 

dty. 

(946.)  Sec.  10.  The  bonds  issued  in  pursuance  of  the  provisions  Bonds  not  to  be 
of  this  act  shall  not  be  negotiated  or  disposed  of  by  any  supervisor,  than  pw. 
city  treasurer,  or  other  person  designated  to  receive  them  as  afore- 
said, for  less  than  their  par  value. 

(947.)  Sec.  11.  Whenever  aspy  of  said  county  bonds  shall  have  Tax  for  payment 
been  received  and  used  for  the  benefit  of  any  township  or  city,  or  ** 
any  ward  in  such  city,  there  shall  be  raised,  from  time  to  time,  by 
tax  upon  the  taxable  property  therein,  such  sum  or  sums  as  shall 
be  necessary  to  pay  the  principal  and  interest  of  such  bonds  so 
used,  as  the  same  shall  become  due,  which  sum  shall  be  assessed,  Howasaossed. 
collected,  and  paid  into  the  county  treasury  at  the  same  time,  and 
in  the  same  manner,  as  moneys  liaised  by  tax  for  State  and  county 
purposes ;  and  for  that  purpose  the  board  of  supervisors  shall,  at 
their  annual  session  in  October  in  each  year,  ascertain  and  deter- 
mine the  amount  of  money  to  be  raised  by  tax  from  such  town- 
ship, and  for  such  ward  of  said  city,  in  said  county,  for  the  year,  • 
to  pay  such  principal  and  interest,  and  the  clerk  of  the  board  shall 
certily  the  amount  so  ascertained  and  determined,  to  the  county 
treasurer,  and  to  the  supervisor  of  such  township,  and  to  the 
proper  city  or  ward  officer,  for  assessment,  in  the  same  manner  as 
State  and  county  taxes  are  certified. 

(948.)  SEa  12.  No  township,  city,  or  county  shall,  at  any  time  Mnnioipautiea 
hereafter,  vote  any  tax,  or  sum  of  money,  or  to  raise,  or  pay,  or  to  SSJney  other 
secure  the  payment  of  any  sum  of  money,  nor  shall  any  such  town-  proTiSed .^'^  ° 
ship,  city,  or  county,  in  any  meeting  of  the  electors  thereof,  or 
otherwise,  pledge  the  faith  or  credit  of  such  township,  city,  or 
county,  for  the  purpose  of  raising  any  sum  of  money  for  the  pay- 
ment of  any  bounty  or  gratuity,  to  induce  any  person  to  enlist  in 
the  military  or  naval  service  of  the  United  States,  except  as  in 
this  act  provided.    All  such  votes,  pledges,  or  undertakings,  other 
than  is  herein  authorized,  shall  be  utterly  void. 
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Penalty  for  (949.)  Sec.  13.  Any  citj  or  township  officer,  or  other  person, 

etc.  '  who  shall  use  or  apply  any  of  the  county  bonds  in  this  act  author- 

ized, or  any  of  the  proceeds  thereof,  or  any  moneys  belonging  to 
any  city  or  township,  contrary  to  the  provisions  of  this  act,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon  conviction 
thereof,  be  punished  by  a  fine  not  exceeding  one  thousand  dollars, 
nor  less  than  five  hundred  dollars,  and  by  imprisonment  in  the 
county  jail  for  a  term  not  less  than  six  months  nor  more  than  one 
year,  or  by  imprisonment  in  the  State  Prison  for  a  period  not 
exceeding  two  years. 
Acta  repealed.  (950.)  Sec.  14.  All  acts  and  parts  of  acts  contravening  the  pro- 
visions of  this  act  are  hereby  repealed,  saving  all  rights  and  obli- 
gations that  have  accrued  thereunder. 

Sec.  15.  This  act  shall  take  immediate  efiect. 


Ad  Act  to  provide  for  the  payment  of  bono  ties  by  the  State  Treasurer  opon  the  war- 
rant of  the  Auditor  General. 

[Approved  April  16, 1871.    Laws  of  187U  p.  iO?.} 

Proceedings  on       (951.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enacts 

bounty.  That  whcncver  application  shall  be  made  to  the  Quartermaster 

General  by  any  soldier,  sailor,  or  mdrine,  or  by  the  widow,  child, 
or  children  of  a  deceased  soldier,  sailor,  or  marine,  for  any  bounty 
heretofore  authorized  by  the  laws  of  this  State,  it  shall  be  the  duty 
of  the  Quartermaster  General  to  examine  said  claim,  and  if  it  shall 
appear  that  said  applicant  is  entitled  to  the  sum  claimed,  or  any 
part  thereof,  he  shall  make  the  necessary  certificate,  showing  the 
amount  so  due,  which  certificate  he  shall  forward  to  the  Auditor 
General.  The  Auditor  General  shall  thereupon  examine  the  books 
and  records  in  his  office,  and  if  it  shall  not  appear  therefrom  that 
said  bounty,  or  any  part  thereof,  has  been  paid  to  the  claimant  or 
any  other  person,  he  shall  draw  his  warrant  upon  the  State  Treas- 
ury for  the  amount  so  due,  the  amount  of  which  warrant,  upon 

To  whom  paid,  presentation  thereof,  shall  be  paid  to  the  soldier,  sailor,  or  marine, 
or  to  the  widow,  child,  or  children  of  a  deceased  soldier,  sailor,  or 
marine,  named  therein,  and  to  no  other  person. 

Acta  repealed.        (952.)  Sec.  2.  No  bouuty  shall  hereafter  be  paid  excepting  in  the 
manner  hereinbefore  provided,  and  all  acts  and  parts  of  acts  incon- 
sistent with  the  provisions  of  this  act  ai'e  hereby  repealed. 
Sfic.  3.* 

1  Repealed  by  Act  161  of  the  Laws  of  1671,  p.  808. 
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An  Act  to  IcgaliM  the  action  of  townihipt,  citieB,  and  eonntiei,  In  raiting  boontiet  for 

Yolnnteers. 

[Approved  March  7,  liSSS.   Lavoiqf  JSeS^  p.  9B,\ 

(953.)  Sectiost  1.  The  People  of  the  State  of  Michigan  enact yTtix^tu^hat^^ 
That  whenever  any  township;  county,  or  city  in  this  State  has  cSwd'TiSd. 
Toted  money  or  raised  a  tax,  or  has  hired  money  or  issued  bonds 
for  the  purpose  of  paying  bounties  for  volunteers  in  the  military 
service  of  the  United  States,  snch  action  shall  be  deemed  legal  and 
valid,  and  the  money  or  tax  so  voted,  raised,  or  hired  shall  be 
deemed  to  have  been  legally  voted,  raised,  or  hired,  and  shall  be  a 
proper  and  lawful  charge  upon  the  county,  township,  or  city  so 
voting,  raising,  or  hiring  the  same,  and  shall  be  paid  in  the  same 
manner  as  other  charges  for  ordinary  expenses  are  paid ;  and  the 
obligations  made,  or  to  be  made,  to  secure  the  payment  or 
evidence  the  indebtedness  of  the  money  so  raised  or  hired,  shall 
be  deemed  valid  and  binding  upon  said  township,  city,  or  county; 
and  the  tax  rolls  for  the  collection  of  the  tax  so  as  aforesaid  raised 
•r  Toted,  shall  be  deemed  and  are  hereby  declared  to  be  legal  and 
valid,  80  far  as  said  tax  is  concerned. 

(954.)  Sec.  2.  The  qualified  electors  in  each  organized  town-  sieetors  may 
dnp  or  ward  of  any  incorporated  city  of  this  State  may  determine  2am8pi3dto\» 
by  a  vote,  by  ballot,  at  the  annual  township  meeting  in  the  year  cities,"  eSr** 
eighteen  hundred  and  sixty-three,  or  at  any  subsequent  legal  meeting 
in  the  year  eighteen  hundred  and  sixty-three,  ten  days'  notice  being 
given  of  the  vote  for  said  tax  to  be  voted  npon,  by  posting  such  notice 
in  at  least  three  public  places  in  each  township,  and  in  each  ward  of 
said  cities,  which  notice  is  hereby  required  to  be  given  by  the  town- 
ship clerk  of  townships  and  recorder  or  city  clerk  of  cities,  that 
emns  paid,  advanced,  or  pledged  by  any  individual,  or  by  the 
inhabitants  of  snch  township  or  city,  and  the  interest  on  money 
borrowed  for  such  purpose,  as  a  bounty  or  bounties  to  volunteers 
enlisted  into  the  military  service  of  the  United  States  since  July 
first,  in  the  year  of  our  Lord  eighteen  hundred  and  sixty-two,  and 
previous  to  the  passage  of  this  act,  and  any  sum  that  the  qualified 
electors  thereof  may  determine  shall  be  raised,  to  be  paid  as  a 
bounty  or  bounties  to  volunteers  enlisted  as  aforesaid,  may  be 
allowed  and  paid  as  claims  against  said  township  or  city ;  and  it 
diall  be  the  duty  of  the  township  clerk  of  said  townships,  and  the 
city  clerk  of  said  cities,  to  ascertain,  prior  to  any  such  meeting,  as 
near  as  may  be,  the  sums  to  be  so  authorized  to  be  raised,  and 

45 
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submit  the  same  at  the  opening  of  the  polls,  to  the  electors,  and 
keep  the  same  during  the  meeting,  open  for  their  inspection. 

MumtfofTotizig     (955.)  Sec.  3.  Those  voting  for  the  allowance  and  payment  of 

such  claims,  as  mentioned  in  the  preceding  section,  shall  have 

'  written  or  printed  upon  their  ballots  "  For  refunding  the  bounty,^ 

and  those  yoting  against  such  allowance  shall  have  written  or 

printed  upon  their  ballots  '^  Against  refunding  the  bounty ;"  and 

CMiTB8s«nd      the  ballots  shall  be  reoeiyed,  disposed  of,  and  canvassed,  and  the 

dselftntioik  of  '        a  ' 

▼ote.  result  declared  by  the  board  of  inspectors  of  election,  in  the  same 

manner  as  is  by  law  provided  for  receiving  and  canvassing  the 
votes  and  declaring  the  result  at  the  annual  city  or  township 
elections. 

cuims  to  be  (956.)  Ssa  4.  It  shall  be  the  duty  of  the  township  board  in  say 

township,  and  the  common  council  in  any  city,  in  which  it  shall 
have  been  determined,  as  specified  in  the  two  preceding  sectioM, 
in  &vor  of  allowing  and  paying  the  claims  mentioned  therein,  to 
audit  and  allow  all  claims  which  may  be  presented  for  that  par- 
pose,  for  money  actually  paid  by  such  claimant  or  the  person  he 
may  represent,  or  which  may  be  due  as  a  bounty  to  volunteers  for 
enlisting  in  the  military  service  of  the  United  States,  since  the 
first  day  of  July,  in  the  year  of  our  Lord  eighteen  hundred  and 
sixty^two,  and  previous  to  the  passage  of  this  act,  which  allowaaoe 
shall  be  made  in  the  same  manner  as  other  ordinary  claims  aia 
allowed,  upon  satisfactory  proof  that  such  claim  is  just  and  proper; 

PriYfttesnbBcrip-  but  nothiuff  herein  contained  shall  authorize  the  repayment  to 

refunded.  any  persou  or  persons  of  any  moneys  paid  as  a  bounty,  or  as  aa 
inducement  to  others  to  enlist,  unless  such  payment  ahall  be  made 
from  a  general  subscription  or  loan  in  the  township  or  ward,  and 
paid  over  to  a  township  or  city  officer,  or  some  other  person  or 
persons  informally  authorized,  as  aforesaid,  to  receive  and  pay  the 
same,  and  with  the  understanding  among  the  persons  subscribiog 
or  loaning  the  same,  that  the  amount  should  be  refunded  when* 
ever  the  township  or  ward  should  be  authorized  so  to  do ;  and  no 

BooB^not  to    payment  of  bounty  shall  be  made,  under  the  authority  of  thia  act, 

ttoiMd  offlcen.    to  any  commissioned  officer  in  such  service. 

citims  audited,      (957.)  Sca  5.  Such  claims,  when  audited  and  allowed,  as  speci- 

dtjfe?.  *^^*^  fied  in  the  preceding  section,  shall  be  a  lawful  charge  against  such 
township  or  city,  the  same  as  other  claims  audited  by  the  town- 

Fftjment  of.  ship  board  or  common  councii,  and  shall  be  paid  in  the  same  man- 
ner, and  on  like  orders,  as  ordinary  exx>enses  are  paid ;  and  taxes 


Tkx  therefor,     to  pay  the  Same  shall  be  raised  or  voted  in  the  same  manner 

funds  are  now  raised  or  voted  to  pay  the  ordinary  ezi)ense8  of  the 
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township  or  city ;  and  the  same  shall  be  treated  and  regarde49  in 
all  respects,  not  herein  otherwise  provided^  as  other  claims  allowed 
against  the  township  or  city  are  regarded  and  treated. 

(958.)  Sec.  6.  That  whenever  any  board  of  supervisors  of  any  ProvisioM  for 
ooonty,  township  board  of  any  township,  or  common  council  of  bounties  here. 
any  city,  or  any  committee  regularly  appointed  at  a  public  meet-  pledged/ 
ing  of  the  citizens  of  any  county,  township,  or  city,  has  solicited 
subscriptions  from  the  people  for  the  purpose  of  paying  bounties 
for  volunteers  in  the  service  of  the  United  States,  and  has  pledged 
the  faith  of  such  board  or  council,  or  the  municipal  corporation 
represented  by  such  bbard,  to  refund  the  amount  of  such  subscrip- 
tions to  the  individuals  making  the  same,  when  such  county, 
township,  or  city  should  thereafter  be  lawfully  authorized  thereto, 
or  where  said  boards  have  pledged,  by  resolution,  that  any  boun- 
ties should  be  paid  whenever  they  should  be  authorized  by  law  to 
laise  and  pay  the  same,  it  shall  be  lawful  for  the  board  of  super- 
visors of  such  county,  the  township  board  of  such  township,  or  the 
soBffloa  oonneil  of  such  city,  at  any  regular  meeting  held  at  any 
time  hereafter,  to  provide  for  the  repayment  of  such  subscrip- 
ti»mBf  by  the  itsoe  of  the  bonds  of  sndi  county,  township,  or  city, 
or  by  raising  a  sufficient  sum  for  such  purpose  by  tax  on  the  ' 

ttnUe  property  of  sneh  county,  township,  or  city,  in  the  year 
eii^teeQ  hundred  and  sixty-three,  to  be  levied  and  collected  in  the 
mtuB  manner  as  county,  township,  or  city  taxes,  or  by  raising  a  por- 
tion in  said  year  eighteen  hundred  and  sixty-three,  and  the  remain- 
der in  subsequent  years,  as  such  board  or  council  may  determine : 
Provided^  That  in  case  where  any  committee,  regularly  appointed,  ProTieo. 
at  a  public  meeting  of  the  citizens  of  any  county,  township,  or 
cky,  has  solicited  subscriptions  from  the  people,  for  the  purpose  of 
ptjing  bounties  for  volunteers  in  the  service  of  the  United  States, 
fke  board  of  supervisors,  the  township  board,  or  common  council 
AdI  not  provide  t(x  the  repayment  of  such  subscriptions  until 
the  quidified  «lectors  of  said  county,  township,  or  city  diall  so 
M^vune  by  vote,  according  to  the  provisions  of  section  two  of 
uhs  acv. 
(959.)  Sec.  7.  The  time  for  collecting  the  taxes  for  ttie  year  of  TiB|«|^|^ 

Lord  eighteen  hundred  and  sixty-two,  mentioned  in  theuxes^oLd. 

section  of  this  act,  is  hereby  extended  to  the  last  Monday 
^  March  next;  and  in  such  case  the  treasurer  of  the  town- 
di^  or  collector  of  the  city,  shall  pay  over  all  moneys  collected 
dming  liie  lifetime  of  his  warrant,  as  now  provided  by  law,  and 
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shall  renew  his  official  bond  to  the  satisfaction  of  the  county  treas- 
nrer  of  such  connty. 
Sec.  8.  This  act  shall  take  immediate  effect 


CHAPTER    X'X. 


SOLDIERS'   AID  FUND. 


An  Act  to  creftte  a  Boldien^  aid  fluid  for  disabled  HlchUran  soldiera,  aailon,  and  marfiMf. 
and  Michigan  men  who  have  senred  in  the  late  war  in  other  State  oiganixationa,  or  la 
the  forces  of  the  United  States,  and  to  repeal  act  number  thirty-one.  Session  Laws  ot 
eighteen  handred  and  sixty-three,  entitled  *^  An  act  for  the  relief  of  sick,  disabled,  and 
needy  soldiers,  approved  Febmary  eighteenth,  eighteen  handred  and  sixty-three  ;**  also* 
act  number  thirty-six.  Session  Laws  of  eighteen  hundred  and  sixty-seTcn,  being  an  act 
to  provide  a  temporary  home  for  disabled  Michigan  soldiers,  approved  March  eiglitli« 
eighteen  handred  and  sixty-seven ;  also,  act  number  one  handred  and  fourteen  of  8«»- 
sion  Laws  of  eighteen  handred  and  sixty-seven,  entitled  ''  An  act  to  provide  a  soldier^ 
permanent  home  commission,  and  to  define  its  duties,"  approved  March  twenty-alxttu 
eighteen  handred  and  sixty-seven ;  also,  act  nnmber  two  hundred  and  twenty-eight  of 
Session  Laws  of  eighteen  hundred  and  sixty-flve,  being  an  act  making  an  approprlatioa 
for  the  soldiers*  relief  tand. 

[Approved  March  16^  2869.    Lawt  qf  1869^  p.  Si.} 

Appropriation.       (960.)  SECTION  1.  That  an  amount  not  to  exceed  four  thonsand 

dollars  per  annum  be  and  the  same  is  hereby  appropriated  firom 

Name  and  par-  the  military  fund,  to  be  set  apart  and  denominated  the  '^  Soldiers^ 

poseofltmd.         ,  J  ^  r 

aid  fund/'  for  the  support  and  care  of  infirm^  maimed^  and  needy 

Michigan  soldiers,  sailors,  and  marines,  and  Michigan  men  who 

enlisted  from  this  State  in  other  State  volunteer  forces,  or  the 

United  States  service,  and  were  residents  of  this  State  at  the  time 

Where  assist-     when  Said  service  was  rendered;   said  assistance  to  ^e  rendered  at 

deied.         '  the  Harper  Hospital,  in  the  city  of  Detroit,  and  elsewhere,  and  to 

Soldiers  of  other  otherwise  aid  them;    and  also  to  assist,  temporarily,  destitute  dio- 

fitatesmaybe  '  mt  ^^ 

traoDorariiy      charged  soldiers,  sailors,  and  marines  of  other  States,  in  the 
cretion  of  the  State  Military  Board. ' 

'  1  As  amended  by  Act  70  of  the  Laws  of  1871,  p.  S9,  approved  and  took  effect  Mnr^  SI' 
1871. 
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(961.)  Sec.  2.  The  State  Military  Board  is  hereby  authorized  to  Authoritr  of 
make  the  necessary  contracts  and  arrangements  for  the  mainte-  Board, 
nance,  care,  and  support  of  Michigan  soldiers  and  Michigan  men, 
as  specified  in  sec.tion  one,  at  said  Harper  Hospital,  or  to  grant 
them  aid  at  their  homes  to  an  amount  not  exceeding  contract 
rates  for  their  maintenance  at  said  Harper  Hospital,  of  which  they 
must  previously  have  been  inihates  to  entitle  them  to  this  aid  out- 
side of  said  hospital.  ^ 

(962.)  Sec.  3.  Siaid  board  may  also  appoint  a  superintendent,  JnperintendiiBt; 
assistant  or  assistants,  and  revoke  such  appointments  at  pleasure, 
and  make  rules  and  regulations  for  the  admission,  government, 
and  dismissal  of  the  beneficiaries  herein  provided  for,  and  do  all 
other  acts  and  things  necessary  to  carry  out  the  objects  of  this  act. 

(963.)  Sec.  4.  It  shall  be  the  duty  of  the  Adjutant  General  of  this  ^dmijgon  to 
State  to  issue  his  order  of  admission  to  the  soldiers'  home,  at  the 
Haiper  Hospital,  as  contemplated  in  section  two  of  this  act,  or  the 
State  Military  Board  are  hereby  empowered  to  grant  the  same  ^ro 
raia  aid,  in  conformity  with  section  two :  Provided  howevevy  That  ptotUo. 
sud  soldier,  sailor,  or  marine  was  in  service  during  the  late  war 
for  the  suppression  of  the  rebellion ;  was  honorably  discharged ; 
and,  at  the  time  of  making  such  application,  is  sick,  infirm, 
maimed,  or  otherwise  unable  to  maintain  himself,  and  under  such 
other  conditions  as  may  be  prescribed  by  said  Military  Board. 

(964.)  Sec.  5.  Any  person  entitled  to  such  order  of  admission,  when  person 
who  is  receiving,  or  is  entitled  to  receive,  a  pension  from  the  gov-  ^^  Adjutint 
ffnment  of  the  United  States,  shall  receive  such  order  only  on  con-  tomey. 
dition  that  he  shall  first  constitute  and  appoint  the  Adjutant 
(ieneral  his  attorney  during  his  stay  at  said  home,  to  collect  or 
procure  such  pension ;  and  when  such  pension  shall  be  collected 
by  said  Adjutant  General,  the  same  shall  be  paid  over  by  him  as 
follows :  Two  dollars  to  the  person  executing  power  of  attorney, 
on  the  first  Monday  of  each  month,  the  remainder  to  his  family; 
iod  in  case  he  has  no  family,  then  to  the  State  Military  Board,  to 
be  used  by  them  in  defraying  the  expenses  of  said  home. 

(965.)  Skc.  6.  All  disbursements  of  money  for  the  objects  sought  How  money  «•- 
by  this  act  shall  be  under  the  direction  of  the  State  Military 
Boud ;  and  upon  the  requisition  of  said  Board,  the  Auditor  Gen- 
eral shall  draw  his  warrant  or  warrants,  for  such  sum  or  sums,  not 
exceeding  in  all  the  appropriation  hereby  made,  on  the  State  Treas- 
ver,  who  is  hereby  authorized  to  pay  and  charge  the  same  to  the 
soldiers'  aid  fund.  Said  board  shall  keep  a  record  of  all  their  sj^to^^dto 
twnsactionB  in  connection  with  said  home  and  fund,  and  make  *^  ^^^ 
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annaallj,  on  the  first  day  of  Deoembery  a  report  to  the  Gov- 
emor,  of  all  moneys  receiyed  and  disbursed  by  them,  together 
with  snoh  other  facts  and  recommendations  as  said  board  may  deem 
proper. 
Aotn  repeiaed.  (966.)  Sec.  7.  The  following  acts  are  hereby  repealed,  riz :  act 
number  thirty-one,  session  laws  of  eighteen  hundred  and  sixtj- 
three,  being  ^^An  act  for  the  relief  of  sick,  disabled,  and  needy 
soldiers,**  approved  February  eighteenth,  eighteen  hundred  and 
sixty-three ;  act  number  thirty-six,  session  laws  of  eighteen  hun- 
dred and  sixty-scT^n,  being  ''  An  act  to  provide  a  temporary  hoBM 
for  disabled  Michigan  soldiers,*'  approved  March  eighth,  eighteen 
hundred  and  sixty-seven ;  act  number  one  hundred  and  fourteea, 
sesdon  laws  of  eighteen  hundred  and  rixty-seven,  being  *^  An  tdt 
to  provide  a  soldiera'  permanent  home  commission^  and  to  define 
its  duties,''  approved  March  tWenty-sixth,  eighteen  hundred  and 
sixty-seven ;  act  number  two  hundred  and  twenty-eight,  session 
laws  of  eighteen  hundred  and  sixty-five,  being  '^An  act  making 
appropriations  for  the  soldiers'  relief  ftind,"  tk^ptorQi,  Marofa 
eighteenth,  eighteen  hundred  and  sixty-five. 
Sbc.  8.  This  act  shall  take  immediate  eifeot 
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CHAPTER    XXI. 

A88B88MBKT     AND     OOLLEOTIOK     09     TAXB8. 

Aa  Act  to  proTide  for  a  nnifonn  asBeasment  of  property,  and  for  the  collection  and  retem 

^    of  taxes  thereon. 

[Approved  and  took  ^eet  April  5,  1869,    Lawt  ^  1869^  p,  5f5.] 

(967.)  Section  1.  The  Peoph  of  (he  State  of  Michigan  enact,  proper^  anb- 
That  all  property,  real  and  personal,  within  this  State,  not  expressly  ^^^  ^  *»»*••»- 
exempted  therefrom,  shall  be  subject  to  taxation  in  the  manner 
proTided  by  law. 

(968.)  Sec.  2.  Beal  estate  shall,  for  the  purpose  of  taxation^  be  Beaieetote. 
conkmed  to  include  all  lands  in  the  State,  and  all  buildings  and 
fixtures  thereon,  except  in  cases  otherwise  expressly  provided  by 
nw. 

(969.)  Sec.  3.  Personal  estate  shall,  for  the  purposes  of  taxation,  Perfonai:eftate. 
be  construed  to  include  all  goods,  chattels,  moneys,  credits,  and 
^fects,  wheresoever  they  may  be;  all  ships,  boats,  and  vessels 
belonging  to  inhabitants  of  this  State,  whether  at  home  or  abroad, 
and  all  capital  invested  therein ;  all  moneys  at  interest,  either 
within  or  without  this  State,  due  the  person  to  be  taxed  more  than 
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be  pays  interest  for,  and  all  other  debts  due  sucb  persons  more  than 
their  indebtedness ;  all  public  stocks  and  securities,  all  stock  in 
turnpikes,  railroads,  canals,  and  other  corporations  (except  national 
banks)  out  of  the  State,  owned  by  inhabitants  of  this  State;  all 
personal  estate  of  moneyed  corporations  whether  the  owner  thereof 
reside  in  or  out  of  this  State,  and  the  income  of  any  annuity, 
tinless  the  capital  of  such  annuity  be  taxed  within  the  State ;  all 
shares  of  stock  in  any  bank  organized,  or  that  may  be  organized 
under  any  law  of  this  State  or  of  the  United  States ;  and  all 
improyements  made  by  persons  upon  lands  held  by  them  under  the 
homestead  laws  of  the  United  States,  the  fee  of  which  lands  is 
still  vested  in  the  United  States,  and  all  such  improyements  upon 
lands  the  title  to  which  is  still  yested  in  the  State  of  Michigan. 
Corporate  prop-  (970.)  S£C.  4.  All  property  of  priyate  corporations,  except  in 
the  cases  where  some  other  proyision  is  made  by  law,  shall  be 
assessed  in  the  name  of  the  corporation,  in  the  township  or  ward 
where  the  same  shall  be  situated  ;  and  in  collecting  the  same,  all 
.the  personal  property  of  such  corporation  shall  be  liable  to  be 
seized  whereyer  the  same  may  be  found  in  the  county,  and  sold  in 
the  same  manner  as  the  property  of  indiyiduals  may  be  sold  for 
taxes. 
BBBoptioM.  (971.)  Sec.  5.  The  following  property  shall  be  exempt  from  taxa- 
tion, yiz : 

First,  Household  furniture,  including  stoyes  put  up  and  kept 
for  use  in  any  dwelling-house,  not  exceeding  in  yalue  two  hundred 
dollars; 

Second,  All  spinning  and  weaving  looms  and  apparatus,  not 
exceeding  in  Value  fifty  dollars ; 

Third.  All  arms  and  accoutrements  required  by  law  to  be  kq>i 
by  any  person  ;  all  wearing  apparel  of  every  person  or  family ; 

Fourth.  The  library  and  school  books  of  every  individual  and 
family,  not  exceeding  in  value  one  hundred  and  fifty  dollars,  and 
all  family  pictures ; 

Fifth.  To  each  householder,  fifteen  sheep  with  their  fleeces,  and 
the  yam  and  cloth  manufactured  from  the  same,  two  cows,  five 
swine,  and  provisions  and  fuel  for  the  comfortable  subsistence  of 
such  householder  and  family  for  six  months,  and  all  musical  instru- 
ments kept  for  use,  not  exceeding  in  value  one  hundred  dollars; 

Sixth.  All  the  property  of  the  United  States  and  of  this  State, 
except  lands  bid  off  for  the  State  at  tax  sales,  except  as  hereinafter 
provided ; 
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Seventh.  All  public  or  corporate  property  of  the  several  couhtiee,  ibid. 
cities,  villages,  townships,  and  school  districts  in  this  State,  used 
or  intended  for  corporate  purposes ; 

Eighth.  The  personal  property  of  all  library,  benevolent,  charit- 
able, and  scientific  institutions,  incorporated  within  this  State,  and 
such  real  estate  belonging  to  or  leased  by  such  institutions  as  shall 
be  actuaUy  occupied  by  them  for  the  purposes  for  which  they  were 
incorporated ; 

Ninth.  All  the  houses  of  public  worship,  with  the  pews  or  slips 
and  furniture  therein ;  also  the  land  on  which  such  houses  of  wor- 
ship may  stand,  so  far  as  occupied  by  such  houses  of  worship,  and 
for  no  other  purposes,  and  rights  of  burial  and  tombs,  while  in  use 
aa  repositories  of  the  dead ;  and  also  any  parsonage,  owned  and 
occupied  as  such  by  any  religious  society  incorporated  under  the 
laws  of  this  State ; 

Tenth.  The  personal  and  real  estates  of  persons  who,  by  reason 
of  infirmity,  age,  or  poverty  may,  in  the  opinion  of  the  supervisor, 
be  unable  to  contribute  towards  the  public  charges. 

(972.)  Sec.  6.  When  a  tenant,  paying  rent  for  real  estate,  shall  be  Tues  paid  bj 
taxed  therefor,  he  may  retain,  out  of  his  rent,  the  taxes  paid  by 
him  for  the  same,  unless  there  be  an  agreement  to  the  contrary. 

(973.)  Sec.  7.  All  personal  estate  within  this  State,  except  in  the  personal  and 
cases  where  other  provision  is  made  by  the  third  and  eighth  sections  ^llt  when 
of  this  act,  shall  be  assessed  to  the  owner  in  the  township  where  he  ^^" 
AbU.  be  an  inhabitant  on  the  second  Monday  of  May,  and  all  resi- 
dent real  estate  to  the  person  occupying  it  on  that  day,  unless  the 
same  shall  be  given  in  by  some  other  person  for  assessment  to  him. 

(974.)  Sec.  8.  The  excepted  cases  referred  to  in  the  preceding  Excepted  cMea. 
section,  and  not  included  in  said  section  three,  are  the  following : 

First.  All  goods,  wares  and  merchandise,  or  stock  in  trade, 
including  stock  employed  in  the  business  of  the  mechanic  arts,  in 
any  township  other  than  where  the  owners  reside,  shall  be  taxed  in 
the  township  where  the  same  may  be,  if  the  owner  hire  or  occupy 
a  store,  mill,  shop  or  warehouse  therein,  and  shall  not  be  taxable 
where  the  owner  resides ;  and  all  shares  in  national  or  State  banks, 
owned  by  persons  not  residents  of  this  State,  shall  be  taxed  in  the 
township  or  city  where  the  bank  is  located,  and  not  elsewhere ; 

Second.  All  horses,  mules,  and  neat  cattle,  sheep,  and  swine, 
kept  throughout  the  year,  other  than  where  the  owner  I'esides,  shall 
be  assessed  to  such  owner  in  the  township  where  they  are  kept ; 

Third.  All  personal  property  of  non-residents  of  this  State  shall 
be  assessed  to  the  owner  or  to  the  person  having  the  possession  or 
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control  thereof,  in  the  township  or  city  where  the  same  may  be,  or 
in  case  the  same  is  in  transit,  at  the  place  of  destination  within 
the  State; 
EiceptedcMcs.  Fourtk,  All  personal  property  belonging  to  minors  nnder  guar- 
dianship shall  be  assessed  to  the  guardian  in  the  township  where 
he  is  an  inhabitant,  and  the  personal  property  of  cTcry  other  per- 
son nnder  guardianship  shall  be  assessed  to  the  guardian  in  the 
township  of  which  the  ward  is  an  inhabitant ; 
-  Mfth.  All  personal  property  held  in  trust  by  any  executor, 
administrator,  or  trustee,  the  income  of  which  is  to  be  paid  to  any 
fiMu*ried  woman  or  other  person^  shidl  be  assessed  to  the  person 
haying  possession  or  charge  of  such  property,  in  the  township  of 
which  he  is  an  inhabitant,  whether  such  married  woman  or  other 
person  reside  within  or  without  this  State ; 

Sixth.  Personal  property  placed  in  the  hands  of  any  corporation, 
as  an  accumulating  fund  for  the  future  benefit  of  heirs  or  other 
persons,  shall  be  assessed  to  the  persons  for  whose  benefit  the  same 
is  accumulating,  if  within  this  State;  otherwise,  to  the  person  so 
placing  it,  or  his  executors  or  administmtor^  until  a  trustee  shall 
be  appointed  to  take  charge  of  such  property,  or  of  the  income 
thereof; 

Seventh.  The  personal  estate  of  persons  deceased,  which  shall  be 
in  the  hands  of  executors  or  administrators,  shall  be  assessed  to 
the  executors  or  administrators  in  the  township  where  the  deceased 
last  dwelt,  until  they  shall  give  notice  to  the  supervisor  that  the 
estate  has  been  distributed  and  paid  over  to  the  parties  interested. 
Eighth.  All  property  held  by  any  religious  society  as  a  ministe- 
rial fnnd  shall  be  assessed  to  the  treasurer  of  such  society ;  and  if 
such  property  consists  of  real  estate,  it  shall  be  taxed  in  the  town- 
ship where  such  property  lies;  if  it  consists  of  personal  property, 
it  shall  be  taxed  in  the  township  where  such  society  usually  holds 
its  meetings* 
Personal  prop-       (976.)  Sbc.  9.  When  personal  property  is  mortgaged  or  pledged, 
^^hen  mort-  j^  ^j^^j^  j^^.  ^j^^  purpose  of  taxation,  be  deemed  the  property  of  the 

person  who  has  possession  thereof. 
Undivided  real  (976.)  Sbc.  10.  The  Undivided  real  estate  of  any  deceased  per- 
MM^  pn^nt.  son  may  be  assessed  to  the  heirs  or  devisees  of  such  person,  unless 
occupied  by  some  other  person  to  whom  it  may  be  assessed,  without 
designating  them  by  name,  until  they  shall  have  given  notice  to 
the  supervisor  of  the  division  of  such  estate,  and  the  names  of  the 
several  heirs  and  devisees ;  and  each  heir  and  devisee  shall  be  lia- 
ble for  the  whole  of  such  tax,  and  shall  have  a  right  to  recover  of 
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the  other  heirs  ^nd  devisees  their  respective  portions  thereof,  when 
p«d  by  him. 

(977.)  Sec.  11.  Any  person  holding  a  part-paid  certifloate  of  the  ceitwcatoof 
pnrchase  of  university,  primary  school,  State  building,  swamp,  §tetoiad«. 
flEdt  spring,  or  other  State  lands,  or  occupying  the  same,  shall  be 
Kable  to  be  assessed  therefor,  as  if  he  were  the  actual  owner 
thereof:    Provided  however,   That  the  same  shall  be  assessed  as  ptotim. 
personal  property,  and  not  as  real  estate,  and  the  tax  thereon  shall 
be  collected  in  the  manner  hereinafter  prescribed. 

(978.)  Seo.  12.  Partners  in  mercantile  or  other  business,  whether  Partners,  wii«r« 
residing  in  the  same  or  different  townships,  may  be  jointly  taxed  "*'  ^  ****^ 
mnder  the  partnership  name,  in  the  township  where  their  business 
is  carried  on,  for  all  the  personal  property  employed  in  such  busi- 
ness ;  and,  if  they  have  places  of  business  in  two  or  more  town- 
ships, they  shall  be  taxed  in  those  townships  for  the  proportion  of 
property  employed  in  such  townships  respectively ;  and,  in  case  of 
being  so  jointly  taxed,  each  partner  shall  be  liable  for  the  whole 
tax. 

(979.)  Sec.  13*  The  term  ** money*'  or  "moneys,**  whenever Meantoff of 
used  in  this  act,  shall  be  held  to  mean  gold  and  silver  coin,  and  ^ed  in  this  act 
bank  notes,  and  every  deposit  which  any  person  owning  the  same 
dft  holding  in  trust  and  residing  in  this  State,  is  entitled  to  with- 
draw in  money  on  demand.  The  term  "  credits,'*  whenever  used 
in  this  act  shall  be  held  to  mean  and  include  every  claim  and 
demand  for  money  or  other  valuable  thing,  and  every  annuity  or 
sum  of  money  receivable  at  stated  periods,  due  or  to  become  due, 
and  all  claims  and  demands  secured  by  deed  or  moi-tgage,  due  or 
to  become  due.  The  terms  "  parcel  of  real  property**  and  "parcel 
of  land,**  whenever  used  in  this  act,  shall  each  be  held  to  mean  any 
contiguous  quantity  of  land  in  the  i>ossession  of,  owned  by,  or 
recorded  as  the  property  of  the  same  claimants,  person,  or  com- 
pany. Every  word  importing  the  singular  number  only  may 
extend  to  and  embrace  the  plural  number ;  and  every  word  import- 
ing the  plural  number  may  be  applied  and  limited  to  the  singular 
number;  and  every  word  importing  the  masculine  gender  only 
may  be  extended  and  applied  to  ftmales  as  well  as  males.  When- 
ever the  word  "  oath  **  is  used  in  this  act,  it  may  be  held  to  mean  " 
affirmation ;  and  the  word  "  swear,'*  in  this  act,  may  be  held  to 
mean  affirm.  The  words  "  town  **  or  "  townships,**  when  used  in 
this  act,  ghall  be  construed  to  mean  ward  or  city,  as  the  case  may 
be.  The  term  "  cash  value,**  whenever  used  in  this  act,  shall  be 
held  to  mean  the  usual  selling  price  at  the  place  where  the  prop- 
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ertj  to  which  the  term  is  applied  shall  be  at  the  time  of  assessment, 
being  the  price  which  cduld  be  obtained  therefor  at  private  sale, 
and  not  at  forced  or  auction  sale. 

(980.)  Sec.  14.  Every  person  of  full  age  and  sound  mind,  and 
toioMkeMid  every  firm,  body  politic  or  corporate,  shall,  when  called  upon  as 
hereinafter  provided,  forthwith  make  a  full  and  true  statement  in 
writing  to  the  supervisor  of  the  township  or  ward  in  which  he 
resides,  in  which  shall  be  distinctly  and  truly  set  forth  a  correct 
description  of  all  the  real  estate  and  personal  property  not  by  this 
act  exempt  from  taxation,  and  not  by  the  laws  of  this  State  subject 
to  a  specific  tax,  of  which  he  or  she  is  the  owner  or  the  holder,  as 
guardian,  parent,  husband,  or  trustee,  executor,  administrator, 
receiver,  accounting  officer,  partner,  agent,  or  factor ;  and  also  all 
moneys  and  credits  owned  or  held  as  aforesaid;  and  the  cashier  of 
any  State  or  national  bank  in  said  township  or  ward,  when  called 
upon  as  aforesaid,  shall  also  truly  and  fully  set  forth  the  names  of 
all  non-residents  of  this  State  owning  shares  of  stock  in  such  bank, 
and  the  number  and  amount  of  such  shares  owned  by  each  non- 
resident respectively,  as  the  same  shall  appear  upon  the  books  of 
said  bank,  and  in  case  of  neglect  or  refusal  so  to  do,  said  cashier 
shall  be  deemed  guilty  of  a  misdemeanor. 

(981.)  Sec.  15.  Every  person  required  by  this  act  to  make  or 
deliver  such  statement  shall  set  forth  an  account  of  the  property 
held  or  owned  by  him  or  them,  as  follows : 

First  An  accurate  description  of  each  parcel  of  land,  with  the 
number  of  acres  and  the  number  of  acres  improved,  and  the  num- 
ber and  kinds  of  buildings  thereon ; 

Second,  The  number  of  neat  cattle  six  months  old ; 

Third.  The  number  of  horses  over  six  months  old ; 

Fourth.  The  number  of  sheep  over  six  months  old ; 

Fifth.  The  number  of  hogs  over  six  months  old ; 

Sixth.  Every  wagon  and  carriage ; 

Seventh.  Every  gold  or  silver  watch ; 

Eighth.  The  number  of  bushels  of  grain  and  the  quantity  of  all 
other  farm  produce  in  the  possession  of  the  producer ; 

Ninth.  All  merchandise  not  included  in  the  eighth  subdivision 
of  this  section ; 

Tenth.  Every  musical  instrument  of  the  value  of  one  hundred 
dollars  and  upwards ; 

Eleventh.  All  moneys  and  all  credits ; 

Twelfth.  All  other  personal  property  held  or  owned  by  him, 
including  the  shares  in  any  State  or  national  bank  in  this  State; 
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Thirteenth.  The  amonut  of  moneys  npon  which  he  pays  interest^  ibid, 
providing  he  desires  to  have  the  same  dedacted  from  his  moneys 
and  credits; 

Fourteenth.  The  amonnt  of  all  other  bona  fide  indebtedness,  pro- 
vided he  desires  to  have  the  same  deducted  from  his  moneys  and 
credits. 

(982.)  Sec.  16.  Such  statement  the  supervisor  may,  in  his  dis-superriioriiuj 
cretion,  require  to  be  subscribed  by  the  person  making  the  same;  menttoberab- 
and  it  shall  further  mention  who  is  the  owner  of  the  property  so  "* 
described,  and  whether  the  same  is  held  by  him,  the  maker  of  such 
statement,  individually,  or  in  his  own  right,  or  whether  held  for 
any  other  person,  and  if  held  for  any  other  person,  then  state  for 
whom,  in  what  capacity,  or  on  what  account  so  held,  giving  the 
name  of  the  person  for  whom  he  holds. 

(983.)  Sec.  17.  No  person  shall  be  required  to  include  in  such  corporate 

proper^  pAyinf 

statement  any  share  or  poi*tion  of  the  capital  stock  of  any  company  specific  tax  oot 
or  corporation,  which  company  or  corporation  is  by  law  exempt  stotement 
from  taxation,  or  by  law  required  to  pay  a  specific  tax  in  lieu  of 
all  other  taxes  on  such  share  or  portion  of  capital  stock,  or  whose 
corporate  property  is  subject  to  assessment  under  the  provision  of 
section  four  of  this  act. 

(984.)  Sec.  18.  It  shall  be  the  duty  of  each  supervisor,  on  or  snpflirtoor  to 
before  the  second  Monday  in  May,  to  call  upk)n  each  taxable  person  forms  for  «tete> 
in  his  township,  at  his  residence,  boarding-place,  or  usual  place  of  ™*'* 
business,  at  which  time  he  shall  furnish  each  taxable  person  a 
blank  form  for  the  statements  required  by  the  fifteenth  section  of 
this  act ;  and  thereupon  said  taxable  person  shall  forthwith  make 
and  deliver  to  said  supervisor  a  full  and  true  statement  of  the  tax- 
able property  in  his  possession,  according  to  the  provisions  of  this 
act;  and  immediately  thereafter  the  said  supervisor  shall  proceed  sstinuteoftnie 
to  examine  said  property,  and  estimate,  and  set  down  the  true  value  ^p^V 
thereof,  the  same  being  the  price  which  could  be  obtained  therefor  "^p*'^^*^''- 
at  private  sale,  and  not  at  forced  or  auction  sale,  and  being  the  true 
cash  value  as  defined  in  section  thirteen  of  this  act,  deducting  from 
the  moneys  at  interest  and  other  credits  of  such  person,  the  amount 
of  money  upon  which  he  or  she  pays  interest,  together  with  his 
other  bona  fide  indebtedness,  as  set  forth  in  said  statement. 

(985.)  Sec.  19.  In  every  case  where  any  person  shall  neglect  or  onnegtootto 
refuse  to  make  out  and  deliver  a  statement  of  his  real  and  personal  men^^SatyoT 
property,  moneys,  and  credits,  or  to  exhibit  the  same  to  the  super-  ■"p**^^^**®^* 
visor,  as  required  by  this  act,  it  shall  be  the  duty  of  said  supervisor 
and  he  is  hereby  authorized  to  examine  on  oath  the  person  so 
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refusing,  and  any  other  person  or  persons  who  he  may  have  good 
reason  to  belkye  and  does  believe  ha^s  knowledge  of  the  amount  or 
yalue  of  any  property,  moneys,  or  credits  owned  or  held  by  suoh 
person  so  refdsing;  and  said  supervisor  shall  assess  any  property, 
money,  or  credits,  owned  or  held  by  such  person  so  refusing,  at  its 
true  cash  value,  as  the  same  is  hereinbefore  defined:   Previdedt 

ProTiip.  That  if  any  person  shall  neglect  or  refuse  to  make  such  statement, 

or  in  case  any  person  owning  any  taxable  property  in  this  Staie^ 
or  any  money  loaned  in  this  State,  shall  be  absent  from  the  town- 
ship or  cannot  be  found  therein  by  the  superyisor  of  such  town- 
ship, during  the  time  the  assessment  roll  is  required  by  law  to  be 
made,  leaving  no  agent  known  to  such  supervisor  to  make  the 
required  statement,  such  supervis(»r  is  hereby  authorized  to  set 
down  and  assess  to  such  person  any  amount  of  personal  property 
he  may  deem  just  and  proper,  subject  to  reduction  on  review,  upon 
oath  of  the  party  in  interest,  his  agent,  or  attorney. 

Keriew^M-        (986.)  Seo.  20.  On  the  third  Monday  of  May,  it  shall  be  tiie 

madeb^ro  r-  ^^^^  ^^  *^®  supcrvisor  of  cach  of  the  several  townships  to  be 
▼iwr.  present  at  his  office,  from  eight  o'clock  in  the  forenoon  until 

twelve,  noon,  and  from  one  o'clock  in  the  afternoon  until  five 
o'clock  in  the  afternoon,  for  the  purpose  of  reviewing  his  aseess- 
ment,  and  so  on  the  two  next  following  days ;  and,  on  the  request 
p^ww  to  attor  of  imy  person,  his  agent  or  attorney,  considering  himself  aggrieved, 
on  sufficient  cause  being  shown  to  the  satis&ction  q{  the  super- 
?is<»r,  he  shall  alter  the  assesnnent  as  to  the  valuation  thereof,  and 
he  shall  also,  upon  sufficient  cause  being  shown  by  any  credible 
person  on  behalf  of  any  other  peirson  whose  property  is  assessed, 
alter  the  assessment  in  such  manner  as  shall  to  him  appear  juirt 
and  equal ;  and  to  this  end  he  may  in  either  case  examine  on  oaA 
the  person  making  the  application,  or  any  other  person  present^ 
touohing  the  matter,  which  oath  the  supervisor  is  hereby  auUmr- 
ized  to  administer. 
AMessmaot  roll;  (987.)  Ssc.  21.  The  assessment  roll  shall  contain  the  names  of 
the  resident  persons  liable  to  be  taxed ;  a  fiill  description  of  tha 
real  estate  of  such  persons ;  the  number  of  acres  in  each  traot  or 
parcel,  as  near  as  the  same  can  be  ascertained;  the  estimated  valas 
of  each  traot  or  parcel,  and  the  aggregate  valuation  of  the  personal 
estate  of  each  person  liable  to  be  taxed,  as  appears  from  the  state- 
ments in  the  possession  of  the  supervisor. 
Aaditor  ctonmi  (988.)  Seq.  22.  For  the  purposes  mentioned  in  the  preceding 
blanks  to  oonnty  sections  of  this  act,  the  Auditor  General  shall,  before  the  first 
Monday  in  March  in  each  year,  prepare  and  transmit  suitabls 
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blanks  to  the  seyeral  county  treasurers,  who  shall,  before  the  first 
Monday  in  April,  supply  all  the  supervisors  in  their  several 
eoonties  with  the  same.    The  Auditor  General  is  authorized  and  To  mrnish  eopj 

of  law. 

iBstmcted  to  farnish,  at  the  expense  of  the  State,  to  each  super- 
visor and  assessor  in  the  several  townships  and  cities  in  this  State, 
a  copy  of  this  law,  at  the  earliest  day  practicable. 
(989.)  Sec.  23.  The  description  of  real  estate  may  be  as  follows:  Beaiesuto; 

how  described. 

First.  If  the  land  to  be  assessed  be  an  entire  section,  it  may  be 
described  by  the  number  of  the  section,  township,  and  range; 

Second.  If  the  tract  be  a  subdivision  of  a  section  authorized  by 
the  United  States  for  the  sale  of  the  public  lauds,  it  may  be 
described  by  a  designation  of  such  subdivision,  with  the  nomber 
of  the  section,  township,  and  range ; 

Third*  If  the  tract  be  less  or  other  than  such  subdivision,  it 
may  be  described  by  a  designation  of  nnmber  of  the  lot  or  other 
lands  by  which  it  is  bounded,  or  in  some  way  by  which  it  may  be 
kfiown; 

Fourth.  In  case  of  lands  surveyed  or  laid  out  as  a  city  or  village, 
aad  a  plat  thereof  recorded  in  the  register's  office  of  the  county, 
if  the  tract  to  be  assessed  be  a  whole  lot  or  block,  it  shall  be 
described  by  a  designation  of  the  number  thereof;  if  it  be  a  part 
of  a  lot  or  block,  it  may  be  described  by  its  boundaries,  or  some 
other  way  by  which  it  may  be  known,  and  it  shall  not  be  neoessary 
to  insert  the  quantity  of  such  land  in  the  assessment  roll.  When 
any  lands  have  been  or  hereafter  shall  be  laid  out  as  a  city  or  vil« 
Ii^,  or  as  an  addition  of  any  city  or  village,  and  the  same  has 
not  been  duly  recorded  in  the  re^ster's  office  of  the  county,  and 
ftny  one  or  more  of  the  lots  have  been  or  may  be  sold  by  the  num- 
bers thereof,  according  to  the  plat  of  said  city  or  village,  or  addi- 
tion thereto,  such  land,  laid  out  as  aforesaid,  may,  in  the  discretion 
of  the  supervisor,  be  assessed  in  whole  or  in  part,  according  to  ihe 
labdiviuon  as  represented  on  the  plat  of  said  city  or  village,  or  in 
some  other  way  by  which  it  may  be  known ;  and  if  such  subdivis- 
ion or  parcel  be  a  whole  lot  or  block,  it  shall  be  described  by  a 
designation  of  the  number  thereof;  and,  if  it  be  a  part  of  a  lot 
or  block,  such  part  shall  be  defined,  or  it  shall  be  described  by  its 
boundaries,  or  in  some  other  way  by  which  it  may  be  known;  imd 
it  Bhsil  not  be  necessary  to  insert  the  quantity  or  contents  of  suqh 
hmd  in  the  assessment  roll ; 

Fifth,  If  the  l&nd  to  be  assessed  be  a  tract  of  which  the  subdi- 
vision is  not  known  to  the  supervisor,  it  shall  be  entered  upon  the 
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roll  by  the  boundaries  thereof,  or  in  some  other  way  by  which  it 
may  be  known. 

Sixth.  Undiyided  shares  or  interests  in  lands  shall  be  assessed 
to  the  owners  thereof,  if  such  ownership  is  known  to  the  super- 
visor, and  no  tract  in  the  same  section,  known  to  the  supervisor  to 
have  been  originally  entered  as  one  parcel,  shall  be  subdivided  in 
assessing,  unless  the  fact  of  a  subdivision  having  been  made  be 
known  to  the  supervisor ; 

Seventh.  It  shall  be  sufficient  to  describe  lands  to  be  assessed  or 
sold  for  taxes  in  the  manner  heretofore  in  use,  by  initials,  letters, 
abbreviations,  and  figures. 

Non-resident  (990.)  Sec.  24.  All  lands  uuoccupied  and  not  claimed  to  be 
owned  by  any  resident  of  the  township  where  they  are  situated, 
and  not  exempt  from  taxation,  may  be  assessed  as  non-resident 
lands,  and  it  shall  be  the  duty  of  the  supervisor  to  enter  the  same 
on  a  part  of  the  roll  separate  from  that  upon  which  the  estates 
of  residents  are  entered,  and  when  real  estate  is  occupied  it  may 
b&  assessed  to  the  occupant  or  supposed  owner  or  person  exercising 

Property  held  in  coutrol  over  the  Same.    When  a  person  is  assessed  as  a  trustee, 

tmtt. 

guardian,  executor,  or  administrator,  a  designation  of  his  repre- 
sentative character  may  be  added  to  his  name,  and  such  assessment 
shall  be  entered  on  a  separate  line  from  his  individual  assessment 
certWcateof         (991.)  Sec.  25.  When  the  supervisor  has  reviewed  and  completed 

Buperrisor  on  ^  _ 

eomptetton  of     the  assessmcut  roll,  it  shall  be  his  duty  to  attach  thereto,  signed 

roD ;  form  of.  "^  ^      o 

by  him,  a  certificate,  which  may  be  in  the  following  form :  "I  do 
hereby  certify  that  I  have  set  down  in  the  above  assessment  roll, 
all  the  real  estate  in  the  township  of  ,  liable  to  be 

taxed,  according  to  my  best  information,  and  that  I  have  estima- 
ted the  same  at  what  I  believe  to  be  the  true  cash  value  thereof,  and 
not  at  the  price  it  would  sell  for  at  a  forced  or  auction  sale ;  that  the 
said  assessment  roll  contains  a  true  statement  of  the  aggregate 
valuation  of  the  taxable  personal  estate  of  each  and  every  person 
named  in  said  roll,  and  that  I  have  estimated  the  same  at  the  true 
cash  value,  as  aforesaid,  according  to  my  best  information  and 
belief.^' 
TtaM^f  notice^     (992.)  Sec.  26.  It  shall  be  the  duty  of  the  township  clerk  of  each 
r^imtocount  ^^^"^^^^P^  ^^  ^^  ^^^  proper  officer  of  any  ward  or  city,  on  or  before 
tobenUMd b"*  *^^  ^^^  ^^^  ^^  October  of  each  year,  to  make  and  deliver  to  the 
*«x.  supervisor  of  his  township  or  ward,  a  certified  copy  of  all  state- 

ments on  file,  or  of  record,  in  his  office,  of  moneys  proposed  to  be 
raised  therein  by  taxation,  for  all  purposes,  together  with  a  state- 
ment of  the  aggregate  amount  thereof,  and  such  statements, 
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duly  certified  by  the  township  clerk,  or  the  proper  officer  of  the 
ward  or  city,  shall  by  such  supervisor  be  delivered  to  the  clerk  of 
the  board  of  supervisors  of  the  county  within  which  such  town- 
ship or  city  is  situated,  on  or  before  the  second  Monday  of  said 
month,  and  such  statement  shall,  by  said  county  clerk,  be  laid 
before  the  board  at  its  annual  meeting,  and  filed  in  his  office.* 

(993.)  Sec.  27.  The  board  of  supervisors  in  each  county  shall,  when  board  of 
at  their  session  in  October  in*  each  year,  examine  the  assessment  examine  asscas- 
roll  of  the  several  townships,  and  ascertain  whether  the  relative 
valuation  of  the  real  estate  in  the  respective  townships  lias  been 
equally  and  uniformly  estimated..    If,  on  such  examination,  they  powor  of  board 
shall  deem  such  valuation  to  be  relatively  unequal,  they  shall  equal-  Jtion."**  'z«  ▼agn- 
ize the  same  by  adding  to  or  deducting  from  the  valuation  of  the 
taxable  property  in  the  township  or  townships  such  an  amount  as 
in  their  judgment  will  produce  relatively  an  equal  and  uniform 
valuation  of  the  real  estate  in  the  county,  and  the  amount  added 
to  or  deducted  from  the  valuation  in  each   township  shall  be 
entered  upon  the  records.    They  shall  also  cause  to  be  entered  Record  of  deter- 
upon  their  records,  the  aggregate  valuation  of  the  taxable  real  and  "  °"  ^"' 
personal  property  of  each  township,  ward,  or  city  in  their  county, 
as  determined  bv  them.  % 

(994.)  Sec.  28.  The  board  of  supervisors  shall  also  make  such  Alteration  of 
alterations  in  the  description  of  any  lands  upon  such  rolls  as  may  *^*'*^'"*p^<>°»- 
be  necessary  to  render  such  description  conformable  to  the  require- 
ments of  this  act. 

(995.)  Sec.  29.' After  the  assessment  shall  have  been  equalized,  corrected  roii  to 
and  the  descriptions  corrected,  as  provided  in  the  two  last  preced-  chaSraan  of  ^ 
ing  sections,  it  shall  be  the  duty  of  the  chairman  of  the  board  to 
make  and  sign  a  certificate,  upon  or  appended  to  the  roll  of  each 
township,  which  certificate  may  be  in  the  following  form,  to  wit: 

"I  do  hereby  certify  that  the  board  of  supervisors  have  equal-  Formof  cerua. 
ized  and  corrected  the  within  roll,  by  adding  to  or  deducting  from  *^  *' 
the  valuation  of  the  real  estate  made  by  the  supervisor  thereon,  or 
without  adding  to  or  deducting  from  the  valuation  of  the  real 
estate  made  by  the  supervisor,  as  the  case  may  be,  and  have 
determined  the  aggregate  value  of  the  taxable  property  in  the 
township lof  to  be  dollars  and     •  cents,  for  the 

year  eighteen  hundred  ;" 

Which  assessment  roll,  certified  as  aforesaid,  shall  be  delivered  to  Fiungof 
the  supervisor  of  the  proper  township,  whose  duty  it  shall  be  to 
file  and  keep  the  same  in  his  office. 


same. 


lAa  amended  by  Act  148  of  the  Law«  of  1871,  p.  282,  approved  April  15,  1671. 
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appear  that  he  has  paid  such  tax ;  and  no  stay  of  execution  shall 

be  allowed  on  any  such  judgment. 
Treasurer  Bhaii       (1017.)  Sec.  51.  Such  township  treasurer  shall  receive  the  tax, 
part  ofiot,  etc.,  or  auv  ouc  of  the  several  taxes,  on  any  lot  or  parcel  of  land,  or 

or  onundirided  •^  .  ,         . 

•hare,  etc.  part  thereof,  or  on  any  undivided  share  or  other  interest  therein, 
which  the  tax-payer  will  clearly  define,  and  if  the  remaining  tax 
on  such  lot  or  parcel  of  land  shall  not  be  paid,  the  township  treas- 
urer shall  enter  a  specification  thereof  in  his  return  to  the  county 
treasurer;  but  if  the  part  on  which  the  tax  is  so  paid  shall  be  an 
undivided  share,  the  person  paying  the  same  shall  state  to  the 
treasurer  the  name  of  the  owner  of  such  share,  that  it  may  be 
excepted  in  case  of  the  sale  for  the  tax  on  the  remainder,  for  which 
purpose  the  treasurer  shall  enter  the  nyne  of  such  owner  in  his 
account  of  arrears  of  taxes. 
When  money  (1018.)  Sec.  52.  Thc  township  treasurer  shall  retain  in  his 
county  treasurer  hands  the  amount  specified  in  his  warrant  to  be  paid  into  the 
township  treasury,  for  the  purposes  therein  specified,  and  shall, 
within  one  week  after  the  time  specified  in  his  warrant  for  paying 
the  money  directed  to  be  paid  to  the  county  treasurer,  pay  to  such 
county  treasurer  the  sum  required  in  his  warrant,  either  in  delin- 
quent taxes  or  in  funds  then  receivable  by  law. 
Return  of  taxes  (1019.)  Sec.  53.  If  any  of  the  taxes  mentioned  in  the  tax  list 
annexed  to  his  warrant  shall  remain  unpaid,  and  the  township 
treasurer  shall  be  unable  to  collect  the  same  from  the  owner  or 
occupant  of  the  premises  assessed,  he  shall  make  out  a  statement 
of  the  taxes  so  remaining  unpaid  and  due,  with  a  full  and  perfect 
description  of  such  premises,  from  his  tax  roll,  and  submit  the  same 
to  the  county  treasurer. 
Return  to  be  (1020.)  Sec.  54.  The  couuty  treasurer  shall  immediately  compare 

S!^roii,  eto.      such  statement  with  the  tax  roll  in  the  hands  of  such  township 
treasurer,  and  if  he  finds  it  to  be  a  true  transcript  from  the  same, 
he  shall  add  to  it  a  certificate  showing  that  he  has  examined  and 
compared  such  statement  with  the  tax  roll  in  the  hands  of  such 
township  treasurer  and  found  it  correct,  and  shall  file  such  state- 
proviso,  ment  so  certified  in  his  office :  Provided,  That  the  county  treasurer 
shall,  at  the  time  of  making  such  comparison,  and  at  no  other 
time,  reject  and  charge  back  to  the  proper  township  any  lands 
which  shall- have  been  twice  assessed,  or  any  parcel  which  shall 
be   so  erroneously  or   defectively  described  that    it  cannot  be 
ascertained, 
t^wr'tobo        (1021.)  Sec.  55.  Upon  makipg  an  affidavit  to  be  annexed  to 
ScoL^tod^  such  statement  before  the  county  treasurer  or  his  deputy  duly 
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appointed,  or  before  any  officer  authorized  to  administer  oaths, 

that  the  sams  mentioned  in  such  statement  remain  unpaid,  and 

that  he  has  not,  upon  diligent  inquiry,  been  able  to  discover  auy 

goods  or  chattels  belonging  to  the  person  charged  with  or  liable  to 

pay  such  sums,  whereupon  he  could  levy  the  same,  the  township 

treasurer  shall  be  credited  by  the  county  treasurer  with  the  amount        ' 

thereof,  and  for  makine:  the  return  aforesaid  he  shall  be  entitled  Fee  and  mUeage 

for  making  ro- 

to  receive  one  dollar  and  fifty  cents,  and  six  cents  per  mile  travel-  t^m. 
ing  fee  one  way,  to  be  allowed  and  paid  to  him  by  the  county 
treasurer,  together  with  two  per  cent  on  all  taxes  returned  as  delin- 
quent ;  but  no  such  treasurer  shall  be  allowed  more  than  ten  dol- 
lars, including  said  two  per  cent,  for  making  his  return.    The  swom  statement 
township  treasurer  shall  also  make  out,  under  oath,  a  statement  collected,  to  be 
of  all  moneys  collected  "by  him  on  account  of  taxes,  and  deliver  treasurer. 
such  statement  to  the  county  treasurer,  who  shall  file  and  preserve 
the  same  in  his  office. 

(1022.)  Sec.  56.  The  county  treasurer  shall  give  to  the  township  Receipt  bjooun- 
treasnrer  a  receipt,  stating  the  amount  of  taxes  returned  by  such  uw.  ^"^^ 
township  treasurer  unpaid,  and  for  which  the  townsWp  shall 
receive  a  credit  on  the  books  of  the  county  treasurer,  and  shall 
also  give  such  township  treasurer  a  statement  of  all  taxes  rejected 
by  such  county  treasurer  out  of  such  list,  which  receipt  and  state- 
ment shall  be  the  vouchers  of  such  township  treasurer  for  the 
amounts  therein  specified. 

(1023.)  Seo.  57.  Upon  the  settlement  of  the  amount  of  taxes  when  county 
directed  to  be  collected  by' the  township  treasurer  and  paid  to  the  dorse  as.  paid, 
county  treasurer,  such  county  treasurer  shall  indorse  the  bond  of  the  treasurer. 
township  treasurer  as  paid  up,  which  indorsement  shall  operate  as 
a  full  discharge  of  the  treasurer  and  his  sureties  from  the  obligation 
thereof,  unless  it  shall  afterwards  appear  that  the  return  of  such 
treasurer  is  false,  in  which  case  such  bond  shall  continue  in  force,  when  bond  stiii 
and  such  treasurer  and  his  sureties  shall  be  liable  thereon  for  all  toKo^ 
damages  occasioned  by  such  false  returns ;  and  the  township  treas-  Tax  roii  and 
lurer  shall  immediately  deposit  his  tax  roll  and  warrant  with  the  ^*^th couiuy 
county  treasurer,  who  shall  file  and  preserve  the  same  in  his  office, 
and  which  said  roll,  or  a  duly  certified  copy  thereof,  shall,  for  all 
purposes,  in  all  courts,  suits,  and  proceedings,  be  taken,  held,  and 
used  as  evidence,  in  the  same  manner  and  with  like  effect  as  the 
original  roll. 

(1024.)  Sec.  58.  In  case  the  treasurer  of  any  township  shall  refuse  when  town 
to  serve,  or  shall  die,  resign,  or  remove  out  of  the  township  before  JXt  a"tJw8urer 
he  ehall  have  entered  upon  or  completed  the  duties  of  his  office,  ^^' 
48 
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or  be  disabled  from  completing  the  siim^  from  any  cause,  the  town- 
ship board  shall  forthwith  appoint  a  treasurer  for  the  remainder  of 
the  year,  who  shall  give  like  security,  and  be  subject  to  like  duties 
and  penalties,  and  have  the  same  powers  and  compensation,  as  the 
treasurer  in  whose  place  he  was  appointed ;  and  the  township  clerk 
Notice  or  apt     shall  immediately  give  notice  of  such  appointment  to  the  county 

pointment  tobe  .  -  , 

1,'iven.  treasurer;  but  such  appointment  shall  not  exonerate  the  former 

treasurer  or  his  sureties  from  any  liability  incurred  by  him  or  them. 
Money  retained  (1025.)  Sec.  59.  In  casc  the  towuship  treasurer  shall  not  collect 
urer Tin  what  the  fuil  amouut  of  taxcs  required  by  his  warrant  to  be  paid  into 
ont.  the  township  treasury,  such  portion  thereof  as  he  shall  collect 

shall  be  retained  by  him  and  paid  out  for  the  following  purposes 

and  in  the  following  order,  viz  : 

First.  The  amount  raised  for  the  general  township  purposes,  to 

be  paid  on  the  order  of  the  township  board ; 
Second.  The  amount  raised  for  school  purposes,  to  be  paid  on 

the  order  of  the  school  district  officers ; 

. 

Third.  The  amount  of  the  highway  taxes,  to  be  paid  on  the 
order  of  the  commissioners  of  highways. 
coRecting  ofli-        (1026.)  Sec.  60.  In  case  of  a  distress  and  sale  of  goods  and  chat- 
tels for  the  payment  of  any  tax,  the  township  treasurer  or  other 
collecting  officer  may  also  collect  on  such  sale  one  dollar  and 
twenty-five  cents  over  and  above  the  tax,  as  his  fees  for  making  such 
sale,  which  fees  and  percentage  hereinbefore  provided  shall  be  in  full 
for  his  services  in  collecting  such  taxes.    And  in  case  payment  of 
May  pell  for  fees  such  tax  shall  bc  made  after  the  distress  and  before  the  sale,  it  shall 
be  lawful  for  such  township  treasurer  or  collecting  officer  to  require 
the  payment  of  one  dollar  and  twenty-five  cents  as  his  fee  for  mak- 
ing such  distress,  and  to  enforce  payment  of  the  same,  if  need  be, 
by  making  the  sale,  notwithstanding  the  tax  shall  have  been  paid.^ 
When  supervis-      (1027.)  Sec.  61.  In  casc  the  township  treasurer  shall  neglect  or 
roUandwarraSt  refuse  to  file  his  boud  with  the  county  treasurer,  in  the  manner 
and  within  the  time  prescribed  by  law,  and  the  township  board 
shall  fail  to  appoint  a  treasurer  who  shall  give  such  bond  and 
deliver  a  receipt  for  the  same  to  the  supervisor  by  the  tenth  day 
of  November,  the  supervisor  shall  deliver  the  tax  roll  and  warrant 
to  the  sheriff  of  the  county,  to  be  executed  by  himself  or  his  deputy, 
Powers  and       who  shall  exccutc  and  deliver  the  bonds  required  of  the  township 
thereon?  *  *'    treasurers,  and  make  like  collections  and  returns,  and  shall  be 
entitled  to  the  same  compensation  allowed  to  the  township  treas- 

t  A8  amendod  by  Act  88  of  the  Laws  of  1871,  p.  Ill,  approved  April  8,  18T1. 
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urerson  all  taxes  so  handed  over  to  him  for  collection,  and,  for 
the  purpose  of  collecting  the  same,  shall  be  vested  with  all  the 
powers  conferred  upon  the  township  treasurer. 
(1028.)  Sec.  62.  The  township  treasurer  or  other  collecting  offi-  Eoceipt  by  coi. 

.    .      -  ,  1     ,,      .  .    1  ^       n  Tin  looting  officer  on 

cer,  on  receipt  of  any  tax,  shall  give  a  receipt  for  the  same,  and  shall  payment  of  tax. 
note  on  his  tax  roll  the  payment  thereof,  and  if  any  such  treasurer  punishment  for 
or  other  collecting  officer  shall  willfully  return  to  the  county  treas-  Zg  as  un™aS[°' 
urer  as  unpaid  any  taxes  which  have  been  paid  to  him,  he  shall  be  have'^n^^paw. 
deemed  guilty  of  a  misdemeanor,  and  shall,  on  conviction  thereof, 
be  punished  by  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  five  hundred  dollars,  or  both,  in  the 
discretion  of  the  court,  and  be  liable,  together  with  the  surety  in 
his  bond,  to  any  person  injured  by  such  false  return,  to  the  full 
amount  of  any  loss  sustained  thereby. 

(1029.)  Sec.  63.  If  any  township  treasurer,  ward  collector,  or  ^h^n  county 
other  collecting  officer  shall  neglect  or  refuse  to  pay  to  the  county  iTSe^rn^t 
treasurer  the  sums  required  by  his  warrant,  or  to  account  for  the  gJ^Safetc^of 
same  as  unpaid,  as  required  by  law,  the  county  treasurer  shall,  ind^^w""^ 
within  ten  days  after  the  time  when  such  payment  ought  to  have 
been  made,  issue  a  warrant  under  his  hand,  directed  to  the  sheriff 
of  the  county,  commanding  him  to  levy  such  sum  as  shall  remain 
unpaid  and  unaccounted  for,  together  with  his  fees  for  collecting 
the  same,  of  the  goods  and  chattels,  lands  and  tenements  of  such 
township  treasurer,  ward  collector,  or  other  collecting  officer,  and 
their  sureties,  and  to  pay  the  said  sums  to  such  county  treasurer 
and  return  such  warrant  within  forty  days  from  the  date  thereof. 

(1030.)   Sec.  64.  The  county  treasurer  shall  forthwith  deliver  Duty  of  sheriff 
such  warrant  to  the  sheriff  of  his  county,  who  shall  immediately  make^etunTof 
cause  the  same  to  be  executed,  and  shall  make  return  thereof  to  *°*^  ^«'"° 
the  county  treasurer   within   the  time  specified  for  the  return 
thereof,  and  pay  to  such  treasurer  the  amount  collected  on  such 
warrant,  and  such  sheriff  shall  be  entitled  to  collect  and  receive 
the  same  fees  as  are  allowed  by  law  to  sheriffs  on  executions. 

(1031.)  Sec.  65.  If  any  sheriff  shall  neglect  to  return  any  such  Proceedings 
warrant,  or  to  pay  the  money  collected  thereon,  within  the  time  ^n^ieVor 
limited  for  the  return  of  such  warrant,  or  shall  make  a  false  return  *  *®  "  ™- 
thereto,  the  county  treasurer  shall  proceed  by  attachment,  in  any 
court  of  competent  jurisdiction,  against  such  sheriff,  to  collect  the 
whole  sum  directed  to  be  levied  by  such  warrant,  in  the  same  man- 
ner, and  with  like  effect,  as  for  neglecting  to  return  an  execution 
iu  a  civil  suit,  and  the  proceedings  thereon  shall  be  the  same  in  all 
respects. 
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Payment  of 
taxes  after  re- 
turn. 
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(1032.)  Sec.  66.  In  case  the  county  treasurer  shall  fail  to  collect 
such  moneys  by  attachment,  he  shall  forthwith  cause  a  prosecu- 
tion to  be  had  against  the  sheriff  and  his  sureties  for  the  sum  due 
on  such  warrant,  which  sum,  when  collected,  shall  be  paid  to  the 
county  treasurer. 

(1033.)  Sec.  07.  When  any  county  treasurer  shall  receive  from 
a  township  treasurer  a  statement  of  unpaid  taxes  on  the  lands  of 
residents  or  non-residents,  verified  according  to  law,  such  county 
treasurer  shall  enter  the  same  at  length  on  the  books  in  his  office 
provided  for  the  purpose,  and  he  shall  make  a  correct  transcript 
thereof  of  all  the  descriptions  of  land  returned  as  delinquent  for 
unpaid  taxes,  except  such  as  may  have  been  rejected  by  said  coun^ 
treasurer,  which  transcript  shall  be  compared  by  the  county  clerk 
with  the  statement  of  the  township  treasurer,  as  certified  by  the 
county  treasurer,  and,  if  he  finds  it  to  be  a  true  transcript  thereof, 
he  shall  add  to  it  a  certificate  that  he  has  examined  and  compared 
the  same  with  the  certified  statement  of  the  township  treasurer, 
and  found  it  correct 

(1034.)  Sec.  68.  Such  transcript,  so  made  out,  compared,  and 
certified,  shall  be  forwarded  by  the  county  treasurer  to  the  Auditor 
General,  by  the  first  day  of  March  next  after  the  return  of  such 
statement;  but  such  transcript  shall  be  receivable  at  any  time 
during  said  month  of  March,  and,  when  received  by  the  Auditor 
General  the  amount  thereof  shall  be  placed  to  the  credit  of  the 
proper  county,  on  the  books  in  his  offic?. 

(1035.)  Sec.  69.  If  the  taxes  on  any  real  estate,  assessed  to  a 
resident  or  owner  thereof,  shall  be  returned  unpaid,  the  same  pro-  ^ 
ceedings  shall  be  had  thereon,  in  all  respects,  as  in  cases  of  lands 
assessed  as  non-resident,  and  with  like  effect. 

(1036.)  Sec.  70.  Any  person  may  pay  the  taxes,  or  an^  one  of 
the  several  taxes,  on  any  parcel  of  lands  returned  as  aforesaid,  or 
on  any  undivided  share  thereof,  with  interest  calculated  thereon 
from  the  first  day  of  February  next  after  the  same  were  assessed, 
at  the  rate  of  fifteen  per  cent  per  annum,  and  the  office  charges, 
and  four  per  cent  as  a  collection  fee,  to  the  treasurer  of  the  county 
in  which  the  lands  are  situated,  at  any  time  before  they  are  sold 
for  taxes,  or  to  the  State  Treasurer  on  the  certificate  of  the  Auditor 
General,  at  any  time  before  the  twentieth  day  of  September  next 
preceding  the  time  appointed  for  such  sale :  Providedy  That  on  all 
taxes  remaining  unpaid  on  the  first  day  of  June  next  after  the 
same  were  assessed,  interest  shall  be  computed  at  the  rate  of  thirty 
per  cent  per  annum  from  said  first  day  of  February. 
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(1037.)  Sec.  71.  The  county  treasurer  and  Auditor  General  shall  ornoe  charges, 

,  ,       how  disposed  of 

add  for  office  charges  upon  eacli  certificate  containing  one  descrip- 
tion, thirty  cents;  and  for  each  additional  description  in  the  same 
certificate,  five  cents;  and  the  amount  received  by.  the  county 
treasurers  for  charges  shall  go  into  the  county  treasuries,  of  which 
they  shall  keep  an  accurate  account ;  nnd  the  amount  received  at 
the  State  Treasurer's  office  shall  go  into  the  State  Treasury,  to  the 
credit  of  the  general  fund. 

(1038.)  Sec.  72.   The  county  treasurers  shall  issue  duplicate  Duplicate  ro- 
receipts  for  all  taxes  received  by  them,  which  shall  not  operate  as  a  Seasnren  ^^ 
discharge  of  the  taxes  until  countersigned  by  the  county  clerk, 
and  one  of  said  duplicates  shall  be  left  with  such  clerk ;  but  no 
additional  charge  shall  be  made  for  issuing  duplicate  receipts. 

(1039.)  Sec.  73.  The  duplicates  of  such  receipts  shall  be  fil^d  by  Entry  to  be 

made  of  same  by 

the  county  clerk,  who  shall  make  an  entry  of  the  amount  for  county cierkanh 

•^  .  '^  forwarded  to 

whieh  every  such  receipt  was  given,  with  the  name  of  the  person  Auditor  General 
paying  such  tax,  in  a  book  to  be  provided  by  him  for  that  pur- 
pose, at  the  expense  of  the  county,  and  shall,  on  the  first  Monday 
of  each  month,  forward  all  the  receipts  on  file  in  his  office  to  the 
Auditor  General  in  such  manner  as  he  may  direct. 
(1040.)  Sec.  74.  Every  county  treasurer  who  shall  have  received  county  treas- 

urer*8  return  to 

into  the  treasury  of  his  county  sufficient  to  make  up  the  amount  Auditor  and 

•^  payments  to 

of  taxes  assessed  for  township  and  county  purposes,  shall  make  state  Treasurer, 
returns,  at  least  once  in  three  months,  to  the  Auditor  General,  and 
shall  pay  to  the  State  Treasurer,  at  such  times  and  in  such  man- 
ner as  he  shall  direct,  the  amount  received  by  him  for  delinquent 
taxes  payable  to  such  State  Treasurer. 

(1041.)  Sec.  75.  Whenever  the  taxes  on  any  land  returned  to  the  when  uxcs  to 
oflSce  of  the  Auditor  General  for  non-payment  shall  have  been  interest 
paid  by  the  owner  of  such  lauds,  his  agent  or  attorney,  in  cases 
where  such  land  was  not  subject  to  taxation  at  tlie  date  of  the 
assessment  of  such  taxes,  the  Auditor  General,  on  discovering  the 
same,  shall,  on  application  of  the  person  entitled  thereto,  refund 
the  taxes  so  paid,  with  interest  at  seven  per  cent :  Provided,  Such  proviso, 
application  shall  be  made  within  four  years  from  the  time  this  act 
takes  effect,  and,  in  case  of  taxes  hereafter  paid,  within  four  years 
after  such  payment. 

(1042.)  Sec.  76.  Immediately  after  the  returns  of  the  several  when  excess  to 
township  treasurers  to  the  county  treasurers,  in  all  cases  where  the  stau  Treasury, 
amount  collected  shall  exceed  the  amount  raised  for  county  and 
township  purposes,  the  county  treasurer  shall  forthwith  pay  into 
the  State  treasury  the  excess  collected  as  aforesaid,  for  which 
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amount  the  said  counties  shall  be  credited  by  the  Auditor  General, 
on  account  of  the  State  tax,  for  the  proper  year. 

THE    SALE    OF    LANDS    FOR    TAXES,    AND   THE    CON- 
VEYANCE   AND    EEDEMPTION    THEREOF. 

ProTidingfor         (1043.)  Sec.  77.  All  lauds  returned  to  the  Auditor  General,  as 
dempuon  of      provided  by  law,  upon  which  the  taxes,  interest,  and  charges  shall 
not  be  paid,  or  be  charged  back  to  the  proper  county,  shall  be  sub- 
ject to  sale  and  redemption  as  hereinafter  provided,  and  shall  be 
sold  in  the  same  county  from  which  they  were  returned,  or  in 
which  the  lands  were  situated  at  the  time  such  taxes  were  assessed. 
Auditor  General     (1044.)  Sec.  78.  On  the  first  day  of  July  of  each  year,  the  Aud- 
mentsofiandA,   itor  General  shall  make  out  a  separate  statement  of  all  such  lands 

lifwwifyliiflr  etc 

'     '   nti  the  taxes  shall  remain  due  upon,  in  each  of  the  respective  coun- 
ties, specifying  the  amount  of  taxes  due  on  each  parcel,  the  inter- 
est thereon  computed,  as  is  provided  in  section  seventy  of  this  act, 
to  the  first  day  of  October  thereafter,  together  with  the  costs  of 
advertising,  postages,  expense  of  sale  and  returns  thereof,  and  con- 
veyances, which  shall  be  charged  at  one  dollar  and  fifty  cents  upon 
each  parcel  of  land  contained  in  such  list;  and  accompanying  or 
preceding  such  statements  the  Auditor  General  shall  cause  to  be 
published,  as  hereinafter  shall  be  provided,  a  list  of  all  lands  not 
sold  by  the  several  county  treasurers  at  the  time  prescribed  by  law, 
on  account  of  error  in  advertising,  or  other  cause,  not  affecting  the 
legality  of  the  assessment  or  requiring  a  rejection  of  the   taxes 
thereon,  and  on  which  the  taxes,  interest,  and  charges  still  remain 
unpaid  or  not  otherwise  discharged  for  the  taxes  of  any  year  prior 
to  that  for  which  the  statements  above  mentioned  are  made  up ; 
also,  a  notice  of  sale,  by  the  county  treasurer,  of  State  tax  lands; 
and  deeds  given  by  the  Auditor  General  to  purchasers  at  such  sales, 
or  their  assigns,  shall  take  effect  according  to  the  year's  tax  for 
which  the  deed  may  be  given,  the  deed  for  the  latest  year's  tax 
taking  precedence;  and  the  interest  on  such  re-advertised  lists 
shall  be  computed  at  the  same  rate  as  in  other  cases,  up  to  the  time 
of  the  ensuing  annual  tax  sales. 
Pabiicatton  of        (1045.)  Sec.  70.  The  Auditor  General  shall  cause  each  of  such 

Atatement  In  . 

county  where     statements  to  bc  published  in  the  county  in  which  the  lands  therein 

lands  are  sltn-  ,  »  i     t»         *    y  i 

»ted.  described  are  situated,  for  eight  weeks  successively,  next  previous 

to  the  first  Monday  of  October  in  each  year  (which  shall  be  con- 
strued to  mean  eight  publications,  once  a  week),  in  one  newspaper 
printed  and  published  in  such  county,  if  there  l>e  one  which  shall 
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have  been  established  therein  two  months  prior  to  the  first  day  of 
July ;  and,  in  ease  there  is  no  such  newspaper  printed  and  pub- 
lished in  the  county,  such  statement  shall  be  printed  and  published 
in  an'  adjoining  county,  if  there  be  such  newspaper  established 
therein,  for  the  period  aforesaid ;  but,  if  there  is  no  such  newspaper 
printed  or  published  in  the  same  or  any  adjoining  county,  such 
statement  shall  be  printed  and  published  in  some  other  newspaper 
to  be  designated  by  the  Auditor  General. 

(1046.)  Sec.  80.  The  newspapers  in  which  such  statements  are  Papers  to  bode- 
to  be  published  shall  be  designated  by  the  Auditor  General,  on  or  ditorOencrai. 
hefore  the  first  day  of  July  in  ea6h  and  every  year,  and  not  after- 
wards, unless  the  proprietor  of  any  paper  so  designated  shall  fail  to  • 
accept  such  designation  before  the  fifteenth  day  of  the  said  month 
of  July,  or  shall  neglect  or  refuse  to  print  and  publish  such  state- 
ment, or  unless  from  some  other  cause  it  shall  become  impractica- 
ble ;  in  which  case  the  Auditor  General  shall  designate  some  other 
paper  for  that  purpose,  before  the  time  limited  for  commencing  the 
publication. 

(1047.)  Sec.  81.  The  proprietor  of  any  paper  accepting  such  des-  Proprietor  of  m- 
ignation  shall  transmit  to  each  of  the  county  treasurers  one  copy  county  treasurer 
of  each  of  the  first  two  numbers  of  his  paper  containing  such  with  copy. 
statement,  and  to  the  Auditor  General  one  copy  thereof  during  the 
whole  time  of  such  publication.    For  printing  and  publishing  such 
statement  and  furnishing  copies  of  his  paper  as  herein  required, 
and  publishing  the  notices  required  by  the  sections  seventy-eight, 
eighty-two,  and  one  hundred  and  twenty  of  this  act,  he  shall 
receive  not  to  exceed  forty  cents  for  each  description  of  land  so 
advertised;  and  no  printer  shall  be  paid  for  publishing  any  such  Payment  for 
ctatement  who  shall  not  forward  to  the  Auditor  General,  within  ^  "    *'*  ' 
thirty  days  after  the  last  publication  thereof,  an  affidavit,  made  by 
some  person  to  whom  the  facts  are  known,  stating  such  publica- 
tions, and  also  that  he  has  transmitted  to  each  county  treasurer, 
bvmail,  copies  of  the  two  first  numbers  of  his  papers  containing 
snob  statement\immediately  after  their  publication. 

(1048.)  Sec.  82.  The  Auditor  General  shall  annex  to  and  cause  Notice  of  sale  to 
to  be  published  with  each  of  said  statements,  a  notice  that  so  witJl^u'tement. 
mnch  of  each  tract  or  parcel  of  land  described  in  said  statement 
as  will  be  necessary  for  that  purpose  will  be  sold  by  the  county 
treasurer,  on  the  first  Monday  of  October  next  thereafter,  at  such 
public  and  convenient  place  at  the  seat  of  justice  of  the  county  as 
the  county  treasurer  may  select,  for  the  payment  of  the  taxes, 
interest,  and  charges  thereon. 
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(1049.)  Sec.  83.  As  soon  after  the  first  Monday  of  September  as 
shall  be  practicable,  the  Auditor  General  shall  prepare  and  trans- 
mit to  the  several  county  treasurers,  lists  of  all  lands  described  in 
the  respective  statements  on  which  the  taxes,  interest,  and  charges 
shall  have  been  paid,  which  lands,  together  with  all  the  lands 
whereon  the  taxes,  interest,  and  charges  shall  have  been  paid  to 
the  county  treasurer  before  the  sale,  shall  be  struck  from  the  state- 
ment of  lands  advertised  to  be  sold  by  the  respective  county 
treasurers,  and  shall  be  withheld  from  sale. 

(1050.)  Sec.  84.  On  the  day  designated  in  the  notice  of  sale,  the 
several  county  treasurers,  undei*  the  direction  of  the  Auditor  Gren- 
eral,  shall  commence  the  sale  of  those  lands  on  which  the  taxes 
shall  not  have  been  paid  as  aforesaid,  and  shall  continue  the  same 
from  day  to  day  (Sundays  excepted),  until  so  much  of  each  parcel 
thereof  shall  be  sold  as  shall  be  sufficient  to  pay  the  taxes,  interest, 
and  charges  thereon:  Provided,  That  every  description  of  land 
embraced  in  said  notice,  which  has  been  bid  off  to  the  State  at  a 
previous  sale,  and  which  remains  unredeemed  or  otherwise  dis- 
posed of,  shall  be  bid  off  to  the  State  by  said  county  treasurers; 
and  any  sale  made  in  contravention  of  this  proviso  shall  be  abso- 
lutely void  and  of  no  effect. 

(1051.)  Sec.  85.  In  case  less  than  the  whole  of  any  parcel 
described  in  the  statements  aforesaid  shall  be  sold  for  the  taxes, 
interest,  and  charges  thereon,  the  portion  thereof  sold  shall  be 
taken  from  the  north  side  or  north  end  of  such  parcel,  and  shall  be 
bounded  on  the  south  by  a  line  running  parallel  with  the  norther- 
ly line  thereof,  unless  the  same  be  an  irregular  fraction  ;  in  which 
case  the  portion  .thereof  so  sold  shall  be  bounded  on  the  south  by  a 
line  running  due  east  and  west. 

(1052.)  Sec.  86.  The  county  treasurers  may,  in  their  discretion, 
require  immediate  payment  of  any  person  to  whom  dny  parcel  of 
such  land  shall  be  struck  off;  and  in  all  cases  where  payment  is  not 
made  in  twenty-four  hours  he  may  declare  the  bid  canceled,  and  at 
his  discretion  sell  the  land  again ;  and  any  person,  to  whom  any 
parcel  of  land  shall  be  so  struck  off,  neglecting  for  twenty-four 
hours  after  the  close  of  such  sale  to  pay  to  the  county  treasurer 
the  amount  of  such  bid,  shall  forfeit  to  the  State  five  times  the 
amount  of  such  bid,  which  amount  may  be  recovered,  in  the  name 
of  the  people  of  the  State  of  Michigan,  in  an  action  of  debt,  in 
any  court  of  competent  jurisdiction.    . 

(1053.)  Sec.  87.  If  any  parcel  of  land  cannot  be  sold  to  any  per- 
son for  the  taxes,  interest,  and  charges,  such  parcel  shall  be  passed 
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o?er  for  the  time  being,  and  shall,  on  the  succeeding  ^y,  or  before 
the  close  of  the  sale,  be  re-oflfered ;  and  if,  on  such  second  offer  or 
daring  such  sale,  the  same  cannot  be  sold  for  the  amount  afore- 
mi,  the  county  treasurer  shall  bid  off  the  same  for  the  State : 
Providedy  That  from  and  affcer  the  passage  of  this  act,  if  the  treas-  Proriso. 
urer  of  any  county  shall,  for  any  reason,  fail  to  offer  the  lands 
lying  therein  and  advertised  a8  for  sale  for  delinquent  taxes  thereon, 
then  so  many  of  the  lands  so  advertised  as  shall  not  be  so  offered 
for  sale  shall  be  considered  and  treated  as  if  bid  off  for  the  State 
by  the  county  treasurer,  and  shall  be  subject  to  redemption  and 
sale  in  the  same  manner  and  within  the  same  time  as  may  be  pro- 
vided by  law  in  the  case  of  lands  actually  bid  off  for  the  State,  as 
ifl  provided  in  the  first  clause  of  this  section.  * 

(1054.)  Sec.  88.  All  lands  bid  off  for  the  State,  as  provided  in  Lands  bo  bid  off 
the  last  preceding  section.,  shall  continue  liable  to  be  taxed  in  the  tAxed. 
same  manner  as  if  they  were  not  the  property  of  the  State,  and 
sach  taxes  shall  be  a  charge  upon  such  lands. 

(1055.)  Sec.  89.  The  several  county  treasurers  shall  receive,  on  Funds  rooeiwk. 
soch  sales,  such  funds  only  as  shall' at  the  time  be  receiVable  by  how disposedor. 
law  at  the  State  Treasury ;  and  all  moneys  received  at  such  sales 
shall  be  paid  into  the  State  Treasury  on  or  before  the  fifteenth  day 
of  November  next  after  the  time  of  such  sale,  and  the  expenses  of 
advertising  and  sale  shall  be  paid  therefrom  on  the  Auditor  Gen- 
eral's warrant,  and  the  remainder  shall  be  placed  to  the  credit  of 
the  general  fund  as  received. 

(1056.)  Sec.  90.  At  the  sale  aforesaid,  the  respective  county  certiflotte  or 
treasurers  shall  give  to  the  purchasers,  on  the  payment  of  their 
bids,  a  certificate  in  writing,  describing  the  lands  purchased  and 
the  amount  paid  therefor,  and  such  certificate  shall  be  regularly 
nombered,  and  a  copy  of  each  forwarded  by  the  county  treasurers 
to  the  Auditor  General  in  such  manner  as  he  shall  direct. 

(1057.)  Sec.  91.  On  presentation  of  such  certificate  of  sale  to  the  Deed  topnr- 
Auditor  General,  after  the  expiration  of  the  time  provided  by  law  *^^**'' 
for  the  redemption  of  land  sold  as  aforesaid,  he  shall  execute  to  the 
purchaser,  his  heirs  or  assigns,  a  deed  of  the  land  therein  described, 
unless  the  sale  thereof  shall  have  been  redeemed  or  annulled  as  by 
law  provided,  which  deed  shall  he  prima  facie  evidence  of  the  regu- 
larity of  all  the  proceedings  from  the  valuation  of  the  lands  by  the 
assessors  to  the  date  of  the  deed  inclusive,  and  of  title  in  fee  in  the 
purchaser ;  and  every  such  deed  shall  be  witnessed  and  acknowl- 

>  vide  note  to  secUon  M. 
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edged  in  the  manner  prescribed  by  law  for  witnessing  and  acknowl- 
edging deeds  in  other  cases. 

(1058.)  Sec.  92.  In  case  of  the  loss  of  such  certificate  of  sale,  the 
purchaser  or  hia  legal  representative  or  assignee  may  file  his  affida- 
vit of  such  loss,  and  that  he  was  at  the  time  of  such  loss  the  bona 
fide  and  legal  holder  thereof;  and  the  Auditor  General  shall  there- 
upon execute,  as  aforesaid,  a  deed  for  the  lands  described  in  such 
certificate,  if  the  same  shall  not  have  been  redeemed,  in  the  same 
manner  as  though  it  had  been  presented  and  surrendered ;  and  if 
the  same  shall  have  been  redeemed,  on  the  presentation  of  sncli 
affidavit  the  money  shall  be  paid  to  such  person  in  the  same  Inan- 
ner  as  though  the  certificate  of  sale  had  been  surrendered.  Any 
person  who  shall  make  an  affidavit,  as  above  required,  or  concern- 
ing any  other  matter  which  may  be  filed  in  the  office  of  the  Auditor 
General,  shall  be  liable  to  the  penalties  of  i)erjury  for  any  false 
statement  made  in  such  affidavit  with  intent  to  defraud,  upon  coo- 
viction  thereof  before  a  court  having  jurisdiction  of  the  offense. 

(1059.)  Sec.  93.  Any  person  owning  any  of  the  lands  sold  as 
aforesaid,  or  any  interest  therein,  may,  on  or  at  any  time  previous 
to  the  thirtieth  day  of  September  next  succeeding  such  sale, 
redeem  any  parcel  of  said  lands,  or  any  part  or  intereB,t  in  said 
lands,  by  showing  to  the  satisfaction  of  the  Auditor  General  or 
county  treasurer  that  he  owns  only  that  part  or  interest  in  the 
same  which  he  proposes  to  redeem,  and  by  paying,  at  his  option, 
into  the  State  Treasury  or  to  the  treasurer  of  the  county  where 
such  land  is  situated,  the  amount  for  which  such  parcel  w  as  sold, 
or  such  portion  thereof  as  the  part  or  interest  redeemed  shall 
amount  to,  with  interest  thereon  at  the  rate  of  fifty  per  cent  per 
annum ;  of  which  interest  twenty-five  per  oent  shall  be  paid  bj 
the  State  Treasurer  to  the  purchaser,  and  twenty-five  per  oent 
shall  belong  to  the  State  and  be  passed  to  the  credit  of  the  general 
fund. 

(1060.)  Sec.  94.  When  any  land  shall  be  redeemed  as  provided 
in  the  preceding  section,  the  interest  shall  in  all  cases  be  computed 
from  the  dcyr  of  sale  up  to  the  end  of  the  current  quarter  of  the 
year  limited  for  such  redemption. 

(1061.)  Sfec.  95.  Upon  the  payment  of  the  redemption  money 
and  interest  to  the  county  treasurer  as  aforesaid,  he  shall  issue 
duplicate  certificates  of  redemption  in  the  usual  form,  both  of 
which  certificates  shall  be  countersigned  by  the  county  clerk,  who 
shall  make  an  entry  of  the  number  of  each  certificate,  the  amount 
for  which  it  was  given,  and  the  name  of  the  person  paying  the 
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same;  one  of  which  certificates  shall  be  delivered  to  the  person 

making  the  payment^  and  the  other  shall  be  transmitted  by  the 

county  clerk  to  the  Auditor  General,  on  the  first  Monday  in  each 

month,  in  the  same  manner  as  is  now  required  for  the  transmission 

of  duplicate  receipts. 

.    (1062.)  Sec.  96.  The  total  amount  of  such  redemption  certifi-  when  Anditop 

^  to  chflrge  county 

cate  shall  be  charged  by  the  Auditor  General  to  the  county  return-  withamoantof 
ing  the  same,  if  the  amount  shall  be  found  by  the  books  of  his 
oflBce  to  be  doe  such  county ;  and,  if  not  thus  due,  then  the  said 
amount  shall  be  deposited  in  the  State  Treasury  by  the  county 
treasurer,  at  such  times  as  the  Auditor  General  shall  require ;  and, 
if  the  said  county  treasurer  shall  refuse  or  neglect,  for  thirty  days 
after  such  requirement,  to  pay  over  or  deposit  the  amount  as  afore- 
said, he  shall  be  subject  to  a  prosecution  by  the  Auditor  General, 
imder  the  provisions  of  the  thirty-sixth  section,  chapter  one  hun- 
dred and  fifty-four,  of  the  revised  statutes  of  eighteen  hundred 
and  forty-six,  and  upon  conviction  shall  be  punished  as  therein 
mentioned. 

(1063.)  Sec.  97.  Every  county  treasurer  shall,  on  or  before  the  Bond  of  county 
first  day  of  June  next  succeeding  his  election,  execute  to  theditoroeneno. 
Auditor  General  a  bond,  in  such  sum  as  the  said  Auditor  shall 
direct,  with  three  or  more  sureties,  to  be  approved  of  by  the  pros- 
ecuting attorney,  probate  judge,  or  circuit  court  commissioner  of 
Ae  proper  county,  and  the  said  Auditor,  conditioned]  that  such 
treasurer,  his  deputy,  and  all  persons  employed  in  his  office  shall 
render  a  just  and  true  account  of  all  moneys  received  by  him  or 
them  for  sales  of  lands  at  the  annual  tax  sales,  and  for  redemption 
thereof,  and  all  other  moneys  which  may  otherwise  come  into  his 
or  their  hands,  belonging  to  the  State,  and  that  he  or  they  shall 
fidthfally  and  promptly  pay  to  the  State  Treasurer  all  such  mon- 
eys received  as  aforesaid,  Vhenever  required  so  to  do  by  the  Auditor 
General,  which  bond  shall  be  filed  in  the  office  of  said  Auditor. 

(1064.)  Sec.  98.  In  case  the  said  county  treasurer  shall  refuse  when  Anditor 
or  neglect  to  execute  and  file  such  bond  at  the  time  and  in  the  employ  ^^ 
manner  aforesaid,  the  Auditor  General  shall  employ,  in  behalf  of  ^[n^<M>un^^ 
the  State,  some  other  person  to  conduct  the  annual  sales  of  lands  conduct  saiee, 
delinquent  for  taxes,  and  to  receive  payment  therefor,  under  his 
direction,  any  law  to  the  contrary  notwithstanding,  upon  such 
person  executing  and  filing  with  the  said  Auditor  a  similar  bond, 
with  sureties  as  above  mentioned,  to  be  by  him  approved,  condi- 
tioned for  the  faithful  and  prompt  payment  to  the  State  Treasurer 
of  all  moneys  which  may  come  into  his  hands,  as  the  proceeds  of 
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such  sale  or  otherwise,  belonging  to  the  State,  whenever  required 
so  to  do  hy  the  Auditor  General,  as  aforesaid;  and  a  reasonable 
compensation  for  the  services  of  such  person  shall  be  allowed  and 
paid  out  of  said  proceeds. 

(1065.)  Sec.  99.  If  the  Auditor  General  shall  discover,  before 
the  sale  of  any  lands,  as  aforesaid,  that  for  any  reason  they  should 
not  be  sold,  he  shall  cause  the  same  to  be  withheld  from  sale ;  and, 
if  the  error  through  which  said  lands  were  offered  for  sale  origi- 
nated with  the  township  or  county  oflScers,  the  amount  for  which 
they  were  so  offered  shall  be  charged  against  the  county  from 
which  the  tax  was  returned,  and  the  supervisors  of  such  county- 
shall  cause  the  same  to  be  refunded  to  the  State  Treasury. 

(1066.)  Sec.  100.  Whenever  any  lands  returned  to  the  office  of 
the  Auditor  General  shall  have  been  sold  on  account  of  non-pay- 
ment oif  taxes  thereon,  if  the  Auditor  General  shall  discover, 
before  a  conveyance  of  said  land  is  executed  and  delivered — 

First  That  the  land  so  sold  was  not  subject  to  taxation  at  th« 
date  of  the  assessment  of  the  taxes  for  which  it  was  sold ;  or. 

Second,  That  the  taxes  had  been  paid  to  the  proper  officer  within 
the  time  limited  by'  law  for  the  payment  of  [or]  redemptloti 
thereof;  or. 

Third.  That  such  sale  was  in  contravention  of  section  eighty- 
four  of  this  act ;  or, 

Fourth.  That  a  certificate  that  no  taxes  were  charged  against 
said  land  has  been  given  by  the  proper  officer,  within  the  time  lim- 
ited by  law  for  the  payment  or  redemption  thereof,  he  shall  with- 
hold a  conveyance  of  such  lands,  and  shall,  on  demand,  cause  the 
money  paid  therefor  to  be  refunded  to  the  purchaser,  with  interest 
thereon  at  seven  per  cent :  Provided^  That  in  the  last-mentioned 
case  the  person  in  whose  behalf  such  certificate  was  given  shall,  at 
the  time  of  presenting  such  certificate  to  the  Auditor  General,  pay 
to  the  State  Treasurer,  on  the  statement  of  the  Auditor  General, 
all  taxes  aifd  charges  due  to  the  State  upon  such  lan'd  at  the  time 
such  certificate  was  issued. 

(1067.)  Sec.  101.  Any  person  having  an  interest  in  any  lands 
sold  as  aforesaid  for  delinquent  taxes,  whether  in  his  own  right  or 
in  trust,  or  as  executor,  administrator,  guardian,  or  trustee,  may, 
at  any  time  within  two  years  from  the  date  of  the  purchase,  and 
in  cases  of  sales  at  any  time  heretofore  made  by  the  county  treas- 
urer as  aforesaid,  within  one  year  from  the  time  this  act  shall  take 
effect,  and  not  after  those  periods,  as  hereinafter  provided,  make  an 
affidavit,  and  file  the  same  with  the  circuit  court  commissioner  of 
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the  county  in  which  the  land  is  situated^  setting  forth  that  the 
taxes  have  been  paid  to  the  proper  officer^  or  that  he  has  good  rea- 
son to  believe  and  does  believe  that  there  are  irregularities  in  the 
assessment  and  subsequent  proceedings  affecting  the  rights  of  the 
owner  of  said  land,  which  prevented  the  payment  of  the  taxes  or 
the  redemption  thereof,  and  especially  setting  forth  such  and  all 
guch  objections  and  alleged  errors  on  which  he  relies.  He  may  ^ 
take  the  depositions  of  such  witnesses  before  said  circuit  court 
commissioner,  touching  the  facts  required  to  be  set  forth  in  the 
affidavit  on  file,  in  the  same  manner  and  form  prescribed  by  law 
and  the  rules  of  court  for  taking  depositions  to  be  used  in  the  cir- 
cuit court  in  chancery ;  but  not  less  than  twenty  days'  notice  shall  Notice  to  per- 
be  given,  and  at  the  same  time  a  copy  of  the  affidavit  on  file,  in  title  from 
to  all  persons  having  an  interest  in  the  title  purchased  from  the 
State  a's  aforesaid,  of  the  time  and  place  of  taking  such  deposition, 
at  which  time  and  place  the  holder  of  the  tax  title  may  [take]  the 
dqK)sitions  of  such  witnesses  as  he  may  deem  necessary,  either  for 
the  purpose  of  impeaching  the  witnesses  of  the  other  party^  or 
otherwise  sustaining  his  said  title,  or  in  any  wise  affecting  the  issue. 
The  commissioner  shall  have  power  to  administer  oaths  to  all  such  Power  of  com- 

.,  1  1  ...  ..1  .  :«.  1  .  missloner,  etc 

Witnesses,  whose  depositions  either  party  may  desire,  and  may  issue 

sabpoBnas  for  witnesses,  and  may  continue  the  time  of  taking  the 

testimony  as  justice  may  require ;  and  said  depositions,  when  so 

taken,  together  with  the  affidavit  and  all  other  papers  on  file,  shall 

within  ten  days  after  the  closing  of  the  taking  of  the  same  be 

deUvered  by  the  commissioner  to  the  clerk  of  the  circuit  court  of 

that  county,  together  with  such  objections  to  the  testimony  as  may 

be  taken  by  either  party ;  and  the  court  shall  thereupon,  at  the  next  court  to  ex- 

or  some  subsequent  term,  proceed  to  examine  the  testimony,  and  if  and  lender  ^^^ 

the  court  shall  be  satisfied  that  any  of  the  [reasons]  required  to  be, 

and  so  set  forth  in  the  affidavit  on  file,  claiming  to  affect  the  rights 

of  such  pai'ty  in  interest,  prevented  the  payment  of  the  taxes,  or 

that  the  taxes  have  been  paid  to  the  proper  officer  within  the  time 

prescribed  by  law  for  the  payment  or  redemption  thereof,  said  court 

shall  render  judgment  accordingly,  annulling  said  title  or  otherwise 

aflSrming  it,  as  the  case  may  be,  which  judgment  shall  be  recorded 

as  other  judgments  in  said  court,  subject  to  be  reviewed  on  writ  of 

certiorari  by  the  Supreme  Court  at  any  time  within  two  years : 

Provided,  That  if  either  party  shall  so  direct,  he  shall  have,  as  in  ppoviso. 

other  cases,  a  trial  of  the  matters  of  fact  before  said  circuit  court  by 

a  jury:    And  provided  further.  That  the  pai*ty  may  present  such  ibid. 

affidavit  at  any  time  within  five  years  from  the  date  of  the  purchase : 
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First.  When  the  land  sold  as  aforesaid  was  not  subject  to  taxa- 
tion at  the  date  of  the  assessment  of  the  taxes  for  which  it  was 
sold ; 

Second.  When  the  taxes  upon  the  land  sold  as  aforesaid  have 

been  paid  to  the  proper  oflScer,  within  the  time  limited  by  law  for 

the   payment  or  redemption   thereof,  and  the  party  holds  sajd 

oflScer's  receipt  therefor. 

Clerk  of  court  to     (1068.)  Sec.  102.  Whenever  any  judge  of  the  circuit  court  shall 

iudOTienton      have  annulled,  for  any  of  the  reasons  enumerated  in  the  preceding 

section,  the  title  to  any  description  of  land  conveyed  in  any  deed 

executed  by  the  Auditor  General  as  aforesaid,  or  any  part  thereof, 

the  clerk  of  the  circuit  court  of  the  county  in  which  the  land  is 

situated  shall,  on  application  of  either  party,  and  the  payment  of 

fifty  cents,  make  and  deliver  to  such  party  a  certified  copy  of  such 

E«giflterofd*ed»  judgment.    And  whenever  such  copy  of  judgment  shall  be  pre- 

on  presenutton.  seutcd  to  the  register  of  deeds  of  said  county,  where  said  deed 

shall  have  been  recorded,  the  register  shall  record  the  same,  and 

make  a  short  written  memorandum  on  the  margin  or  face  of  the 

deed,  of  the  description  of  the  land,  and  that  the  title  has  been 

annulled  or  affirmed,  as  the  case  may  be,  and  the  date  of  the 

judgment,  and  of  the  recording  thereof. 

When  purohaso       (1069.)  Seo.  103.  lu  all  cascs  whcrc  lands  sold  for  taxes  have 

ui^reioDded  to    been  conveyed  by  deed,  and  the  title  has  been  annulled  pursuant 

nulled  title.       to  law,  for  any  causes  enumerated  in  section  one  hundred  and 

sixty-four  of  this  act,  the  Auditor  General  shall,  on  presentation 

of  a  copy  of  the  judgment  annulling  the   same,  refund  to  the 

holder  of  said  title  the  purchase  money  and  interest  thereon,  as 

the  law  requires,  and  certify  the  fact  to  the  proper  county  treasurer. 

Such  mon<Mr  to       (1070.)  Sec.  104.  Such  money,  when  paid  by  the  State  Treasurer, 

state  by  ttie      shall  be  refunded  to  the  State  Treasury  by  the  proper  county,  and, 

in  any  action  of  ejectment  brought  by  the  owner  to  recover  such 

lands,  the  State  shall  not  be  liable  to  costs. 

STATEMENT     OF     ACCOUNTS     AND      SETTLEMENT 
THEREOF     WITH      THE     COUNTIES. 

When  Auditor  (1071.)  Sec.  105.  The  Auditor  General  shall  state  the  account 
aooountofconn-  of  the  Several  county  treasurers,  on  the  first  day  of  July  in  each 
year,  allowing  to  the  several  counties  ten  i>er  cent  interest  on  such 
portion  of  the  taxes  unpaid  on  the  first  day  of  February  in  the 
same  year,  as  shall  belong  to  them,  for  township  and  county  pur- 
poses, and  shall  transmit  a  copy  thereof  by  mail,  or  otherwise,  to 
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the  county  clerk,  who  shall  lay  the  same  before  the  board  of  super- 
lisors  at  their  first  meeting  after  the  receipt  of  the  same. 

(1072.)  Sec.  106.  When  the  retuni  of  the  sale  of  land  delinquent  Auditor  General 
for  taxes  assessed  thereon  is  received  by  the  Auditor  General  from  account  with 
the  treasurer  of  any  county,  the  Auditor  Geneml  shall  make  and  Eond  to  treasurer 
ddiver  to  the  county  treasurer  making  such  return  a  transcript  of 
the  acconnt  between  said  county  and  the  State,  as  it  appears  upon 
the  books  in  the  Auditor  General's  office,  deducting  from  the 
amounts  of  the  credits  thereof  the  amount  of  bids  to  the  State  as 
appears  from  such  county  treasurer's  return  of  tax  sales ;  and  the 
balance,  as  is  shown  after  deducting  such  bids  to  the  State,  shall 
be  paid  to  or  by  the  county,  as  by  such  transcript  is  shown  should 
be  done.    This  section  shall  be  so  construed  as  to  provide  for  such  counties  to 
a  settlement  of  accounts  between  the  State  and  the  several  counties  imS  tax^  un- 
as  shall  require  the  counties  to  carry  the  uncollected  taxes  until  exp'ires.  ^  ^° 
the  period  of  redemption  expires,  after  which  time  the  State  shall 
carry  such  taxes.  * 

(1073.)  Sec.  107.  For  performing  the  duties  pertaining  to  the  Fees  of  county 
sale  of  lands  for  non-payment  of  taxes,  each  county  treasurer  shall  duties  atlaiei. 
be  entitled  to  the  following  fees : 

For  each  transcript  of  lists  of  lands  advertised  to  be  offered  for 
sale  by  the  county  treasurer,  made  by  him  or  his  employes,  two 
cents  for  each  description  of  land  correctly  transcribed; 

For  making  entry  in  sales  book,  showing  the  disposition  of  the 
land  therein  described,  two  cents  for  [each]  entry  correctly  made ; 

For  making  certificates  of  sale,  two  cents  for  each  description  of 
land  sold  to  individuals  and  correctly  certified ; 

Which  fees  shall  be  in  full  for  all  services  rendered  by  the  county  to  be  in  ftiu  for 
treasurer  in  connection  with  the  annual  sale  of  lands  for  the  non-pay-     "*    ^*' 
ment  of  taxes :    Provided,  That  in  addition  to  the  above  fees  each  ProTiw. 
county  treasurer  shall    be  paid   the  actual  necessary  expenses 
incurred  in  making  to  the  Auditor  General  the  return  of  such  sale 
as  required  by  law :    And  provided  further^  That  if  any  county  n)id. 
treasurer  shall  fail  to  make  his  return  of  tax  sales  to  the  Auditor 
General,  in  the  manner  and  within  the  time  required  by  law,  ha 
shall  not  be  entitled  to  any  part  of  the  pay  provided  in  this 
section. 

(1074.)  Sec.  108.  Whenever  it  shall  come  to  the  knowledge- of  Ph)ooediM8 
the  Auditor  General  that  any  tax  returned  to  his  office  has  been  asceHaim  uiat  a 
paid  to  the  township  or  county  treasurers,  or  that  there  was  a b«6np»id. 
double  assessment  upon  any  lands,  or  that  any  parcel  was  so 


^Aa  ameDded  by  Act  les  of  the  Laws  of  Ull,  p.  247,  approTCd  ApiU  IP,  1673. 
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erroneously  or  defectively  described  that  it  cannot  be  sold,  or  that 
any  parcel  was  not  subject  to  taxation  at  the  time  said  taxes  were 
assessed,  he  shall  forward  to  the  treasurer  of  the  county  in  which 
such  lands  shall  then  be  situated,  or  to  which  they  may  be 
attached,  a  description  of  such  lands,  together  with  a  statement  of 
the  amount  of  taxes,  interest,  and  charges  thereon,  and  specifying 
for  what  year  or  years  such  taxes  were  originally  assessed. 
Aaditor  to  (1075.)  Sec.  109.  The  Auditor  General  is  authorized  and  required, 

^Mto olra^.  in  all  cases  where  taxes  upon  lands  returned  delinquent  to  his  oflSce 
shall  be  rejected  for  any  cause,  or  having  been  credited  shall  be 
charged  back  on  the  books  of  his  office,  to  charge  the  same  over 
to  the  county  from  which  such  taxes  were  returned,  unless  the 
lands  upon  which  the  same  were  assessed  shall  have  been  set  off  to 
some  other  county,  or  attached  to  some  other  county  for  judicial 
purposes ;  and  in  case  such  lands  shall  have  been  so  set  off  or 
attached,  they  shall  be  charged  to  the  county  to  which  they  belong 
at  the  time  of  such  rejection. 
conn^treMnrer     (1076.)  Sec.  110.  The  couuty  treasurer  receiving  such  certificate 
b^ib£  bSJZ?*  of  the  Auditor  General,  shall  lay  the  same  before  the  board  of 
supervjBore.      gupervisors  at  their  next  session  thereafter,  and  if  such  taxes  shall 
have  been  rejected  or  charged  back  by  the  Auditor  General,  except 
for  the  reason  that  such  land  was  not  subject  to  taxation  at  the 
time  of  the  assessment  for  such  taxes,  or  that  the  taxes  thereon 
had  been  once  paid,  or  that  there  had  been  a  double  assessment 
thereof,  the  board  of  supervisors  shall  cause  the  same  to  be  re- 
assessed upon  the  same  land,  and  collected  with  the  taxes  of  the 
then  current  year,  and  in  the  same  manner. 
Be^sessment        (1077.)  Sec.  111.  If  such  taxcs  cauuot  bc  properly  re-assessed 
of  re)ected  taxes  ^p^^^  ^j^^  ^^q  lauds,  the  board  of  supervisors  shall  cause. the  same 

or  any  part  thereof  to  be  re-assessed  upon  the  taxable  property  of 

the  proper  township,  as  may  appear  equitable. 
When  board  to       (1078.)  Sec.  112.  It  shall  be  the  duty  of  the  board  of  supervisors 
listof  taxes    ^  to  fumish  to  the  Auditor  General  a  list  of  all  taxes  which  shall 
^arg     ocoun-  j^^^^  ^^^  rejected  or  charged  back  to  their  county  by  him,  upon 

lands  which  shall  have  been  detached  from  sach  county  subse- 
quent to  the  time  when  such  taxes  were  assessed,  and  the  Auditor 
General  shall  thereupon  credit  to  such  county  the  amount  which 
he  may  have  so  charged  back,  and  charge  the  same  to  the  county 

ProTiso.  in  which  such  lands  may  be  then  situated :  Provided,  Such  taxes 

shall  not  have  been  previously  paid  or  re-assessed. 

Proceedings  (1079.)  Sec.  113.   Whenever  the  Auditor  General  shall  have 

when  tax  ex«  ^  ^ 

ceedsumit  fixed  rejected  any  State,  county,  or  township  tax,  for  the  reason  that  the 
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amount  assessed  for  any  snch  purpose  exceeds  the  limitatioa  estab- 
lished by  law,  the  county  treasurer  of  the  county  in  which  the 
bnds  so  assessed  shall  be  situated  shall  make  out  and  present  to; 
the  board  of  supervisors  thereof,  at  their  next  session,  a  list  of  the 
lands,  with  the  taxes  assessed  and  the  interest  accrued  thereon. 

(1080.)  Sec.  114.  The  board  of  superyisors  shall  cause  so  much  iwd. 
of  said  taxes  as  shall  remain  unpaid,  and  as  shall  not  exceed  the 
limit  fixed  by  law,  for  the  year  in  which  they  were  originally 
assessed,  to  be  re-assessed  upon  the  same  lands,  if  they  can  legally 
do  80,  and  collected  with  and  in  the  same  manner  as  the  taxes  for    . 
the  year  in  which  the  same  shall  be  re-assessed  as  aforesaid. 

(1081.)  Sec.  115.  If  any  such  taxes  cannot  be  properly  re-as-  ibid, 
sessed  upon  the  same  lands,  the  board  of  superyisors  shall  cause 
the  same,  or  any  part  thereof,  under  the  limitation  aforesaid,  to  be 
assessed  upon  the  taxable  property  of  the  proper  township,  as  may 
aj^ar  equitable. 

(1082.)  Sec.  116.  If  at  any  time  it  shall  be  discovered  that  the  LUbuityof  coi- 

lector  wc. 

treasurer  of  any  township  has  received  the  tax  assessed  upon  prop- 
erty which  he  has  returned  delinquent,  the  supervisor  shall  have 
power,  and  he  is  hereby  required,  to  collect  the  same,  in  the  name 
of  his  township,  from  such  treasurer  or  his  sureties,  together  with 
interest  and  charges. 

LANDS    BID    OFF     TO    THE    STATE    FOR    TAXES — THBIK 

REDEMPTION    AND    SALE. 

(1083.)  Sec.  117.  All  lands  heretofore  bid  off  or  that  may  here-  Lands  bw  ot  to 

AfMfA  fi\  Ka  ftf 

after  be  bid  off  to  the  State  for  taxes,  which  have  not  been  fered  at  October 
redeemed  or  otherwise  discharged,  shall  be  offered  for  sale  at  the 
aimual  tax  sales  in  October  in  each  year. 

(1084.)  Sec.  118.  The  Auditor  General  shall  furnish  to  each  of  Auditor's  statc- 
the  county  treasurers,  in  the  month  of  September  in  each  and  Sawwew!^  ^ 
every  year,  a  fall  and  accurate  statement  of  all  the  lands  in  his 
county  that  may  have  been  bid  in  for  the  State,  remaining  unre- 
deemed or  not  otherwise  discharged. 

(1085.)  Sec.  119.  Such  statement  shall  exhibit  the  aggregate  contents  of. 
amount  of  all  sums  due  to  the  State  on  each  description  of  land, 
inclading  interest  thereon  at  the  rate  of  fifty  (50)  per  cent  per 
innum,  from  the  time  the  lands  were  bid  in  by  the  State  to  the 
feat  day  of  October  in  the  year  in  which  they  shall  be  first  offered 
as  State  tax  lands,  as  contemplated  in  the  preceding  section :  Pro-  Proriso. 
nded.  That  on  all  State  tax  lands  which  have  or  should  have  been 
once  previously  offered  at  public  sales,  and  which,  remaining 
50 
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unsold^  are  again  to  be  offered  as  above,  there  shall  be  charged  upon 
the  amount  for  which  each  description  thereof  has  or  should  have 
been  so  offered,  interest  at  the  rate  of  ten  per  cent  per  annum,  from 
the  time  when  they  were  so,  or  should  have  been  so,  first  offered,  to 
the  said  first  day  of  October. 

Notice  of  8»ie.  (1086.)  Sic.  120.  The  Auditor  General  shall  cause  to  be  pub- 
lished for  eight  weeks  successively  (which  shall  be  construed  to 
mean  eight  publications,  once  a  week)  next  previous  to  the  first 
Monday  of  October  in  each  year,  a  notice  that  the  lands  described 
in  such  statement  will  be  sold  at  public  auction  by  the  treasurer 
of  the  county  in  which  such  lands  are  situated,  at  the  time  and 
place  designated  for  the  ordinary  tax  sales,  under  the  direction  of 
the  Auditor  General. 

Time  and  mftn-       (1087.)  Sec.  121.  At  the  time  designated  in  the  notice,  and 

DAI*  qT  HaIa 

immediately  previous  to  the  sale  of  other  lands  advertised  to  be 
sold  for  taxes  at  the  same  time,  such  county  treasurer  shall  com- 
mence the  sale  at  the  place  designated,  and  continue  the  same  from 
day  to  day,  if  necessary  (Sundays  excepted),  until  he  has  offered 
all  the  lands  embraced  in  his  list  which  have  not  betn  redeemed  or 
otherwise  discharged.     And  any  person  to  whom  any  parcel  of 
land  shall  be  struck  off  by  the  county  treasurer,  who  shall  neglect 
or  refuse  to  pay  the  amount  bid  by  him  on  any  parcel  of  land 
offered  as  above,  for  twenty-four  hours  after  the  list  shall  have 
been  gone  through,  shall  be  subject  to  the  penalty  imposed  by 
section  eighty-six  of  this  act. 
Duty  of  county      (1088.)  Sec.  122.  In  all  cases  when  a  description  of  land  is 
fdeJSfption*"  offered  as  State  tax  land,  and  the  same  description  or  any  part 
to  Hit^f**dSS?  thereof  shall  be  offered  in  the  regular  list  of  lands  delinquent  for 
qucnt  lands,      ^^xcs,  as  providcd  in  section  eighty-four  of  this  act,  it  shall  be  the 
duty  of  the  county  treasurer  to  inform  the  person  bidding  for  the 
description  offered  as  State  tax  land  of  the  fact,  and  such  person 
shall  be  required  to  purchase  the  description  so  offered  in  the  reg- 
ular list  at  the  same  time  the  description  offered  as  State  tax  land 
is  bid  gff  by  him,  and  in  case  of  his  neglect  or  refusal  so  to  do,  the 
treasurer  shall  decline  the  bid  of  the  person  so  refusing,  but  shall 
continue  to  offer  such  description  as  if  no  bid  had  [been]  made 
thereon, 
certiflcatee  of        (1089.)  Sec.  123.  The  couuty  treasurer  shall,  on  payment  of  the 
Mimty  Usurer  purchase  moucy  at  such  sale,  issue  certificate  [s]  of  sale  to  the  par- 
*^'  chasers  in  such  form  and  make  such  returns  to  the  Auditor  Gen- 

eral as  shall  be  prescribed  by  him,  and  shall  also  transmit  the 
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moneys  received  on  such  sale  to  the  State  Treasurer,  in  such  man- 
ner as  is  provided  in  section  eighty-nine  of  this  act. 

(1090.)  Sec.  124.  In  addition  to  the  lists  required  by  sections  saie  of  lands 
seventy-eight  and  one  hundred  and  eighteen  of  this  act,  theunsoif  S?flve 
Auditor  General  shall  also  furnish  annually,  in  the  month  of  Sep-  ^^^'^'^'y®*"- 
tember,  to  each  county  treasurer  a  list  of  all  State  tax  lands  remain- 
ing unsold  for  five  or  more  years  from  the  time  such  lands  were  bid 
off  to  the  State,  which  land  shall  at  the  next  annual  tax  sale  be 
offered  for  sale  to  the  highest  bidder,  without  reference  to  the  min- 
imum as  established  by  law,  or  the  cost  to  the  State  of  each  parcel 
in  taxes,  interest,  and  charges ;  and  all  money  received  at  such  sale 
in  excess  of  the  amount  charged  against  any  parcel  of  land  so 
offered  shall  be  placed  to  the  credit  of  the  county  in  which  such 
parcel  of  land  may  be  situated ;  and  if  any  parcel  of  the  land  so 
offered  shall  be  sold  for  less  than  the  amount  for  which  it  was  bid 
off  to  the  State  then  the  proper  county  shall  be  charged  with  the 
difference  between  the  sum  for  w]iich  such  parcel  was  so  sold  and 
the  amount  for  which  it  was  originally  bid  off  to  the  State;  but  How  wie to b© 
9Qch  State  tax  lands  shall  be  sold  subject  to  the  same  conditions 
and  restrictions  in  other  respects  as  are  now  or  may  hereafter  be 
provided  by  law  in  regard  to  other  State  tax  lands ;  and  lands  to 
be  sold  under  the  provisions  of  this  section  shall  be  offered  for  sale 
prior  to  the  sale  of  other  State  tax  lands. 

(1091.)  Sec.  125.  The  Auditor  General  shall,  on  the  presentation  neodtopor- 
and  surrender  of  the  State  tax  land  certificate  of  sale  at  his  oflSce,  dito^Gen^rau 
or  as  soon  thereafter  as  may  be  (except  in  cases  where  the  land  has 
been  previously  sold  at  the  Auditor  General's  office,  or  redeemed, 
when  the  purchase  money  only  shall  be  refunded),  execute  a  deed 
of  the  land  to  the  purchaser  or  his  assigns,  which  shall  convey  all 
the  right  acquired  by  the  State  under  the  original  sale  or  sales : 
Provided,  That  such  deed  shall  be  subject  to  all  the  conditions,  ptotIbo. 
and  have  the  same  force  and  effect,  as  is  given  by  section  ninety- 
one  of  this  act  to  deeds  executed  in  accordance  with  the  provisions 
thereof 

(1092.)  Sec.  126.  All  such  lands  remaining  unredeemed,  except  saie  at  office  or 
8ueh  descriptions  as  the  State  may  have  a  title  to  for  another  year  ^i, Sf'taSun- 
or  yeal^  shall  be  subject  to  sale  at  any  time  at  the  office  of  the     ^™^ 
Auditor  General;  and  upon  the  payment  therefor,  on  his  certificate, 
to  the  State  Tre^urer  of  the  amount  for  which  such  lands  were  bid 
off  to  the  State,  with  interest  at  fifty  per  cent  per  annum,  to  be 
computed  from  the  first  day  of  October  of  the  year  in  which  such 
lands  w6re  bid  off  to  the  State,  to  the  time  of  such  application,  the 
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certiflcateof     Auditor  General  shall  issue    to    the    parchaser  a  certificate  of 

pnrchAse  there' 

for.  purchase. 

When  deed  to  bo     (1093.)  Sec.  127.  If  such  lauds  shall  be  redeemed,  the  purchaser 

fsBiied  tm  pur-  \  .  /  /  x- 

chMer  of  cer-     shall  be  entitled  to  the  amount  paid  therefor,  together  with  twenty- 
five  per  cent  interest,  as  contemplated  and  provided  in  section 
ninety-three  of  this  act;    if  otherwise   discharged,  then  to  the 
amount  paid  by  him,  with  interest  at  seven  j)er  cent  per  annum,  to 
be  computed  from  the  date  of  the  purchase  to  the  date  of  such  dis- 
charge ;  but,  if  such  lands  are  not  redeemed  or  otherwise  discharged 
according  to  law,  the  Auditor  General  shall,  on  the  surrender  of 
such  certificate  of  purchase,  execute  to  the  purchaser  a  deed  for 
the  lands  therein  described. 
porchaM  of  nn-     (1094.)  Sec.  128.  Any  person  may  purchase  any  unsold  State 
land  at  Auditor  tax  land  upou  .application  therefor  at  the  office  of  the  Auditor 
General,  and  upon  paying  to  the  State  Treasurer,  on  the  certificate 
of  the  Auditor  General,  the  amount  for  which  the  same  was  or 
should  have  been  first  offered  in  the  county  as  State  tax  land,  with 
interest  upon  said  amount  at  ten  per  cent  per  annum,  to  be  com- 
puted from  the  first  day  of  October,  in  the  year  in  which  such  land 
was  or  should  have  been  so  first  offered  in  the  county,  to  the  day 
of  making  such  application  and  payment 
When  deed  to         (1095.)  Sec.  129.  TJpon  application  and  payment  being  made,  as 
above  mentioned,  the  Auditor  General  shall  execute  to  such  pur- 
chaser a  deed,  conveying  all  the  right,  title,  and  interest  of  the 
State  in  and  to  said  State  tax  lands,  acquired  by  virtue  of  the 
original  sale  or  sales  to  the  State. 
What  provisions     (1096.)   Sec.   130.  All  the  provisions  of  law  relative  to  deedi 
toBtete^tox  und  cxecuted  by  the  Auditor  General,  on  the  surrender  of  certificates  of 
sale  of  State  tax  lands,  issued  by  the  several  county  treasurers,  shall 
be  applicable  to  deeds  executed  by  him  for  lands  purchased  at  his 
office,  pursuant  to  the  provisions  of  this  act. 
Office  charges        (1097.)  Sec.  131.  The  purchascr  of  any  lands  bid  in  for  the  State 
^haserfetT^       at  the  annual  tax  sales,  and  sold  pursuant  to  the  provisions  of  this 
act,  on  application  to  the  Auditor  General  for  a  dc3d,  shall  pay  an 
office  charge  of  thirty  cents  for  the  first  and  five  cents  for  each  sub- 
sequent description  contained  in  such  deed,  which  shall  be  paid 
into  the  State  Treasury  to  the  credit  of  the  general  fund. 
Expenses  of  sale,     (1098.)  Seg.  132.  All  cxpeuscs  of  Sale,  postage,  and  other  chaiges 
.,  ow  pa  .    j j^^j^^jj^  ^  ^Yie  sales  of  lands  bid  in  for  the  State  as  aforesaid,  shall 
be  audited  by  the  Auditor  General,  and  paid  out  of  the  general 
fund  on  bis  warrant 
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(1099.)  Sec.  133.  In  case  it  shall  become  necessary,  in  the  prose-  Auditor  oeoeni 

to  be  deftendftBt 

cation  of  an  action  of  ejectment  by  any  person  holding  an  adverse  in  action  of 

ojcctmost. 

daim  to  any  land  bid  in  for  the  State,  as  provided  in  this  chapter, 
the  Auditor  General  may  be  defendant,  and  in  all  cases  in  the 
{HTosecntion  or  defense  of  an  action  of  ejectment  or  trespass,  by 
any  person  holding  or  claiming  land  under  any  deed  or  deeds,  or 
other  conveyance  of  lands  bid  oflF  or  purchased  for  delinquent  or 
unpaid  taxes,  the  party  so  claiming  under  and  by  virtue  of  such 
purchase  for  unpaid  taxes  as  aforesaid,  may  show  *his  title  to  said 
land  and  prenjises,  whether  the  same  was  derived  under  one  or 
more  purchases  or  sales  for  taxes  or  otherwise,  and  may  give  in 
evidence  any  and  all  deeds  of  conveyance  or  other  evidence  of  such 
purchajse  as  aforesaid,  which  he  may  at  any  one  or  more  different 
times  have  received  on  sales  for  taxes,  and  may  claim  title  under 
any  or  all  of  them. 

(1100.)  Sec.  134.  Neither  the  sale  of  any  State  tax  lands,  nor  Right  of  the 
the  sale  of  any  of  the  bids  of  the  State  for  which  the  time  of  coUection  of 
redemption  has  not  expired,  shall  in  any  wise  prejudice  the  right  to  be  prejudiced, 
of  the  State  to  enforce  the  collection  of  any  tax  subsequent  to  the 
jear  or  years  for  which  the  same  have  been  sold  as  aforesaid ;  and 
for  the  taxes  and  charges  remaining  unpaid  for  such  subsequent 
year  or  years,  the  Auditor  General  shall  cause  such  lands  to  be 
oflfered  in  regular  succession,  at  the  next  ensuing  annual  sales  for 
taxes,  in  the  proper  county,  giving  the  notice  required  by  law, 
imless  previously  redeemed  or  otherwise  discharged. 

(1101.)  Sec.  135.  All  lands  sold  for  the  non-payment  of  taxes  au  uoAb  sold, 
ander  the  laws  of  this  State,  which  were  in  force  on  the  fifth  day  J^fto  im^per- 
of  October,  eighteen  hundred  and  sixty-eight,  whether  sold  to  terestandn- 
individuals  or  bid  off  for  the  State,  shall  be  subject  to  such  laws  as  *™'*  ^°' 
Yere  then  in  force  in  all  matters  pertaining  to  interest  and  redemp- 
tion, and  to  the  refunding  the  purchase  money  in  all  cases  wherein 
the  sale  of  such  land  has  or  shall  be  made  [void],  whether  by 
redemption  or  in  such  other  manner  as  was  by  such  laws  provided. 

mi8CELI<anbous    provisions. 

(1102.)  Sec.  136.  Any  person  who  has  a  lien  upon  any  lands  persons  haTing 
returned  for  non-payment  of  taxes,  may  pay  the  taxes,  interest,  and  taxes^Jo^ere- 
charges  thereon ;  and  the  receipt  of  the  county  treasurer  or  State  dftiowdiLn. 
Treasurer  therefor,  duly  countersigned,  shall  constitute  an  addi- 
tional lien  on  such  lands  to  the  amount  therein  specified ;  and  the 
amount  so  specified  shall  be  collectable,  with  interest  thereon,  in 
the  same  manner  as  the  original  lien. 
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Pentitjibr  neg-      (1103.)  Sbc.  137.  If  anv  township  clerk  or  eupervieor  shall  wiU- 
Officers.  folly  neglect  or  refuse  to  perform  any  of  the  duties  required  of  him 

by  the  provisions  of  this  act,  he  shall  forfeit  and  pay  a  sum  not 
exceeding  five  hundred  dollars  to  any  person  injured  by  each  case 
of   such  neglect,   but  such  sum  shall    not  exceed    the  injury 
sustained. 
Board  of  super-      (1104.)  Sec.  138.  The  board  of  supervisors  of  each  county  shall, 
OTosecutingftt-   at  their  annual  session  in  each  year,  transmit  to  the  prosecuting 
feiturM.  attorney  the  names  and  places  of  abode  of  all  township  clerks 

and  supervisors  within  their  county,  who  shall  have  incurred  any 
forfeiture  under  the  provisions  of  this  act,  and  such  prosecuting 
attorney  shall  immediately  prosecute  for  such  forfeiture. 
i^«»M bvde-   *     (1105.)  Sec.  139.  All  losses  that  may  be  sustained  by  the  default 
connty  trew-     of  the  treasurer  of  any  township  shall  be  chargeable  on  such  town- 
ship ;  and  all  losses  that  may  be  sustained  by  the  default  of  any 
county  treasurer,  in  the  discharge  of  the  duties  imposed  by  this 
act,  shall  be  chargeable  on  such  county,  and  the  board  of  super- 
visors of  such  county  shall  add  such  losses  to  the  next  year's  taxes 
of  such  township  or  county. 
Auditor  Genemi     (1106.)  Sec.  140.  The  Auditor  General  shall  from  time  to  time 

to  ftimish  blanks        ^  ' 

r^niired.  fumish  Suitable  blanks,  in  addition  to  those  required  by  the  preced- 

ing provisions  of  this  act,  for  returns  of  unpaid  taxes,  receipts, 
and  certificates  of  sale,  which  shall  be  sent  to  the  several  county 
treasurers. 
Detroit;  who  to      (11Q7.)  Sec.  141.  The  assessors  of  the  several  wards  in  the  city 
^supOTvison    of  Detroit  shall  have  and  exercise  the  powers  and  duties  of  soper- 
thtrdo.      ^    visors,  and  the  collectors  of  the  several  wards  in  said  city  shall 
have  and  exercise  the  powers  and  duties  of  township  treasarers, 
under  the  provisions  of  this  act. 
Authority  of         (1108.)  Sbc.  142.  The  Auditor  General  shall,  from  time  to  time, 
ao^  etc'.  ^  ^      whenever  he  shall  find  it  necessary,  cause  to  be  printed  at  the 
expense  of  the  State,  a  sufficient  number  of  copies  of  his  act,  with 
such  forms  of  proceeding  under  the  same  as  may  be  necessary  and 
proper,  to  fumish  one  copy  to  each  supervisor,  township  treasurer, 
township  clerk,  and  county  clerk,  and  three  copies  to  each  connty 
treasurer,  and  shall  transmit  to  each  county  treasurer,  at  the 
expense  of  the  county,  a  sufficient  number  for  such  county ;  and 
every  county  treasurer  receiving  such  copies  shall  immediately 
transmit  to  [the]  township  clerk  of  each  township  five  copies,  to 
be  distributed  by  him  to  the  officers  entitled  thereto. 
Uabuity  of  (1109.)  Sec.  143.  Any  officer  who  shall  willfully  neglect  or  refuse 

?ect^topeSMm    to  perform  any  of  the  duties  imposed  upon  him  by  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shaD 
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be  punished  by  imprisonment  in  the  county  jail  not  exceeding  one 
year,  or  by  fine  not  exceeding  five  hundred  dollars,  in  the  discre- 
tion of  the  court. 
(1110.)  Sbc.  144.  Whenever  a  surplus  arising  from  the  sale  of  R%iit«  o'  p*r- 

^  '  ^  °  tics  to  Borplas 

any  property  distrained  for  taxes  shall  be  claimed  by  any  other  *ri«jn^  from  ■•lo 
than  the  person  for  whose  tax  such  property  was  sold,  and  such 
claim  shall  be  contested  by  such  person,  i^ch  claimant  njay  prose- 
cute an  action  against  such  person ;  or  the  person  for  whose  tax 
sach  property  was  sold  may  prosecate  such  action  against  such 
daimant,  as  for  money  had  and  received ;  in  which  action  the  rrocoedings  to 
right  of  the  respective  parties  t^  such  surplus  sb^l  be  tried  and 
determined. 

(1111.)  Sec.  145.  For  the  purpose  of  such  action,  the  defendant  iwd. 
shaU  be  deemed  to  be  in  possession  of  the  surplus  in  the  hands  of 
the  township  treasurer,  and,  upon  the  presentation  to  such  treas- 
urer of  a  certified  copy  of  the  final  judgment  rendered  in  such 
action,  the  said  treasurer  shall  pay  over  the  same  to  the  party 
recovering  such  judgment ;  and  no  township  treasurer  shall  be  lia- 
ble to  any  claimant  of  such  surplus,  the  right  to  which  is  contested 
as  provided  in  this  act,  until  he  shall  have  refused  to  pay  over  such 
surplus  upon  the  production  of  a  certified  copy  of  a  judgment  as 
aforesaid. 

(1112.)  Sec.  146.  In  any  action  brought  pursuant  to  the  two  last  iby. 
preceding  sections,  no  other  cause  of  action  shall  be  joined,  nor 
shdl  any  set-off  be  allowed;  and  if  an  execution  issue  on  a  judg- 
ment so  rendered,  it  shall  direct  the  costs  only  of  such  action  to 
be  levied  by  virtue  thereof. 

(1113.)  Sec.  147.  It  shall  be  the  duty  of  the  prosecuting  attor-  Datyof  prose- 
ney  of  each  county  to  give  his  counsel  and  advice  to  the  county  *"   ^**  "*^* 
treasurer,  the  township  treasurer,  and  the  supervisors  of  the  county, 
whenever  they  or  any  of  them  may  deem  it  necessary,  for  the 
proper  discharge  of  the  duties  imposed  upon  them  in  this  act,  free 
of  charge. 

(1114.)  Sec.  148.  Whenever  any  county  treasurer  shall  pay  to  conaty  treM- 
any   township    treasurer    any    moneys    on    account    of    taxes  money  to  town 

treMinrorSf  to 

returned  from  such  township,  it  shall  be  the  duty  of  such  county  notify  town 
treasurer  immediately  to  notify  the  clerk  of  the  proper  township 
of  the  amount  so  paid  to  such  township  treasurer. 

(1115.)  Sec.  149.  In  all  cases  of  sale  of  land  for  taxes,  if  the  Tax  deeds  to 
purchaser  or  his  assigns  shall  die  before  a  deed  shall  be  executed 
on  such  sale,  the  deed  may  be  executed  by  the  Auditor  General  to 
and  in  the  name  of  the  deceased  person,  if  such  deceased  person 
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AsslffnmeDt  of 
oertmcate  by 
executor,  etc. 

Deeds  heretofore 
isBaed  to  de- 
ceased persons. 


Description  of 
University  pri- 
mary school,  etc, 
land,  to  be  re- 
turned by  super- 
Tisor  to.connty 
treasurer. 


CoTOkty  treas- 
urer to  make  re* 
turn  to  State 
Land  Office. 


Commissioner 
to  enter  same, 
etc.,  in  books. 


Forfeiture  in 
case  of  neglect 
to  pay  taxes 
thereon. 


being  still  alive  would  be  entitled  to  a  deed ;  which  deed  shall  vest 
the  title  in  the  heirs  or  devisees  of  snch  deceased  x)erson,  in  the 
same  manner  and  liable  to  like  claims  of  creditors  and  other  per- 
sons as  if  the  same  had  been  executed  to  such  deceased  person 
immediately  previous  to  his  death,  or  the  executor  or  administra- 
tor may  assign  the  certificate  of  purchase,  and  the  deed  may  issue 
to  the  assignee  thereof,  aYid  in  like  cases  which  have  heretofore 
occurred,  the  same  rule  shall  apply,  and  all  deeds  heretofore  issued 
in  the  name  of  any  deceased  person  who,  if  living  at  the  time  of 
the  execution  thereof,  would  have  been  entitled  thereto,  shall  have 
like  effect  as  above  provided.  * 

(1116.)  Sec.  150.  The  supervisors  of  every  township  in  which 
there  shall  be  assessed  the  interest  of  any  purchaser  of  university, 
primary  school,  State  building,  normal  school,  asylum,  swamp,  salt 
spring,  or  other  lands,  the  title  of  which  vests  in  the  State,  as  per* 
sonal  property,  shall,  on  or  before  the  first  day  of  November  in  the 
year  when  the  same  was  so  assessed,  transmit  to  the  treasurer  of 
his  county  a  list  of  all  such  lands,  containing  a  full  description 
thereof,  together  with  the  names  of  the  persons  to  whom  the  same 
was  so  assessed. 

(1117.)  Sec.  151.  The  several  county  treasurers  shall,  at  the  same 
time  and  in  the  same  manner  they  are  now  required  to  return  to 
the  office  of  the  Auditor  General  lands  delinquent  for  taxes  in  their 
respective  counties,  return  to  the  State  Land  Office  a  statement  of 
all  university,  primary  school,  State  building,  normal  school 
asylum,  swamp,  and  salt  spring  and  other  lands,  the  title  of  which 
vests  in  the  State,  upon  which,  from  returns  made  to  them  by  the 
township  treasurer,  it  appears  the  taxes  assessed  have  not  been 
paid  and  cannot  be  collected 

(1118.)  Sec.  152.  The  Commissioner  of  the  State  Land  Office 
shall  provide  suitable  books  and  enter  in  the  same  the  description 
of  every  parcel  of  land  so  returned  to  his  office  and  the  taxes 
assessed  on  the  same. 

(1119.)  Sec.  153.  The  purchaser  or  purchasers  of  any  parcel  of 
land  so  returned,  or  the  person  or  persons  claiming  to  have  any 
interest  in  the  same,  as  the  assignee  or  legal  representative  in  any 
other  capacity  of  such  purchaser,  shall,  under  pain  of  forfeiting 
his  or  their  interest  in  such  lands  and  in  the  certificates  thereof, 
on  or  before  the  first  day  of  July  next  succeeding  the  tim^  when 
such  annual  interest  is  payable,  pay  to  the  State  Treasurer  the 


1  As  amended  by  Act  115  of  tbe  Laws  of  1871,  p.  185,  approved  April  18, 1871. 
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amount  of  taxes  assessed  upon  any  description  of  the  lands  so 
returned,  with  interest  thereon  from  the  first  day  of  February  fol- 
lowing the  assessment  of  the  same  at  the  rate  of  fifteen  per  cent  per 
annum,  and  in  addition  thereto  on  each  description  the  sum  of 
tbktj  cents  to  defray  the  expenses  of  the  collection  of  such  taxes : 
Promded,  That  on  all  such  taxes  remaining  unpaid  on  the  fisst  PM^iso. 
day  of  June  following  the  assessment  of  the  same,  interest  shall  be 
computed  at  the  rate  of  thirty  per  cent  per  annum,  and  from  said 
fi«t  day  of  February. 

(1120.)  Sec.  154.  Every  parcel  of  land  returned  under  the  pro-  ibw. 
Tisions  of  this  act,  upon  which  the  taxes  and  interest  and  charges 
aforesaid  shall  remain  unpaid  at  the  expiration  of  the  time  within 
which  payment  thereof  is  required  to  be  made  by  the  last  preceding 
section,  shall  be  deemed  to  have  been  forfeited  to  the  State  by  the 
purchaser  thereof,  his  assigns,  or  other  legal  representatives,  and 
the  land  so  forfeited  shall  be  subject  to  sale  and  redemption  in  the 
same  manner  as  other  forfeited  university  and  primary  school  lands 
now  are.  ' 

(1121 )  Sec.  155.  The  said  Commissioner  shall,  on  or  before  the  when  commis- 
first  day  of  May  and  November  in  each  year,  make  out  and  furnish  Auditor  state- 
to  the  Auditor  General  a  statement  containing  a  description  of  the  paid, 
lands  upon  which  the  taxes  have  been  paid,  and  the  amount  of 
taxes,  interest,  and  charges  paid  on  such  lands ;  and  shall  also,  at 
the  same  time,  transmit  to  the  several  county  treasurers  of  the  sev- 
eral counties  of  the  State,  a  copy  of  such  statement,  so  far  as  the 
same  relates  to  each  county  respectively,  and  the  county  treasurer 
shall  credit  the  respective  townships  with  the  portion  of  such  taxes 
and  interest  belonging  to  them  respectively. 

(1122.)  Sec.  156.  The  Auditor  General  shall  credit  to  the  proper  Andttor  q«mbu 

-  to  credit  ooiui- 

counties  the  taxes  so  paid,  with  the  rate  of  interest  allowed  on  ties. 
other  delinquent  taxes,  and  place  the  balance  of  moneys  arising 
from  such  interest  and  charges  to  the  credit  of  the  general  fund. 

(1123.)  Sec.  157.  The  board  of  supervisors  of  any  organized  Appointment  of 
county,  to  which  is  attached  any  unorganized  territory  for  judicial  unorgMxixed 

territory,  utt 

purposes,  may  appoint  one  or  more  assessors,  to  be  duly  qualified,  board  of  soper- 
who  shall  hold  their  office  until  others  are  appointed,  whose  duty 
it  shall  be  to  assess  the  property  liable  to  taxation  in  such  unor- 
ganized territory,  in  the  same  manner  as  is  herein  prescribed  for 
the  supervisors  of  organized  townships ;  who  shall  take,  complete, 
and  deliver  the  same  to  the  county  clerk  of  such  organized  county 
on  or  before  the  first  day  of  October,  which  roll  shall  be  equalized, 

51 
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and  80  make  the  aggregate  valuation  of  said  couuty  the  same  as 
the  other  township  rolls ;  and  the  relative  amount  of  State  and 
county  tax,  together  with  the  expense  of  assessment  and  collection, 
shall  be  appointed  [apportioned]  to  the  property  of  said  rolls,  the 
same  as  that  of  the  seyeral  townships.    It  shall  be  the  duty  of  the 

Du^of  eoimtj  couuty  clcrk  to  afl&x  the  taxes  so  apportioned  to  a  true  copy  of  said 
roll,  to  annex  his  warrant  thereto,  to  deliyer  the  same  to  the  sheriff, 
who  shall  give  bonds  to  the  county  treasurer  that  shall  be  approved 
by  him,  to  collect  and  pay  over  the  same  in  the  time,  manner,  and 
under  the  same  restrictions  as  is  herein  prescribed  for  the  town 
treasurers  to  collect  and  pay  to  the  county  treasurer  their  several 

Power  of  tLB-      state  and  county  taxes.    Said  assessors  shall  be  empowered,  at  any 

sesaor  to  com-  *'  *  '   .  •' 

pietoMsesB-      time  before  the  first  day  of  October,  to  make  and  complete  an 

mont,  etc.  ^  '  r 

assessment  in  any  organized  townships  that  may  fail  or  neglect  to 
make  or  complete  an  assessment  roll  within  the  time  required  by 
this  act,  and  shall  deliver  the  same  to  the  county  clerk,  who  shall 
afiix  the  taxes  to  a  true  copy  thereof,  and  deliver  the  same  to  the 
sheriff  of  said  county,  who  shall  give  bonds  to  the  county  treasurer, 
collect,  and  pay  over  the  same  in  like  manner  as  is  required  for 
the  unorganized  portion  of  said  counties, 
improremeiito        (1124.)  Sec.  158.  K  any  person,  dispossessed  of  lands  purchased 
to  be  a  lien  on    in  pursuaucc  of  the  provisions  of  this  act,  shall  have  made  valua- 
ble improvements  thereon,  he  shall  be  entitled  to  receive  what 
such  improvements  are  reasonably  worth,  to  be  assessed  on  the 
trial  of  said  cause,  and  the  same  so  assessed  shall  be  a  lien  on  said 
land  till  paid. 
Duty  of  county       (1125.)  Sec.  159.  Whenever  any  township,  village,  or  ward  of  a 
time  If  extended  city  shall  ask  and  obtain  nn  extension  of  time  for  the  collection  of 
taxes  In  town-    taxcs,  it  shall  be  the  duty  of  the  county  treasurer  of  the  county  in 
which  such  township,  village,  or  ward  of  a  [city]  is  located,  to 
compute  the  interest  due  on  the  tax  so  extended,  and  charge  the 
same  to  the  township,  village,  or  ward  of  the  city  that  obtained 
such  extension,  but  in  no  case  shall  the  interest  thus  computed 
become  a  general  charge  to  the  county. 
Betuns  by  (1126.)  Sec.  160.  When  any  new  county  shall  be  organized,  the 

tnl^wiyo^m^  officcrs  elected  and  qualified,  after  the  State  and  county  tax  has 
whom  mde.'  becu  assesscd  in  such  new  county  by  the  county  to  which  it  had 
been  attached,  and  before  the  township  treasurers  have  made  their 
returns,  the  said  township  treasurers  of  such  newly  organized 
counties  shall  make  their  returns  to  and  pay  over  the  moneys  and 
settle  with  the  county  treasurer  of  the  county  from  whom  they 
received  their  warrants    and  to  whom  they  have  given  bond,  and 
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the  collection  of  said  taxes  shall  proceed  and  be  made  as  though  no 
new  connty  had  been  organized  or  set  oflF. 

^1127.)  Sec.  161.  Such  newly  organized  county,  and  the  county  i^^  for  »4jii»t- 
to  which  the  same  or  any  part  thereof  was  formerly  attached,  jj^ewij  ©nii- 
shall  settle  and  adjust  their  equitable  rights  in  a  division  and 
appointment  [apportionment]  of  taxes  between  them,  according  to 
the  provisions  of  section  twenty-one  of  chapter  nine  of  the  Com- 
piled Laws,  and  the  sections  following,  to  section  twenty-five, 
inclusive. 

(1128.)  Sec.  162.  The  Auditor  General  of  this  State  is  hereby  when  Auditor 

to  iMue  aooood 

authorized  to  execute  a  second  deed  upon  tax  sale  certificates,  in  t*x  deed. 
all  cases  in  which  he  shall  be  satisfied,  by  sufiBcient  proof,  that  the 
original  deed  and  record  thereof  in  the  proper  county  have  been, 
or  that  such  deed,  if  not  recorded,  has  been  lost  or  destroyed, 
which  said  deed  shall  declare  upon  its  face  that  it  is  a  second  deed, 
and  shall  be  executed  to  the  same  party  only  as  the  first,  and  shall 
recite  the  loss  or  destruction  of  the  former  deed,  and  its  date,  if 
possible,  and  shall  ouly  have  the  same  force  and  effect ;  and  it  shall 
inure  for  the  benefit  of  the  grantee  in  the  first,  his  heirs  or  assigns, 
as  the  case  may  be,  in  the  same  way  as  the  first  would  have  done  if 
it  had  not  been  lost  or  destroyed,  and  shall  have  no  other  effect 
whatsoever. 

(1129.)  Sec.  163.  No  general  or  special  tax  authorized  to  be  when  tw  not  to 
raised  by  the  laws  of  this  State,  and  which  shall  be  assessed  upon  etc. 
any  property  in  any  township  or  ward  within  the  State,  shall  be 
held  illegal  or  invalid  for  want  of  any  matter  of  form  in  any  mat- 
ter or  thing  not  affecting  the  merits  of  the  case,  and  which  shall 
not  prejudice  the  rights  of  the  party  assessed ;  nor  shall  any  sale 
of  property  for  non-payment  of  the  taxes  thereon  be  invalid  unless 
it  shall  be  made  to  appear  that  the  legal  taxes,  costs,  and  charges 
were  tendered  to  the  proper  officers  within  the  time  limited  by  law 
for  the  payment  of  all  such  taxes ;  or,  in  case  of  the  sale  of  real 
estate,  unless  it  shall  be  made  to  appear  that  all  legal  taxes  assessed 
npon  such  real  estate,  together  with  all  legal  costs  and  charges  there- 
on, were  tendered  to  the  oflBcer  authorized  to  receive  such  redemp- 
tion money,  within  the  time  limited  by  law  for  the  redemption 
thereof;  and  all  taxes  assessed  upon  any  property  in  this  State 
shall  be  presumed  to  be  legally  assessed  until  the  contrary  is 
aflirmatively  shown ;  and  no  sale  of  real  estate  for  non-payment  of 
the  taxes  thereon  shall  be  rendered  invalid  by  showing  that  any 
paper,  certificate,  return,  or  affidavit  required  to  be  made  and  filed 
in  any  office  is  not  found  in  the  office  where  the  same  ought  to  be 
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p«ii«itjft)r  neg-     (1103.)  Sec.  137.  If  any  township  clerk  or  supervisor  shall  will- 
offioers.  fully  neglect  or  refuse  to  perform  any  of  the  duties  required  of  him 

by  the  provisions  of  this  act,  he  shall  forfeit  and  pay  a  sum  not 
exceeding  five  hundred  dollars  to  any  person  injured  by  each  case 
of   such  neglect,    but  such   sum   shall    not  exceed    the  injury 
sustained. 
Board  of  super-      (1104.)  Sec.  138.  The  board  of  supervisors  of  each  county  shall, 
proMcatioeat-   at  their  annual  session  in  each  year,  transmit  to  the  prosecuting 
feitoTM.  attorney  the  names  and  places  of  abode  of  all  township  clerks 

and  supervisors  within  their  county,  who  shall  have  incurred  any 
forfeiture  under  the  provisions  of  this  act,  and  such  prosecuting 
attorney  shall  immediately  prosecute  for  such  forfeiture. 
ijoajM^bvde.   '     (1105.)  Sec.  139.  All  losses  that  may  be  sustained  by  the  default 
ooimty  treaa-     of  the  treasurer  of  any  township  shall  be  chargeable  on  such  town- 
ship ;  and  all  losses  that  may  be  sustained  by  the  default  of  any 
county  treasurer,  in  the  discharge  of  the  duties  imposed  by  this 
act,  shall  be  chargeable  on  such  county,  and  the  board  of  super- 
visors of  such  county  shall  add  such  losses  to  the  next  year's  taxes 
of  such  township  or  county. 
Aiuutor  General     (1106.)  Sec.  140.  The  Auditor  Ocucral  shall  from  time  to  time 

to  ftiniiah  blanka       ^ 

r^niired.  fumish  Suitable  blanks,  in  addition  to  those  required  by  the  preced- 

ing provisions  of  this  act,  for  returns  of  unpaid  taxes,  receipts, 
and  certificates  of  sale,  which  shall  be  sent  to  the  several  county 
treasurers. 
Detroit;  who  to      (11Q7.)  Sec.  141.  The  asscssors  of  the  several  wards  in  the  city 
^aapOTviaora    of  Detroit  shall  have  and  exercise  the  powers  and  duties  of  super- 
Smio.      ^    visors,  and  the  collectors  of  the  several  wards  in  said  city  shall 
have  and  exercise  the  powers  and  duties  of  township  treasurers, 
under  the  provisions  of  this  act;. 
Authority  or         (1108.)  Sec.  142.  The  Auditor  General  shall,  fh>m  time  to  time, 
ac^  ete.  ^  ^      whenever  he  shall  find  it  necessary,  cause  to  be  printed  at  the 
expense  of  the  State,  a  sufilcient  number  of  copies  of  his  act,  with 
such  forms  of  proceeding  under  the  same  as  may  be  necessary  and 
proper,  to  fumish  one  copy  to  each  supervisor,  township  treasurer, 
township  clerk,  and  county  clerk,  and  three  copies  to  each  county 
treasurer,  and  shall  transmit  to  each  county  treasurer,  at  the 
expense  of  the  county,  a  sufficient  number  for  such  county;  and 
every  county  treasurer  receiving  such  copies  shall  immediately 
transmit  to  [the]  township  clerk  of  each  township  five  copies,  to 
be  distributed  by  him  to  the  officers  entitled  thereto. 
Liabuity  of  (1109.)  Sec.  143.  Any  officer  who  shall  M-illfully  neglect  or  refuse 

lect^tTpeSMro'  to  perform  any  of  the  duties  imposed  upon  him  by  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shaD 
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holding  such  tax  deed,  for  priueipal  and  interest,  and  for  all 
improvements  made  by  him  on  such  lands,  and  shall  decree  th^ 
payment  thereof  within  such  reasonable  time  as  may  be  deter- 
mined by  such  court ;  and  in  default  of  such  payment,  shall  decree 
that  such  lands  be  sold  therefor,  or  sufficient  thereof  to  pay  the 
account  [amount]  of  such  improvements,  principal  and  interest, 
due  to  the  party  having  such  Auditor  General's  deed:  Provided j  ptotUo. 
That  there  shall  be  [no]  right  of  redeniption  of  such  property 
after  the  date  of  sale. 

(1132.)  Sec.  166.  Any  person  holding  any  deed  of  lands,  cxe- Proeeedinp  in 
cuted  by  the  Auditor  General  for  non-payment  of  taxes,  may  com-  tiuo.   ^ 
mence  a  suit  in  the  circuit  court  in  chancery,  of  the  county 
where  such  lands  lie,  to  quiet  his  title  thereto,  without  taking 
possession  of  such  lands:  and  all  parties  who  have,  or  claim  to  whonuTbe 

made  deieo<Unt0 

have,  or  appear  of  record  in  the  register's  office  of  the  county  etc. 
where  such  land  is  situated  to  have,  any  interest  in  such  land, 
may  be  made  defendants  in  such  suit;  and  no  outstanding  unre- 
corded deed,  mortgage,  or  claim  shall  be  of  any  effect  as  against 
the  title  or  right  of  the  complainant,  as  fixed  and  declared  by  the 
decree  made  in  such  case ;  and  if,  upon  hearing  of  such  cause,  it 
shall  appear  that  the  complainant's  title  was  invalid  for  any  cause 
not  enumerated  in  section  one  hundred  and  sixty-four  of  this  act, 
such  suit  shall  not  be  dismissed  by  the  court,  but  the  court  shall 
ascertain  the  amount  due  to  the  complainant,  for  principal,  and 
interest  to  be  computed  at  twenty-five  per  cent  per  annum,  and 
shall  decree  the  payment  thereof  within  a  reasonable  time,  by  the 
owner  of  such  land,  and  in  default  thereof  shall  direct  that  such 
land  be  sold  therefor,  and  that  the  equity  and  right  of  redemption 
of  all  defendants  in  such  suit,  and  all  persons  claiming  under 
them,  shall  be  forever  foreclosed :  Provided,  That  the  proceedings  rroyito. 
in  such  cases  shall  be  conducted  in  the  same  manner,  as  near  as 
may  be,  and  in  conformity  with  the  practice  in  case  of  foreclosure 
of  mortgages. 

(1133.)  SEC..167.  An  act  entitled  "An  act  to  provide  for  assess-  acu  rei>«tf«d. 
ing  property  at  its  true  value,  and  for  levying  and  collecting  taxes 
thereon,"  approved  February  fourteenth,  eighteen  hundred  and 
fifty-three,  and  all  acts  and  parts  of  acts  amending  said  act;  also, 
an  act  entitled  "  An  act  to  provide  for  the  collection  and  return 
of  taxes  by  township  treasurers  in  newly  organized  counties,  in 
certain  cases,"  approved  January  second,  eighteen  hundred  and 
sixty-one ;  also,  an  act  entitled  "  An  act  to  authorize  the  Auditor 
General  to  execute  second  tax  deeds,  in  certain  cases,"  approved 
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March  twelfth,  eighteen  hundred  and  sixty-one ;  also,  an  act  enti- 
tled "An  act  to  authorize  the  Auditor  General  to  refund  money 
paid  for  taxes,  and  on  tax  sales,  in  certain  cases,'*  approved  March 
eighteenth,  eighteen  hundred  and  sixty-three ;  also,  an  act  amend- 
ing said  last-named  act,  approved  March  twenty-first^  eighteen  hun- 
dred and  sixty-five;  also,  an  act  entitled  "An  act  relative  to 
extending  the  time  for  the  collection  of  taxes/'  approved  March 
eighteenth,  eighteen  hundred  and  sixty-five;  also,  an  act  entitled 
"  An  act  to  provide  for  the  recovery  of  taxes  paid  on  real  estate, 
by  persons  claiming  title  thereto,  in  certain  cases,"  approved 
March  twentieth,  eighteen  hundred  and  sixty-five ;  also,  an  act  to 
provide  for  the  taxation  of  improvements  upon  homestead  lands, 
as  personal  property,  approved  March  twenty-first,  eighteen  hun- 
dred and  sixty-seven,  and  all  acts  amending  any  and  all  of  said 
acts,  are  hereby  repealed :  Provided^  That  the  repeal  of  acts  men- 
tioned in  this  act  shall  not  afiect  any  act  done,  sale  made,  or  right 
acquired  or  established  previous  to  the  time  such  repeal  shall  take 
effect. 
Seo.  168.  This  act  shall  take  immediate  effect. 


Auditor  may 
oanoelsaleof 
luids  exempt 
from  taxes. 


Pporiao. 


An  Act  to  aathorize  the  Auditor  Oeneral  to  vacate  and  act  aside  certain  tax  aaloe  and 

deeds  thereon, 

[Approved  March  1$,  1861.    Lam  qf  1861,  p.  LOS,] 

(1134.)  Section  1.  The  People  of  the  State  of  Michigan  enact. 
That  whenever  any  lands  upon  which  the  taxes  have  been  paid 
under  protest,  at  the  State  Treasury,  by  the  owner  of  said  lands, 
his  agent  or  attorney,  or  which  heretofore  have  been,  or  hereafter 
shall  be  sold  or  deeded  for  the  non-payment  of  taxes  which  have 
been  returned  to  the  ofl&ce  of  the  Auditor  General,  shall,  at  the 
time  the  assessment'  thereof  was  made,  have  been  exempt  firom 
taxes  by  reason  of  having  been  entered  by  military  land  warrants 
of  the  war  of  eighteen  hundred  and  twelve,  the  Auditor  General 
shall,  in  his  discretion,  have  full  power  and  authority  to  annul 
and  cancel  such  sale  and  deed,  or  either,  as  the  case  may  be,  and 
notify  the  purchaser  of  such  cancelation  and  annulment,  and 
return  to  him  the  money  paid  therefor  to  the  State,  or  return  to 
the  owner  of  said  lands,  so  paying  said  taxes,  the  amount  so  paid, 
but  without  interest:  Provided,  The  same  be  within  two  years 
from  the  time  such  lands  may  have  been  sold  or  deeded. 
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An  Act  to  exempt  soldiers,  sailors,  and  marlDes  Arom  the  payment  of  a  capitation  or 

poll  tax. 

[Approved  March  «i,  1867.   Laws  qf  1SC7,  p.  JOl.] 

Section  1,  The  People  of  the  State  of  Michigan  enact y  That  Section  amended 
section  one  of  act  number  seventy-five  of  the  Session  Laws  of 
eighteen  hundred  and  sixty-seven,  being  an  act  entitled  "An  act 
to  exempt  soldiers,  sailors,  and  marines  from  the  payment  of  a 
capitation  or  poll  tax/'  approved  March  twenty-first,  eighteen 
hundred  and  sixtynseven,  be  and  the  same  is  hereby  amended  so  as 
to-read  as  follows : 

(1135.)  Sectiok  1.  Every  soldier,  sailor,  or  marine,  now  or  here-  wounded 
after  being  an  inhabitant  of  the  State  of  Michigan,  who  has  served  exempt*from 

poll  tsx. 

in  the  war  of  the  rebellion  (so  called),  and  who  has  been  honorably 
dificharged  from  the  service  of  the  United  States,  either  in  conse- 
qnence  of  wounds  received  or  disease  contracted  while  in  the  line  of 
daty,  and  who  shall  not  have  been  a  deserter,  shall  be  exempt  from 
the  payment  of  any  capitation  or  poll  tax :    Provided,  That  the  Proviso. 
production  of   evidence  of   soch  service,  discharge,  and    non- 
desertion,  as  aforesaid,  may  at  any  time  hereafter  be  furnished  by 
said  soldier,  sailor,  or  marine  to  the  township  board  of  the  town- 
ship, or  supervisors,  or  assessing  oflScer  or  ofiBcers  of  the  ward  in 
any  city,  together  with  the  clerk  of  said  city,  where  any  such  eoldier, 
sailor,  or  marine  may  reside,  upon  which  production  it  shall  be  certain  officers 
the  duty  of  the  said  township  board,  or  supervisor,  and  clerk,  or  wt? GJ'fwtT"^" 
assessing  officer  and  clerk,  to  furnish  such  applicant,  free  of  JlSpt  *^***' 
expense  to  snch  applicant,  a  certificate  of  such  facts,  and  to  file  a 
duplicate  thereof  in  the  office  of  the  clerk  of  such  city  or  township, 
which  said  certificate  shall  be  evidence  at  all  times,  and  in  all 
places  within  this  State,  of  the  facts  therein  contained,  and  shall 
exempt  such  soldier,  sailor,  or  marine  from  such  payment:    Pro-  Further proriso. 
rided  aUOy  That  when  such  soldier,  sailor,  or  marine  is  a  pensioner 
of  the  United  States,  the  same  shall  be  sufficient  evidence  of  such 
facts  required  to  be  stated  in  such  certificate,  which  certificate 
shall  be  furnished  upon  production  of  the  pension  certificate  of 
such  pensioner.^ 
Sec.  2.  This  act  shall  take  immediate  effect. 

1  As  amended  by  Act  78  of  the  Laws  of  1871,  p.  lOS,  approved  April  5,  1871. 
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An  Act  to  provide  for  the  return  and  settleoient  of  tax  sale^of  oooBty  trcawreri. 
[Approved  March  tO^  1867.    Late*  (if  1867^  p.  96.] 

Amrnai  settle.  (1136.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact, 
That  it  shall  be  the  duty  of  the  county  treasurers  of  the  several 
counties  in  said  State  to  return  to  the  Auditor  General  of  the  State 
the  books,  records,  and  certificates  connected  with  the  sale  of  lands 
for  taxes  in  their  respective  counties,  and  make  a  settlement  of 
said  sales  with  said  Auditor  General,  annually,  on  or  before  the 
first  day  of  December  following  said  sales. 

Negittjt  to  eatue.      (tl37.)  Sec.  2.  The  Said  county  treasurers  shall  account  for  aiid- 
pay  over  to  the  State  Treasurer,  on  the  certificate  of  the  Auditor 
General,  all  moneys  found  due  from  them  to  the  State  on  account 
of  said  tax  sales,  annually,  on  or  before  the  first  day  of  December 

Peniitj.  following  the  said  sales ;  and  if  said  county  treasurers  shall  refuse 

or  willfully  neglect  to  pay  over  to  the  State  Treasurer  the  amount 
so  found  due  from  them  as  aforesaid,  they  shall  be  liable  to  a  pros- 
ecution by  the  Auditor  General,  under  the  provisions  of  section 
five  thousand  seven  hundred  and  eighty  of  the  Compiled  Laws  of 
eighteen  hundred  and  fifty-seven,  and  upon  conviction  be  punished 
as  therein  mentioned. 


An  Act  to  provide  for  aMesBing  property  in  certain  cases  at  anj  time  between  tbe  first 
days  of  May  and  October  In  each  year,  and  for  tbe  more  speedy  oolleetion  of  taxes 
in  certain  cases. 

[Approved  March  tl,  1865.    Law$  qf  1865,  p.  68k.} 

Dnty  of  snper-  (1138.)  SECTION  1.  The  People  of  the  State  of  Michigan  etwet, 
r  or  assessor  rpj^^^  wheucver  any  non-resident  or  transient  person  or  persons 
shall,  between  the  first  days  of  May  and  October  in  any  year,  bring 
into  any  township,  city,  or  village  in  this  State  any  merchandise 
or  other  property  to  be  used  in  carrying  on  the  business  or  occupa- 
tion of  fishing,  such  merchandise  or  other  property  not  having 
been  previously  assessed  for  taxation  in  this  State  for  the  then  cur- 
rent year,  it  shall  be  the  duty  of  the  supervisor  or  assessor  of  such 
township,  city,  or  village  to  assess  such  property  for  taxation  in 
the  same  manner  assessments  are  usually  made,  and  as  if  the  same 
had  been  in  the  township,  city,  or  village,  subject  to  taxation,  at 
the  usual  time  of  making  the  assessments.    And  it  shall  be  the 

Eqaaiisationof  duty  of  such  supcrvisor  or  assessor  to  make  out  a. separate  assess- 

taxation. 

ment  roll  for  the  taxes  to  be  levied  thereon,  and  present  the  same 
to  the  board  of  supervisors  of  the  county  in  which  such  township, 
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city,  or  Tillage  is  situate,  at  their  annual  meeting  in  October  in 
eacti  year,  whose  duty  it  shall  be  to  immediately  equ^ize  the  taxa- 
tion, including  said  separate  assessment  roll  or  rolls ;  and  as  soon  couection  or. 
as  the  rate  of  taxation  is  ascertained,  it  shall  be  the  duty  of  each 
supervisor  in  whose  township  the  said  separate  assessment  roll  may 
be  required,  forthwith  to  make  out  a  separate  tax  roll  from  said 
sejiarate  assessment  roll,  and  deliver  it  to  the  township,  city,  or  vil 
lage  treasurer,  who  shall  proceed  at  once  to  collect  the  said  taxes  so 
assessed  under  the  provisions  of  this  act,  according  to  the  law  for 
the  collection  of  taxes,  and  pay  oyer  the  amount  so  collected  in  the 
same  manner  as  other  taxes  are  collected  and  paid  over. 
Sec.  2.  This  act  shall  take  immediate  effect 

Aa  Act  to  aothorUe  tbe  Auditor  Oenontl  to  igeue  Bew  tax  dtedt  in  piace  of  those  lost 

[Approved  Mmreh  SM,  1869,    Lavtt  of  2869,  p.  98,] 

(1139.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  issue  of  dupu- 
That  whenever  it  shall  be  made  to  appear  to  the  satisfaction  of  the  ^thoi^. 
Auditor  General,  by  aflSdavit  or  otherwise,  that  any  Auditor  Gen- 
eral's deed  for  land  sold  as  delinquent  for  taxes  has  been  lost  or 
destroyed,  it  shall  be  his  duty  to  execute,  issue,  and  deliver  to  the 
person  making  such  proof,  a  new  deed  of  the  lands  described  in 
said  first  deed,  and  the  said  deed  shall  have  indorsed  upon  it  a 
statement  that  it  is  a  new  deed  issued  in  place  of  one  that  is  lost 
or  destroyed ;  and  said  new  deed,  or  the  record  thereof,  shall  be 
eTidence  of  title  in  all  courts  and  proceedings,  of  title  in  the 
grantee,  his  or  her  heirs  or  assigns,  the  same  as  the  original  deed, 
or  the  record  thereof,  would  be. 


An  Act  to  proTlde  for  taziiig  the  propertj  of  Mssonlc  and  Odd  FeUowa*  Lodgea,  and 

other  benevolent  societies. 

[Approved  March  SU,  1869.    Lawt  qf  1869,  p.  lOU.] 

* 

(1140.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  Taxation  author* 
That  any  Masonic  and  Odd-Fellows'  Lodge,  or  other  benevolent 
society  or  order,  incorporated  under  the  laws  of  this  State,  owning, 
occupying,  or  controlling  any  temple,  hall,  or  other  property,  such 
property  shall  be  subject  to  taxation,  in  like  manner  as  the  same 
kind  of  property  owned  by  individuals  or  companies  is  taxedc  Pro-  proriso. 
vided,  That  any  hall  or  rooms  occupied  by  such  corporation  for 
their  own  use  exclusively  shall  be  exempt  from  taxation. 

Sec.  2.  This  act  shall  take  immediate  effect 
52 
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•  An  Act  to  provide  for  the  payment  Of  taxes  levied  and  aaeessed  npon  landa  pnrchaaed 

and  held  for  non-payment  of  taxes. 

[Approved  April  5,  1869.   Lotos  qf  1869^  p,  S28.] 

Providing  for  (H^l*)  SECTION  1.  The  People  of  the  State  of  Michigan  enact, 
K^^recove^'  That  no  person  shall  be  entitled  to  the  recovery  of  the  possession  of 
non-payment  of  land  purchased  and  held  by  snch  person  from  the  State,  or  held  as 
grantee  of  a  previous  grantee  or  grantees  of  the  State,  for  the  non- 
payment of  taxes,  nor  shall  any  such  person  or  his  legal  represent- 
atives be  lawfully  entitled  to  the  possession  of  any  such  lands, 
unless  such  person  shall  have,  at  any  time  before  final  judgment 
in  his  favor,  or  at  the  time  of  entering  into  such  possession,  either 
paid  all  the  taxes  levied  and  assessed  upon  such  lands,  subsequent 
to  the  date  of  any  tax  deed  under  which  he  claims,  or  tendered 
the  amount  of  taxes  thus  paid  to  the  person  who  paid  the  same,  if 
such  person  be  the  person  against  whom  recovery  is  sought,  or 
shall  have  acquired  all  the  tax  titles  given  for  the  taxes  levied  and 
assessed  subsequent  to  such  first  acquired  tax  title,  and  previous  to 
the  entering  into  snch  possession.  . 


An  Act  relative  to  the  constmctlon  of  acts  legallaing  taxes,  assessments,  and  tax  and 

assessment  rolls. 

[Approved  March  18^  1871.    Lauft  qf  187U  P*  AO.] 

• 

irreffniaritJes  (1142.)  SECTION  1.  The  People  of  the  state  of  Michigan  enact, 
fees  dStiActiy"'  That  uo  ac6  of  the  Legislature  legalizing  any  tax  or  assessment,  or 
*^**^*  any  tax  or  assessment  roll,  and  which  shall  hereafter  become  a  law, 

shall  be  construed  as  extending  to  the  legalization  of  any  irregular- 
ity or  defect  which  is  not  distinctly  stated  and  set  forth  in  such  act 
Sec.  2.  This  act  shall  take  immediate  effect. 
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CHAPTER    XXII. 


SPECIFIC    STATE    TAXES    AND    DUTIES. 


From  chapter  twenty-one  of  Revieed  Statntes  of  18M. 

TAX     UPOX      RAILROAD,     C  A  IT  A  L ,      AND      TURNPIKE 

CORPORATIONS. 

(1143.)  Sec.  6.  Every  company  heretofore  incorporated,  or  here-  Tax  on  eapitai 
ifter  to  be  incorporated  within  this  State,  for  the  purpose  of  con-  SJ^theJ^Sr^ 
strncting  and  using  any  railroad,  canal,  or  turnpike  therein,  shall  ^'^ 
pty  a  yearly  tax  to  the  State  of  three-fourths  of  one  per  cent  on 
the  amount  of  the  capital  stock  of  such  company  paid  in,  or 
Ncored  to  be  paid,  which  tax  shall  be  paid  into  the  State  Treasury, 
by  said  corporations  respectively,  on  or  before  the  first  Monday  of 
October,  in  the  year  one  thousand  eight  hundred  and  forty-seven, 
and  in  each  year  thereafter. 

(1144.)  Sec.  6.  Such  tax  shall  be  in  lieu  of  all  State,  county,  sncb  tax  to  be 
township,  or  other  taxes  in  this  State,  on  the  capital  stock  of  said  otheAazes. 
corporations,  and  on  the  railroad,  canal,  or  turnpike  constructed 
or  used  by  any  such  corporation,  and  on  all  the  real  and  personal 
property  in  which  said  capital  stock  shall  be  invested,  and  which 
shall  be  used  and  occQ{>ied  by  any  such  company,  in  accordance 
with  the  provisions  of  its  charter  and  the  laws  of  this  State,  in 
the  construction  or  use  of  such  railroad,  canal,  or  turnpike. 

(1145.)  Sec.  7.  If  any  such  incorporated  company  shall  neglect^  Prooecdingi  in 
or  refuse  to  pay  the  tax  aforesaid,  on  or  before  the  said  first  Mon-  S  pay.  **** 
day  of  October,  the  State  Treasurer  shall  immediately  furnish  the 
name  of  every  such  company  so  neglecting  or  refusing  to  pay  such 
tax,  to  the  Attorney  General,  with  the  amount  due  from  each ;  and 
the  Attorney  (General  shall  thereupon  file  a  bill  in  the  court  of 
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An  Act  to  provide  tor  ibo  return  and  settlement  of  tax  sales  of  ooaniy  treaanrers. 
[Approved  March  tO^  1867.    Lawt  qf  1867^  p.  96.] 

Amrnai  settle-  (1136.)  SECTION  1.  Tko  People  of  the  State  of  Michigan  enact, 
That  it  shall  be  the  duty  of  the  county  treasurers  of  the  several 
counties  in  said  State  to  return  to  the  Auditor  General  of  the  State 
the  books,  records,  and  certificates  connected  with  the  sale  of  lands 
for  taxes  in  their  respective  counties,  and  make  a  settlement  of 
said  sales  with  said  Auditor  General,  annually,  on  or  before  the 
first  day  of  December  following  said  sales. 

Neglect  to  setue.      (tl37.)  Sec.  2.  The  Said  county  treasurers  shall  account  for  and . 
pay  over  to  the  State  Treasurer,  on  the  certificate  of  the  Auditor 
General,  all  moneys  found  due  from  them  to  the  State  on  account 
of  said  tax  sales,  annually,  on  or  before  the  first  day  of  December 

Penalty.  following  the  Said  sales ;  and  if  said  county  treasurers  shall  refuse 

or  willfully  neglect  to  pay  over  to  the  State  Treasurer  the  amount 
so  found  due  from  them  as  aforesaid,  they  shall  be  liable  to  a  pros- 
ecution by  the  Auditor  General,  under  the  provisions  of  section 
five  thousand  seven  hundred  and  eighty  of  the  Compiled  Laws  of 
eighteen  hundred  and  fifty-seven,  and  upon  conviction  be  punished 
as  therein  mentioned. 


An  Act  to  provide  for  assessing  property  in  certain  cases  at  any  time  between  tbe  ilrst 
days  of  May  and  October  in  each  year,  and  for  the  more  speedy  collection  of  taaaa 
in  certain  cases. 

[Approved  March  tU  1S65.    Lawe  qf  1965^  p.  094.1 

Dnty  of  snper-       (1138.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enacty 
▼isor  or  assessor  rpj^^^  whenever  auy  non-resident  or  transient  person  or  persons 

shall,  between  the  first  days  of  May  and  October  in  any  year,  bring 
into  any  township,  city,  or  village  in  this  State  any  merchandise 
or  other  property  to  be  used  in  carrying  on  the  business  or  occupa- 
tion of  fishing,  such  merchandise  or  other  property  not  having 
been  previously  assessed  for  taxation  in  this  State  for  the  then  cur- 
rent year,  it  shall  be  the  dnty  of  the  supervisor  or  assessor  of  such 
township,  city,  or  village  to  assess  such  property  for  taxation  in 
the  same  manner  assessments  are  usually  made,  and  as  if  the  same 
had  been  in  the  township,  city,  or  village,  subject  to  taxation,  at 
the  usual  time  of  making  the  assessments.  And  it  shall  be  the 
Equalisation  of  duty  of  such  supcrvisor  or  assessor  to  make  out  a. separate  assess- 

taxation 

ment  roll  for  the  taxes  to  be  levied  thereon,  and  present  the  same 
to  the  board  of  supervisors  of  the  county  in  which  such  township. 
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SPECIFIC    STATE    TAXES    AND    DUTIES. 


ip^^ ' 


1  From  chapter  twenty*oiie  of  Revieed  Statutes  of  18M. 


^   "■-       ;     UPOX      RAILROAD,     C  A  IT  A  L ,      AND      TURNPIKE 
.:  -^""^  CORPORATIONS, 

a  — 

13.)  Sec.  6.  Every  company  heretofore  incorporated,  or  here-  Tax  on  eapitai 
to  be  incorporated  within  this  State,  for  the  purpose  of  con-  SSd  othe^^Sl^ 
kig  and  using  any  railroad,  canal,  or  turnpike  therein,  shall  p******®"** 
^  ^      yearly  tax  to  the  State  of  three-fourths  of  one  per  cent  on 
lount  of  the  capital  stock  of  such  company  paid  in,  or 
,j,   ^"  "  *.  to  be  paid,  which  tax  shall  be  paid  into  the  State  Treasury, 
;^,      corporations  respectively,  on  or  before  the  first  Monday  of 
•   *"  ^  V  ,  in  the  year  one  thousand  eight  hundred  and  fdrty-seven, 
,  vach  year  thereafter. 

j^  )  Sec.  6.  Such  tax  shall  be  in  lieu  of  all  State,  county,  snob  tax  t»te 
'^j^  ^       >,  or  other  taxes  in  this  State,  on  the  capital  stock  of  said  ShortaxeS" 
r  ^*''^  ^  ODS,  and  on  the  railroad,  canal,  or  turnpike  constructed 
i^        f  any  such  corporation,  and  on  all  the  real  and  personal 
n  which  said  capital  stock  shall  be  invested,  and  which 
led  and  occupied  by  any  such  company,  in  accordance 
(revisions  of  its  charter  and  the  laws  of  this  State,  in 
tction  or  use  of  such  railroad,  canal,  or  turnpike. 
kc.  7.  If  any  such  incorporated  company  shall  neglecf  ProoMdingiin 
pay  the  tax  aforesaid,  on  or  before  the  said  first  Mon-  S  pay.  °** 


^ 


x^ 


■ber,  the  State  Treasurer  shall  immediately  furnish  the 

fj  such  company  so  neglecting  or  refusing  to  pay  such 

itomey  General,  with  the  amount  due  from  each ;  and 

iCheneral  shall  thereupon  file  a  bill  in  the  court  of 
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An  Act  to  provide  for  the  payment  Of  taxes  lerted  and  auesaed  npon  lands  porchaaed 

and  held  for  non-payment  of  taxes. 

[Approved  April  5,  1869.   Laws  qf  1869^  p,  818.] 

Providing  for  (H^l*)  SECTION  1.  The  PeopU  of  the  state  of  Michigan  enacts 
^lonr^ren'*  That  no  peison  shall  be  entitled  to  the  recovery  of  the  possession  of 
non-payment  of  land  purchased  and  held  by  such  person  from  the  State,  or  held  as 
grantee  of  a  previous  grantee  or  grantees  of  the  State,  for  the  non- 
payment of  taxes,  nor  shall  any  such  person  or  his  legal  represent- 
atives be  lawfully  entitled  to  the  possession  of  any  such  lands, 
unless  such  person  shall  have,  at  any  time  before  final  judgment 
in  his  favor,  or  at  the  time  of  entering  into  such  possession,  either 
paid  all  the  taxes  levied  and  assessed  upon  such  lands,  subsequent 
to  the  date  of  any  tax  deed  under  which  he  claims,  or  tendered 
the  amount  of  taxes  thus  paid  to  the  person  who  paid  the  same,  if 
such  person  be  the  person  against  whom  recovery  is  sought,  or 
shall  have  acquired  all  the  tax  titles  given  for  the  taxes  levied  and 
assessed  subsequent  to  such  first  acquired  tax  title,  and  previous  to 
the  entering  into  such  possession.  . 


An  Act  relative  to  the  constnictlon  of  acta  leKallaing  taxes,  assoMmenta,  and  tax  and 

asseeament  rolls. 

[Approved  March  18^  1871.    Lawt  qf  1871,  p.  UO.} 

irreffniaritiea  (1142.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact, 
ftts  ^SaSy""  That  no  act  of  the  Legislature  legalizing  any  tax  or  assessment,  or 
*^**^'  any  tax  or  assessment  roll,  and  which  shall  hereafter  become  a  law, 

shall  be  construed  as  extending  to  the  legalization  of  any  irregular- 
ity or  defect  which  is  not  distinctly  stated  and  set  forth  in  such  act 
Sec.  2.  This  act  shall  take  immediate  eflfect. 
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CHAPTER    XXII. 


SPECIFIC    STATE    TAXES    AND    DUTIES 


From  chapter  twent7>oiie  of  Revieed  Statntes  of  18M. 

TAX     UPOX      RAILROAD,     C  A  IT  A  L ,      AND      TURNPIKE 

CORPORATIONS. 

(1143.)  Sec.  6.  Every  company  heretofore  incorporated,  or  here-  t»x  on  oapitai 
after  to  be  incorporated  within  this  State,  for  the  purpose  of  con-  ^otheJ^Sl^ 
strncting  and  using  any  raikoad,  canal,  or  turnpike  therein,  shall  p********"** 
pay  a  yearly  tax  to  the  State  of  three-fourths  of  one  per  cent  on 
the  amount  of  the  capital  stock  of  such  company  paid  in,  or 
secured  to  be  paid,  which  tax  shall  be  paid  into  the  State  Treasury, 
by  said  corporations  respectively,  on  or  before  the  first  Monday  of 
October,  in  the  year  one  thousand  eight  hundred  and  fdrty-seyen, 
and  in  each  year  thereafter. 

(1144.)  Sec.  6.  Such  tax  shall  be  in  lieu  of  all  State,  county,  suob  tax  to  be 
township,  or  other  taxes  in  this  State,  on  the  capital  stock  of  said  otheAaz^. 
corporations,  and  on  the  railroad,  canal,  or  turnpike  constructed 
or  used  by  any  such  corporation,  and  on  all  the  real  and  personal 
property  in  which  said  capital  stock  shall  be  invested,  and  which 
shall  be  used  and  occQ{>ied  by  any  such  company,  in  accordance 
with  the  provisions  of  its  charter  and  the  laws  of  this  State,  in 
the  construction  or  use  of  such  railroad,  canal,  or  turnpike. 

(1145.)  Sec.  7.  If  any  such  incorporated  company  shall  neglect^ ProoMdingi  in 
or  refase  to  pay  the  tax  aforesaid,  on  or  before  the  said  first  Mon-  S  pay.  **** 
day  of  October,  the  State  Treasurer  shall  immediately  furnish  the 
luune  of  every  such  company  so  neglecting  or  refusing  to  pay  such 
tax,  to  the  Attorney  General,  with  the  amount  due  from  each ;  and 
the  Attorney  General  shall  thereupon  file  a  bill  in  the  court  of 
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•  An  Act  to  provide  for  the  pftymeot  Of  taxes  levied  and  aaeeased  apon  lands  pnrchaaed 

and  held  for  non-payment  of  taxes. 

[Approved  April  5,  1869,   Laws  qf  1869^  p,  S18.] 

Providing  for  (H^l-)  SECTION  1.  The  PeopU  of  the  state  of  Michigan  enacts 
E^^recove^*  That  no  person  shall  be  entitled  to  the  recovery  of  the  possession  of 
non-payment  of  land  purchased  and  held  by  such  person  from  the  State,  or  held  as 
grantee  of  a  previous  grantee  or  grantees  of  the  State,  for  the  non- 
payment of  taxes,  nor  shall  any  such  person  or  his  legal  represent- 
atives be  lawfully  entitled  to  the  possession  of  any  snch  lands, 
unless  such  person  shall  have,  at  any  time  before  final  judgment 
in  his  favor,  or  at  the  time  of  entering  into  such  possession,  either 
paid  all  the  taxes  levied  and  assessed  upon  such  lands,  subsequent 
to  the  date  of  any  tax  deed  under  which  he  claims,  or  tendered 
the  amount  of  taxes  thus  paid  to  the  person  who  paid  the  same,  if 
such  person  be  the  person  against  whom  recovery  is  sought,  or 
shall  have  acquired  all  the  tax  titles  given  for  the  taxes  levied  and 
assessed  subsequent  to  such  first  acquired  tax  title,  and  previous  to 
the  entering  into  snch  possession.  . 


An  Act  relative  to  the  constnictlon  of  acta  legalising  taxes,  assoMments,  and  tax  and 

assessment  rolls. 

{Appntwd  March  18^  1871.    Lawt  qf  1871,  p.  AO.] 

iiaHttes        (1142.)  Section  1.  The  People  of  the  State  of  Michigan  enacts 


•Uted. 


Irregnlarittes  ^xi^/C.;  oj!<uiiujn  j..   J.n6  x^eujpte  vj  me  oiaie  vj  juicntgan  enuv^y 

IMS  ^S^Mtiy"'  That  no  act  of  the  Legislature  legalizing  any  tax  or  assessment,  or 
any  tax  or  assessment  roll,  and  which  shall  hereafter  become  a  law, 
shall  be  construed  as  extending  to  the  legalization  of  any  irregular- 
ity or  defect  which  is  not  distinctly  stated  and  set  forth  in  such  act 
Sec.  2.  This  act  shall  take  immediate  effect. 
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CHAPTER    XXII. 


SPECIFIC    STATE    TAXES    AND    DUTIES 


From  chapter  twenty-one  of  Revieed  Statntes  of  18M. 

TAX     UPOX      RAILROAD,     0  A  IT  A  L ,      AND      TURNPIKE 

CORPORATIONS. 

(1143.)  Sec.  6.  Every  company  heretofore  incorporated,  or  here-  t»x  on  eapitai 
after  to  be  incorporated  within  this  State,  for  the  purpose  of  con-  SSd  otheJ^Sr^ 
strncting  and  nsing  any  railroad,  canal,  or  turnpike  therein,  shall  ^'^ 
pay  a  yearly  tax  to  the  State  of  three-fourths  of  one  per  cent  on 
the  amount  of  the  capital  stock  of  such  company  paid  in,  or 
secured  to  be  paid,  which  tax  shall  be  paid  into  the  State  Treasury, 
by  said  corporations  respectively,  on  or  before  the  first  Monday  of 
October,  in  the  year  one  thousand  eight  hundred  and  fdrty-seyen, 
and  in  each  year  thereafter. 

(1144.)  Sec.  6.  Such  tax  shall  be  in  lieu  of  all  State,  county,  sncb  tax  to  be 
township,  or  other  taxes  in  this  State,  on  the  capital  stock  of  said  othe^tazeS. 
corporations,  and  on  the  railroad,  canal,  or  turnpike  constructed 
or  used  by  any  such  corporation,  and  on  all  the  real  and  personal 
property  in  which  said  capital  stock  shall  be  invested,  and  which 
shall  be  used  and  occQ{>ied  by  any  such  company,  in  accordance 
with  the  provisions  of  its  charter  and  the  laws  of  this  State,  in 
the  construction  or  use  of  such  railroad,  canal,  or  turnpike. 

(1145.)  Sec.  7.  If  any  such  incorporated  company  shall  neglect^Prooecdingiin 
or  refuse  to  pay  the  tax  aforesaid,  on  or  before  the  said  first  Hon-  to  pay.  ^^ 
day  of  October,  the  State  Treasurer  shall  immediately  furnish  the 
name  of  every  such  company  so  neglecting  or  refusing  to  pay  such 
tax,  to  the  Attorney  General,  with  the  amount  due  from  each ;  and 
the  Attorney  Cheneral  shall  thereupon  file  a  bill  in  the  court  of 
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Beqaestntloo, 
iDjimotlon,  etc. 


ProceediDgsat 
law  to  reooTer 
tax. 


chancery  against  every  such  company,  for  the  discovery  and  seques- 
tration of  its  property, 

(1146.)  Sec.  8.  The  Chancellory  on  the  filing  of  such  bill,  or  on 
the  coming  in  of  the  answer  thereto,  shall  order  such  part  of  the 
property  of  such  company  to  be  sequestered,  as  he  shall  deem 
necessary  for  satisfying  the  taxes  in  arrear,  with  the  costs  of  pros- 
ecution;  and  he  may  also,  at  his  discretion,  enjoin  such  company, 
and  the  ofiBcers  thereof,  from  any  further  proceedings  under  their 
act  of  incorporation,  and  may  order  and  direct  such  other  proceed- 
ings as  he  may  deem  necessary  to  compel  the  payment  of  such  tax 
and  costs. 

(1147.)  Sec.  0.  The  Attorney  General  may  also  recov^  such  tax, 
with  costs,  from  such  delinquent  company,  by  action  in  the  name 
of  the  people  of  this  State,  in  any  court  of  competent  jurisdiction. 

haWkebs   and   peddlbbs. 


Hawkers  and 
peddlers  re- 
qnired.to  take 
oat  license. 


Application  for 
license  as  hawk- 


(1148.)  Sec.  16.  No  person  shall  be  authorized  to  travel  from 
place  to  place  within  this  State,  for  the  purpose  of  carrying  to 
sell  or  ex|)08ing  to  sale  any  goods,  wares,  or  merchandise,  or  to 
take  orders  for  the  purchase  of  goods,  wares,  or  merchandise,  by 
sample  lists  or  catalogues,  unless  he  shall  have  obtained  a  license 
as  a  hawker  and  peddler  in  the  manner  hereinafter  directed.  * 
^   ^  (1149.)  Sec,  17.  Every  person  desirous  to  obtain  a  license  as  a 

er  and  peddler,  bawkor  or  peddler,  shall  apply  to  the  Treasurer  of  this  State,  and 
diall  deliver  to  him  a  note  in  writing,  signed  by  such  applicant, 
stating  in  what  manner  he  intends  tx)  travel  and  trade,  whether  cm 
foot,  or  with  one  or  more  horses  or  other  beasts  of  burthen,  or 
with  any  sort  of  carriage. 

(1150.)  Sec.  18.  Every  such  applicant,  before  he  shall  be  entitled 
to  a  license,  shall  pay  into  the  State  Treasury  the  following  duties: 
If  he  intend  to  travel  on  foot,  the  sum  of  fifteen  dollars;  if  he 
intend  to  travel  and  carry  his  goods  vrith  a  single  horse  or  other 
beast  carrying  or  drawing  a  burthen,  the  sum  of  forty  dollars;  if 
he  intend  to  travel  with  any  vehicle  drawn  by  more  than  one 
horse  or  other  animal,  the  sum  of  seventy-five  dollars ;  if  he 
intend,  to  travel  by  railroad,  steamboat,  or  other  public  convey- 
*ance,  the  sum  of  one  hundred  dollars ;  if  he  intend  to  travel  in 
any  manner  for  the  purpose  of  taking  orders  for  goods,  wares  or 
merchandise,  by  exhibiting  samples,  lists,  catalogues,  or  otherwise, 
the  sum  of  fifty  dollars.  ^ 


Pajment  pf 
dm 


iraiei 


Amounts. 


I  Af  amended  by  Act  S7S  of  the  Lsws  of  186S,  p.  601,  approTed  Maick  M,  V^. 
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(1151.)  Sec.  19,  Upon  the  presentation  of  Buch  note  in  writing,  when  Treasurer 
and  the  payment  of  the  proper  duties  herein  required,  the  State 
Treasurer  shall  grant  to  such  applicant  a  license  under  his  hand 
and  seal  of  office^  and  authorizing  such  applicant  to  travel  and 
trade  as  a  hawker  or  peddler,  in  the  manner  stated  in  such  note, 
for  the  term  of  one  year  from  the  date  of  the  license. 

(1152.)  Sec.  20.  Licenses  may  be  granted  by  the  Treasurer  for  Licenses  to  be 
any  term  less  than  one  year,  upon  payment  of  a  ratable  proportion  term  leu  than  a 
of  the  duties  hereinbefore  prescribed;  and  every  license  granted  or  Se renewed 
to  be  granted  for  the  purposes  dfores^id,  shall  be  renewed  annually 
by  the  State  Treasurer,  if  such  renewal  be  applied  for,  on  the  same 
terms  and  conditions  that  the  original  license  was  granted.  * 

(1153.)  Sec.  21.  Every  person  who  shall  be  found  traveling  and  Penalty  for 
trading,  or  soliciting  trade  within  the  limits  of  this  State,  contrary  without  license, 
to  the  provisions  of  this  chapter,  or  contrary  to  the  terms  of  any 
license  that  may  have  been  granted  to  him  as  a  hawker  or  peddler, 
shall  for  each  offense  forfeit  the  sum  of  one  hundred  dollars.* 

(1154.)  Sec.  22.  Nothing  contained  in  this  chapter  shall  be  con-  constroction  of 
Btrued  to  prevent  any  manufacturer,  mechanic,  or  nurseryman  ^  ^  '- 
Tedding  in  this  State  from  selling  his  work  or  production  by  sam- 
ple or  otherwise  without  license ;  nor  shall  any  wholesale  merchant, 
having  a  regular  place  of  business  in  this  State,  be  prevented  by 
anything  herein  contained  from  selling  by  sample  without  license; 
but  no  merchant  shall  be  allowed  to  peddle  or  to  employ  others  to 
peddle  goods  not  his  own  manufacture  without  the  license  in  this 
chapter  provided.* 

(1155.)  Sec.  23.  Every  person  who  shall  be  found  traveling  and  Penalty  for  re- 
trading  as  aforesaid,  and  who  shall  refuse  to  produce  a  license  as  a  dncelioenM^' 
hawker  or  peddler  to  any  officer  or  citizen  who  shall  demand  the 
same,  shall,  for  each  offense,  forfeit  the  sum  of  ten  dollars. 

(1156.)  Sec.  24.  In  every  case  of  a  prosecution,  against  any  per- costs  in  ewe  of 
son  for  the  recovery  of  any  penalty  given  in  this  chapter,  no  costs 
shall  be  allowed  to  the  defendant  if  it  shall  appear  that  before  the 
commencement  of  the  prosecution  such  defendant  had  refused  to 
produce  his  license  or  to  disclose  his  name  when  lawfully  required. 

(1157.)  Sec.  25.  No  prosecution  for  the  recovery  of  any  penalty  Limitation  of 
imposed,  for  any  violation  of  the  provisions  of  this  chapter,  relating  p«iaity. 
to  hawkers  and  peddlers,  shall  be  maintained,  unless  it  shall  be 
brought  within  sixty  days  after  the  commission  of  the  off^se 
charged. 

1  As  amended  by  Act  105  of  the  Laws  of  1847,  p.  t^. 
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AUCTIONEERS,     AND     DUTIES     UPOK     SALES     AT 

AUCTION. 

How  a  person        (1158.)  Sec.  26.    Any  citizen  of  this  State  may  become  an 

Mctionoerl**"  auctioneer  within  the  county  in  which  he  resides  on  executing  and 
delivering  to  the  treasurer  of  such  county  a  bond  in  the  penal  sum 
of  two  thousand  five  hundred  dollars,  with  two  or  more  suflBcient 
sureties,  to  be  approved  by  such  treasurer,  conditioned  for  the  pay- 

1889,  p.  145.  ment  to  such  treasurer  of  all  auction  duties  upon  goods  or  prop- 
erty which  may  be  sold  by  him  according  to  law. 

For  wb»t  term.  (1159.)  Sec.  27.  Evcry  pcrsoUj  who  shall  have  executed  and 
delivered  such  bond  to  the  county  treasurer,  shall,  for  the  term 
of  four  years  next  after  the  date  of  such  bond,  be  an  auctioneer 
within  such  county,  and  be  authorized  to  carry  on  and  perform 
the  business  of  an  auctioneer,  and  shall  conform  to  the  provisions 
hereinafter  contained. 

Auctioneer  to        (1160.)  Sec.  28.  If  such  auctioneer  reside  in  either  of  the  cities 

render  statement  a  •!• 

on  oath.  of  this  State,  he  shall,  on  the  first  Monday  of  each  month,  and  if 

he  reside  in  any  other  place,  then  on  the  first  Monday  of  April  and 
October  in  each  and  every  year,  make  out  a  statement  in  writing, 
verified  by  his  oath,  and  deliver  the  same  to  the  county  treasurer, 
in  which  statement  he  shall  designate  particularly : 

First.  The  sums  for  which  all  the  goods  at  every  auction  held 
by  him  after  delivering  such  bond,  or  the  date  of  his  last  preceding 
statement,  were  sold; 

Second.  The  days  on  which  sales  were  so  made  by  him,  and  the 
amount  of  sales  on  each  day ; 

Third.  The  amount  of  duties  chargeable  under  the  provisions  of 
this  chapter. 
DeUvery  of  (1161.)  Sec.  29.  Every  such  statement,  verified  as  aforesaid,  shall, 

oayitt^of^     within  ten  days  after  the  date  thereof,  be  delivered  by  such  auc- 
tioneer to  the  treasurer  of  the  county  in  which  he  resides ;  and 
such  auctioneer  shall,  at  the  time  of  delivering  such  statement, 
pay  over  to  such  county  treasurer  the  duties  chargeable  by  law 
upon  the  sales  specified  in  such  statement,  and  take  the  treasurer's 
receipt  therefor,  which  receipt  shall  be  countersigned  by  the  clerk 
of  the  same  county,  who  shall  make  an  entry  of  the  amount 
thereof  in  a  proper  book  to  be  kept  iy  him  for  that  purpose. 
connty:treafl-        (1162.)  Seo.  30.  Each  couuty  treasurer  shall,  immediately  after 
statement^      receiving  such  statement,  forward  the  same  to  the  Auditor  (Jeneral, 
ai^pay;overdii-  and  shall  pay  over  all  auction  duties  received  by  him  to  the  State 
Treasurer,  in  such  manner  as  such  Treasurer  shall  direct. 
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(1163.)  S£0.  31.  The  foUomDg  articles  and  no.  others  shall  be  atUoIm  subject 
subject  to  the  payment  of  the  following  duties,  if  sold  at  auction : 

First.  All  ardent  spirits,  wines,  and  intoxicating  liquors,  whether 
foreign  or  domestic,  shall  *be  liable  to  the  payment  of  a  duty  of 
two  and  a  half  per  cent ; 

Second,  All  goods,  wares,  and  merchandise  of  every  descrip- 
tion, imported  from  any  place  without  the  United  States,  shall 
be  liable  to  the  payment  of  a  duty  of  one  and  a  half  per  cent  at 
each  and' every  time  they  are  so  exposed  for  sale. 

(1164.)  Sec.  32.  Goods  and  chattels,  otherwise  liable  to  auction  when  chatteii} 
duties,  shall  be  exempt  therefrom  if  sold  under  the  following  cir-  suction  duties, 
cnmstances : 

First.  If  they  shall  belong  to  the  United  States  or  this  State; 

Second.  If  they  shall  be  sold  in  pursuance  of  any  judgment, 
order,  or  decree  of  any  court  of  law  or  equity,  or  under  any  seizure 
or  distress  by  any  public  officer ; 

Third.  If  they  shall  belong  to  an  estate  of  a  deceased  person, 
and  be  sold  by  his  executors  or  administrators,  or  by  any  other 
person  duly  authorized  by  any  judge  of  probate ; 

Fourth.  If  they  shall  be  the  effects  of  a  bankrupt  or  insolvent, 
and  be  sold  by  his  assignee,  appointed  pursuant  to  law,  or  by  a 
general  assignment  for  the  benefit  of  the  creditors  of  such  bank- 
rupt or  insolvent; 

Fifth.  If  they  shall  be  sold  at  any  fair,  or  other  exhibitton,  the 
entire  proceeds  of  which  are  devoted  to  any  association  organized 
for  charitable  or  benevolent  purposes,  or  for  the  relief  of  sick  and 
wounded  soldiers,  or  the  families  of  such  soldiers.^ 

(1165.)  Sec.  33.  All  goods,  property,  and  effects,  liable  to  the  saies,  how  msdo 
payment  of  duties,  shall,  in  all  cases  when  sold  at  auction,  be  ^*^  ^ 
struck  off  to  the  highest  bidder,  and  when  the  auctioneer,  or  owner, 
or  any  person  employed  by  them,  or  either  of  them,  shall  be  such 
bidder,  they  shall  be  subject  to  the  same  duties  as  if  struck  off  to 
any  other  person ;  but  this  section  shall  not  be 'construed  to  render 
valid  any  sale  which  would  otherwise  be  deemed  fraudulent  and 
Yoid.  ' 

(1166.)  Sec.  34.  All  duties  shall  be  calculated  on  the  sums  for  Dnues,  how 
which  the  goods  and  property  exposed  for  sale  shall  be  respectively  ^^^ 
struck  off  to  the  purchaser  thereof. 

(1167.)  Sec.  35.  If  any  person  shall  act  as  an  auctioneer  in  the  persons  acting 
sale  oiany  goods  or  property  liable  to  the  payment  of  duties  under  SSout^auSor- 
the  provisions  of  this  chapter,  without  first  having  delivered  to  the  nXiSmSnoi. 


'  At  ameoded  by  Act  88  of  the  Laws  of  1865,  p.  40,  approrod  Fehraary  10,  1865. 

V 
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into  the  State  Treasarj  specific  taxes  as  follows,  that  is  to  say: 
Every  such  corporation  and  chartered  company  engaged  in  copper 
mining  shall  pay  a  tax  of  seventy-five  cents  for  each  ton  of  copper 

Iron  ic.  per  ton.  ohtained;  every  such  corporation  and  chartered  company  engaged 
in  iron  mining  shall  pay  a  tax  of  one  cent  for  each  ton  of  ore 

Co*i^c.perton  obtained  J  every  such  corporation  and  chartered  company  engaged 
in  coal  mining  shall  pay  a  tax  of  one  half-cent  for  each  ton  of 
coal  obtained  by  such  corporation  or  chartered  company  in  such 
mining  business.  Said  taxes  shall  be  paid  annually,  in  the  month 
of  July,  at  the  office  of  the  State  Treasurer,  or  such  place  in  the 
city  of  Detroit  as  he  may  designate.    This  act  shall  in  no  way 

BreepUon.  interfere  with  the  provisions  of  an  act  heretofore  passed,  remit- 
ting the  specific  taxes  of  the  Upper  Peninsula  to  the  counties  in 
which  they  arise,  for  certain  purposes,  for  the  term  of  five  years. 
The  taxes  herein  provided  for  shall  be  in  lieu  of  all  State  taxes  to 
be  paid  by  such  corporations  and  chartered  companies,  except  the 
specific  taxes  upon  the  capital  stock  of  said  corporations  and  char- 

Pfoviso.  tered  companies :   Provided,  That  nothing  herein  contained  shall 

exempt  from  State  taxation  any  property  of  such  corporations  or 
chartered  companies  not  invested  in  mining  or  manufacturing 
business,  as  contemplated  by  this  act.  ^ 

Acts  repealed.         (1177.)  Sec.  2.  All  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 
Sec.  2.  [Sec.  3.]  This  act  shall  take  immediate  effect. 

An  Act  to  provide  for  a  tax  upon  doge. 
[Approved  March  16,  1866,    Laws  of  1865,  p.  540.1 

■Rixaathoriied.       (1178.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact, 
That  in  all  the  townships  and  wards  of  the  cities  of  this  State, 
there  shall  be  annually  levied  and  collected  the  following  tax  upon 
Amount  dogs :  Upon  every  male  dog  over  two  months  old,  owned  or  kept 

by  any  one  person  or  family,  one  dollar ;  upon  every  female  dog, 
owned  or  kept  by  any  one  person  or  family,  three  dollars. 
Aaeessorto  (1179.)  Sec.  2.  The  asscssor  of  every  township  or  ward,  at  the 

•ons^hat  ow?''  time  of  making  his  annual  assessment,  shall  inquire  and  ascertain 
^**^*  the  number  of  dogs  liable  to  be  taxed,  and  shall  enter  in  lists,  to 

be  made  by  him,  the  name  of  every  person  in  his  respective  town- 
ship or  ward  owning  or  keeping  any  dog  subject  to  the  above  tax, 
the  number  kept  by  such  person,  and  the  amount  of  tax  to  be  paid 
bj  him. 

1  As  amended  by  Act  111  of  the  Laws  of  18T1,  p.  179,  approred  AprU  1$,  1871. 
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(1180.)  Sec.  3.  The  assessor  of  every  township  and  ward  shall,  Dupiicmte  uit. 
on  or  before  the  fifteenth  day  of  May  in  each  year,  make  out  a 
daplicate  of  the  lists  made  by  him,  as  provided  in  the  preceding 
section,  and  file  the  same  with  the  township  or  city  clerk  of  their 
re8i)ective  townships  or  cities.     Said  taxe%as  provided  for  in  the  Tax,  how  coi- 
preceding  sections  of  this  act,  shall  be  assessed  to,  and  collected  ^ 
from,  such  persons  as  shall  be  liable  for  the  same,  in  the  same  man- 
ner as  other  township  and,  city  taxes  are  assessed  and  collected. 

(1181.)   Sec.  4.  The  collector  to  whom  such  tax  roll  shall  becoueoto»to 
delivered  shall   proceed  and  collect  the  sums  of  money  therein  *^"®*^**"* 
specified,  in  the  same  manner  and  with  like  authority,  in  all 
respects,  as  in  the  collection  of  taxes  imposed  by  the  board  of 
.supervisors  6f  the  county,  and  shall,  after  deducting  the  commis-  Mone^howdis 
fiion  allowed  by  this  act,  retain  the  remainder  in  the  township  or  ^*^^^- 
city  treasury,  subject  to  the  order  of  the  district  oflScers  of  the 
several  primary  school  districts  of  his  respective  township  or  city ; 
and  the  same  remedies  to  compel  such  collection  and  the  payment 
over  of  the  money,  may  be  had  against  such  collectors  and  their 
sureties,  as  in  the  case  of  a  tax  levied  by  the  board  of  supervisors. 

(1182.)  Sec.  5.  The  collectors  shall  be  allowed  to  retain  a  com-  ooiiection 
mission  of  four  per  cent  upon  all  sums  of  money  collected  by  them  ^^^ 
under  the  provisions  of  this  act,  and  shall  make  and  deliver  a  cor- 
rect statement,  and  account  for  the  amount  of  money  so  collected, 
to  the  township  board  of  their  respective  townships,  and  to  the 
city  treasurer  of  cities,  at  the  time  of  making  their  annual  settle- 
ments with  said  boards  and  treasurers. 

(1183.)  Sec.  6.  If  any  person  assessed  for  any  such  dog  shall  if  uz  is  not 
refuse  or  neglect  to  pay  the  tax  so  assessed,  for  ten  days  after  the  ^^o»™*3'*>« 
demand  thereof,  it  shall  be  lawful  for  any  person  to  kill  the  dog  so 
taxed. 

(1184.)  Sec.  7.  The  money  so  collected  shall  be  apportioned  Apportionment 
among  the  several  primary  school  districts  of  the  respective  town-  Sj Sx?*^ 
ships  or  cities,  at  the  same  time  and  in  the  same  manner,  and  for 
the  same  purposes,  as  other  primary  school  funds  are  distributed. 

(1185.)  Sec.  8.  Any  township  or  city  oflScers  who  shall  willfully  penalty  for  nog- 
neglect  or  refuse  to  perform  any  of  the  duties  imposed  upon  him  ifflfcew.^"**^"  ^ 
by  this  act,  shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon 
conviction  thereof,  shall  be  punished  by  a  fine  not  less  than  twenty- 
fiTe  dollars,  nor  more  than  one  hundred  dollars  for  each  oflTense. 

(1186.)  Sec.  9.  Every  person  in  possession  of  any  dog,  or  who  penon  h»rbor- 
Bhall  suffer  any  dog  to  remain  about  his  house  for  the  space  of  ^^'  ^°^ 
twenty  days  previous  to  the  assessment  of  a  tax,  or  previous  to  any 


420  TAXES.  [CHAP.  22 

injury,  chasing  or  worrying  of  sheep,  shall  he  deemed  the  owner 
ProTiio.  of  such  dog,  for  all  purposes  of  this  act :  Provided,  That  this  shall 

not  apply  to  the  Upper  Peninsula,  nor  to  any  county  where  sheep 
are  not  kept. 
Act  repealed.  (1187.)  Seo.  10.  Ac^numhcr  two  hundred  and  ten  of  Session 
Laws  of  eighteen  hundred  and  sixty-three,  entitled  **An  act  to  pro- 
tect the  owners  of  sheep  from  damages  done  hy  dogs,'*  and  approred 
March  twentieth,  eighteen  hundred  and  sixty-three,  is  hereby 
repealed,  and  all  moneys  collected  under  the  provisions  of  that  act 
shall  be  returned  by  the  Auditor  General  to  the  counties  from 
which  they  arose,  and  the  county  treasurers  of  such  counties  shall 
return  such  money  to  the  townships  or  cities  from  which  it  came ; 
and  the  clerk  of  such  townships  or  cities  shall  apportion  the  same 
among  the  several  school  districts  in  his  township  or  city,  in  the 
same  manner  as  the  primary  school  money  is  apportioned. 
Sec.  11.  This  act  shall  take  immediate  effect. 


An  Act  to  regnUte  intannce  companies  and  their  agents,  associations,  partnershipa,  and 
indlyidnals  doing  business  and  making  insnrance  upon  the  life  of  domestic  animals, 
and  against  loss  bj  accident,  disease,  or  theft  of  sndi  animals,  not  incorporated  bj  the 
State  of  Michigan. 

[Approved  March  f7,  18C7.    Lav}$  €f  1867^  p.  fS4.] 

Laws  taxing  in.      (1188.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enact, 

JSJ^S^I^  That  all  the  provisions  of  law  now  existing,  imposing  a  tax  upon 

^libsaXr    P^^^^s  A^d  companies  engaged  in  the  business  of  fire  and  marine 

uyes  of  animals.  ^^^  other  insuraucc,  which  are  not  organized  and  existing  under 

the  laws  of  this  State,  shall  extend  to  and  include,  so  far  as  the 

imposition  of  said  tax  is  concerned,  of  all  companies  and  persons 

making  insurance  upon  the  life  of  domestic  animals,  and  against 

loss  by  disease,  accident,  or  theft  of  such  animals,  which  are  not 

organized  by  virtue  of  the  laws  of  this  State. 


An  Act  anthoriaing  the  snperyisors  of  the  sereral  towns  in  the  Upper  Peninsula  to 
assess  and  collect  [the  State]  taxes  upon  all  mining  companies*  real  estate,  or  other 
property. 

[J4iproved  March  16,  1861.    Lawi  qf  1861,  p.  W9.] 

snpervisorto        (1189.)  Sbctiok  1.  The  PcopU  of  the  State  of  Michigan  enaciy 

^^eo^M^'  ^^^^  the  several  supervisors  of  the  different  townships  in  the 

°**^  counties  in  the  Upper  Peninsula,  be  and  are  hereby  authorized  and 

required  to  assess  and  collect,  in  the  same  manner  that  taxes  are 

assessed  on  other  property,  the  State  taxes  upon  all  real  and  ])er- 
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flonal  property  belonging  to  any  mining  corporation  or  association 
fonned  under  the  general  mining  laws  of  this  State^  that  are  not 
actually  carrying  on  and  engaged  in  the  business  of  mining. 

(1190.)  Sec.  2.  All  mining  corporations  organized  under  the  Mining  eom- 
general  mining  laws  of  this  State,  and  those  organized  under  Bt»toJ«on«^; 
special  acts  of  the  Legislature,  prior  to  the  adoption  of  the  Consti-  oyer  eioacwa. 
tation  of  this  State,  or  those  that  may  be  hereafter  organized 
auder  the  general  mining  laws,  that  are  actually  engaged  in  and 
carrying  on  the  business  of  mining,  shall  pay  a  State  tax  upon  all 
their  real  estate  that  exceeds  in  quantity  six  hundred  and  forty 
acres  of  land;  and  to  entitle  any  corporation  to  the  exemption  companies  to 
from  taxation  of  a  quantity  of  lands,  not  exceeding  six  liundred  of  unds^th" 
and  forty  acres,  they  shall  file  in  the  county  clerk's  oflSce  of  their  ^**^^^^^  • 
reepectiye  counties  a  full  and  complete  description  of  said  land, 
and  accompanying  said  description  with  a  map  and  surrey  of  the 
flame.    The  supervisors  of  the  several  townships  in  which  any  of  Duty  of  super- 
said  lands  belonging  to  any  mining  corporation  may  be  located, 
are  hereby  authorized  and  required  to  assess  the  State  tax  on  all 
the  lands  belonging  to   such  mining  corporations,  not  herein 
exempt:    Provided,  That  nothing  in  this  act  shall  release  anyproruo. 
mining  corporation  or  association  from  paying  any  specific  tax 
now  provided  by  law. 

(1191.)  Sec.  3.  All  acts  or  parts  of  acts  contravening  the  pro-  Repeal, 
risions  of  this  act  are  hereby  repealed. 

Sec.  4.  This  act  shall  take  immediate  effect 


TITLE    IX. 


HIGHWAYS,     BRIDGES,     FERRIES,    AND    PRIVATE 

ROADS. 


Cbaptir  XXni.    Officers  having  the  care  and  enperintendence  of  highways  and  bridges, 

and  their  general  powers  and  dnties. 
Chapter  ZXTV.    Persons  liable  to  work  on  highways,  and  assessments  therefor. 
Chaptsr  XXY.     Duties  of  overseers  in  regard  to  the  performance  of  labor  on  higfawajs, 

the  performance  of  snch  labor,  or  the  commntation  therefor,  and  the 

application  of  moneys  by  the  commissioners. 
Chaftkb  XXY r.    Laying  oat,  altering,  and  discontinuing  public  roads. 
Cbaptbr  XXVn.  Obstmction  of  highways,  encroachments  thereon,  and  penalties. 
Chaptsr  XjlvIII.  Erection,  repairing,  and  preservation  of  bridges. 
Chaptbr  XXDC.     Miscdlaneons  provisions  of  a  general  natnre. 
Chapter  XXX.      The  regulation  of  ferries. 
Chapter  XXXI.     Private  roads. 


CHAPTER    XXIII 


OFFICERS  HAVING  THE  CARE  AND  SUPERINTENDENCE  OF 
HIGHWAYS  AND  BRIDGES,  AND  THEIR  GENERAL 

POWERS  AND  DUTIES. 

N.  Y.  Bev  Stat.  Chapter  twenty-two  of  Revised  Statutes  of  1846. 

Art.  i.  Title  1,  * 
Chap.  16,  Part  1. 

Commissioners  (1192.)  SECTION  1.  The  Commissioners  of  highways  in  the  seT- 
theWuSesV  ©ral  towHships  in  this  State  shall  have  the  care  and  superintend- 
4  Mich.  657.       ^^^^  ^^  highways  and  bridges  therein,  and  it  shall  be  their  duty, 

First  To  give  directions  for  the  repairing  of  roads  and  bridges 
within  their  respective  townships ; 

Second.  To  regulate  the  roads  already  laid  out,  and  to  alter  such 
of  them  as  they  shall  deem  inconvenient ;  \ 

Third.  To  cause  such  of  the  roads  used  as  highways,  as  have 
been  laid  out  but  not  sufficiently  described,  and  such  as  shall  have 
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been  used  for  twenty  years,  but  not  recorded,  to  be  ascertained, 
described,  and  entered  of  reQord  in  the  township  clerk's  office ; 

Fourth.  To  cause  the  highways,  and  the  bridges  over  streams  8  Barb.  s.  o.  b. 
intersecting  highways,  to  be  kept  in  repair;  «Hiii,4©. 

Fifth.  To  divide  their  respective  townships,  into  so  many  road 
districts  as  they  shall  judge  convenient,  by  writing,  under  their 
hands,  to  be  entered  of  record  in  the  township  clerk's  office ;  but 
no  such  division  shall  be  made  within  five  days  next  preceding  the 
annual  township  meeting ; 

Sixth.  To  assign  to  each  of  said  districts  such  of  the  inhabitants, 
liable  to  work  on  highways,  as  shall  reside  in  such  district  or  own 
lands  therein ;  and. 

Seventh.  To  require  the  overseers  of  highways,  from  time  to 
time,  and  as  often  as  they  shall  deem  it  necessary,  to  have  all  per- 
sons assessed  to  work  on  the  highways  perform  their  labor  thereon 
with  such  teams,  carriages,  sleds,  or  implements  as  said  commis- 
sioners, or  any  of  them,  shall  direct 

(1193.)  Sec.  2.  The  commissioners  of  highways  shall  have  power,  to  laj  out  ud 
in  the  manner  and  under  the  restrictions  hereinafter  provided,  to  roadt" 
lay  out  and  establish,  upon  actual  survey,  such  new  roads  in 
their  respective  townships  as  they  may  deem  necessary,  and  to  dis- 
continue such  old  roads  and  highways  as  shall  appear  to  them  to 
have  become  unnecessary, 

(1194.)  Sec.  3.  The  commissioners  of  highways  of  each  town- To  render  »c. 
ship  shall  render  to  the  township  board,  at  the  annual  meeting  of  8h?p  board. 
such  board  in  each  year,  an  account  in  writing,  stating, 

First.  The  labor  assessed  and  performed  in  their  township ; 

Second.  The  sums  paid  for  delinquencies  and  commutations,  and 
other  moneys  received  by  them,  and  the  application  thereof; 

Third.  The  improvements  which  have  been  made  on  the  roads 
and  bridges  in  their  township  during  the  year  preceding  such 
report,  and  the  condition  of  such  roads  and  bridges;  and 

Fourth.  The  improvements  necessary  to  be  made  on  the  same, 
and  an  estimate  of  the  probable  expense  thereof  beyond  what  the 
labor  to  be  assessed  in  that  year  will  accomplish. 

(1195.)  Sec.  4.  The  township  board  shall  cause  such  statement  statement  to  be 
to  be  presented  at  the  then  next  annual  township  meeting,  and  K^S^p  meet- 
such  meeting  may  vote  for  the  raising  of  such  sum,  not  exceeding  my  be^roiK 
two  hundred  and  fifty  dollars  in  any  one  year,  for  the  improvement       ^ 
of  the  roads  and  bridges  within  the  township,  as  a  majority  of  the 
electors  present  shall  deem  necessary ;  and  the  sum  so  voted  shall 
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be  levied  and  collected  in  the  same  manner  as  other  township 

expenses. 
Duties  of  oyer-       (1196.)  Sbc.  5.  It  shall  be  the  duty  of  the  orerseers  of  highways: 
"**"*  First  To  repair  and  keep  in  order  the  highways,  within  the 

several  districts  for  wjiich  they  shall  have  been  elected  or  appointed 

respectively ; 
Second.  To  warn  all  persons  assessed  to  work  on  the  highways  in 

their  respective  districts  to  come  and  work  on  such  highways 

according  to  law ; 

Third.   To  cause  the  noxious  weeds  within  the  limits  of  the 

highways  in  their  respective  districts  to  be  cut  down  or  destroyed 

twice  in  each  year,  once  before  the  first  day  of  July,  and  again 

before  the  first  day  of  September ;  and  the  requisite  labor  shall  be 

considered  highway  work ;  and, 
Fourth.  To  collect  all  sums  due  for  delinquencies  and  commuta^ 

tion  money,  and  to  execute  all  lawful  orders  of  the  commissioners 

of  highways. 
To  remove  loose     (1197.)  Sec.  6.  It  shall  also  be  the  duty  of  the  overseers  of 

highways,  once  in  every  month,  from  the  first  day  of  April  to  the 

first  day  of  December,  to  cause  all  the  loose  stones  lying  on  the 

beaten  track  of  every  road  within  their  respective  districts,  to  be 

removed. 
When  Wiwtj      (1198.)  Sec.  7.  Evcry  overseer  of  highways  shall  cause  at  least 
i^tod.  two-thirds  of  the  assessment  of  highway  taxes  to  be  collected  flrom 

all  the  resident  inhabitants  of  his  district  before  the  first  day  of 

July,  and  all  the  remainder  of  said  assessment  before  the  first  day 
Dutiee  of  over-  of  November,  and  if,  after  the  account  required  in  section  seven- 

seep 

teen  of  chapter  twenty-one  of  Compiled  Laws  shall  have  been 
rendered,  and  before  the  township  meeting  following  next  thereaf- 
ter, it  shall  be  necessary  to  remove  obstructions  from  the  highway, 
or  to  repair  culverts  or  bridges  injured  by  freshets  or  otherwise,  the 
TocaUoutper-  proper  ovcrsecr  of  highways  is  hereby  authorized  and  required  to 
**"*  call  out  any  person  or  persons  in  his  district  liable  to  pay  highway 

tax,  to  remove  such  obstruction  or  to  repair  such  culverts  or 
Togfrecertifl-   bridges;  aud  said  overseer  of  highways  is  hereby  further  required 
of dft%  worked,  to  givc  such  pcrsou  or  persons  a  written  certificate  stating  the 
number  of  days  worked  by  each,  which  shall  be  allowed  to  them 
ProTiso.  .         on  the  next  yearns  highway  tax:    Provided^  No  person  shall  be 
called  upon  for  labor  to  exceed  the  amount  of  one-half  of  his  tax 
the  previous  year.  * 


1  Aa  amended  bj  Act  9S  of  the  Lawa  of  ISTl,  p.  140,  approred  April  It,  1871. 
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(1199.)  Sec.  8.  The  commissioners  of  highways  of  each  town-  ouide-po«to. 
ship  shall  cause  guide-posts,  with  proper  inscriptions  and  devices 
thereon,  to  be  erected  and  kept  in  repair  at  the  intersection  of  all 
poet  roads  in  their  township,  and  at  the  intersection  of  snch  other 
roads  therein  as  they  may  deem  necessary. 

(1200.)  Sec.  9.  Any  overseer  of  highways  may  procure  a  good  scmpeM  and 
and  sufficient  iron  or  steel  shod  scraper,  and  a  suitable  plough,  or 
either  of  them,  for  the  use  of  his  road  district,  to  be  paid  for  with 
moneys  arising  from  commutations,  delinquencies,  or  non-resident 
highway  taxes  within  such  district.  * 

(1201.)  Sec.  10.  If  any  overseer  shall  be  employed  more  days  Excess  of  work 

bv  QTrorBccr 

in  executing  the  several  duties  enjoined  upon  him  by  this  chapter,  bow  p»id  for. 

than  he  is  assessed  to  work  on  the  highways,  he  shall  be  paid  for 

the  excess  at  the  rate  of  seventy-five  cents  per  day,  and  be  allowed 

to  retain  the  same  out  of  any  moneys  that  may  come  into  his 

hands  for  delinquencies  or  commutations,  under  this  chapter ;  but 

he  shall  not  be  allowed  to  commute  for  the  days  he  is  assessed. 

(1202.)  Sec.  11.  If  any  person  chosen  to  the  office  of  overseer  of  wbencommto- 
highways  shall  refuse  to  serve,  or  if  his  office  shall  become  vacant,  poinfoTersMr, 
the  commissioners  of  highways  shall,  by  warrant  under  their 
bands,  appoint  some  other  person  in  his  stead ;  and  the  overseers 
80  appointed  shall  have  the  same  powers,  be  subject  to  the  same 
orders,  and  liable  to  the  same  penalties,  as  overseers  chosen  in 
township  meetings. 

(1203.)  Sec.  12.  The  commissioners  of  highways,  making  such  wammt  to  be 
appointment,  shall  cause  such  warrant  to  be  filed  in  the  office  of  bo  given,  etc. 
the  township  clerk,  who  shall  forthwith  give  notice  thereof  to  the 
person  appointed,  which  person  shall  give  written  notice  of  his 
acceptance  to  such  clerk,  within  ten  days  after  receiving  notice  of 
his  appointment. 

(1204.)  Sec.  13.  Every  overseer  of  highways  who  shall  refuse  or  penalty  for  neg- 
neglect  to  perform  any  of  the  duties  required  of  him  by  law,  or  ^^r.**^ 
which  may  be  lawfully  enjoined  on  him  by  the  commissioners  of 
highways  of  his  township,  and  for  the  omission  of  which  a  penalty 
is  not  hereinafter  provided,  shall,  for  any  such  neglect  or  refusal, 
forfeit  the  sum  of  ten  dollars. 

(1205.)  Sec.  14.  It  shall  be  the  duty  of  the  commissioners  of  wben  oommis- 
highways  of  each  township,  whenever  any  person  resident  in  their  jSeTr^S^! 
township  shall  make  complaint  that  any  overseer  of  highways  in 
snch  township  has  refused  or  neglected  to  perform  any  of  the 

I  Am  amended  hj  Act  51  of  1848.    Laws  of  1848,  p.  49. 
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duties  required  of  him  by  law,  or  shall  give  or  offer  to  such  com- 
missioners sufficient  security  to  indemnify  them  against  the  costs 
which  may  be  incurred  in  prosecuting  for  the  penalty  annexed  to 
such  refusal  or  neglect,  forthwith  to  prosecute  such  overseer  in  the 
name  of  the  people  of  this  State,  for  the  recovery  of  such  penalty. 
When  overseer  If  any  ovcrsecr  of  highways  shall  neglect  or  refuse  to  warn  the 
residents  in  his  district,  liable  to  do  work  on  the  highways,  to  do  such 
work  as  the  law  requires  and  his  warrant  dii'ects,  such,  overseer 
shall  be  liable  to  pay  for  all  the  work  not  so  done  or  commuted 
for,  at  the  rate  of  sixty-two  and  a  half  cents  per  day ;  and  it  shall 
be  the  duty  of  the  commissioners  of  highways  in  each  township  to 
prosecute  any  overseer,  who  may  so  neglect  or  refuse  to  do  his  duty, 
before  any  justice  of  the  peace,  or  any  other  court  of  competent 
jurisdiction,  and  collect  of  him  what  he  may  be  liable  to  pay  under 
the  provisions  of  this  act,  unless  such  overseer  shall  show  satisfac- 
tory cause  to  such  justice  of  the  peace,  or  such  court,  why  he 
should  not  pay  the  same :  Provided,  That  in  all  cases  where  judg- 
ment shall  be  recovered  against  any  such  overseer,  under  the  pro- 
visions of  this  section,  such  overseer  shall  not  be  further  liable  to 
an  action  for  the  penalty  incurred  by  such  neglect  or  refusal.* 


DefeotlTe  high- 
\j  records  u> 
trsni 


be 
cle! 


iserlbed 
township 


irk 


How  clerk  to 
tTAnscribe  the 
same. 


An  Act  to  aatborize  the  perfecting  of  the  records  of  public  highways,  and  for  other  pvrpoees. 

[Approved  March  tS,  181,9.    Lawi  of  181,9,  p.  IJCJ] 

(1206.)  Sbctiok  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  State  of  Michigan,  That  the  clerk  of  any 
township  where  the  records  of  highways,  filed  and  recorded  prior 
to  the  first  day  of  January,  eighteen  hundred  and  forty-seven,  may 
be  found  defective,  may  and  he  is  hereby  authorized  to  transcribe 
the  legal  survey  bill  of  every  such  road,  having  thereon  the  signa- 
ture of  the  surveyor  who  made  the  survey,  and  the  names  of  the 
highway  commissioners  of  the  township  for  the  time  being,  or  a 
majority  of  them. 

(1207.)  Sec.  2.  The  clerk  in  transcribing,  where  characters, 
initials,  signs,  and  figures  are  used  in  the  survey  bills  herein 
required  to  be  transcribed,  shall  write  the  same  in  Words  at  fall 
length ;  but  the  names  of  the  highway  commissioners,  where  there 
is  no  order  establishing  the  survey  as  a  public  highway,  shall  be 
omitted. 

(1208.)  Sec.  3.   Where  the  clerk  of  any  township  shall  have 


>  As  amended  by  Act  CO  of  1848.   Laws  of  1848,  p.  71. 
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transcribed  the  saryey  bills  of  bis  township,  according?  to  the  pro-  when  truiB. 
yisions  of  the  precedinff  sections  of  this  act,  it  shall  be  his  duty  to  sionen  to  m«et 

°  ''         at  office  of  town- 

giye  notice  thereof  to  the  commissioners  of  highways  of  his  town-  ship  clerk, 
ship,  and  it  shall  be  the  duty  of  said  commissioners,  or  a  majority 
of  them,  within  ten  days  after  the  receipt  of  such  notice,  to  meet 
at  the  office  of  such  township  clerk. 

(1209.)  Sec.  4.  When  so  met,  it  shall  be  the  duty  of  said  com-  commiseioners 
miflgioners,  and  they  are  hereby  authorized,  to  affix  their  order  and  highways  buS 

■.  .         •!.  jtT'v*  ti'i^'i  "I  o'  ^*  roads  as 

determination  establishing  as  public  highways  so  many  roads  as  the  pabuc  inter- 
there  are  survey  bills  transcribed  according  to  the  provisions  of  **  "^y"^** 
this  act,  or  so  many  thereof  as,  in  their  opinion,  the  public  interest 
may  require:  Provided^  That  nothing  herein  shall  be  construed  as 
authorizing  the  commissioners  of  highways  to  establish  by  their 
order,  or  in  any  manner  to  affect  the  record  of  any  road,  except 
such  as  was  surveyed,  opened,  and  traveled  as  late  as  January  first, 
eighteen  hundred  and  forty-nine. 

(1210.)  Sec.  5.  The  said  commissioners,  after  having  made  their  Determination 
order  upon  the  corrected  copies  of  the  survey  bills,  as  prescribed  in  ers  to  be  record- 
the  last  preceding  section  of  this  act,  shall  deliver  the  same  to  the 
township  clerk,  whose  duty  it  shall  be  to  cause  the  same  to  be 
filed  and  recorded  as  provided  in  chapter  twenty-five,  section  one, 
of  the  Revised  Statutes  of  eighteen  hundred  and  forty-six. 

(1211.)  Sec.  6.  The  corrected  copy  of  the  survey  bill  of  any  Effect  of  oor- 
township  road,  filed  and  recorded  in  pursuance  of  the  provisions 
of  the  last  preceding  section,  shall  be  denominated  the  corrected 
record  of  highways  of  said  township,  and  as  such  shall  be  deemed 
of  the  same  force  and  effect  that  they  would  have  had  in  law  had 
they  been  made  perfect  at  the  time  the  surveys  were  taken. 

Sec  7.  This  act  shall  be  in  force  from  and  after  its  passage. 


An  Act  relatlTC  to  the  streets  of  recorded  bat  onincorporated  vUligo  pUts. 
\AfipTfn4d  March  0,  18UU,    Laws  qf  18khy  p.  29.] 

(1212,)  Sectiok  1.  Be  it  enacted  ly  the  Senate  and  House  </ streets  on  piau 
Representatives  of  the  State  of  Michigan,  That  such  streets  of  J^,!S^to 
recorded  but  unincorporated  village  plats,  as  the  commissioners  of  J?e?sl^^  ^ 
highways  shall  deem  to  be  required  for  public  highways,  shall  be  ^^^^'^y*- 
included  in  the  several  road  districts  of  the  respective  townships  in 
which  they  are  situated,  and  shall  be  subject  to  the  care  and  super- 
intendence of   the    commissioners    and    overseers    of   highways  j^B^^^g^,^ 
relative  to  repairs,  and  in  like  manner  as  other  highways  are  now  **^* 
by  law  provided  for. 
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Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  afker 
its  passage. 

» 

An  Act  relatiye  to  State  roadn. 
lApprofped  March  f9,  1896.    Laws  qf  1896^  p.  lOtJ] 

8t»*jroad«tobe  (1213.)  SECTION  1.  Be  it  euocted  by  the  Senate  and  House  of 
of'hShwa^s"  R^pTesentatives  of  the  State  of  Michigan^  That  all  State  roads 
i6Mfch.  847."  which  are  now  or  hereafter  may  be  laid  out  in  this  State,  shall  be 
under  the  care  of  the  commissioners  of  highways  of  the  seyeral 
townships  through  which  the  same  shall  pass,  and  subject  to  be  by 
them  opened  and  kept  in  repair,  in  the  same  manner  as  township 
roads  may  be  by  them  opened  and  kept  in  repair. 


An  Act  to  provide  for  the  opening  and  improTement  of  roads  on  the  line  between  adjoin- 
ing townships. 

{Apprawd  March  19^  1869.  Laws  tjf  1869,  p.  S9S.] 

Proceedings  on       (1214.)  Sectiok  1.  The  People  of  the  state  of  Michigan  enact, 
^opening  of    rjv^Q^  whcneTcr  a  road  shall  have  been  laid  out  and  established  on 
the  line  between  adjoining  townships,  upon  the  petition  of  twelve 
freeholders  of  either  township,  the  commissioners  of  highways  of 
the  respective  township  shall  meet  upon  the  line  of  such  road  and 
make  an  examination  into  the  condition  of  the  same,  and  if,  in 
their  opinion,  or  a  majority  of  them,  the  public  good  require  the 
opening  of  such  road,  or  the  improvement  of  the  same,  and  that 
the  highway  labor  assessed  thereon  is  insufficient  to  open  sncli 
Contracts  to  be   Toad  or  make  such  improvement,  they  shall  proceed  to  let  con- 
^**  tracts  for  the  opening  and  improvement  of  such  road,  and  when 

How  paid.        such  contracts  are  completed  and  accepted,  give  orders  upon  the 
treasurer  of  the  township  to  which  such  road  or  part  of  road 
belonged,  payable  out  of  any  money  raised  or  to  be  raised  for  that 
purpose,  and  notify  the  supervisors  of  said  township  or  townships 
Amoont  to  be    of  the  amouut  of  such  order ;  and  it  shall  be  the  duty  of  the  super- 
****"*^*  visor  to  assess  the  same  upon  the  taxable  property  of  the  township 

in  the  same  manner  as  other  township  taxes  are  assessed  and  col- 
lected :  Provided,  Such  contract  shall  not  exceed  fifty  dollars  in 
any  one  year  on  any  one  road  in  such  township. 
Sec  2.  This  act  shall  take  immediate  effect 
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An  Act  relatiye  to  the  dlBContinalDg  of  State  roads  by  the  commlseionera  of  highways. 

[Approved  March  to,  1867,    Lawi  qf  1867,  p.  99.} 

Whereas,  Commissioners  of  highways  of  some  of  the  townships  Preamble, 
of  this  State  have,  under  a  misapprehension  and  without  any  law- 
ful authority,  assumed  or  pretended  to  discontinue  certain  State 
roads,  which  could  only  he  discontinued  hy  the  Legislature,  State 
^Board  of  Control,  or  the  board  of  supervisors  of  the  proper 
county;  therefore 

(1215.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enacty  Assumption  of 
That  no  commissioners  of  highways  of  any  townships  of  this  missioners. 
State  shall  hereafter  attempt  to  discontinue  any  State  road,  or  pre- 
sume to  exercise  any  such  power  over  any  such  road. 


CHAPTEK     XXIV. 


PERSONS    LIABLE    TO    WOBK    ON    HIGHWAYS,     AND 
MAKING    ASSESSMENTS    THEBEEOB. 


Chapter  twenty-three  of  Beylsed  Statutes  of  1846.  -js.  T  Ber.  Stat. 

Art  3,  Title  1, 
Chap.  16;  Part  1. 

(1216.)  Section  1.  Erery  person  owning  or  occupying  land  in  persons  uaUe  to 
the  township  in  which  he  resides,  and  every  male  inhabitant  above 
the  age  of  twenty-one  and  under  fifty  years,  except  as  hereinafter 
provided,  residing  in  the  township  where  the  assessment  is  made, 
shall  be  assessed  to  work  on  the  highways  in  such  township ;  and 
the  lands  of  non-residents,  situated  in  such  township,  shall  be 
assessed  for  highway  labor  as  hereinafter  directed. 

(1217.)  Sec.  %.  The  commissioners  of  highways  of  the  several  Assessment  of 
townships  shall  meet  at  the  oflSce  of  the  supervisor,  on  the  first  ^^^^  ^• 
Thursday  after  the  third  Monday  of  May  in  each  year,  for  the 
purpose  of  assessing  a  highway  tax,  and  they  shall  have  free  access 
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Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


state  roads  to  be 
in  charge  of 
oommlssioners 
of  highways. 
15Mteh.  847. 


An  Act  relative  to  State  roadti. 
[Approved  March  S8,  1896.    LavfS  qf  1836y  p.  iOf.] 

(1213.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  State  of  Michigan,  That  all  State  roads 
which  are  now  or  hereafter  may  be  laid  out  in  this  State,  shall  be 
under  the  care  of  the  commissioners  of  highways  of  the  seyeral 
townships  through  which  the  same  shall  pass,  and  subject  to  be  by 
them  opened  and  kept  in  repair,  in  the  same  manner  as  township 
roads  may  be  by  them  opened  and  kept  in  repair. 


An  Act  to  provide  for  the  opening  and  improvement  of  roads  on  the  line  between  a^oln- 

ing  townships. 

[Approved  March  10, 1863.  Laws  of  J86S,  p.  29B.] 

Proceedings  on  (1214.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enact, 
^^pening  of  r^YiSkt  whcncTer  a  road  shall  have  been  laid  out  and  established  on 
the  line  between  adjoining  townships,  upon  the  petition  of  twelve 
freeholders  of  either  township,  the  commissioners  of  highways  of 
the  respective  township  shall  meet  upon  the  line  of  such  road  and 
make  an  examination  into  the  condition  of  the  same,  and  if,  in 
their  opinion,  or  a  majority  of  them,  the  public  good  require  the 
opening  of  such  road^  or  the  improvement  of  the  same,  and  that 
the  highway  labor  assessed  thereon  is  insufficient  to  open  such 
contracutobe  Toad  or  make  such  improvement,  they  shall  proceed  to  let  con- 
tracts for  the  opening  and  improvement  of  such  road,  and  when 
such  contracts  are  completed  and  accepted,  give  orders  upon  the 
treasurer  of  the  township  to  which  such  road  or  part  of  road 
belonged,  payable  out  of  any  money  raised  or  to  be  raised  for  that 
purpose,  and  notify  the  supervisors  of  said  township  or  townships 
of  the  amount  of  such  order;  and  it  shall  be  the  duty  of  the  super- 
visor to  assess  the  same  upon  the  taxable  property  of  the  township 
in  the  same  manner  as  other  township  taxes  are  assessed  and  col- 
lected :  Provided,  Such  contract  shall  not  exceed  fifty  dollars  in 
any  one  year  on  any  one  road  in  such  township. 
Sec.  2.  This  act  shall  take  immediate  effect 


let 


How  paid. 


Amount  to  be 
assessed. 
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An  Act  reUtiye  to  the  dlscontinaiDg  of  State  roads  by  the  commlseionera  of  highways. 

[Approved  March  tO,  1867,   Laws  qf  1867^  p.  99.] 

Whereas,  Oommissioners  of  highways  of  some  of  the  townships  Preamble, 
of  this  State  have,  under  a  misapprehension  and  without  any  law- 
ful authority,  assumed  or  pretended  to  discontinue  certain  State 
roads,  which  could  only  be  discontinued  by  the  Legislature,  State 
/Board  of  Control,  or  the  board  of  supervisors  of  the  proper 
county;  therefore 

(1215.)  Sbctiok  1.  The  People  of  the  State  of  Michigan  enact.  Assumption  of 

ftiii  ••  #»i«i  t*  «•  <»j-i»    power  by  com- 

Tnat  no  commissioners  of  highways  of  any  townships  of  this  missioncrs. 
State  shall  hereafter  attempt  to  discontinue  any  State  road,  or  pre- 
STune  to  exercise  any  such  power  over  any  such  road. 


CH  APTEK     XXIV. 


PBRSOKS    LIABLE    TO    WOBK    ON    HIGHWAYS,     A  K  B 
MAKING    ASSESSMENTS    THEBEFOB. 


Chapter  twenty-three  of  Bevised  Statates  of  1846.  N.T.  Ber.  Stat 

Art.  3,  Title  1, 
Chap.  16;  Part  1. 

(1216.)  Section  1.  Eyery  person  owning  or  occupying  land  in  persons  uabie  to 
the  township  in  which  he  resides,  and  every  male  inhabitant  above 
the  age  of  twenty-one  and  under  fifty  years,  except  as  hereinafter 
provided,  residing  in  the  township  where  the  assessment  is  made, 
shall  be  assessed  to  work  on  the  highways  in  such  township ;  and 
the  lands  of  non-residents,  situated  in  such  township,  shall  be 
assessed  for  highway  labor  as  hereinafter  directed. 

(1217.)  Sec.  %.  The  commissioners  of  highways  of  the  several  Assessment  of 
townships  shall  meet  at  the  oflSce  of  the  supervisor,  on  the  first  ^**^y^- 
Thursday  after  the  third  Monday  of  May  in  each  year,  for  the 
purpose  of  assessing  a  highway  tax,  and  they  shall  have  free  access 
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to  the  assessment  roll  until  they  shall    have  completed  their 
assessment  * 
ntohiib*o?w.       (1^18.)  Sec.  3.  Each  of  the  overseers  of  highways  shall,  within 
•««"•  sixteen  days  after  his  election  or  appointment,  deliver  to  the 

township  clerk  a  list,  subscribed  by  him,  of  the  names  of  all  the 
inhabitants  in  his  road  district  who  are  liable  to  work  on  the 
highways. 
s^tomMitMid        (1219.)  Sec.  4.  The  commissioners  of  highways  in  each  town- 
propertj.  ship  shall  make  out  from  the  assessment  roll  a  separate  list  and 

statement  of  the  valuation  of  all  the  taxable  personal  property  and 
a  description  of  all  lots  or  parcels  of  land  within  each  road  district 
in  such  township,  inserting  in  a  separate  part  of  such  list  descrip- 
tions of  lands  owned  by  non-residents  of  the  township,  with  the 
value  of  each  lot  or  parcel  set  down  opposite  to  such  description, 
as  the  same  shall  appear  on  the  assessment  roll ;  and  if  such  lot  or 
tract  was  not  separately  described  in  such  roll,  then  in  proportion 
to  the  valuation  which  shall  have  been  affixed  to  the  whole  tract 
of  which  such  lot  or  parcel  forms  a  part. 
Highwy  labor;      (1220.)  Sec.  5.  In  making  the  estimate  and  assessment  of  high- 
whom  estimated  way  labor  the  commissioners  shall  proceed  as  follows : 
Who  to  be  av         FifsL  Evcry  male  inhabitant  in  each  road  district  being  above 

sesseua 

the  age  of  twenty-one  and  under  the  age  of  fifty — except  pension- 
ers of  the  United  States  and  other  soldiers  and  sailors  honorably 
discharged,  who  are  disabled  from  performing  manual  labor  by 
reason  of  wounds  received  or  disease  contracted  while  in  the  service 
of  the  United  States,  paupers,  idiots,  and  lunatics — shall  be 
assessed  one  day ; 
Eesidueofhigh-      Sccond.  The  rcsiduc  of  the  highway  labor  to  be  assessed,  not 

orav  Igtwif  •    bow 

apportioned,  exceeding  one  day's  work  upon  one  hundred  dollars  of  the  valua- 
tion, shall  be  apportioned  upon  the  estate  real  and  personal  of 
every  inhabitant  in  each  of  the  road  districts  in  such  township, 
and  upon  each  tract  or  parcel  of  land  in  the  respective  road  dis- 
tricts of  which  the  owners  are  non-residents,  as  the  same  shall 
appear  by  the  assessment  roll ; 

commisBioners;      Third.  The  Commissioners  shall  affix  to  tUe  name  of  each  pei^on 

ntieB  of.  named  in  the  lists  furnished  by  the  overseers  and  not  assessed  upon 

the  assessment  roll,  and  also  to  each  valuation  of  property  within 

To  fix  number  of  the  Several  road  districts,  the  number  of  days  which  such  person 

propM^baUbe  or  property  shall  be  assessed  for  highway  labor,  adding  one  day  to 

assessea. 

'.As  amended  by  Act  185  of  the  Laws  of  1868,  p.   196,  approyed  March  18,  1868.    Im- 
mediate ctTect. 
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the  assessment  of  each  person  liable  to  a  poll  tax  and  assessed 
npon  the  township  assessment  roll.  ^ 

(1221.)  Sec.  6.  The  clerk  of  the  board  of  commissioners  shall,  SJ^'J^^J^® 
under  their  direction,  make  duplicates  of  the  several  lists,  which 
shall  be  subscribed  by  the  commissioners,  one  of  which  lists  for 
each  road  district  shall  be  filed  by  such  clerk  in  his  office,  and  the 
other  shall  be  forthwith  delivered  to  the  overseer  of  highways  of 
the  district  in  which  the  highway  labor  therein  specified  is  assessed. 

(1222.)  Sec.  7.  The  names  of  persons  left  out  of  any  such  list,  ^•"^^^^Lg'" 
and  who  ought  to  have  been  included  therein,  and  of  new  inhabit- 
ants who  have  not  in  the  same  year  been  assessed  in  some  other 
place  for  highway  labor,  shall  be,  from  time  to  time,  added  to  the 
several  lists,  and  rated  by  the  overseers  in  proportion  to  their  tax- 
able real  and  personal  property,  as  others  are  rated  on  such  lists  by 
the  commissioners,  to  work  on  the  highways,  subject  to  an  appeal 
to  the  commissioners. 

(1223.)  Sec.  8.   It  shall  be  the  duty  of  the  commissioners  of  cr«dit  to  per- 

•  sons  working 

highways  of  each  township  to  credit  such  persons  as  live  on  private  priyate  roads, 
roads  and  work  the  same,  so  much  upon  their  assessment  on  account 
of  such  work,  as  such  commissioners  may  deem  necessary  to 
improve  and  keep  such  private  roads  in  repair;  or  they  may  annex 
any  such  private  road  to  some  highway  district. 

(1224.)  Sec.  9.  Whenever  the  occupant  of  any  land  not  owned  ceruin  »88e58- 
by  him,  shall  be  assessed  therefor  by  the  commissioners,  they  shall  made  separate, 
distinguish  in  their  assessment  list  the  amount  charged  upon  such 
land  from  the  personal  tax,  if  any,  of  such  occupant ;  but  when 
any  such  land  shall  be  assessed  iij  the  name  of  the  occupant,  the 
owner  thereof  shall  not  be  assessed,  during  the  same  year,  to  work 
on  the  highways  on  account  of  such  land. 

(1225.)  Sec.  10.  Whenever  any  tenant  of  any  land  for  a  less  term  when  assess- 
than  twenty-five  years,  shall  be  assessed  to  work  on  the  highways  SS^cSS^from 
on  account  of  such  land,  pursuant  to  the  last  section,  and  shall  ^^  ' 
actually  perform  such  work,  or  commute  therefor,  he  shall  be  enti- 
tled to  a  deduction  from  the  rent  due  or  to  become  due  from  him 
for  such  land,  equal  to  the  full  amount  of  such  assessment,  or  he 
may  recover  the  same  of  his  landlord  in  an  action  for  money  paid 
for  his  benefit,  estimating  the  same  at  so  much  as  is  or  shall  be 
prescribed  by  law  for  commutation  per  day  for  highway  labor, 
unless  otherwise  provided  by  agreement  between  such  tenant  and 
his  landlord. 

^ 1— ,  ^  ^  ^  J        m    ^t^m    1     M^      _l   _  _    _     ■  ^^^^   1^  ■     — ■      ■    1-1 -■   ^^^^  —^1      _1M-   ■_         —MAJ I L   I _l_l_  ^^^^^  I   ■-■  ■     I      ■  II 

^Am  amended  by  Act  81  of  the  Laws  of  18T1,  p.  8S«  approved  March  10, 18T1. 
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CHAPTER    XXV. 


THE    DUTIES    OF     OVERSEERS    IN    REGARD    TO    THB 
PERFORMANCE     OF     LABOR     ON    HIGHWAYS;     THE 
PERFORMANCE     OF      SUCH     LABOR      OR      THE 
COMMUTATION     THEREFOR,     AND     APPLI- 
CATION      OF        MONEYS       BY       THE 
COMMISSIONERS. 


N.  Y.  B.  8.  Art  Chftpter  twenty-four  of  the  Rerited  Statutes  of  1846. 


8,  Title  1,  Chftp. 


Kotiee  to  per-        (1226.)  SECTION  1.  It  shall  be  the  duty  of  the  overseers  of  high- 


tone  auetsed. 


ways  to  give  at  least  twenty-four  hours'  notice  to  all  persons  assessed 
to  work  on  the  highways  in  their  respective  districts,  and  residing 
in  their  townships,  of  the  time  and  place  when  and  where  they  are 
to  appear  for  that  purpose,  and  with  what  implements, 
whempntof  (1227.)  Sec.  2.  It  shall  be  the  duty  of  the  several  overseers  of 
benotifled"  highways  to  notify  the  agent  of  every  non-resident  owner  of  lands 
within  their  respective  •districts,  if  they  shall  know  that  any  such 
agent  resides  within  the  township,  of  the  number  of  days  assessed 
upon  the  lands  of  such  non-resident,  and  of  the  time  when  and 
place  where  the  labor  is  to  be  performed ;  which  notice  shall  be 
given  at  least  five  days  previous  to  the  time  appointed, 
comnmtation  (1228.)  Sec.  3.  Every  person  liable  to  work  on  the  highways 
for  work,  etc.  ^j^^  work  the  whole  number  of  days  for  which  he  shall  have  been 
assessed ;  but  every  such  person,  other  than  an  overseer,  whether 
resident  or  non-resident,  may  elect  to  commute  for  the  same  or  any 
part  thereof,  at  the  rate  of  one  dollar  for  each  day,  in  which  case 
such  commutation  money  shall  be  paid  to  the  overseer  of  highway 
of  the  district  in  which  the  labor  is  required  to  be  performed,  and 
shall  be  applied  and  expended  by  such  overseer  in  the  purchase  of 
implements,  or  construction  and  repair  of  the  roads  and  bridges  in 
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the  same  district,  except  when  said  taxes  are  otherwise  appropri- 
ated or  disposed  of  by  law.* 

(1229.)  Seo.  4.  Every  person  intending  to  commute  as  aforesaid  Wheneommntft. 
shall,  within  twenty-four  hours  after  he  shall  be  notified  to  appear 
and  work  on  the  highways,  pay  the  commutation  money  for  the 
w<M*k  required  of  him,  and  the  comiputation  shall  not  be  considered 
as  complete  until  such  money  be  paid. 

(1230.)  Sec.  5.  Every  overseer  of  highways  shall  have  power  to  overMermiMrre- 
require  a  cart,  wagon,  plough,  or  scraper,  with  a  yoke  of  oxen  or  tobe^^ej. 
span  of  horses,  and  a  man  to  manage  them,  to  be  furnished  by  any 
person  having  the  same  within  his  district,  who  shall  have  been 
assessed  and  shall  be  liable  for  three  days  or  more ;  and  the  person 
famishing  a  man  and  team,  with  a  cart,  wagon,  plough,  or  scraper, 
upon  such  requisitidh,  shall  be  entitled  to  a  credit  of  three  days 
for  each  day's  service  therewith. 

(1231.)  Sec.  6.  Every  person  assessed  to  work  on  the  highways,  workjbyrobsti- 
and  warned  to  work  thereon,  may  appear  and  work  in  person,  or 
by  a  substitute ;  and  the  person  so  appearing  shall  actually  work 
eight  hours  in  each  day. 

(1232.)  Sec.  7.  If  any  person  assessed,  or  his  substitute,  shall.  Forfeiture  ror 
after  appearing,  remain  idle,  or  not  work  faithfully,  or  hinder 
others  Arom  working,  such  offender  shall,  for  each  offense,  pay  the 
sam  of  one  dollar. 

(1233.)   Sec.  8.   Every   person  so  assessed  and  duly  notified.  Liability  for  re- 
who  shall  not  commute,  and  who  shall  refuse  or  neglect,  without  etc.  ^    ^ 
good  cause,  to  appear  as  above  provided,  shall,  for  every  day's 
refasal,  pay  the  sum  of  one  dollar ;  and  if  he  was  lawfully  required 
to  famish  a  team,  carriage,  man  or  implements,  and  shall  refuse  or 
n^lect,  without  good  cause,  to  comply,  he  shall  pay  as  follows: 

First.  For  wholly  reftising  to  comply  vrith  such  requisition, 
three  dollars  and  fifty  cents  for  each  day; 

Second.  For  omitting  to  furnish  a  cart,  wagon,  plow,  or  scraper, 
one  dollar  and  twenty-five  cents  for  each  day; 

Third.  For  omitting  to  furnish  a  yoke  of  oxen  or  span  of  horses, 
one* dollar  and  twenty-five  cents  for  each  day; 

Fourth.  For  omitting  to  furnish  a  man  to  manage  the  same,  one 
dollar  and  twenty-five  cents  for  each  day. 

(1234.)  Sec.  9.  Every  overseer  of  highways  may,  within  six  days  certifled  eom- 
after  any  person  shall  become  liable  for  the  payment  of  any  sum  Jeer.  ^  ^^^' 
~~"~~  ~~'~^~  ~^^"~"     '^"~'~^"^^^-^  ^^^-^  "^■^-^^"~^— ^""^ 

lAf  amended  bj  **An  act  to  amend  sectione  three  and  eixteen  of  chapter  twenty-lbnr, 
title  six,  of  the  Revised  Statotes  of  1846,  bo  as  to  increase  the  rate  of  commntation  for 
labor  assessed  on  the  highways/^  approved  Feb.  8,  1857.    Laws  of  1857,  p.  45. 
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Contonis. 


Proceedings  on 
complaint. 


Judgment  and 
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Prooeedings  on 
execution. 


MoneTS  ooUect- 
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jigmlnst  assess- 
ment. 


KzcQ8e,eil)Betof. 


of  money  under  the  provisions  of  the  last  three  preceding  sections 
unless  a  satisfactory  excuse  be  rendered  to  him  by  the  person  so 
liable,  make  complaint  in  writing,  and  on  oath  to  some  justice  of 
the  peace  of  the  township,  stating  the  default,  neglect,  refusal  or 
other  cause,  by  reason  of  which  such  person  became  so  liable.  * 

(1235.)  Sec.  10.  The  justice  to  whom  such  complaint  shall  be 
made  shall  forthwith  issue  a  summons  directed  to  any  constable 
of  the  county,  requiring  him  to  summon  the  person  against  whom 
the  complaint  shall  have  been  made,  to  appear  forthwith  before 
such  justice,  at  some  place  to  be  specified  in  the  summons,  to  show 
cause  why  a  judgment  should  not  })e  rendered  against  him  accord- 
ing to  law  for  the  cause  mentioned  in  the  complaint ;  which  sum- 
mons shall  be  served  personally. 

(1236.)  Sec.  11.  On  the  return  of  such  sumiftons,  or  within  such 
reasonable  time  thereafter  as  the  justice  shall  allow,  if  no  sufficient 
cause  shall  be  shown  to  the  contrary,  the  justice  shall  render  a 
judgment  in  favor  of  the  people  of  this  State  against  such  person, 
for  the  sum  which  such  person  shall  have  become  liable  to  pay  on 
account  of  the  default,  neglect,  or  other  delinquency  mentioned  in 
the  complaint,  with  the  costs  of  prosecution  j  and  shall  forthwith 
issue  an  execution  under  his  hand,  directed  to  any  constable  of  the 
county,  commanding  him  to  \e\j  the  amount  of  such  judgment, 
including  the  costs  of  the  proceedings,  of  the  goods  and  chattels 
of  such  defendant. 

(1237.)  Sec.  12.  The  constable  to  whom  such  execution  shall  be 
delivered  shall  forthwith  proceed  to  collect  the  moneys  therein 
mentioned,  by  distress  and  sale  of  the  goods  and  chattels  of  the  defend- 
ant therein  named,  giving  at  least  ten  days'  notice  of  the  time  and 
place  of  sale ;  and  he  shall  pay  such  moneys,  when  collected,  to  the 
justice  who  issued  the  execution,  who  shall  pay  the  same  to  the 
Qverseer  who  entered  the  complaint,  to  be  by  him  expended  in 
improving  the  roads  and  bridges  in  his  district. 

(1238.)  Sec.  13.  Every  sum  of  money  collected  for  a  refusal  or 
neglect  to  appear  and  work  on  the  highways  shall  be  set  off  against 
the  assessment  upon  which  it  was  founded,  estimating  every  one 
dollar  and  twenty-five  cents  collected,  exclusive  of  the  costs  of  the 
proceedings  as  a  satisfaction  for  one  day's  work. 

(1239.)  Sec.  14.  The  acceptance  by  an  overseer  of  an  excuse  for 
a  refusal  or  neglect,  shall  not  in  any  case  exempt  the  person 
excused  from  commuting  for  or  working  the  whole  number  of  days 
for  which  he  shall  have  been  assessed  during  the  year. 


I  As  amended  by  Act  199  of  the  Laws  of  1S67,  p.  S74«  approved  March  S«,  1S67. 
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(1240.)  Sec.  15.  Every  overseer  of  hiffhways  shall,  between  the  oveweerto 

^  '^  o  J  '  make  list  of  non- 

first  and  fifteenth  days  of  November  in  each  year,  when  required  mwentiwids 

./  X  when  assessed 

by  a  commissioner  of  highways,  make  out  and  deliver  to  such  com-  uboris  unpiid. 
missioner  a  list  of  all  the  lands  of  non-residents  and  of  persons 
unknown  which  are  taxed  upon  his  list^  on  which  the  labor  assessed 
has  not  been  paid,  and  the  amount  of  labor  unpaid ;  also  a  list  of  aiso  iistof  rest- 

ntii  1  .  3  tfj  i*«    dent  lands  and 

m  lands  and  personal  property  assessed  as  resident,  upon  which  propertj. 
the  owner  or  occupant  shall  have  refused  or  neglected  to  work  on 
the  highway  after  being  duly  notified  by  the  overseer ;  and  said  over-  Affidaritof  ©rer- 
seer  shall  make  and  subscribe  an  aflSdavit  thereon  before  some  person 
competent  to  administer  oaths,  or  before  a  commissioner  of  high- 
ways, that  he  has  given  such  notice  as  is  required  by  law,  and  that 
the  labor  assessed  upon  the  lands  and  personal  property  so  returned 
has  not  been  performed  and  remains  unpaid. ' 
(1241.)  Sec.  16.  Thesupervisorof  each  township  shall  cause  the  supervisor  xo 

caase  delinqu^it 

amount  of  such  arrearages  of  labor,  estimating  the  same  at  one  to»o»tobeooi- 
dollar  for  each  day,  to  be  levied  on  the  lands  so  returned,  and  to 
be  collected  in  the  same  manner  that  the  contingent  charges  of  the 
township  are  collected;  and  the  same,  when  collected,  shall  be  paid 
into  the  township  treasury  to  be  applied  by  the  commissioners  of 
highways  in  the  construction  and  improvement  of  roads  and 
bridges  in  the  road  district  for  the  benefit  of  which  the  labor  was 
originally  assessed,  except  when  said  taxes  are  otherwise  appropri- 
ated or  disposed  of  by  law.  * 

(1242.)  Sec.  17.  Every  overseer  of  highways  shall,  between  the  orerseer^ac- 
first  and  fifteenth  days  of  November,  render  to  the  commissioners  missioners. 
of  highways  an  account,  in  writing,  verified  by  his  oath,  to  be 
administered  by  a  commissioner  of  highways,  or  some  other  person 
competent  to  administer  such  oaths,  and  containing — 

First,  The  names  of  all  persons  assessed  to  work  on  the  high-  contents, 
ways  in  his  district ; 

Second.  The  names  of  all  those  who  have  actually  'worked  on 
the  highways,  with  the  number  of  days  they  have  so  worked ; 

Third.  The  names  of  all  those  against  whom  judgments  have 
been  recovered  by  virtue  of  this  chapter,  and  the  sums  so  recovered ; 

Fourth.  The  names  of  all  those  who  have  commuted  and  the 
amounts  paid  by  them,  and  the  manner  in  which  the  moneys 
arising  from  judgments  and  commutations  have  been  expended 
by  him. 


^  As  amended  by  Act  71  or  the  Laws  of  1869,  p.  117,  approved  and  took  effect  March  80, 1809. 
*  As  amended  by  act  of  Febmary  8, 1857.    Soo  note  to  section  1228. 
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Fifth  A  list  of  all  the  non-resident  lands  in  his  district,  upon 
which  labor  has  been  performed  or  commuted  for.  * 
ottnMntoi>«7     (1243.)  Sec.  18.  £very  such  overseer  shall,  immediately  upon 
^i^dTeto.  the  rendering  o£  such  account,  pay  over  to  the  township  treasurer 
all  moneys  collected  by  him  for  judgments  and  commutations,  and 
remaining  unexpended^  to  be  applied  by  the  commissioners  in  th^ 
construction  and  improvement  of  roads  and  bridges  in  the  road 
district  of  the  overseer  who  paid  over  the  same. 
whMiowBahip      (1244.)  Seo.  19.  If  any  overseer  shall  neglect  or  refuse  to  pay 
rormon^B,eto.  ovcr  any  moneys  remaining  unexpended  in  his  hands,  as  required 
by  the  preceding  section,  it  shall  be  the  duty  of  the  township  treas- 
urer forthwith  to  sue  for  the  same  in  his  name  of  ofBce,  in  an 
action  for  money  had  and  received  to  the  use  of  such  treasurer, 
which  moneys,  when  collected,  shall  be  applied  as  provided  in  the 
preceding  section. 
Higkwaymoft.    ^  (1245.)  Sec.  20.  No  moucy  shall  be  drawn  by  the  coramissionert 
ejf,  ow     wn  ^j  jiighways  from  the  township  treasury,  in  payment  of  any  labor, 
contract,  or  materials  furnished,  except  by  an  order  signed  by  a 
majority  of  them,  and  accompanied  by  their  certificate  that  the 
1841,  p.  loe,  Sec.  labor  has  been  actually  performed,  or  the  contract  fulfilled,  or 
materials  furnished,  for  which  the  amouQt  of  such  warrant  is  to 
apply  in  payment. 
Lettinff  ofeon-       (1246.)  Seo.  21.  Whenever  the  <$ommissioner8  of  highways  sh«U 
•to.    ^"*^      determine  to  appropriate  any  portion  over  ten  dollars  of  the  mon- 
eys accruing  to  their  township  on  account  of  non-resident  higb- 
way  taxes,  in  the  repairing  or  construction  of  roads  or  bridge 
t  therein^  they  shall  contract  at  public  auction  with  the  lowest  bid^ 
der  giving  good  and  sufficient  security  for  the  performance  thereof; 
18A1,  p.  ISO,  Seo.  and  not  less  than  ten  days^  notice  shall  be  given  by  said  oommia- 
sioners,  of  the  time  and  place  of  letting  such  contracts,  by  pointing 
up  such  notice  in  at  least  three  of  the  most  public  places  in  thtir 
township.  * 
Betarasofover-     (1247.)  Sec.  22.  The  commissioner  of  highways  whose  term  of 
wftTs;  commis-  offico  wiU  Booucst  cxpirc  sball,  between  the  first  and  fifteenth  of 

•loner  to  procure 

November  in  each  year,  call  upon  each  overseer  of  highways  of  his 

township  for  the  purpose  of  procuring  the  returns  mentioned  in 

To  be  deposited  sectious  fifteen  and  seventeen  of  this  chapter,' and  shall  deposit  tlie 

witli  BapenriBor.  .,.  •/»  •••■•  •ii 

returns  mentioned  in  section  fifteen  of  this  chapter  with  the  super* 
snpMrrisorto     yisor  of  his  towuship,  whose  duty  it  shall  be  to  enter  the  value  of 

enter  on  mBseBB-  -^  *' 

ment  rou.        such  delinquent  highway  tax  so  returned,  on  the  assessment  roll  of 

1  Seo  note  to  section  15;  a1so«  the  act  of  March  6«  1849,  next  fbHowhif. 
*  As  amended  by  Act  d06  of  IMS,  p.  818,  section  S. 
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his  township,   under  its  appropriate  heading,  and  against    the 
description  of  property  so  delinquent.* 

(1248.)  Sec.  23.  It  shall  be  the  duty  of  the  Auditor  General,  at  nutj  of  Auditor 
the  time  of  transmitting  blanks  for  the  use  of  supervisors  in  mak-  ^°®'^ 
ing  out  their  assessments,  to  transmit  blanks  with  proper  headings, 
for  the  use  of  the  commissioners  of  highways  in  making  lists  of 
highway  taxes;  also,  blanks  for  the  proper  return  of  overseers, 
mentioned  in  sections  fifteen  and  seventeen  of  this  chapter.' 

(1249.)  Sec.  24.  It  shall  be  the  duty  of  the  Secretary  of  State  to  Dutyof  secwta- 
cause  a  suflScient  number  of  copies  of  this  act  to  be  published,  to  ''^^^ 
furnish  at  least  one  copy  to  each  township  clerk  in  the  State,  and 
to  send  a  copy  to  each  township  clerk  by  the  'first  day  of  April, 
eighteen  hundred  and  sixty-nine.* 


An  Act  to  amend  chapter  tvrenty-fonr  of  the  ReviBed  Statates  of  one  thousand  eight 

hundred  and  fortj-siz. 

[Approved  March  0,  18li9.    Laws  of  18lt9,  p.  61.] 

(1250.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  0/ commiasioners 
JRepresentatives  of  the  State  of  Michigany  That  any  commissioner  2dra&8tef*<S-'^ 
of  highways  be  and  is  hereby  authorized  to  administer  the  oath       ^ 
required  by  section  seventeen  of  chapter  twenty-four  of  the  Revised 
Statutes  of  one  thousand  eight  hundred  and  forty-six. 


Aa  Act  to  authorize  rapcrvisors  and  highway  commissioners  to  purchase  Nathiinlel 

Potter's  machine  for  improving  roads. 

[Approved  February  15^  1869.    Law$  qf  1859^  p.  1656.] 

(1251.)  Sectiok  1.  The  People  of  thfi  State  of  Michigan  enact,  puwhaseao- 
That  the  supervisors  and  highway  commissioners  of  each  organized 
township  be  and  they  are  hereby  authorized,  in  their  discretion,  to 
purchase,  at  the  expense  and  for  the  use  of  their  township,  one  of 
Kathaniel  Potter's  rut-scrapers,  or  machine  for  improving  roads, 
together  with  the  right  to  make  and  use  the  same  in  said  township. 

Sec.  2.  This  act  shall  take  immediate  eflFect. 

t  As  amended  by  Act  88  of  the  Laws  of  1871,  p.  8i. 

t  These  sections  added  by  Act  71  of  the  Laws  of  1860,  p.  117,  approved  and  took 
effBCt  March  80,  1860. 
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CHAPTER    XXVI. 


LAYING     OUT,    ALTERING,    AND     DISCONTINUING 

PUBLIC     ROADS. 


An  Act  relative  to  laying  oat,  altering,  and  discontlnniog  highways. 
[Approved  and  took  effect  March  15, 1861.    Laws  pf  1861,  p.  256.) 

ReuuTetoUy.       (1252.)  SECTION  1.  The  PcopU  of  the  State  of  Michigan  enact, 
townahipi"'      That  whenever  any  seven  or  more  freeholders  of  any  township 
shall  wish  to  have  a  highway  in  any  part  of  said  township,  not 
included  within  the  corporate  limits  of  any  city  or  village,  laid  out, 
altered,  or  discontinued,  they  may,  by  writing,  under  their  hands, 
make  application  to  the  commissioner  of  highways  of  the  town- 
ship for  that  purpose,  who  shall  thereupon  proceed  to  determine 
and  act  upon  such  application,  and  lay  out,  alter,  or  discontinue 
such  highway,  or  any  part  thereof,  as  hereinafter  provided ;  and 
Reiatire  to  lay-  whenever  any  five  or  more  freeholders  of  each  of  any  adjoining 
ffiebebreen^**  municipal  Corporations,  other  than  adjoining  townships,  shall  wish 
lages.*"  to  have  a  highway  or  any  boundary  line  between  such  corporations 

laid  out,  altered,  or  discontinued,  they  may,  in  like  manner,  make 
application  for  that  purpose  to  the  corporate  authorities  of  either 
of  such  municipal  corporations  having  by  law  jurisdiction  of  mat- 
ters pertaining  to  laying  out,  altering,  or  discontinuing  highways; 
and  upon  such  application  being  made,  the  officers  to  whom  it  was 
presented  shall  immediately  notify  the  like  officers  of  the  other 
corporations  interested,  of  the  time  and  place  when  and  where 
they  will  meet  such  officers  to  consider,  determine,  and  act  upon 
such  application,  which  time  shall  not  be  more  than  ten  days  from 
the  time  of  the  presentation  of  such  application ;  and  such  several 
corporate  authorities  shall  thereupon  proceed  jointly  to  consider, 
determine,  and  act  upon  such  application  as  hereinafter  directed; 
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and  the  dama^^es  which  shall  be  assessed  in  any  case  last  above  pro-  Damages  and 

^^  ^T  noil  flOB 

vided  for,  together  with  the  costs  and  expenses  of  the  proceedings, 
shall  be  paid  by  each  of  the  municipal  corporations  on  the  line 
between  which  such  highway  is  located,  in  proportion  to  the  bene- 
fit to  be  derived  therefrom  by  such  corporations,  and  the  same  shall 
be  levied  and  collected  in  the  same  manner  as  other  general 
expenses  of  such  corporation.    The  provisions  of  this  act  shall  Provisions  to 

*  -^  -^  extend  to  coon- 

extend  tcr  counties,  and  the  boards  of  supervisors  thereof  are  hereby  ties. 
empowered  to  make  such  rules  and-  regulations  as  may  be  neces- 
sary to -carry  out  those  provisions  of  this  act  applicable  to  county- 
line  roads :  Provided,  That  no  highway,  which  shall  have  been  in  use  ProTi»o. 
as  such  for  an  uninterrupted  period  of  ten  years,  shall  be  discon- 
tinued except  upon  the  unanimous   vote  of  all  the  oflBcers  or 
authorities  present  at  such  meeting,  approved  in  the  case  of  town- 
ship roads  by  the  township  board  or  ^boards :     Provided,  That  no  second  proviso. 
such  highway  shall  be  laid  out  through  any  orchard  which  had 
been  set  out  for  the  period  of  five  years  or  more,  without  the  con- 
sent of  the  owner  thereof:  And  provided  further,  That  no  second  Third  proriso. 
application  shall  be  made  within  twelve  months,  or  a  third  appli- 
cation  within  two  years,  for  that  purpose,  unless  twice  the  number 
of  freeholders  above  mentioned,  living  upon  the  line  of  such  high- 
way, shall  sign  such  application.  * 
(1253.)  Sec.  2.  Whenever  the  commissioners  of  highways  shall  nighwaycom- 

,,.,.  ,,  ,  ,.  ,1  J    mlssioners ; 

be  applied  to,  as  mentioned  m  the  precedmg  section,  to  lay  out,  duties  of. 
alter,  or  discontinue  any  highway,  they  shall,  within  five  days  there- 
after, issue  a  written  notice,  stating  the  object  of  such  application,  xoissocnotic*? 
and  appointing  a  time  and  place  of  meeting  of  the  board  of  com- 
missioners of  highways,  which  shall  be  served  by  said  commission-  To  serve  notice, 
ere,  or  one  of  them,  on  the  owners  or  occupants  of  lands  through 
which  it  is  proposed  to  lay  out,  alter,  or  discontinue  such  road, 
either  personally  or  by  a  copy  left  at  the. residence  of  said  owner  or 
occupant,  at  least  ten  days  before  the  time  of  said  meeting;  and  ^^  Jj^^^p^j^ 
no  person  shall  reside  upon  such  lands,  and  the  owner  thereof  shall  non-resident 
not  reside  in  the  township,  no  other  service  of  said  notice  shall  be 
required  than  by  posting  up  the  same  in  three  public  places  in  the 
township  ten  days  before  the  time  of  meeting.' 
(1254.)    Sec.    3.    The  commissioners  shall  meet  at  the  time  Dutyofoommis. 

sioners. 

appointed,  as  provided  in  the  last  preceding  section,  and  proceed 
to  view  the  premises  described  in  said  application  and  notice,  and 
ascertain  and  determine  the  necessity  of  laying  out  and  altering 

• 

1  Aa  amended  by  Act  186  of  the  Lavrs  of  1871,  p.  918,  approyed  April  17, 1871. 
*Aa  amended  by  Act  11  of  tbeLawi  of  1871,  p.  14,  approved  Fe^mary  15, 1871. 
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or  discontinuing  such  highway,  and  justly  and  impartially  appraise 
the  damage  thereon,  if  any  is  claimed,  and  shall,  within  five  days 
thereafter,  make  a  retarn  of  their  doings,  in  writing,  signed  by 
them,  which  return  shall  state  their  action  in  regard  to  such  appli- 
cation, and  their  award  of  damages,  if  any,  and  to  whom  payable, 
AwMdof  dam-  if  kuowu ;  and  such  return  shall  be  filed  in  the  office  of  the  town- 
*****  ship  clerk,  with  the  application  for  such  highway  and  copy  of 

ProTiio.  notice  attached  thereto :  Provided,   That  they  may  adjourn  from 

time  to  time,  in  their  discretion,  not  to  exceed  twenty  days  firom 
'the  time  of  first  meeting,  and  shall  make  their  returns  to  the  town- 
ship clerk  within  five  days  from  the  time  of  last  meeting. ' 
Proeeedingsu       (1265.)  Sbc,  4,  Upou  laying  out,  altering,  or  discontinuing  a 
awptoe?**^^'  highway  on  the  line  between  adjoining  townships,  or  upon  deter- 
mining what  part  of  such  highway  shall  be  made  and  repaired  by 
each  township,  the  commissioners  of  such  adjoining   townships 
shall  act  jointly ;  and  application  may  be  made  to  the  commission- 
ers of  either  township,  who  shall  notify  the  commissioners  of  the 
adjoining  township  of  the  time  and  place  of  meeting;   and  said 
commissioners  of  adjoining  tow;iships  shall  proceed  as  before  pro- 
vided, and  their  return  shall  be  filed  in  the  office  of  the  township 
clerk  of  each  township,  and  each  township  shall  have  all  the  rights, 
and  be  subject  fo  all  the  liabilities,  in  relation  to  the  part  of  such 
highway  to  be  made  and  repaired  by  such  township,  as  if  the  same 
was  located  wholly  in  such  township. 
Width  of  pnbUo      (1256.)  Sec.  5.  Public  roads  to  be  laid  out  according  to  the  pro- 
visions of  this  act,  shall  not  be  less  than  four  rods  wide,  except  in 
cities  or  villages,  where  the  commissioners,  or  other  proper  author- 
ities, may  otherwise  determine.    Private  roads  shall  not  be  less  than 
PriTtte  roads,     one  rod  in  width ;  and  upon  application  of  any  person  or  persons 
wishing  the  same,  the  commissioners,  or  other  proper  authoritiee, 
shall  have  power  to  lay    out^  alter,  or  discontinue  such  roads, 
according  to  the  provisions  of  this  act,  except  section  onis  hereof: 
TnriBo.  And  provided.  That  all  the  expenses  and  damages  arising  there- 

from shall  be  paid  by  the  person  or  persons  making  application 
therefor. 
Things  to  be  (1257.)  Sec.  6.  If  any  discontinued  highway  shall  be  upon 
esoeiMeofdMn-a  tract  of  land  through  which  a  new  highway  shall  be  laid  out, 
the  same  may  be  taken  into  consideration  in  estimating  the 
damages  sustained  by  the  owners ;  and,  in  like  manner,  the  bene- 
fits accraing  to  owners  of  lands  by  reason  of  laying  out  or  alter- 
ing any  highway,  shall  be  taken  into  consideration. 


1  Aa  amended  bj  Act  128  of  the  Laws  of  1867«  p.  171,  approved  MarcbST,  1M7. 
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(1258.)  Sec.  7.  All  highways  heretofore  regularly  laid  out  and  Existing  high- 
dstablished  in  pursuance  of  existing  laws,  are  hereby  declared  to 
be  legal  highways,  subject  to  alteration  or  discontinuance  the  same 
AS  other  highways ;  and  the  commissioners  shall  have  power  to  lay 
oat  and  establish  highways  on  section  lines,  through  unenclosed 
lluids,  according  to  the  provisions  of  this  act,  without  the  applica* 
tion  therefor  provided  in  section  one  of  this  act. 

(1259.)  Sec.  8.  Whenever  a  highway  shall  be  laid  out  or  altered,  Surrey, 
the  commissioners  shall,  if  they  shall  deem  the  same  necessary, 
cause  an  accurate  survey  to  be  made  of  the  line  of  said  road,  and 
shall  file  the  minutes  of  such  survey  in  the  office  of  the  township 
clerk  of  the  township  in  which  such  road  is  situated;  and  theLineof  surey 
premises  belonging  to  any  highway  shall  be  a  parcel  of  land  not  of  road!  ^^  *' 
less  than  two  rods  wide  on  each  side  of  the  line  of  said  survey, 
or  each  side  of  any  section  line  on  trhich  any  highway  shall  be 

« 

atablished. 

(1260.)  Sec.  9.  It  shall  be  the  duty  of  the  township  clerk  to  Record  to  b* 
record,  in  a  book  to  be  kept  by  him  for  that  purpose,  all  papers  ihfpc5rk7°' 
filed  in  his  office  relating  to  laying  out,  altering,  or  discontinuing 
roads,  as  provided  in  this  act 

(1261.)  Sec.  10.  Whenever  any  owner  or  owners  of  land  shall  oma  for  high- 
give  the  same,  or  any  part  thereof,  to  the  township,  for  highway  how  made:     * 
purposes,  such  owner  or  owners  shall  make  a  statement,  in  writ- 
ing, signed  by  him  or  them  to  that  effect,  and  the  same  shall  be 
filed  in  the  office  of  the  township  clerk;  and  if  a  road  shall  be 
opened  and  worked  thereon,  within  four  years  thereafter,  the  per- 
son or  persons  signing  such  statement,  or  those  claiming  under 
him  or  them,  shall  be  precluded  from  having  any  action  to  recover  Effect 
possession  of  said  land  or  compensation  therefor,  so  long  as  the 
same  shall  be  used  for  highway  purposes. 

(1262.)  Sec.  11.  Any  person  who  shall  conceive  himself  aggrieved  Appeals  to 
by  any  determination  of  the  commissioners  as  to  the  necessity  of   ^°*  ^ 
laying  out,  altering,  or  discontinuing  such  highways,  or  in  their 
award  of  damages,  may,  within  ten  days  after  such  determination, 
appeal  therefrom  to  the  township  board  of  said  township,  or  in 
case  of  a  road  on  the  line  of  townships,  where  the  determination 
shall  have  been  made  by  the  commissioners  of  adjoining  townships, 
to  the  township  boards  of  such  adjoining  townships:  Frovidedy  proriao. 
That  auy  commissioner  who  may  be  a  member  of  the  township 
board  shall  not  act  on  such  appeal. 

(1263.)  Sec.  12.  Every  such  appeal  shall  be  in  writing,  signed  Proceedings  on 
by  the  appellant,  and  addressed  to  the  township  board  or  boards,  *^ 
.   56 
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fibaUbe  in  writ 
ing. 


Costo. 


Proceedings  in 
cities  and  vU- 
ages. 
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as  the  case  may  be,  and  filed  with  the  township  clerk,  who  shall, 
as  soon  as  may  be,  after  the  time  limited  for  taking  appeals  shall 
have  expired,  call  a  meeting  of  the  township  board  or  boards,  ten 
days'  notice  of  whicli  shall  be  given  by  said  township  clerk  to  the 
appellant  and  one  or  more  of  said  commissioners  from  whose 
determination  the  appeal  was  taken.  Such  notice  shall  be  in  writ- 
ing, and  shall  state  the  time  and  place  of  meeting,  and  a  copy  shall 
be  delivered  to  said  appellant  and  commissioner,  or  left  at  their 
respective  places  of  residence, 

(1864.)  Sec.  13.  The  said  township  board  or  boards  shall  pro- 
ceed, at  the  time  and  place  specified  in  the  notice,  to  hear  the 
proofs  and  allegations  of  the  parties  in  respect  to  the  necessity  of 
laying  out,  altering,  or  discontinuing  such  highway,  or  the  award 
of  damages,  and  their  decision  shall  be  conclusive  and  final.  Such 
decision  shall  be  reduced  to  writing,  and  signed  by  the  board^or 
boards  making  the  same,  and  filed  in  the  office  of  the  township 
clerk:  Providedy  That  if  the  decision,* appraisal,  and  award  of 
the  commissioner  &om  which  the  appeal  is  taken,  be  confirmed,  or 
if  the  award  of  damages  shall  be  diminished,  then  in  either  case 
the  appellant  shall  pay  the  whole  amount  of  costs  of  such  appeal, 
said  costs  to  be  ascertained  and  determined  by  said  board  or  boards 
and  deducted  from  the  amount  of  damages  awarded.  * 

(1265.)  Sec.  14.  In  cities  and  villages  application  may  be  made 
by  ten  freeholders,  as  provided  in  section  one  of  this  act,  to  the 
corporate  authorities  of  such  city  or  village,  and  sudh  corporate 
authorities  shall  have  power,  upon  such  application,  to  lay  out 
and  establish,  open,  alter,  or  discontinue  such  streets,  commons, 
lanes,  alleys,  sidewalks,  highways,  water-counts,  and  bridges,  as 
may  be  necessary  for  the  public  convenience ;  and  such  corporate 
authorities  shall  be  governed  by  the  regulations  that  are  required 
in  this  act  to  be  observed  by  the  commissioners  of  highways  and 
township  clerk,  except  as  to  appeal ;  and  the  city  or  village  clerk 
or  recorder  shall  discharge  the  like  duties  as  are  imposed  upon 
the  township  clerk  by  the  provisions  of  this  act :  Provided,  That 
this  act  shall  not  be  construed  to  change  the  manner  of  opening 
such  roads,  streets,  alleys,  lanes,  commons,  highways,  bridges, 
or  water-courses,  as  now  provided  for  in  the  charter  of  any 
incorporated  city  or  village. 

(1266.)  Sec.  15.  The  damage  or  compensation  awarded  by  the 

*  commissioners  of  highways,  township  board,  or  city  or  village 

authorities,  shall  be  assessed,  levied,  and  collected  upon  the  taxable 


1  As  amended  by  Act  SOS  of  the  Lawe^f  ISCS,  p.  6r4«  approved  Ifareh  21,  1866. 
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property  of  such  township,  city,  or  village,  in  the  same  manner  as 
other  taxes  are  levied  and  collected. 
(1267.)  Sec.  16.  When  the  damage  or  compensation  aforesaid  Kemovai  of 

f^n  AAA  *     llO^V 

shall  have  been  paid  or  tendered  to  the  persons  entitled  thereto,  or  effectei. 
fm  order  on  the  treasurer  of  the  proper  township,  city,  or  village, 
for  the  amount  of  such  damages,  shall  have  been  executed  and 
delivered  or  tendered  to  such  person  or  persons,  said  commission-  - 
ere  of  highways  of  any  township,  village  or  city  authorities  of  any 
city  or  village,  shall  then  give  notice  to  the  owner  or  occupant  of 
the  land  through  which  any  such  highway,  street,  lane,  alley,  or 
common  shall  have  been  laid  out,  altered,  or  established,  and 
require  him,  within  such  time  as  they  shall  deem  reasonable,  not 
leas  than  sixty  days  after  giving  such  notice,  to  remove  his  fence 
or  fences ;  and  in  case  such  owner  or  occupant  shall  neglect  or 
refuse  to  remove  his  fence  or  fences  within  the  time  specified  in 
sach  notice,  the  said  commissioners,  or  city  or  village  authorities, 
shall  have  full  power,  and  it  shall  be  their  duty,  to  enter,  with  such 
aid  and  assistance  as  shall  be  necessary,  upon  the  premises,  and 
remove  such  fence  or  fences,  and  open  such  highway,  street,  lane, 
alley,  or  common  without  delay,  after  the  time  Specified  in  such 
notice  shall  have  expired :  Provided,  That  in  townships  no  per-  Proviso, 
son  shall  be  required  to  remove  his  fence  or  fences  between  the 
first  day  of  April  and  the  first  day  of  November. 
(1268.)  Sec.  17.  Every  public  highway  already  laid  out  or  here-  when  highways 

sh&ll  C6ftB6  to  DA 

after  to  be  laid  out,  no  part  of  which  shall  have  been  opened  and  roads. 

worked  within  four  years  after  the  time  of  its  being  so  laid  out, 

shall  cease  to  be  a  road  for  any  purpose  whatever.    And  all  public  vnien  hijhways 

highways  now  in  use  and  duly  recorded,  and  all  roads  not  recorded  legai  highways. 

which  have  been  used  ten  years  or  more,  or  which  may  hereafter 

be  laid  out  and  not  recorded,  and  which  shall  have  been  used  ten 

yeare  or  more,  shall  be  deemed  public  highways,  subject  to  be 

dtered  or  discontinued,  according  to  the  provisions  of  this  act. 

(1269.)  Sec.  18.  It  shall  be  thadutyof  the  several  commission-  Estimated  ex- 
era  of  highways  of  the  several  townships  to  cause  a  statement  to  be  aDd^rida^. 
presented  at  the  annual  township  meeting  of  the  improvements  Lwnship  meet- 
necessary  to  be  made  in  the  roads  and  bridges  in  such  townships 

« 

for  the  ensuing  year,  and  an  estimate  of  the  probable  expense 
thereof,  beyond  what  the  labor  to  bo  assessed  for  that  year  will 
accomplish ;  and  such  meeting  may  vote  for  the  raising  of  a  sum  Tax  may  bo 
not  exceeding  one-half  of  one  per  cent  upon  the  aggregate  valua- 
tion of  the  property  in  the  township,  according  to  the  assessment 
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roll  of  the  preceding  year;   and  the  sum  so  Toted  shall  be  levied 
and  collected  in  the  same  manner  as  other  township  expensed. 
Aotr«p«iM.         (1270.)  Sec.  19.  Act  number  thirteen  of  the  Session  Laws  of 
eighteen  hundred  and  fifty-eight,  relative  to  laying  out,  altering, 
and  discontinuing  highways,  approved  February  third,  eighteen 
hundred  and  fifty-eight,  and  all  acts  or  parts  of  acts  contravening 
*    the  provisions  of  this  act,  are  hereby  repealed. 
Ssc.  20.  This  act  shall  take  immediate  effect. 


An  Act  to  provide  for  laying  out  and  establishing  all  State  and  Territoritl  roads  hereto- 
fore laid  out  or  to  be  hereafter  located  within  this  State,  i 

[Approved  May  16,  181*6.    Took  effect  Junt  15,  l&UB.    Lawk  of  tBlS^  p.  tiO.] 

Powers  of  board     (1271.)   Sectiok  1.  Be  it  enacted  hy  the  Senate  and  House  of 
ih2?  respecrto  Representatives  of  the  State  of  Michigany  That  the  board  of  super- 
15  Mich.  847.      visors  of  the  several  counties  within  this  State  are  hereby  author- 
ized and  empowered  to  cause  to  be  laid  out,  established,  altered, 
discontinued,  or  opened,  all  State  and  territorial  roads  heretofore 
or  now  laid  out  or  hereafter  to  be  laid  through  or  within  their 
respective  counties,  whenever  they  may  deem  it  for  the  interest  of 
the  public. 
sSiws^^fhiih-     (^^''^•)  Sec.  2.  Whenever  the  board  of  supervisors  of  any  oooaty 
stoteroadstobe  *^  petitioned  to  by  at  least  twelve  freeholders  of  each  of  the 
Sted^rSeed-*  ^^^^^^hips  through  which  any  such  road  or  roads  may  pass,  they 

Ingt  of  super- 
Tisors  thereon. 


oatea;proeeea-  *  w  ^  .^  »       -         » 

liSrstifereS"  ^^9  upou  such  petition,  authorize  the  commissioners  of  high- 
loMichw'*  ways  of  such  townships  to  cause  the  line  of  said  road  or  roads 
wtthin  their  respective  townships  to  be  surveyed  and  located 
therein,  and  such  commissioners  shall  report  such  survey  and 
location  to  the  board  of  supervisors  of  their  county,  and  upon 
examination  of  said  survey  and  report^  said  board  may  declare 
such  road  or  roads  duly  laid  out,  established,  discontinued,  opened, 
or  altered,  as  the  case  may  be :  Providedy  That  said  board  shall 
deem  the  laying  out,  establishing,  altering,  discontinuing,  or  open- 
ing said  road  or  roads  for  the  interest  of  the  public. 
Township  cleric      (1273.)  Sec.  3.  Whenever  said  road  or  roads  shall  be  surveyed, 

to  be  famished 

with  minntes.  laid  out,  altered,  or  established,  under  the  provisions  of  this  act, 
it  shall  be  the  duty  of  the  board  of  supervisors  to  whom  such 
petition  and  report  may  have  been  made  as  aforesaid,  to  notify  and 
require  the  commissioners  of  highways  of  the  several  townships 
through  which  said  road  or  roads  may  pass,  to  furnish  the  several 

1  Ae  amended  by  Act  72  of  1848,  p.  74.  For  general  proviiiona  respecting  Territorial  roads, 
see  BeTision  of  1827,  p.  408 ;  Laws  of  1880,  p.  7 ;  Beviston  of  1888,  pp.  178, 174 ;  Laws  of  1884, 
pp.  91,  M. 
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towDship  clerks  of  such  townships  the  minutes  of  all  suryeys 
within  their  respective  townships,  and  the  same  shall  be  recorded 
by  said  clerks  in  the  same  manner  that  township  roads  are 
recorded. 

(1274.)  Sec.  4.  Any  person  feeling  himself  aggrijeved  by  the  How  m^j^ 
laying  out,  altering,  discontinuing,  or  opening  of  any  road  or 
roads,  may  have  his  damages  appraised,  and  obtain  the  same,  in  the 
same  manner  and  under  the  restrictions  made  and  provided  rela- 
tive to  township  roads. 

(1275.)  Sec.  5.  In  laying  out,  discontinuing,  establishing,  alter-  conotieB  to  be 

,  ..  Tiii  ••  i»i.-i_»i.     i.i_     li*blo  for  dftm- 

ing,  or  opening  any  road  under  the  provisions  of  this  act,  the  ages  and  ox- 
counties  through  which  said  road  or  roads  may  pass  shall  be  liable  p®°'®*' 
for  all  damages  or  expenses  incurred,  in  the  same  manner  as  is 
provided  fo/layiug  out  township  roads. 


An  Act  to  define  the  powers  and  duties  of  highway  oommiBsionen,  in  oertaiD  caaes. 

/ 

[Approved  April  5,  1869.    Laws  qf  1869,  p.  SS6.}  ' 

Segtiois^  1.  The  People  of  the  State  of  Michigan  enacts  That  soction  amended 
section  one  of  act  number  one  hundred  and  sixty-eight  of  the 
Session  Laws  of  eighteen  hundred  and  sixty-nine,  entitled  "An 
ictto  define  the  powers  and  duties  of  highway  commissioners,  in 
oerlain  cases,''  be  and  the  same  is  hereby  amended  so  as  to  read  as 
MIows: 

(1276.)  SBcnoK  1.  That  in  any  case  where  the  Legislature  has,  proceedhiM 
Of  diall  grant  power  to  a  board  of  special  commissioners  to  lay  out  ^mmi^^iers 
any  road,  and  said  commissioners  shall  not,  for  the  term  of  one  road.    ^  ^^ 
year  or  more  after  the  time  of  such  appointment,  have  laid  out 
and  proceeded  to  open  said  road,  it  shall  belawftil  for  the  highway  Highway  com- 
oommisaioners  of  the  townships  of  this  .State  to  proceed  to  lay  SjfJut^'*  *** 
out  and  open  highways  on  any  such  grounds,  in  the  same  manner 
as  if  no  special  commissioners  had  been  authorized :  Provided,  proTiso. 
Tkat  this  act  shall  not  affect  or  be  construed  to  legalize  in  any 
Bttnner  any  action  or  proceeding  done  or  performed  by  the  high- 
way commissioners  prior  to  the  passage  of  the  act  of  which  this 
act  is  amendatory.  ^ 

(1277.)  Seo.  2.  It  shall  be  lawful,  and  it  is  hereby  made  the  duty  Highway  eom- 
rf  the  highway  commissioners  in  this  State,  to  draw  all  orders  on  draw^oMo'^on 
tta  township  treasurer^or  any  moneys  that  may  become  payable    ^"^      "*'^* 
on  aoGount  of  any  contract  let,  or  any  award  made  by  them,  in 
pursoance  of  the  general  highway  laws. 

lAs  amended  by  Act  60  of  the  Laws  of  1871,  p.  60,  approved  and  took  c£>oi  March  89, 

18T1.  I 
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Contents  of. 


An  Act  to  provide  for  laying  <mt  and  establishing  highways  on  lines  dividing  this  from 

-    other  States. 

[Approved  March  15y  1861,    Law$  cf  186U  P-  ^^  ] 

(1278.)  Section  1.  The  People  of  the  State  of  Michigan  enact. 
That  the  commissioners  of  highways  of  any  township  of  this 
Statej  lying  along  the  line  of  any  olher  State,  shall,  upon  a  peti- 
tion of  twelve  or  more  freeholders,  as  is  provided  for  in  other  cases 
for  laying  out  highways  in  this  State,  have  power  and  it  shall  be 
their  duty  to  meet  with  any  officer  or  officers  of  such  adjoining 
States,  entrusted  with  the  power  of  laying  out  or  discontinuing 
highways,  as  may  be.  required  on  said  State  line,  and  shall  have 
power  to  lay  a  highway  of  any  width  which,  added  to  the  width 
on  the  other  side  of  such  State  line,  shall  make  a  highway  which 
shall  not  exceed  four  rods  nor  be  less  than  three  rods  in  width,  to  be 
surveyed,  examined,  and  recorded  as  other  highways  on  lines 
between  townships  of  this  State. 

\ 

An  Act  to  authorize  the  cities,  townships,  and  incorporated  villages  of  the  State  of 
Michigan  to  aid  in  the  constmction  and  maintenance  of  wagon,  gravel,  cobble-stone, 
pounded  stone,  and  plank  roads. 

[Lawi  qf  1867^  p.  118.] 

• 

(1279.)  Section  1.  The  People  of  the  State  of  Michigan  enaqf. 
That  it  shall  be  lawful  for  the  several  townships,  cities,  and  incor- 
porated'  villages  of  this  State  to  aid  in  the  construction  and 
maintenance  of  any  wagon,  gravel,  cobble-stone,  pounded  stone, 
or  plank  road  or  roads, 'leading  to,  from,  or  through  any  county, 
township,  city,  or  incorporated  village  granting  such  aid,  or  to, 
from,  into,  or  through  any  adjoining  county,  township,  city,  or 
incorporated  village :  Provided,  Such  aid,  when  granted  by  a  city, 
township,  or  incorporated  village,  shall  not  exceed  one  per  cent 
of  the  assessed  value  of  the  property  therein,  to  any  one  road,  in 
any  one  year,  when  such  aid  shall  be  raised  by  tax,  or  three  per 
cent  in  the  aggregate  when  raised  by  loan.  The  aid  by  this  act 
authorized  may  be  granted  by  issuing  the  bonds  or  other  securities 
of  such  municipality,  by  borrowing  money,  or  by  levying  taxes. 

(1280.)  Sec.  2.  Whenever  twenty  or  more  freeholders  of  any 
city,  township,  or  incorporated  village  shall  make  request  in 
writing,  addressed  to  the  common  council,'township  board,  or  vil- 
lage board  of  trustees,  as  the  case  may  be,  and  present  the  same  to 
the  clerk  thereof,  therein  specifying  .the  kind  of  a  road  proposed  to 
be  constructed,  the  amount  of  aid  to  be  granted  by  that  city, 
township,  or  village,  the  manner  of  raising  the  amount,  the  mode 
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and  terms  of  granting  such  aid,  and  termsof  any  bonds  or  other 
securities,  if  any,  to  be  issued,  together  with  such  general  descrip- 
tion of  the  road,  the  construction  of  which  it  is  proposed  to  aid,  as 
will  advise  the  people  of  that  city,  township,  or  village,  of  the 
route  and  termini  thereof,  it  shall  be  the  duty  of  such  clerk  to  call  Notice  of  meet- 
a  meeting  of  the  electors  of  such  municipality,  by  posting  written 
or  printed  notices  thereof  in  the  same  places  as  is  required  by  law 
for  annual  township,  city,  or  charter  elections,  as  the  case  may  be ; 
and  also  to  post  with  each  of  such  notices  a  copy  of  the  request  Time  of. 
upon  which  the  meeting  Wite  called,  and  by  causing  such  notice 
and  request  to  be  pilblished  in  some  newspaper  published  in  such 
munieipalily,  if  any  there  be,  and  if  not,  then  in  some  newspaper 
pubhshed  in  the  county,  if  any  there  be,  in  which  notice  the  day 
of  the  month'  for  such  meeting  shall  be  named,  and  the  hour  of 
ten  O'clock  in  the  forenoon.    On  the  day  fixed  for  such  meeting.  Hours  for  pous 
the  polls  shall  be  opened  at  said  hour,  and  be  held  and  conducted  cioee^***"    ^ 
as  at  annual  city,  township,  or  charter  elections,  until  the  hour  of 
four  o'clock  in  the  afternoon,  and  the  same  officers  shall  act  in 
receiving,  canvassing,  and   certifying  the   votes  given;    aAd  the 
result  of  the  ballotings  at  such  meeting  shall  be  certified,  filed, 
and  recorded,  as  is  by  law  required  in  reference  to  the  results  of 
such  annual  elections,  so  far  as  is  appliiable.    The  question  sub-  The  question, 
mitted  to  the  meeting  shall  be  the  same  as  contained  in  the  request 
and  call  for  the  meeting,  and  those  who  vote  in  the  aflBrmative, 
shall  vote  a  ballot  on  which  is  written  or  printed  the  words,  "  Aid  FonnofbaUot 
for  constructing  road — Yes ; ''  and  those  who  vote  in  the  negative 
shall  vote  a  ballot  on  which  is  written  or  printed  the  words,  "Aid 
for  constructing  road — No." 

(1281.)  Sec.  3.  Whenever  it  shall  be  determined  by  a  majority  on  decision  of 
of  the  qualified  electors  of  any  such  township,  city,  or  village,  vot-  ™^'^^* 
ing  at  any  such  meeting,  to  aid  in  the  construction  of  a  road,  it 
shall  be  the  duty  of  the  supervisor  and  clerk  of  the  township,  the 
mayor  and  clerk  of  the  city,  and  the  president  and  clerk  of  the 
incorporated  village,  as  the  case  may  be,  to  execute  bonds  or  other  Bonds  may  bo 
securities,  to  borrow  money,  according  as  shall  have  been  stated  in 
the  request  for  such  meeting ;  or  in  case  a  tax  was  voted  to  be  Tax  leried. 
levied,  it  shall  be  the  duty  of  the  proper  officers  of  the  township, 
city,  or  village  to  add  such  tax  to  the  tax  roll  in  due  season  for 
collecting  the  same  in  the  year  in  which  it  was  ordered  to  be 
levied,  and  as  contemplated  by  said  request  and  vote ;  and  it  shall  How  paid., 
also  be  the  duty  of  the  proper  officers  to  issue  such  bonds  or 
securities,  to  pay  'over  moneys  borrowed  or  levied  and  collected, 
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Tftx  levied  to 

K\j  bonds  and 
terest. 


RroTlBo. 


Daty  of  clerk. 


according  to  and  in  pursuance  of  the  terms  specified  and  contem- 
plated by  such  written  request  and  vote,  and  not  otherwise. 

(1282.)  Sec.  4.  The  township  board  of  any  township,  and  the 
proper  oflScers  or  board  of  any  city  or  incorporated  village,  shaU 
have  power,  and  it  shall  be  their  duty,  to  raise  by  tax  such  sum  or 
sums  as  shall  be  sufiScient,  from  time  to  time,  to  pay  principal  and 
interest  of  any  bonds  or  other  obligations  of  the  municipality, 
issued  or  created  under  the  provisions  of  this  act,  as  often  as  they 
come  due :  Provided,  That  no  such .  bonds  or  other  obligations 
shall  be  sold  for  less  than  par;  and  such  bonds  or  other  obligations 
shall  ^ar  such  rate  of  interest,  not  exceeding  ten  per  cent,  as 
shall  have  been  named  in  the  request  made  for  such  aid. 

(1283.)  Sec.  5.  It  shall  be  the  duty  of  the  clerk  whose  duty  it  is 
to  post  or  cause  to  be  posted  and  published  the  notices  and  copies 
of  the  request  aforesaid,  to  make,  or  procure  to  be  made,  affidavits 
of  such  posting  or  publishing,  and  file  the  same,  together  with  the 
original  request  for  the  meeting,  in  his  office,  and  to  record  such 
request  and  affidavits  in  the  proper  records  of  such  township,  city, 
or  village.  In  case  of  the  qualified  inspectors  of  election  of  any 
city,  township,  or  village  not  attending  at  the  place  of  holding 
such  poll  within  one  hour  from  the  time  fixed  for  the  poll  to  be 
opened,  those  of  the  electors  present  may  nominate  and,  vim  voce 
appoint,  one  or  more  persons  to  act  as  inspectors ;  and  thereupon, 
the  person  or  persons  so  appointed  shall  be  authorized  to  discbaifia 
the  duties  of  inspectors  of  election  in  all  things  concerning  the 
votes  polled  at  such  meeting,  and  in  certifying  the  result  thereof. 
The  certificate  of  the  result  of  the  voting  shall  state  who,  if  any 
one,  was  appointed  inspector,  and  officiated  ;  and  such  certificate, 
and  the  record  thereof,  shall  be  evidence  of  the  non-attendance  of 
the  qualified  inspectors  of  elections,  and  of  the  appointment  and 
authority  of  the  persons  so  certifying  to  act  as  inspectors. 

(1284.)  Sec.  6.  The  aid  voted  under  the  provisions  of  this  act 
[shall]  be  expended  under  the  direction  of  the  common  council  of 
the  city,  the  board  of  trustees  of  the  village,  or  town  board  of  the 
township  voting  such  aid. 

Sec.  7.  This  act  shall  take  immediate  effect. 


Absence  of  in- 
spectors. 


WbosbaUftct 


Aid,  how  ex- 
pended. 


[Passed  the  Senate  March  fourteenth,  eighteen  hundred  and  sixty-seven,  and 
ordered  to  take  immediate  effect.  Returned  to  the  Senate  Mux^  twen^- 
third,  eighteen  hundred  and  sixty-seven,  without  the  approval  of  theOovernor, 
with  his  objections  thereto,  and  reconsidered.  Passed  March  twenty-third, 
eighteen  hundred  and  sixty-seven,  by  a  vote  of  two-thirds  of  all  the  Senaton 
elect,  the  objections  of  the  Qovernor  to  the  contrary  notwithstanding. 

THOS.  H.  GLENN,  Secretary  BenaU,] 
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[Passed  the  House  March  twenty-first,  eighteen  hundred  and  sixty-seven, 
and  ordered  to  take  immediate  effect. .  Received  again  from  the  Senate 
March  twenty-third,  eighteen  hundred  and  sixty-seven,  with  the  objections  of 
the  Governor  thereto,  and  reconsidered.  Passed  March  twenty-third,  eighteen 
hmidred  and  sixty-seven,  by  a  vote  of  two-thirds  of  all  the  members  elect, 
the  objections  of  the  Governor  to  the  contrary  notwithstanding. 

N.  B.  JONES,  Clerk  House  Bepresentatifes.] 


Ao  ict  to  Kcure  oniformlty  In  the  Burveys,  fleld-notefl,  diagrams,  and  recorda  of  State 
roadf ;  to  require  copiea  to  be  made«  filed,  and  kept,  and  to  provide  for  the  payment  of 
ail  necessary  ezpensea  attending  the  same. 

[  Approved  April  5, 1869.    Lawt  of  1869,  p.  908.  ] 

(1285.)  Section  1.  2'he  People  of  the  State  of  Michigan  enacts  Duty  of  locai 

_,  J.  */  ,/  %/  commissioner, 

That  in  surveying  and  locating  State  roads  hereafter  to  be  sur- or  other  person 

having  cnaige 

yeyed  and  located,  it  shall  be  the  duty  of  the  local  commissioner,  or  of  the  survey  or 

•^  •'  Stateroads. 

Other  person  or  persons  having  charge  of  the  same,  to  cause  the 

sarvey  to  be  made  on  the  center  line  of  the  road  to  be  located,  all 

the  termini  and  angles  to  be  established  with  proper  monuments, 

or  by  noting  bearing  trees,  the  course  from  angle  to  angle  to  be 

accurately  given  in  degrees  and  minutes,  and  the  distance  from 

one  angle  to  another  to  be  measured  and  stated  in  chains  and  links. 

Wherever  the  line  of  survey  crosses  a  section  line,  the  point  of  / 

crossing  shall  be  described  by  giving  the  distance  of  such  crossing 

from  a  section,  quarter  section,  or  meander  corner.    The  magnetic 

Tariation  of  the  needle  shall  be  stated.    The  field  notes  shall  also  pieid  notes: 

show  the  character  of  the  country  on  the  line  of  said  survey,  by  bemadeT*  *'**" 

describing  the  timber,  soil,  and  general  surface  of  the  ground,  and 

shall  give  the  width  of  all  streams  at  the  point  where  said  road  line 

crosses.    Said  field  notes  shall  be  made  on  separate  sheets^  one 

sheet  for  each' township  through  which  such  road  is  in  whole  or  in 

part  loeated ;   said  sheets  to  be  twelve  inches  square,  exclusive  of 

the  necessary  margin. 

(1286.)  Sec.  2.  The  surveyor  or  the  person  having  charge  of  the  Howdia«ram 
survey  shall  make  or  cause  to  be  made  a  diagram  or  map,  upon  the  SS™?*^ 
scale  and  in  the  form  of  the  usual  government  snrvey  plats^  being 
a  scale  of  two  inches  to  the  mile ;  and  all  of  said  road  which  may 
lie  in  a  given  township,  as  shown  by  the  goyernment  surveys,  shall 
be  delineated  on  one  plat  or  sheet  of  substantial  paper  or  map 
muslin,  so  as  to  show  all  the  section  and  quarter-section  lines^  all 
streams  at  the  point  of  crossing,  and  the  exact  line  of  the  road. 
There  shall  also  be  shown,  by  appropriate  designs,  all  improved 
&nns  or  cleared  land^  all  swamps,  marshes,  and  high  hills  on  the 
line  of  said  road;   and  each  sheet  or  plat  shall  show  the  number 
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Copy  of  field 
notM  and  dl«- 
gmn  to  bo  filed 
with  register  of 
deeds. 


When  copy  to  be 
filed  In  8tato 
offices. 


Expenses  of 
surrey;  bow 
paid. 


Duty  of  board 
of  supervisors. 


and  range  of  the  towoship  which  it  represents,  it  being  the  design 
to  have  said  plats  and  field  notes  in  proper  form  to  be  bound  in 
book  style. 

(1287.)  Sec.  3.  One  copy  of  sach  field  notes  and  diagram  shall 
be  filed  with  the  r^'ster  of  deeds  of  any  county  in  which  the  said 
road  may  be  located,  so  far  as  the  same  may  lie  in  such  county ; 
and  the  said  registers  with  whom  any  such  copies  may  be  filed 
shall  carefully  preserve  all  files  in  proper  order  in  his  said  offioe, 
and  deliver  the  same  to  his  successor  in  oflBce.  In  all  cases  where 
said  roads  are  State  swamp  land  roads,  there  shall  also  be  one  such 
copy  filed  in  the  oflBce  of  the  Swamp  Land  Road  Commissioner,  at 
Lansing ;  and  for  all  other  State  roads  there  shall  be  one  sach 
copy  filed  in  the  office  of  the  Secretary  of  State,  at  Lansing. 

(1288.)  Sec.  4.  All  necessary  expenses  for  making  surveys,  field 
notes,  and  diagrams  of  such  State  roads,  and  the  copies  required 
by  section  three  of  this  act,  shall  be  paid  by  the  several  counties, 
so  far  as  the  same  shall  run  through  any  territory  properly  charge- 
able to  said  county;  and  it  is  hereby  made  the  duty  of  the  several 
boards  of  supervisors  of  any  of  the  counties  of  this  State  through 
which  any  State  road  may  be  located,  to  audit  and  pay  all  neces- 
sary expenses  of  the  surveys,  field-notes,  diagrams,  and  copies 
provided  for  in  this  act. 


CHAPTER  XXVII. 


THE    OBSTRUCTION    OF    HIGHWAYS,    ENCROACHM  E  NT'S 

THBREON,    AND    PENALTIES. 


Obstniotlon  of 
highwsy,  «tc. 


Chaptvr  twenty' -six  of  Revised  Statutes  of  lUG. 

(1289.)  Section  1.  Whoever  sball  willfully  obstruct  any  high- 
way or  navigable  river,  or  fill  up  or  place  any  obstructions  in  any 
ditch  constructed  for  draining  the  water  from  any  highway,  shall 
ForwtuM.        forfeit,  for  every  such  oflTense,  a  sum  not  exceeding  twenty-five  dol- 
Dow  r«ooTor«d.  lars,  to  1)0  recovered  in  an  action  of  trespass  before  any  justice  of 
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the  peace  of  the  county;  or  the  collection  of  such  penalty  may  be  15  Mich.  54. 
made  in  accordance  with  any  other  law  for  that  purpose,  in  case  »  Doaio,  m. 
the  said  action  of  trespass  shall  not  have  been  commenced:   Pro-  ptotUo. 
vided,  That  this  section  shall  not  be  so  construed  as  to  forbid  the 
running  or  ri^ng  of  logs  or  lumber  in  the  navigable  streams  of 
this  State. ' 

(1290.)  Sec.  2.  In  every  case  where  a  highway  shall  have  been  commiMionem 
laid  out  and  opened,  and  the  same  has  been  or  shall  be  encroached  croachme&tg  on 
upon  by  any  fence,  building,  or  other  encroachments,  the  commis-  moved. 
Bioners  of  highways  may  make  an  order  under  their  hands,  requir- 
ing the  occupant  of  the  land  through  or  by  which  such  *  highway 
runs,  and  of  which  such  fence,  buildings,  or  other  encroachments 
form  a  part  of  the  enclosure,  to  remove  such  encroachments 
beyond  the  limits  of  such  highway  within  thirty  days ;    and  they  Notice  of  order, 
shall  cause  a  copy  of  such  order  to  be  served  upon  such  occupant ; 
and  every  such  order  shall  specify  the  width  of  the  road,  the  extent 
of  the  encroachment,  and  the  place  or  places  in  which  the  same 
shall  be,  with  reasonable  certainty.* 

(1291.)  Sec.  3.  If  such  encroachment  shall  not  be  removed  Penalty  for  non- 
within  thirty  days  after  the  service  of  a  copy  of  such  order,  such 
occupant  shall  forfeit  the  sum  of  fifty  cents  for  every  day  after  the 
expiration  of  that  time  during  which  such  encroachment  shall 
continue  unremoved,  to  be  recovered  in  an  action  of  trespass  before  How  recovewd, 
any  justice  of  the  peace  of  the  county ;  or  the  collection  of  such 
penalty  may  be  made  in  accordance  with  any  other  laws  for  that 
purpose,  in  case  the  said  action  of  trespass  shall  not  have  been 
commenced.  ^ 

(1292.)  S»c.  4.  If  the  occupant  upon  whom  a  copy  of  such  order  proceedings  in 
shril  be  served  shall  deny  such  encroachment,  the  commission's,  SentbeSeSei 
or  some  one  of  them,  shall  apply  to  some  justice  of  the  peace  of 
tto  county  for  a  precept,  which  shall  be  issued  by  such  justice, 
directed  to  any  constable  of  the  county,  commanding  him  to  sum- 
mon six  disinterested  freeholders  thereof,  to  meet  at  a  certain  day 
aad  place,  and  not  less  than  four  days  after  the  issuing  thereof,  to 
inquire  into  the  premises ;  and  the  constable  to  whom  such  precept 
shall  be  directed  shall  give  at  least  three  days'  notice  to  one  of  the 
commissioners  of  highways  of  the  township,  and  to  the  occupant 
of  the  land,  of  the  time  and  place  at  which  such  freeholders  are 
to  meet. 

(1293.)  Sec. '5.  On  the  day  specified  in  the  precept,  the  jury  so  itw. 
summoned  shall  be  sworn  by  such  justice  well  and  truly  to  inquire 

1  As  amendod  by  Act  115  of  the  Laws  of  1661,  p.  158,  approved  March  11, 1361. 
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ProMedinet  for 
removal  of  ob- 
Btmctioxif,  etc. 


Penftlty. 


whether  any  such  encroachment  has  been  made  as  described  in  the 
order  of  the  commissioners,  and  by  whom ;  and  the  witnesses  pro- 
duced by  either  party  shall  be  sworn  by  the  justice,  and  the  jury 
shall  hear  the  proofs  and  allegations  which  may  be  produced  and 
submitted  to  them;  and  in  case  any  person  so  summoned  as  a  juror 
shall  not  appear,  or  shall  be  incompetent,  his  place  may  be  supplied 
by  a  talesman  as  in  other^  cases. 

(1294.)  Sec.  6.  If  the  jury  find  that  any  such  encroachment 
has  been  made  by  the  occupant  of  the  land,  or  any  former  occu- 
pant thereof,  they  shall  make  and  subscribe  a  certificate,  in  writing, 
of  the  particulars  of  such  encroachment,  and  by  whom  made,  which 
shall  be  filed  in  the  oflBce  of  the  township  clerk ;  and  the  occupant 
of  the  land,  whether  such  encroachment  shall  have  been  made  by 
him  or  by  any  former  occupant,  shall  remove  the  same  within  thirty 
days  after  the  filing  of  such  certificate,  under  the  penalty  of  one 
dollar  for  each  day  after  the  expiration  of  that  time  during  which 
such  encroachments  remain  unremoved,  and  if  not  removed  within 
the  thirty  days  as  herein  provided,  the  commissioners  may  remove 
the  same  at  the  expense  of  the  occupant  of  the  land,  to  be  col- 
lected in  the  same  manner  as  is  provided  in  section  seven  of  this 
chapter  for  the  collection  of  costs :  Provided,  That  said  encroach- 
ments shall  not  be  required  to  be  removed,  nor  penalty  collected 
for  said  encroachment,  if  the  same  be  by  fence  or  fences  for  the 
protection  of  hedge  or  hedges,  unless  the  road  be  so  fenced  up  as 
to  render  it  less  than  two  rods  wide.* 

(1295.)  Sec.  7.  If  the  jury  find  that  any  such  encroachment  has 
been  made  as  aforesaid,  the  occupant  shall  pay  the  costs  of  such 
inquiry,  and  if  the  same  shall  not  be  paid  in  ten  days,  the  justice 
shall  issue  a  warrant  for  the  collection  thereof,  directed  to  any 
constable  of  the  county,  commanding  him  to  levy  such  costs,  and 
his  fees  thereon,  of  the  goods  and  chattels  of  such  delinquent,  and 
make  return  thereof  to  such  justice  within  thirty  days  from  its 
date;  and  the  justice,  constables,  jurors,  and  witnesses  shall  be 
entitled  to  the  same  compensation  as  for  other  similar  services  in 
proceedings  before  justices  of  the  peace. 

(1296.)  Sec.  8.  If  the  jury  find  that  no  encroachment  has  been 
made,  they  shall  so  certify,  and  shall  also  ascertain  and  certify  the 
damages  which  the  then  occupant  shall  have  sustained  by  such 
proceeding ;  which  damages,  together  with  the  costs  of  the  pro- 
ceedings, shall  be  paid  by  the  complainant. 


Provifo. 


.     Ibid. 


If  no  encroach- 
inent  found, 
damaget  to  be 
paid  by  com- 
plalnant 


1  Ae  amended  by  Act  119  of  Uie  Laws  of  1S71«  p.  180,  approved  April  IS,  1871. 
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(1207.)  Sec.  9.  No  person  shall  be  required  to  move  any  fence  when  ftnoe  in*7 
under  the  above  provisions,  except  between  the  first  day  of  Novem-  °**     '*™*^ 
ber  and  the  first  day  of  April,  unless  the  same  shall  have  been 
made  within  three  months  next  before  the  making  of  the  order  for 
the  removal  thereof. 

(1298.)  Sec.  10.  If  any  tree  shall  fall,  or  be  fallen  by  any  person.  Penalty  on  oocu- 

*J  '   A    1      A     '    L        ^     -U'    u  J        J  r  '  pant oflttd for 

from  any  occupied  land,  into  any  highway,  any  person  may  give  not  remoring 
notice  to  the  occupant  of  the  land  from  which  such  tree  shall  have 
fallen  to  remove  the  same  in  two  days ;  and  if  such  tree  shall  not 
be  removed  within  ^hat  time,  but  shall  continue  in  such  highway, 
such  occupant  shall  forfeit  the  sum  of  fifty  cents  for  every  day 
thereafter,  until  such  tree  shall  be  removed. 

(1299.)  Sec.  11.  In  case  any  person  shall  cut  down  or  fall  any  LUbuityforfAU- 
tree  on  enclosed  land  not  occupied  by  him,  so  that  it  shall  fall  into  highway. 
any  highway,  unless  by  the  order  or  consent  of  the  occupant,  such 
person  shall  pay  to  the  occupant  of  such  land  the  sum  of  one 
dollar  for  every  day  the  same  shall  remain  in  such  highway, 
together  with  all  other  damages  which  such  occupant  may  sustain, 
to  be  recovered  as  damages  in  an  action  of  trespass,  or  on  the  case. 

(1300.)  Sec.  12.  Whoever  shall  obstruct  the  navigation  of  any  penalty  for  ob- 
river  or  stream,  which  now  is  or  may  hereafter  be  declared  a  pub- 1^^^^  '^*^®"' 
lie  highway,  by  falling  any  tree  therein,  or  by  putting  into  any 
river  or  stream  so  declared  a  public  highway,  any  refuse  lumber, 
slabs,  or  other  waste  materials,  on  conviction  thereof  shall  forfeit 
the  sum  of  five  dollars  for  any  such  oflfense. 
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CHAPTER    XXVIII 


THE    ERECTION,    BEPAIBIKQ,    AND    PB  £8  B  BT  AT  lOST 

OF    BBID6E8. 


Chapter  twentj-tcven  of  Revifed  Statotea  of  184^ 

whenmoDert       (1301.)  Segtioit  1.  Wkenever  it  Bball  appear  to  the  board  of 
SSdtog'bSte  Bupervisors  of  any  county  that  any  one  of  the  townships  in  such 
coonty  would  be  unreasonably  burthened,  by  erecting  or  repairing 
any  necessary  bridge  or  bridges  in  such  township,  such  board  of 
supervisors  may  cause  such  sum  of  money  to  be  raised  and  levied 
upon  the  county  as  will  be  sufficient  to  defray  the  expei^ses  of 
erecting  or  repairing  such  bridge  or  bridges,  or  such  part  of  such 
expenses  as  they  may  deem  proper ;  and  such  moneys,  when  col- 
lected, shall  be  paid  to  the  township  treasurer  of  the  township  in 
which  the  same  are  to  be  expended,  and  be  applied  by  the  com- 
missioners of  highways  of  such  township  to  the  purpose  for  which 
the  same  was  raised. 
Limiutton  of        (1302.)  Sec.  2.  No  board  of  supervisors  shall,  under  the  pro- 
•mount.  visions  of  the  preceding  section,  cause  any  sum  exceeding  one 

thousand  dollars  to  be  raised  and  levied  in  any  county  in  any  one 
year. 
Notice  on  c«r-        (1303.)  Sec.  3.  The  commissioners  of  highways  of  any  town- 
atiTe*S'SdiDg^'  ®^^P>  ^^  common  council  of  any  city,  or  organized  company,  or  the 
ordrivinfir.        village  council  of  any  village,  may  put  up  and  maintain,  at  the 
expense  of  their  township,  city,  or  company,  or  village,  as  the  case 
may  be,  in  conspicuous  places  at  each  end  of  any  bridge  in  such 
township,  city,  or  village,  maintained  at  the  public  or  company 
charge,  and  the  length  of  whose  chord  is  not  less  than  twenty-five 
feet,  a  notice  with  the  following  words  in  large  characters :  '^  One 
dollar  line  for  riding  or  driving  on  this  bridge  faster  than  a  walk  ;^ 


CHAP.  28]  HIGHWAYS  AND  BRIDGES.  455 


and  in  case  such  bridge  shall  be  over  one  Iinudred  feet  in  loDgth, 
or  shall  have  a  draw  or  turn-table  therein  for  the  purpose  of  open- 
ing the  same,  such  notice  may  be :  "  Ten  dollars  fine  for  riding  or 
driving  on  this  bridge  faster  than  a  walk,  or  for  driving  on  more 
than  ten  head  of  cattle  at  a  time ;"  or  such  other  sum,  not  to 
exceed  twenty-five  dollars,  may  be  mentioned  in  such  notice  as  the 
stid  commissioners  of  highways  of  any  township,  common  coun- 
cil of  any  dty,  or  organized  company,  or  the  village  council  of  any 
village  under  whose  control  and  management  any  such  bridge  may 
be,'  shall  deem  proper.  ^ 

(1304.)  Sec.  4.  Whoever  sliall  ride  or  drive  faster  than  a  walk,  or  Penalty  for 
abdl  drive  more  tlian  ten  head  of  cattle  at  a  time,  upon  any  bridge 
npon  which  such  notice  shall  have  been  placed,  and  shall  there  be, 
AeU  forfeit  for  every  such  oflfense  the  sum  mentioned  in  such 
notice,  and  the  same  may  be  collected  in  the  name  of  such  high^ 
way  commissioners,  city,  company,  or  village  authorities,  as  the 
ease  may  be,  or  by  criminal  prosecution.  ^ 

(1305.)  Sec.  5.  Whoever  shall  injure  any  bridge  maintained  at  Penalty  for  in- 
the  public   charge  shall,    for  every  such  oflfense,  forfeit  treble 
damages. 

(1306.)  Sec.  6.  If  any  bridge  over  any  stream  intersected  by  a  injury  or  de- 
highway  m  any  township  m  this  State,  or  in  any  village  mcorpo-  tain  bridges. 
rated  under  the  general  law  for  the  incorporation  of  villages,  or  in 
any  city  or  village  not  having,  by  the  terms  of  its  charter,  the 
exclusive  control  of  the  construction  and  repair  of  any  such 
bridges,  and  not  being  within  the  corporate  limits  of  any  city  or 
village  above  excepted,  has  been  within  the  last  year,  or  shall  here- 
after be  injured  or  destroyed  by  the  occurrence  of  a  freshet,  or 
from  any  other  cause,  it  shall  be  the  duty  of  the  highway  com-  Dnty  of  com- 
missioners of  such  township,  on  application  in  writing  signed  by 
at  least  six  fteeholders  thereof,  to  proceed  with  all  convenient  dis- 
patch to  repair  or  reconstruct  such  bridge  aa  the  case  may  require, 
ander  the  personal  supervision  of  one  of  their  number,  or  by  let- 
ting a  contract  therefor,  under  existing  provirions  of  law :  Pro-  Proviso. 
vided,    That  a  majority  of  the  highway  commissioners  of  such 
township  shall,  upon  a  personal  examination  of  the  situation, 
determine  that  the  public  interest  and  convenience  require  such 
repairs  to  be  made,  or  that  such  bridge  ought  to  be  rebuilt:  And 
provided^   That  the  sum  to  be  expended  for  such  repairs  or  recon- 

i^B  amended  by.  Act  118  of  the  Laws  of  1871,  p.  188,  ai^>i<OTed  April  18«  18T1. 
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Piyment  for 
labor  for  the 


Monev 
rolMQ^ 


stmction  8]j^all  not  in  any  one  year  exceed  one  thousand  dollars  in 
any  one  organized  township.  * 

(1307.)  Sec.  7.  In  payment  for  the  labor  performed,  materials 
furnished,  and  necessary  expenses  incurred,  for  the  purpose  in  the 
last  preceding  section  specified,  the  said  highway  commissioners 
are  hereby  authorized  to  draw  and  issue  their  orders  upon  the 
township  treasurer,  redeemable  out  of  the  proceeds  of  the  tax  to 
be  levied  and  collected  therefor  in  the  manner  provided  by  the 
following  section.  • 

(1308.)  Sec.  8.  For  the  purposes  of  levying  and  collecting  such  tax, 
the  said  highway  commissioners  shall  furnish  the  township  clerk 
with  the  amount  of  all  the  orders  drawn  by  them  for  the  objects 
aforesaid,  on  or  before  the  first  Monday  of  October  thereafter ;  and 
the  said  township  clerk  shall  thereupon  include  such  amount  in 
the  statement  of  moneys  to  be  raised  for  township  purposes,  to  be 
by  him  delivered  to  the  supervisor,  under  the  provisions  of  existing 
law.' 


Moneys,  how 
therefor. 


An  Act  to  oblige  the  owners  or  occupiers  of  mills,  or  other  water-workv>,  to  keep  bridges 

OTer  their  races  crossing  public  highways. 

[Approved  February  IS,  1856.    Laws  qf  1855,  p.  SU7J] 

Owners  and  oo-       (1309.)  SECTION  1.  The  People  of  the  state  of  Michigan  enact, 
and  other  water.  That  it  shall  be  the  dutv  of  all  owners,  occupiers,  or  possessors  of 

works  to  main-        .,i  .,  l  \  -^  l  '    ' 

uin  bridges  orer  mills  or  other  watcr-works,  where  any  race  or  races  appertainmg 
to  the  same  may  cross  a  public  highway,  to  keep  a  good  and  suffi- 
cient bridge  or  bridges,  not  less  than  fourteen  feet  in  width,  with  a 
substantial  railing  on  each  side  thereof,  over  the  same,  except 
wheresaid  mills  have  been  erected  and  the  races  dug  previous  to 
the  formation  of  said  highway. 

Dotjr  of  highway     (1310.)  Sec.  2.  lu  all  cascs  where  the  owner  or  owners,  occo- 

oommissloners  ^  ' 

In  oaso  of  neglect  piers,  or  posscssors  of  any  such  mill  or  mills,  or  other  water- works, 
shall  refuse  or  neglect  to  make  such  bridge  or  bridges,  or  shall 
refuse  or  neglect  to  keep  the  same  in  good  repair,  it  shall  be  the 
duty  of  the  commissioners  of  highways  of  the  township  in  which 
such  highway  may  be,  to  proceed  forthwith  to  erect  or  repair  such 
bridge  or  bridges,  at  the  expense  of  the  i)erson  or  persons  whose 
duty  it  was  to  have  erected  or  repaired  such  bridges. 


lAs  amended  by  Act  82  of  the  Laws  of  1867,  p.  40,  approved  and  took  effect  Febnurj 
28,  186T. 
s  Added  by  Act  187  of  18«,  p.  171. 
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(1311.)  Sec.  3.  The  expenses  so  pade  or  incnrred  by  said  com-  Expense  a  legai 

o  T  .    1.  .  ,.  .   .  Ji_    i_   .J  charge  against 

missioners  01  highways,  in  erecting  or  repairing  such  bridge  or  owners,  etc. 
bridges,  shall  be  a  legal  charge  againsfc  the  owner  or  owners,  occu- 
piers, or  possessors  of  such  mill  or  mills,  or  other  water-works,  and 
it  shall  be  the  duty  of  the  said  commissioners  of  highways  to 
prosecute  the  person  or  persons  so  chargeable,  on  an  action  of 
assumpsit,  for  the  expenses  so  made  or  incurred,  and  to  cause  the 
damages  recovered  in  such  prosecution  to  be  applied  towards  the 
payment  of  said  expenses. 

(1312.)  Sec.  4.  Whenever  an  action  of  assumpsit  shall  be  brought,  Declaration  in 
under  the  provisions  of  this  act,  for  the  recovery,  of  expenses  made  expenses, 
or  incurred  in  erecting  or  repairing  any  suph  bridge  or  bridges,  it 
shall  be  suflScient,  without  setting  forth  the  special  matter,  to 
allege  in  the  declaration  that  the  defendant,  being  indebted  to  the 
plaintiflf  in  the  amount  of  such  expenses,  according  to  the  pro- 
Tisions  of  this  act,  referring  to  the  same  by  its  title  and  date  of 
approval,  undertook  and  promised  to  pay  the  same  to  the  plain- 
tiff; and  to  every  such  declaration  the  defendant  may  plead  the  Defense, 
general  issue,  and  may  give  in  evidence,  under  such  plea,  any 
special  matter  in  bar  of  the  action,  or  in  discharge  of  the  defend- 
ant, in  the  same  manner  and  with  like  effect  as  if  a   special 
notice  thereof  had  been  given. 

This  act  shall  take  effect  immediately. 


An  Act  to  proTide  for  the  prcsenration  of  bridges  in  certain  6asea. 
[Appr<>v€d  March  1,  1861.    Laws  of  1881,  P-  1^-^ 

(1313.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  commissioners 
That  the  commissioners  of  highways  of  the  several  townships  in  etc.,  to  protect 
this  State  may  and  they  ar^hereby  authorized  to  erect  any  piers 
or  booms,  or  drive  any  piles,  or  do  any  other  act  not  incompatible 
with  the  general  laws  of  this  State  in  such  cases  made  and  pro- 
vided, when  necessary  for  the  preservation  or  protection  of  bridges 
over  any  streams  in  this  State,  against  the  running  of  logs,  or 
running  or  rafting  of  timber  or  lumber,  or  against  freshets  or  any 
other  cause :  Provided,  That  nothing  in  this  act  shall  be  so  con-  proviao. 
Btmed  as  to  authorize  the  commissioners  of  highways,  in  the  pro- 
tection or  preservation  of  bridges,  in  any  way  materially  to  hinder 
or  obstrnct  the  navigation  of  the  streams  of  this  State. 

(1314.)  Sec.  2.  The  commissioners  of  highways  shall  receive  compensauon 
the  same  compensation  as  is  by  law  allowed  in  other  cases ;  and  all  *^®"'®''* 
58 
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expenses  incident  to  the  protection  and  preserration  of  bridges,  as 
aboye  provided,  shall  be  allowed  and  paid  as  other  expenses  for 
building  or  repairing  bridges  and  highways. 
Sec.  3.  This  act  shall  take  effect  immediately. 


CHAPTEK    XXIX. 


MISCBLL  AKEOnS     .PBOVI8I0KS      OF      A      OEKBRAL 

ir  ATU  BE. 


Chapter  tweotj-eigkt  of  Rerised  Stmtat^  of  1846. 

When  trees,  etc.,  (1315.)  SECTION  1.  All  trces  Standing  or  lying  on  any  land  oyer 
Jl^Se/of  land?'  which  any  highway  shall  be  laid  out,  shall  be  for  the  proper  use  of 
the  owner  of  such  land,  or  person  otherwise  entitled  thereto,  except 
such  of  them  as  may  be  requisite  to  make  or  repair  the  highways 
or  bridges  on  the  same  land,  or  within  one  mile  of  the  same ;  bat 
no  trees  reserved  for  shade  or  ornament  shall  be  used  for  such 
purposes. 


An  Act  relating  to  the  planting  of  trees  or  shmbs  in  the  highway,  being  ''An  act  to  amead 
section  (1111)  eleven  hnndred  and  elevaB,  being  section  two  of  chapter  twentj>llTe  of  tbe 
Compiled  Laws,  and  to  add  two  new  sections  thereto.** 

[Approved  March  17,  1867.    Law  qf  1887,  p.  188.] 

Section  amended  SECTION  1.  The  Feopls  of  the  State  of  Michiga7i  enacty  That 
section  two  of  chapter  twenty-five  of  Compiled  Laws  be  amended  so 
as  to  read  as  follows : 

Permission  to        (1316.)  (HH.)  Sec.  2.  Any  person  or  persons  owning  or  occu- 

plant  trees.  pying  land  adjoiniug  any  highway  not  less  than  three  rods  wide, 
may  plant  or  set  out  trees  or  shrubs  on  each  side  of  said  highway 

Distance.  coutiguous  to  his  land,  which  trees  or  shrubs  shall  be  set  in  regu- 
lar rows,  at  a  distance  not  less  than  six  feet  from  each  other,  and 
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within  eight  feet  of  the  margin  of  the  highway :    Provided,  That  Proviso. 

in  incorporated  villages  or  cities  the  common  council  of  such  cities 

or  villages  may  fix  and  determine  the  distance  that  such  trees  shall 

be  set  from  the  margin  of  the  highways  therein;  and  any  such  Amonntoftax 

ftlloiXTcd  Tot 

person  owning  or  occupying  land  contiguous  to  any  highway,  and  punung. 

who  is  assessed  any  highway  or  poll  tax,  may  cause  to  be  paid  of 

such  tax  a  sum  not  exceeding  twenty-five  x>er  cent  for  any  year,  by 

Ranting  trees  or  shrubs  in  the  margin  of  the  highway,  in  a  space 

not  exceeding  eight  feet  in  width  from  the  margin  of  the  highway, 

which  sum,  when  so  paid  shall  be  credited  upon  his  highway  or 

poll  tax  for  that  year ;  and  any  overseer  of  the  highway  may  cause  or^rseer  of 

a  portion,  not  exceeding  ten  per  cent  of  the  highway  tax  in  his  p]^^^^^ 

road  district,  to  be  expended  in  setting  out  trees  or  shrubs  in  a 

qpaoe  not  exceeding  eight  feet  in  width  from  the  margin  of  the 

h^way. 

(1317.)  Sec.  2.  Any  person  who  shall  (except  as  hereinafter  pro^  Penalty  for  in. 
Tided)  willfully  injure,' defiace,  tear,  or  destroy  any  tree  or  shrub  "    ^ 
thus  planted  along  the  margin  of  the  highway,  or  purposely  left 
(here  for  shade  or  ornament,  shall  forfeit  a  sum  not  less  than  five 
Bor  more  than  one  hundred  dollars  for  each  offense,  which  sum 
may  be  recovered  in  any  court  of  competent  jurisdiction:  Pro-  Proriso. 
tidid,  That  whenever  it  shall  appear  to  the  board  of  commission- 
en  for  highways  in  any  town  in  this  State,  that  any  shade  or 
ornamental  trees  or  shrubs  are  an  obstruction  or  an  injury  to  any 
highway,  said  trees  or  shrubs  may  be  cut  down  and  removed  by 
order  of  the  aforesaid  board  of  commissioners  of  highways. 

(1318.)  Sec.  3.  Any  person  who  shall  negligently  or  carelessly  £rin^'^'|^f£^* 
suffer  any  horse  or  other  beast  driven  by  or  for  him,  or  any  beast  to  injure  trees, 
belonging  to  him,  and  lawfully  in  the  highway,  to  break  down, 
destroy,  or  injure  any  tree  or  shrub  not  his  own,  standing  for  use 
or  ornament  in  any  highway,  or  negligently  or  willfully,  by  any 
other  means,  shall  break  down,  destroy,  or  injure  any  such  tree  or 
dmib,  shall  be  subject  to  an  action  for  damages  in  a  sum  not  less 
than  one  nor  more  than  twenty-five  dollars  for  each  offense,  to  be 
recovered  at  the  suit  of  the  owner  or  tenant  of  tha  land  in  front 
of  which  such  tree  or  shrub  stands,  or  of  the  overseer  of  the  high- 
way in  whose  road  district  such  tree  or  shrub  may  be  situated. 

[Sfic.  4.  This  act  shall  take  immediate  effect.] 

(1319.)  Sec.  3.  Whoever  shall  willfully  destroy,  remove,  injure,  or  person  remov- 
defiice  any  mile-stone  or  mile-board,  erected  on  any  highway,  or  e^^ntyol^' 
fihall  willfully  injure  or  deface  any  inscription  or  device  upon  any  ™    «™«"<>'- 
guide-post  or  guide-board  on  any  highway,  or  remove,  destroy,  or 
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injure  any  Buch  gnide-posfc  or  gaide-board,  shall  be  deemed  guilty 
of  a  misdemeanor,  apd  on  connction  thereof  shall  be  fined  not 
exceeding  fifty  dollars,  or  imprisoned  in  the  county  jail  not  exceed- 
ing three  months,  in  the  discretion  of  the  court. 
Liftbuity  for  ui-    .(1320.)  Sec.  4.  Whocver  shall  injure  any  highway,  by  obstruct- 
owSL^to^*^'  ing  or  diverting  any  creek,  water-course,  or  sluice,  or  by  drawing 
SJ^Md.  '446.    logs  or  timber  on  the  surface  of  any  road  or  bridge,  or  by  any 
other  act,  shall  be  liable  in  treble  damages,  to  be  recovered  in  an 
action  of  trespass,  or  on  the  case,  by  the  overseer  of  highways  of 
the  road  district  within  which  the  injury  was  done,  in  his  name  of 
office,  to  be  expended  by  him  in  the  repair  of  roads  in  his  district. 
When  commis-       (1321.)  Sec.  6.  But  if  any  such  injury  shall  be  done  within  any 
cute.  road  district,  by  the  overseer  of  highways  of  such  district,  or  with 

5  Mich.  628.  "^  Ct  J  '  ^ 

his  assent,  or  if  any  overseer  of  highways  of  any  road  district 

shall  refuse  or  neglect  to  prosecute  for  any  such  injury  done  within 

his  district,  it  shall  be  the  duty  of  the  commissioners  of  highways 

of  the  town  within  which  such  district  is  situated  to  prosecute  for 

such  injury  in  an  action  of  trespass  on  the  case,  and  cause  the 

damages  to  be  recovered  in  such  prosecution  to  be  expended  in  the 

repair  of  roads  in  the  district  within  which  such  injury  shall  have 

been  done.  * 

ProTtoionsof         (1322.)  Sec.  5.  The  provisions  of  this  chapter,  and  of  the  pre- 

tend  to  all  parts  Ceding  chapters  relating  to  highways  and  bridges,  shall  be  con- 

eopt,etc.   '       strued  to  extend  to  all  parts  of  the  State,  except  where  special 

provisions  inconsistent  therewith  have  been  or  shall  be  made  by 

law  in  relation  to  particular  townships,  counties,  cities,  or  villages. 


An  At:t  for  tho  collection  of  damages  aastained  by  defective  bridges  on  the  public 

highways. 

[Approved  March  15,  1861.    Laws  qf  1861,  p.  407.1 

Damages  for  in-      (1323.)  SECTION  1.  Tho  PeopU  of  the  State  of  Michigan  enact, 

iaries  received  «.         .^  ^  */ 

by  persons  on  That  any  pcrsou  or  persons  sustaining  bodily  injury  upon  any  of 
fecure  bridges,  the  public  highways  in  this  State,  by  reason  of  neglect  to  keep  in 
repair  any  bridge  or  culvert  by  any  township  or  corporation  whose 
duty  it  is  to  keep  such  bridge  or  culvert  in  repair,  such  township 
or  corporation  shall  be  liable  to,  and  shall  pay  to  the  person  or  per- 
sons so  injured  or  disabled,  just  damages,  to  be  recovered  in  an 
action  of  trespass  on  the  case,  before  any  court  of  competent 
jurisdiction. 

i  Added  by  section  21  of  Act  206  of  1848.  Laws  of  1848,  p.  S16. 
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(1324)  Sec.  2.  If  any  horse  or  other  animal,  or  any  cart,  car-  injury  to  ani- 
riage,  vehicle,  or  oth^r  property,  shall  receive  any  injury  or  damage  4  Mich.  557. 
by  reason  -of  neglect  by  any  township  or  corporation  to  keep  in 
repair  any  bridge  or  culvert,  the  towhship  or  corporation  whose 
duty  it  is  to  keep  such  bridge  or  culvert  in  repair  shall*  be  liab^ 
to  and  pay  to  the  owner  thereof  just  damages,  which  may  be  recov- 
ered in  an  action  of  trespass  on  the  case,  before  any  court  of  com- 
petent jurisdiction  ;  and  when  judgment  shall  have  been  rendered  Notice  of  dAm- 
in  fevor  of  any  plaintiff,  the  magistrate  who  rendered  such  judg-  JTimj  given  to 

town  cleric 

ment,  or  if  judgment  shall  have  been  rendered  in  a  court  of  record,  * 
then  the  clerk  of  such  court,  shall  notify  the  township  clerk  of  the 
township  against  which  judgment  is  so  rendered,  of  the  amount  of 
such  judgment  and  costs,  on  or  before  the  first  Monday  in  October 
thereafter;  and  the  said  township  clerk  shall  thereupon  include  How  damages  to 
such  amount  in  the  statement  of  moneys  to  be  raised  for  township 
purposes,  to  be  by  him  delivered  to  the  supervisor,  under  the  pro- 
visions of  existing  law,  and  the  same  shall  be  levied,  collected,  and 
returned  in  the  same  manner  as  is  provided  by  law  in  case  of  judg- 
ment rendered  against  school  districts.  ' 


CHAPTER    XXX. 


THE     REGULATIOK     OF    FBRBIBS. 


Chapter  twenty-nine  of  Revised  Statutes  of  18M. 

(1325.)  Section  1.  "The  board  of  supervisors  of  each  of  the  License  of  fer- 
counties  of  this  State  may  grant  licenses  for  keeping  ferries,  in  ^e*  »«thopi»d. 
their  respective!  counties,  to  as  many  suitable  p^sons  as  they  may 
think  proper,  which  licenses  shall  continue  in  force  for  a  time  to 
he  specified  therein  by  said  board,  not  exceeding  ten  years.'** 

(1326.)   Sec.   2.  The  said  board,*  when  they  shall  grant  any  B^tes  of  ferriage 
license  to  keep  a  ferry,  shall  order  and  direct  the  rates  of  ferriage  ^•^  f®?^**^- 


^Ab  amended  by  Act  IM  of  the  Laws  of  1859,  p.  465,  appro?ed  and  took  effect  Febra- 
»ry  II,  1859. 
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which  the  person  licensed  may  receiye,  and  may,  from  time  to  time 
thereafter,    during  the  continuance  of  such  license,  alter  such 
rates;   and  they  may  also  direct  what  and  how  many  hours  each 
day  such  person  shall  attend  his  ferry. 
.  Sec.  3,  4.  *  . 

Bond  to  be  given.  (1327.)  Sec.  5.  Evcry  persou  applying  for  such  license  shall, 
before  the  same  be  granted,  give  bond  to  the  people  of  ihis  State,  in 
such  penal  sum  as  the  said  board  shall  direct,  not  less  than  two  hun- 
dred dollars,  with  so  many  and  such  sufBcient  sureties  as  the 
*  said  board  shall  direct  and  approve,  upon  condition  that  he  will 
faithfully  keep  and  attend  such  ferry,  with  such  and  so  many  safe 
and  convenient  boats,  and  so  many  men  to  work  the  same,  together 
with  sufficient  implements  therefor,  during  the  several  hours  in 
each  day,  and  at  such  several  rates,  as  the  said  board  shall,  from  time 
to  time,  order  and  direct ;  which  bond  shall  be  filed  with  the 
county  clerk. 

Entry  of  license  (1328.)  Sbc.  6.  Evcry  such  liceusc  shall  be  entered  by  the  county 
clerk  in  a  suitable  book  in  his  office ;  and  a  copy  of  such  license, 
attested  by  such  clerk,  shall  be  delivered  to  the  person  licensed. 

When  waters        (132&.)  Sec.  7.  Whenever  the  waters  over  which  any  ferry  may 

ties,  license  may  be  used  shall  divide  two  counties,  a  license  obtained  in  either  of 

be  obtained  in 

either.  the  couuties  shall  be  sufficient  to  authorize  the  person  obtaining' 

the  same  to  transport  persons,  goods,  wares,  merchandise,  and 
effects  to  and  from  either  side  of  said  waters. 
Persons  Tioiat^       (1330.)  Sec.  8.  Evcry  persou  who  shall  violate  such  bond  shall 
of  misdemeanor,  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  subject  to  such  fine  as  the  court  may  adjudge,  not  exceeding 
twenty-five  dollars  for  each  offense,  and  unless  such  fine  and  the 
costs  of  prosecution  shall  be  paid  within  ten  days  after  such  fine 
shall  have  been  imposed,  the  prosecuting  attorney  for  the  county 
shall  prosecute  such  bond  for  the  use  of  the  State. 
Persons  usingr       (1331.)  Sec.  9.  If  auy  pcrsou  shall  use  any  ferry  for  transport- 
cense,  ffuuty  of  ing  across  any  river,  stream,  or  lake,  persons,  goods,  chattels,  or 

misdemeanor.  *3  *>  *  ^^ 

effects,  for  profit  or  hire,  unless  authorized  in  the  manner  directed 
in  this  chapter,  such  person  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  subject  to  such  fine  as 
the  court  may  adjudge,  not  exceeding  twenty  dollars  for  each 
offense. 
When  person        (1332.)  Sec.  10.  When  any  offense  mentioned  in  either  of  the 

may  l)e  prosecu-        ^  _ 

ted  in  either  of  two  liist  preceding  sectious  shall  be  committed  on  waters  dividinir 


two  counties. 


1  Bepealed  by  Act  189  of  the  Laws  of  1871,  p.  818. 
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two  conBties,  the  person  so  ofTending  may  be  prosecuted  in  eitiier 
of  each  counties. 

(1333.)  Sec.  11.  Nothing  contained  in  this  chapter  shall  affect  Limitation  o 
or  impair  any  nght  or  privilege  belonging  to  any  mdiTidual/ or  thu  chapter 
corporation,  by  virtue  of  any  law  of  this  State. 

(1334.)  Sec.  12.  Ferry  landings  shall  be  deemed  public  highways^  Ferry  landings 
and  may  be  laid  out,  constructed,  maintained,  altered  or  discon-  highways, 
tinned  in  the  same  manner,  and  shall  in  all  respects  be  subject  to 
the  same  regulations,  so  far  as  they  may  be  applicable,  as  other 
pabhc  highways  and  bridges ;  and  any  public  highways  along  the 
border  of  or  terminating  upon  the  waters  of  any  stream,  river,  or 
other  body  of  water  across  which  a  ferry  is  licensed,  may  be  used 
as  a  landing  for  such  ferry,  subject  to  such  rules  and  regulations  as 
the  authorities  having  control  over  highways  may  be  establish; 
and  such  use  shall  be  deemed  a  proper  use  thereof  as  a  highway.  * 


CHAPTER     XXXI. 


PRIVATE     ROADS. 


An  Aet  to  pfovide  for  hiyiafr  oot  priTaie  roads. 
[Approred  Fdfmory  7,  1S55.    Took  ^$et  M(ty  16,  185$.    Lavfs  of  1856,  p.  X.] 

(1335.)  Sectiok  1.  The  People  of  the  Stale  of  Michigan  enad,  Application  for 
That  whenever  application  shall  be  made  to  the  commissioners  of 
hi^ways  of  any  township  for  a  private  road,  they  shall  give  notice 
to  the  owner  or  occupant  of  the  land  over  which  the  road  is  pro- 
posed to  be  laid  out,  to  meet  on  a  day  and  at  a  place  certain,  for  the 
pnrpose  of  aiding  in  the  striking  of  a  jury  to  determine  as  to  the 
necessity  or  propriety  of  such  road;  at  which  time  and  place  the  f^g^^^^^L^ 
jnry  shall  be  selected,  in  the  following  manner,  to  wit :  Said  com- 
■ • 

1  Added  by  Act  189  of  the  Laws  of  1S71,  p.  818,  approved  April  17,  18T1. 
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missioners  of  highways  shall  direct  some  disinterested  person  to 
write  down  the  names  of  eighteen  disinterested  freeholders,  from 
which  list  the  owner  or  occupant  of  said  land  and  the  applicant 
for  said  road  shall  strike  out  three  names  [each,  and  the  balance 
remaining  on  such  list  shall  form  said  jury.    In  case  either  said 
owner  or  occupant,  or  siEdd  applicaiit,  shall  refuse  to  strike,  said 
commissioners  shall  strike  for  the  party  so  neglecting  or  refusing. 
Said  commissioners  shall  issue  a  citation  to  said  freeholders  to 
appear  before  them  forthwith,  to  determine  as  to  the  necessity  or 
propriety  of  such  road,  and  the  damages  resulting  there&om,  in 
case  such  road  shall  be  deemed  necessary  by  them. 
Jury  to  b«  sworn      (1336.)  Sec.  2.  Such  freeholders,  when  met,  shall  be  sworn  well 
and  truly  to  examine  in  regard  to  the  necessity  and  propriety  of 
such  road,  and,  in  case  they  shall  decide  that  such  road  is  necessary^ 
to  justly  and  impartially  appraise  the  damages  of  the  owner  or 
owners,  or  occupant  of  the  land,  by  reason  of  laying  out  such  road. 
Duty  of  jury.         (1337.)  Sec.  3.  If  they  shall  determine  that  the  road  so  applied 
for  is  necessary,  they  shall  make  and  subscribe  a  certificate  of  such 
determination,  and  also  their  appraisal  of  the  damages,  and  shall 
deposit  the  same  with  the  commissioners  of  highways  of  the  town- 
How  road  sbau  ship ;  and  the  said  commissioners  of  highways  shall  thereupon  lay 
bewdont.        ^^^  ^-^^  road,  describing  the  same  particularly  by  its  bounds, 
courses,  and  distances,  and  cause  a  record  thereof  to  be  made  in  the 
clerk's  office  of  the  proper  townships. 
AppUcant  to  pay     (1338.)  Sec.  4.  The  damages  of  the  owner  or  owners,  or  occu- 
^l!^^."^^     pant  of  the  land  through  which  such  road  shall  be  laid,  when  ascer- 
tained as  hereinbefore  provided,  together  with  expenses  of  proceed- 
When  paid,  road  ings,  shall  be  paid  by  the  person  applying  for  the  road;  and  when 
^^^  '     such  damages  and  expenses  are  paid,  the  commissioners  of  high- 
ways of  the  township  shall  proceed  to  open  the  road. 
Road  to  be  for        (1339.)  Sec.  5.  Eycry  such  private  road,  when  so  laid  out,  shall 
nae  0  app  can   ^^  ^^^  ^^^  ^^  ^^  ^^^j^  applicant,  his  hcirs  and  assigns,  but  not  to  be 

converted  to  any  other  use  or  purpose  than  that  of  a  road:  Pro- 
when  owner  of  vxded  dltoays,  That  the  owner  or  occupant  of  the  land  throuirh 

land  may  use  ,  ^ 

road.  which  such  road  shall  be  laid  out,  shall  not  be  prevented  making 

use  thereof  as  a  road,  if  he  shall  signify  his  intention  of  making 
use  of  the  same  to  the  jury  who  ascertain  the  damages  sustained  by 
laying  out  «uch  road,  before  the  appraisal  of  the  damages  by  them. 
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« 

An  Act  relatlTe  to  laying  ont  temporary  highways. 
[Approved  April  IS,  1871.    Laws  qf  1871,  p.  18S.] 

(1340.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  when  and  how 
That  whenever  any  two  or  more  owners  of  any  pine  or  other  tim- 
bered lands  in  any  township  shall  wish  to  have  a  temporary  high-^ 
way  laid  out,  they  may,  by  writing,  under  their  hands,  make 
application  to  the  commissioners  of  highways  of  the  township  for 
that  purpose,  who  shall  proceed  to  lay  out  such  temporary  high- 
way in  all  respects  as  provided  by  the  law  in  force  at  the  time  of 
said  application  in  relation  to  laying  out  other  highways,  except 
as  hereinafter  provided. 

(1341.)  Sec.  2.  When  any  such  application  shall  be  made,  the  nntyofcom- 
commissioners  or  jury  shall  proceed  to  view  the  premises  described  Jn^.  •j4^^'»"* 
in  such  application,  and  any  such  tracts  of  pine  or  other  timbered 
land  in  the  vicinity  as  they  may  deem  necessary,  and  ascertain  and 
determine  the  necessity  of  laying  out  such  highway  for  the  pur- 
pose of  removing  the  saw-logs,  timber,  or  lumber  from  any  pine  or 
other  timbered  lands,  and  the  length  of  time  that  such  highway 
will  be  necessary,  and  they  shall  state  such  time  in  their  proceed- 
ings, and  at  the  expiration  of  said  time  such  highway  shall  cease. 
Bat  no  such  highway  shall  be  laid  out  along  and  upon,  and  so  as  Sxoeptioo. 
to  occupy,  any  road  made  or  caused  to  be  made  by  the  owner  of 
said  land,  or  by  any  person  with  the  consent  of  said  owner,  and 
used  by  the  person  or  persons  who  made  the  same,  unless  such 
owner  shall  consent  thereto  in  writing.    If  the  owner  of  the  land  owner  of  land. 

.  may  designate 

across  which  such  highway  is  desired  shall  api)ear  before  the  com-  route, 
missioner  or  jury,  at  the  time  and  place  fixed  by  them  to  determine 
such  necessity,  and  shall  designate  a  route  for  such  highway, 
which  shall  be  in  the  opinion  of  such  commissioner  or  jury  reason- 
ably direct  and  practicable  for  the  purpose  desired  by  such 
applicants,  it  shall  be  the  duty  of  the  commissioner  or  jury,  in 
case  they  determine  such  highway  to  be  necessary,  to  lay  the  same 
npon  the  route  designated  by  such  owner. 

(1342)  Sec.  3;  All  the  expenses  of  laying  out,  and  all  damages  Expemes,  etc., 
awarded  for  the  taking  of  lands  for  such  highway,  shall  be  paid  oa^.  ^  *^^  ' 
by  the  persons  applying  for  the  same.  They  shall  be  public  high- 
ways, but  no  tax  shall  be  levied  or  collected  for  making  or  opening 
the  same.  The  persons  applying  for  the  sanie  may  enter  upon, 
open,  and  work  any  such  road  at  any  time  after  it  is  laid  out : 
Providedy  That  no  trees  shall  be  cut  in  such  highway,  except  such 

shall  be  necessaiy  to  make  a  track  or  tracks. 
59 


TE  ROADS.  [CHAP.  81 

any  tract  of  land  across  which  such  road 
unoccnpkd,  it  Bhall  not  be  necessary  to 
Beting  of  commiEsioiiera  personally  or  by 
residence  of  tbo  owner,  but  it  shall'  be 
le  in  three  public  places  in  the  tomiBhip 
>f  meeting. 


TITLE    X. 


CHAPTER    XXXII. 


THE     REOOBDLKG     OF     JOWN     PLATS,     AND     THE 

VAOATIKG     OF     THE      SAME.  * 

An  Act  to  proTide  for  the  recording  of  town  plats,  and  for  vacating  the  same  in  certain 

cases. I 

[Approved  April  19^  18S9.    Took  ^ect  May  10^  18$9.    Laws  of  18S9^  p.  16S.] 

(1344.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep-  Hat  to  be  re- 

f^Affvl  All 

resentatives  of  the  State  of  Michigan,  Whenever  any  town,  city,  2  Doag.sse. 
village,  or  additions  thereto,  shall  be  hereafter  laid  out  within  this 
State,  the  proprietor^  of  such  town,  city,  village,  or  additions 
thereto,  shall  cause  a  true  map  or  plat  thereof  to  be  made  by  a 
ciril  engineer  or  surveyor,  and  acknowledged  by  them  before  any 
justice  of  the  peace  or  notary  public  in  the  county,  and  to  be 
recorded  in  the  county  where  the  land  lies,  with  the  register  of 
deeds,  before  any  lot  or  lots  therein  be  offered  for  sale ;  and  if  any  Penalty. 
person  or  persons  shall  sell,  or  offer  for  sale,  any  lot  or  lots,  within 
such  town,  city,  village,  »or  addition  thereto,  before  the  same  be 
recorded  as  aforesaid,  such  person  or  persons  shall  forfeit  and  pay 
a  sum  of  ten  dollars  for  the  use  of  the  town,  city,  or  village  so 
platted,  or  to  which  the  addition  shall  be  made,  for  every  lot  so 
sold. » 

(1345.)  Sec.  2.  That  such  maps  or  plats  as  are  by  this  act  sonndaries 
required  to  be  recorded,  shall  particularly  set  forth  and  describe  2 ^iiug.W 
such  portion  of  the  government  survey  as  is  intended  to  be  platted ; 

>  For  prior  laws  on  this  subject,  see  the  Act  of  March  12,  1821  (Code  of  1820,  p.  894), 
ind  the  Act  of  March  12,  182T  (Revision  of  1827,  p.  278). 
s  As  amended  by  Act  81$  of  the  Laws  of  1809,  p.  83,  approved  January  29,  1859. 
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and  when  said  premises  are  not  included  in  the  legal  subdivisions 

of  the  government  surveys,  then  the  boundaries  to  be  defined  by 

PnbUogroiuids  metes,  bounds,  and  courses.    Said  maps  or  plats  shall  also  particu- 

and  ttrodtA  d6- 

•eribed.  larly  set  forth  and  describe  all  the  public  grounds  (except  for 

streets  and  alleys)  by  their  boundaries,  courses,  and  extent,  and  all 
streets  and  alleys  by  their  courses,  lengths,  widths,  names,  or  num- 
bers, by  writing  or  figures  upon  that  portion  of  the  map  or  plat 

LoUftDd blocks  intended  for  those  uses.    And  all  the  lots  intended  for  sale  may  be 

numbered. 

numbered  either  by  progressive  numbers,  or,  if  in  blocks,  progress- 
ively numbered  in  each  block,  and  the  blocks  progressively  num- 
bered or  lettered.  Where  all  the  lots  in  any  block  are  of  the  same 
dimensions,  it  shall  be  sufficient  to  mark  the  precise  length  and 
width  upon  one  tier  thereof,  but  all  gores,  triangles,  or  other  lots 
which  are  not  either  squares  or  parallelograms,  shall  have  the 

^<^of6xwn-  length  of  their  sides  plainly  defined  by  figures.  And  the  maps  so 
made  and  acknowledged  by  the  civil  engineer  and  surveyor  mak- 
ing the  same,  and  by  the  proprietors  thereof,  before  a  justice  of 
the  peace  or  a  notary  public  of  the  proper  county  where  the  town, 
city,  village,  or  additions  lie,  or  before  any  judge  of  any  court  of 
record,  and  certified  under  the  hand  and  seal  of  the  judge,  justice, 
or  notary  public  taking  such  acknowledgment,  and  recorded,  shall 
be  deemed  a  sufficient  conveyance  to  vest  the  fee  of  such  parcels 
of  land  as  are  therein  expressed,  named,  or  intended  for  public 
uses,  in  the  county  in  which  town,  city,  village,  or  additions  lie,  in 
trust  to  and  for  the  uses  and  purposes  therein  named,  expressed,  or 
intended,  and  for  no  other  use  or  purpose  wEatever.  * 

^d?S5tMm'     (1346.  )SEa  3.  That  if  any  proprietor  or  proprietors,  their  agent . 

SadeJof^MteT^  or  attorney,  shall  cause  any  map  of  a  town  to  be  recorded  aa  afor©^ 
said,  which  does  not  set  forth  and  describe,  in  manner  aforesaid^ 
all  and  every  parcel  of  ground  which  has  been  or  shall  be  prom- 
ised or  set  apart  by  the  original  articles  of  sale  for  public  uses,  and . 
other  lots,  such  person  or  persons  shall  forfeit  and  pay  double  the . 
value  of  the  ground  so  promised  and  not  set  forth  on  the  map^ 
three-fourth  parts  thereof  to  the  use  of  the  county  where  such 
town  lies,  for  the  express  purpose  of  purchasing  ground  within 
and  for  the  use  of  such  town,  in  lieu  of  that  which  was  so  prom- 
ised, and  the  other  fourth  part  to  the  use  of  the  person  prosecuting. 

JJJJJJ^^.  (1347.)  Sec.  4.  That  the  circuit  courts  in  and  for  the  several 

counties  are  hereby  authorized  and  empowered,  on  application 
made  by  any  owner  or  owners  of  any  part  of  a  town  within  their 
proper  county,  to  alter  or  vacate  the  same  or  any  part  thereof,  aa 

lAs  amended  hy  Act  85  of  the  Laws  of  1869,  p.  84,  approved  January  89,  1809. 
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hereinafter  provided ;  and  the  circuit  courts  are  hereby  authorized 

and  empowered  to  vacate  any  town  plat  or  any  part  thereof,  upon 

the  application  of  any  prosecuting  attorney  of  any  county  of  this 

State,  when  such  prosecuting  attorney  shall  be  directed  to  make 

such  application  by  the  board  of  supervisors  of  his  county  in  the 

following  cases,  viz :    When  a  town  plat  has  been  or  shall  have  on  nmoknowi- 

been  recorded  without  having  been  properly  executed  or  acknowl-  cannot'SeM- 

ddged,  or  for  any  cause,  legal   and  valid  assessments  of  taxes 

cannot  be  made  upon  the  lots  situated  within  the  limits  of  such 

plai» 

(1348.)  Sec.  5.  That  if  any  owner  or  owners  of  any  part  of  a  How  owners 
town  shall  be  desirods  of  altering  or  vacating  the  same  or  any  part  aSSon  petition' 
tliereof,  it  shall  be  lawful  for  such  owner  or  owners,  or  the  prosecu- 
ting attorney  of  the  proper  county,  in  the  cases  above  specified,  to 
petition  the  circuit  court  for  the  proper  county,  setting  forth  the  ita  eontents. 
particular  circumstances,  of  the  case,  and  giving  a  distinct  descrip- 
tion of  the*  property  to  be  vacated  or  altered,  the  names  of  the  per- 
sons to  be  particularly  affected  thereby,  and  the  extent  of  their 
interest  in  that  part  of  the  tovm  which  it  is  proposed  to  alter 
or  vacate,  which  petition  shall  be  filed  with  the  clerk  of  said  court  it«  ming. 
thirty  days  previous  to  the  sitting  of  the  court  to  which  he,  she, 
or  they  intend  to  make  such  application ;  and  notice  of  the  pend-  Puwiebing  no- 
ency  of  said  petition  shall  be  given  for  the  same  space  of  time,  by 
publishing  the  same  in  a  newspaper  printed  in  said  county,  and  by 
posting  up  the  same  in  three  of  the  most  public  places  in  said 
town,  containing  a  description  of  the  property  to  be  altered  or 

•vacated.  * 

(1349.)  Sec.  6.  That  the  hearing  of  said  petition  may  be  con-  on  hearing  peti. 

tinned  from  term  to  term,  in  the  discretion  of  the  court,  without 
further  notice,  and  that  on  the  hearing  thereof,  any  person  owning 
any  part  of  said  town  immediately  adjoining  that  part  which  it  is 
proposed  to  alter  or  vacate  may  appear  in  opposition  to  such  peti- 
tion ;  and  if  upon  such  hearing  the  applicant  or  applicants  shall  Eridence  of  no- 
produce  to  said  court  satisfactory  evidence  that  the  notice  required 
by  the  preceding  section  of  this  act  has  been  given,  and  that  there 
is  no  reasonable  objection  to  making  such  alteration  or  vacation, 
the  court  shall  proceed  to  alter  or  vacate  said  town  or  village,  or  Proceeding!  to 
any  part  thereof,  and  the  part  vacated,  if  it  be  a  lot  or  lots,  shall 
vest  in  the  rightful  owner,  and  if  the  same  be  a  street  or  alley,  the 
same  shall  be  attached  to  the  lots  or  ground  bordering  on  such 


>  Am  tmended  bj  Act  189  of  the  Laws  of  1S«T,  p.  2C9,  approved  March  2T,  1867. 
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• 

street  or  alley,  and  the  title  thereto  shall  vest  in  the  person  or  per- 
sons ownjng  the  property  on  each  side  thereof,  to  the  center  of 
snch  street  or  alley,  except  when  a  part  of  one  or  both  sides  of  a 

How  tiues  aro  street  or  alley  shall  be  vacated,  then  the  part  or  parts  vacated  shall 
be  attached  to,  and  the  title  thereof  vest  in  the  owner  or  owners  of, 
the  lot  or  lots  adjoining  the  same,  and  the  court  shall  order  their 
proceedings  therein  to  be  recorded  by  their  clerk  with  the  record 

ProTiBo.  of  said  court:    Provided,  That  the  vacating  of  any  town  or 

any  part  of  the  same  shall  not  vacate  any  part  of  a  State  or  county 
road ;  and  in  all  cases  where,  by  any  of  the  laws  of  this  State,  or  in 
pursuance  thereof,  any  street  or  alley  shall  be  vacated,  the  title  to 
such  street  or  alley  shall  vest  in  the  person  or  persons  who  would 
be  entitled  to  the  same  by  the  preceding  provisions  of  this  section, 
in  case  such  street  or  alley  had  been  vacated  by  the  circuit  court 
of  the  proper  county  under  the  provisions  of  this  'act  as  hereby 
amended.  * 

Eejord  of  court      (1350.)  Sbc.  7.  That  the  clerk  of  said  court  shall  give  to  the 

to  be  recorded  \  /  o 

i^oonnty  regis-  applicant  a  Certified  copy  of  such  record,  for  which  he  shall  be 

entitled  to  receive  the  sum  of  one  dollar;  and  it  shall  be  the  dui^ 

of  such  applicant  to  have  such  certificate  recorded  by  the  regist^ 

of  the  county,  within  six  months  thereafter. 

Foffeitaret;  (1351.)  Sec.  8.  That  the  several  forfeitures  arising  under  this 

^'y^""^     act  may  be  recovered  in  an  action  for  debt,  by  any  person  who 

shall  sue  for   the  same,    before    any  court  haviug  cognisance 

of  the  same;  and  in  any  action  to  be  brought  for  any  penalty 

incurred  under  this  act,  where  judgment  shall  be  given  for  the 

plaintiff,  the  court  shall  award  to  him  his  legal  costs  of  suit,  and  if,* 

in  any  case,  the  body  of  a  proprietor  cannot  be  found,  the  property 

of  such  proprietor  shall.be  liable  to  be  attached  as  for  any  other 

demand ;  and  where  any  forfeitures  are  not,  by  this  act,  otherwise 

appropriated,  they  shall  be  paid  over  to  the  plaintiff  prosecuting 

for  the  same;   and   in  case  no  individual   prosecutes    for  the 

same,  it  shall  be  the  duty  of  the  prosecuting  attorneys  of  the 

respective  counties,  in  all  cases  of  the  failure  of  the  proprietor  or 

proprietors  of  any  lands  laid  out  as  aforesaid  to  comply  with  the 

provisions  of  this  act,  to  prosecute  such  proprietors  on  behalf  of 

their  respective  counties,  for  the  penalties  herein  prescribed.' 

B^^rtore-        (1352.)  Sec.  9.  That  in  all  cases  where  plats  of  any  town  or  vil- 

bytnoticknow\.  lage,  or  additions  to  any  town  or  village,,  are  now  filed  in  the  regis* 

ter's  office  of  the  respective  counties,  and  such  plats  have  been  so 
ft 

1  See  preceding  note. 

>  Ai  uncBded  by  Act  118.  of  1848.    Lawi  of  1818,  p.  141. 
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filed  by  the  proprietor  or  proprietors,  their  agent  or  attorney,  and 
the  same  have  not  been  duly  acknowledged  and  recorded,  as  pro- 
yided  by  the  act  to  which  this  amendatory,  it  shall  be  the  duty  of 
the  register  of  deeds  of  the  county  in  which  the  lands  so  laid  out 
are  situated,  to  record  the  same  as  provided  in  said  act;  and,  when  Euscct 
60  recorded,  the  said  plat  shall  be  as  valid  and  effectual  for  the 
purposes  of  the  assessment,  collection,  and  return  of  taxes,  and  of 
the  sale  of  said  lands  which  may  be  delinquent  in  the  payment 
thereof,  as  though  the  same  had  been  duly  acknowledged  and 
recorded  according  to  the  provisions  of  the  act  to  which  this  is 
amendatory;  and  the  said  registers  shall  receive  for  the  services 
rendered  under  the  provisions  of  this  act,  such  sums  as  the  boards 
of  supervisors  of  their  respective  counties  shall  deem  reasonable, 
to  be  paid  from  the  treasury  of  the  county.* 
(1353.)  Sec.  9.  When  application  is  made  to  alter  or  vacate  any  Pe^pn  tnter- 

^  '  **  •'  68ted  may  appear 

town  or  village  plat,  as  aforesaid,  any  person  or  persons  interested  •J^^^^'*  *P" 
may  appear  in  person  or  by  attorney,  and  oppose  the  same,  by  having 
hifl  or  their  appearance  entered  upon  the  records  of  said  court  for 
that  purpose;  and  in  case  the  proprietor  succeed  in  his  application,  Jadgment! 
then  judgment  shall  be  rendered  in  his  favor,  and  co^ts  against 
the  person  or  persons  opposing  the  same;  but  in  case  the  pro-^ 
prietor  does  not  succeed  in  his  application,  judgment  shall  be  ren- 
dered in  &vor  of  the  person  or  persons  opposing  the  same,  for  costs, 
md  shall  be  taxed  and  execution  issued  therefor  as  in  other  cases.' 


Ao  Act  to  amend  an  act  entitled  "  An  act  to  amend  *  An  act  to  provide  for  tbe  record- 
iog  of  town  plats,  and  for  yacatlDg  the  same  in  certain  cases/  approved  April  nineteen, 
e^teen  hondred  and  thirty-nine." 

[Approved  Januaty  17,  18l$9.    Latos  qf  181,9^  p.  U.} 

(1354)  Sectiok  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep-  ^J^^^^ 
rmntatives  of  the  State  of  MichiffaUy  That  the  act  approved  p»»to«n«M>«d. 
March  27th,  eighteen  hundred  and  forty-eight,  being  '^  An  act  to 
amend  *  An  act  to  provide  for  the  recording  of  town  plats,  and  for 
Tacating  the  same  in  certain  cases,'  approved  April  nineteenth,  * 
eighteen  hundred  and  thirty-nine,''  be  and   the  same  is  hereby 
amended  as  follows : 

(1355.)  Sec.  2.  Amend  section  one  by  inserting  the  words '^  of  n>id. 
deeds,"  after  the  word  "  register,"  in  the  tenth  line. 

lAdded  hj  Act  118  of  ISIS,  which  took  effect  May  86,  1848;  and  amended  liy  Act  6  of 
ISM,  Uws  of  1849,  p.  4. 
*  Added  by  Act  210  of  1890,  approTed  and  in  force  from  AprU  1 ,  1860.    Laws  of  18S0,  p.  21S. 
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Ibid. 


Certfttn  records 
I«faUz«L 


(1356.)  Sec.  3.  Strike  out  of  the  seventh  line  in  section  three* 
the  words  "county  register,"  and  insert  in  the  place  thereof  the 
words  "  register  of  deeds  of  the  county." 

(1357.)  Sec.  4.  All  town  plats  recorded  since  the  passage  of  the 
act  hereby  amended,  shall  be  deemed  as  valid  and  effectual  in  law 
as  if  the  same  had  been  recorded  under  the  proyisions  of  said  act 
as  hereby  amended. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  aQ;er 
its  passage. 


PtaU;  when 
14  Mtoh.  19. 


lffl»et  of  record' 
•d  put  not  »o- 
knowledyed. 


IUT.()b.R.40i 
•  liottf,  Mteh. 
«6d. 


f*r<ivUo, 


JUtioheevi' 
purllmi, 


l*rt»vUu. 


An  Act  relative  to  town  plate. 
[Approved  March  90,  1860.    Lawt  qf  1850,  p.  7S.] 

(1358.)  Section  1.  Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  State  of  Michigan,  That  Id  all  cases  in 
which  the  proprietor  or  proprietors  of  any  piece  of  land  sl^all 
heretofore  have  caused  the  same  to  be  laid  out  and  platted  as  a 
town  or  village,  and  shall  have  caused  such  plat  to  be  recorded 
in  the  office  of  the  register  of  deeds  of  the  county  in  which 
such  land  is  situated,  without  having  acknowledged  the  same 
according  to  the  statute  in  such  case  made  and  provided,  and 
shall  have  sold  and  conveyed  lots  in  such  town  or  village  by  deeds 
duly  acknowledged,  referring  to  such  recorded  plat,  such  plat  so 
recorded  shall  be  deemed  to  have  the  same  effect,  in  all  respects 
whatsoever,  as  if  the  same  had  been  acknowledged  by  such  pro- 
prietor or  proprietors,  according  to  the  statutes  in  such  case  made 
and  provided :  Provided,  That  all  mortgages  upon,  or  sales,  con- 
tracts of  sale  of,  or  any  vested  rights  in  any  lands  so  conveyed  by 
any  village  plat,  and  which  lands  shall  be  described  without  refer- 
ence to  such  plats,  or  any  suit  or  foreclosure  of  mortgage  now 
pending  in  relation  to  the  same,  shall  not  in  any  wise  be  affected 
by  the  operation  of  this  section. 

(135D.)  Sec  2.  The  record  of  any  village  plat  heretofore  made 
and  duly  acknowledged,  shall  be  evidence,  as  against  the  parties  so 
acknowledging,  of  the  sufficient  dedication,  gift,  and  grant  to  the 
public  of  any  portion  thereof  represented  in  such  plat  as  a  public 
square ;  but  the  rights  of  parties  to  any  suits  now  pending  in  rela- 
tion to  the  same  shall  not  be  affected  by  the  provisions  of  this* 
act" 

Seo.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after 
Us  passage. 

A  Section  0  a»  above  given. 

>  As  to  dedication  to  the  public  nee,  see  2  Dong.  366,  6  Mich.  176,  7  Mich.  116,  19  Mich. 
401,  14  Mich.  19. 
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Brokers  and  exchange  dealers. 
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CHAPTER     XXXIII. 

THE      IlfSPECTIOK      OF      PEOVI8ION8      AND     OISKB 

MERCHANDISE,      AND      REGULATIONS 

RESPECTING      THE      SALE 

THEREOF. 


Chapter  thirty  of  Revised  Statutes  of  1846. 

(1360.)  Section  1.  There  may  be  elected  in  each  of  the  organ-  inspectors  may 

he  elected 

ized  counties  in  this  State,  as  the  public  convenience  and  necessity  i7Mich.4»8. 
may  require,  inspectors  of  the  following  articles,  namely :  beef  and 
pork,  butter  and  hog's  lard,  fish,  flour,  and  meal,  leather,  and  pot 
and  pearl  ashes;  and  such  inspectors  shall  hold  their  offices, 
respectively,  for  the  term  of  four  years,  unless  sooner  removed  by 
the  board  of  supervisors  for  misconduct  in  yffice. 
60 
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Oaih  tsd  bond. 


DepatSet. 


(1361.)  Sec.  2.  Each  inspector  shall,  before  entering  on  the 
dnties  of  his  oflSce,  take  and  subscribe  the  oath  of  oflSce  prescribed 
by  the  twelfth  article  of  the  Constitution  of  this  State,  and  cause 
the  same  to  be  filed  in  the  oflSce  of  the  clerk  of  the  county  for  which 
he  shall  be  elected,  and  shall  also  give  bond,  with  suflScient  sure- 
ties, as  hereinafter  provided. 

(1362.)  Sec.  3.  Each  inspector  shall  appoint  one  or  more  deputy 
inspectors,  removable  at  his  pleasure,  in  each  township  within 
his  county  where  he  shall  deem  it  necessary,  for  whose  official  con- 
duct he  shall  be  responsible;  and  they  shall  give  bonds  with 
sufficient  sureties  to  him,*  in  a  penal  sum  not  exceeding  five  hun- 
dred dollars  each,  and  shall  take  and  subscribe  the  constitutional 
oath  of  office,  and  cause  the  same  to  be  filed  in  the  office  of  the 
clerk  of  the  county  within  which  they  shall  be  appointed. 


Axmiul  retorni. 


BEEP     AND     PORK. 

Bond  of  Inspect.     (1363.)  Seg.  4.  Each  inspector  of  beef  and  pork  shall,  before 
OTs  of  beef  and  ^jji^^jng  upon  the  dutics  of  his  office,  give  bond  with  sufficient 

sureties,  to  the  Treasurer  of  this  State,  in  the  penal  sum  of  one 
thousand  dollars;  which  bond  shall  be  approved  by  the  county 
clerk  and  lodged  writh  the  treasurer  of  the  county  for  which  such 
inspector  is  elected. 

(1364.)  Sec.  5.  Each  inspector  of  beef  and  pork  shall,  annually, 
in  the  month  of  Deqember,  make  a  return  to  the  Secretary  of 
State,  of  the  whole  number  of  barrels  and  half-barrels  of  beef  and 
pork  so  inspected  by  him  and  his  deputies  during  the  year  pre- 
ceding the  first  day  of  December  in  the  year  when  such  return  is 
made,  designating  therein  the  diflferent  sorts,  and  the  places  at 
which  the  same  was  inspected. 

(1365.)  Sec.  6.  All  barrels  in  which  beef  or  pork  shall  be  packed 
shall  be  made  of  good,  seasoned  white  oak,  or  white  ash  staves  and 
heading,  free  from  any  defect;  and  each  barrel  shall  contain  two 
hundred  pounds  of  beef  or  pork, 

(1366.)  Sec.  7.  Such  barrels  shall  measure  seventeen  and  a  half 
inches  between  the  chines,  and  be  twenty-nine  inches  long,  and  be 
hooped  with  at  least  twelve  good,  hickory,  white  oak,  or  other  suit- 
able hoops ;  and  if  the  barrel  be  made  of  white  ash  staves,  it  shall 
be  hooped  with  at  least  fourteen  such  hoops.  The  staves  and  heads 
shall  be  made  of  a  proper  thickness,  and  the  hoops  shall  be  well 
set  and  driven  together. 

(1367.)  Sec.  8.  The  half-barrels  in  which  any  beef  or  pork  shall 
be  packed  shall  contain  not  less  than  fifteen  nor  more  than  six- 


QmUty  of  bar- 
rels and  weight 
of  contentt. 


Barreli;  how 
made. 


Half-barrtlf. 
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teen  gallons^  and  made  in  proportion  to  and  of  the  like  materials 
as  a  whole  barrel,  and  shall  contain  one-half  of  the  quantity  of  beef 
and  pork  of  the  whole  barrel. 

(1368.)  Sec.  9.  No  beef  shall  be  branded  by  an  inspector,  as  QwJity,  eto^  ©' 
hereinafter  mentioned,  nnless  it  be  of  {a,t  cattle,  not  under  three 
years  old;  and  all  such  beef  shall  be  cut  into  pieces  a» nearly  square 
as  may  be,  and  of  not  more  than  twelve  nor  less  than  four  pounds 
in  weight. 

(1369.)  Sec.  10.  All  beef  shall  be  sorted  and  divided  for  packing,  Denomiiutions 
or  repacking,  in  barrels  or  half-barrels,  into  three  sorts,  to  be* 
Renominated  "mess,"  "prime,"  and  " cargo"  beef. 

(1370.)  Sec.  11.  Mess  beef  shall  consist  of  the  choice  pieces  of  Mesa  beef, 
snch  cattle  as  are  large  and  well  fatted,  without  hocks,  shanks,    * 
clods,  or  necks,  and  may  or  may  not  contain  two  choice  rounds 
out  of  the  same  cattle,  not  exceeding  ten  pounds  each ;  and  each 
barrel  or  half-barrel  containing  beef  of  this  description,  shall  be 
branded  on  one  of  the  heads  with  the  words,  "  Mess  beef." 

(1371.)  Sec.  12.  Prime  beef  shall  consist  of  choice  pieces  of  good  Prime  beef, 
fat  cattle,  of  which  there  shall  not  be  in  a  barrel  more  than  one 
half  of  a  neck,  nor  more  than  two  shanks,  with  the  hocks  cut  off 
of  the  hind  legs,  at  the  smallest  place  above  the  joints;  and  each 
barrel  and  half-barrel  Containing  beef  of  this  description  shall  be 
branded  on  one  of  the  heads  with  the  words,  "  Prime  beef." 

(1372.)  Sec.  13.  Cargo  beef  shall  be  of  fet  cattle,  with  a  proper-  cwgobeef. 
tion  of  good  pieces,  and  not  more  than  one-half  of  a  neck,  and 
three  shanks,  with  the  hocks  cut  off  in  the  same  manner  as  in 
prime  in  a  barrel,  and  shall  be  otherwise  merchantable ;  and  each 
barrel  and  half-barrel  of  beef  of  this  description  shall  be  branded 
on  one  of  the  heads  with  the  words,  "  Gai;go  beef." 

(1373.)  Sec.  14.  Every  barrel  of  beef  shall  be  well  salted  with  How  salted, 
good  clean  salt,  equal  to  seventy  pounds  of  Turk's  Island  salt, 
exclusive  of  a  strong,  new  pickle ;  and  to  each  barrel  shall  be  added 
foor  ounces  of  saltpetre ;  and  every  half-barrel  shall  be  salted  in 
the  same  proportion,  and  two  ounces  of  saltpetre  shall  be  added 
thereto. 

(1374.)  Sec.  15.  On  one  head  of  every  barrel  and  half-barrel  of  how  branded, 
merchantable  beef  and  pork  inspected  and  packed,  shall  be  dis- 
tinctly branded  the  weight  it  contains,  with  the  first  letter  of  the 
Christian  name,  and  the  surname  at  full  length,  of  the  inspector, 
or  deputy,  who  shall  have  inspected  the  same,  the  word  **  Michi- 
gan," and  the  name  of  the  county,  and  the  year  in  which  the  same 
was  inspected  and  branded. 
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When  not  to  be 
branded. 


Denott^nation* 
of  pork. 


Jdest  pork. 


Prime  ports. 


One-bog  pork. 


Cargo  pork. 


How  Baited. 


Fees  for  inspec- 
tion. 


(1375.)  Sec.  16.  No  beef  or  pork  shall  be  branded  by  an  inspector 
except  sach  as  shall  be  sweet  and  wholesome,  and  except  the  same 
be  packed  in  casks  of  the  dimensions  hereinafter  prescribed. 

(1376.)  Sec.  17.  There  shall  be  font  qualities  of  pork.  The  first 
quality  shall  be  denominated  ''mess  pork/'  and  shall  consist  of  the 
sides  of  good  fat  hogs,  exclnsiye  of  all  other  pieces ;  and  each 
barrel  or  half-barrel  of  pork  of  this  description  shall  be  branded 
on  one  of  its  heads  with  the  words,  "Mess  pork." 

(1377.)  Sec.  18.  The  second  quality  of  pork  shall  be  denomi- 
nated "prime  pork,"  of  which  there  shall  not  be  in  a  barrel  more 
than  three  shoulders,  the  legs  being  cut  off  at  the  knee  joint,  nor 
more  than  twenty-four  pounds  of  heads,  which  shall  have  the  ears 
and  snouts  cut  off;  such  snouts  to  be  cut  off  at  the  opening  of 
the  jaws,  and  the  brains  and  all  impure  matter  to  be  taken  out  of 
the  heads;  and  the  rest  of  the  pork  necessary  to  constitute  a 
brand  of  prime  pork  shall  be  made  up  of  side  pieces,  neck,  and 
tail  pieces,  and  on  one  head  of  every  such  barrel  or  half-barrel, 
shall  be  branded  the  trords,  "  Prime  pork." 

(1378.)  Sec.  19.  The  third  quality  of  pork  shall  be  denominated 
"one-hog  pork,"  of  which  there  shall  not  be  in  a  barrel  more  than 
two  hams,  two  shoulders,  one  neck,  one  rump,  and  one  head,  with 
the  ears  and  snout  cut  off,  and  the  brains  and  all  impure  matter 
taken  out ;  and  the  rest  of  the  pork  to  make  up  the  barrel  shall 
consist  of  good  side  pieces ;  and  each  barrel  of  pork  of  this  descrip- 
tion shall  be  branded.with  the  words  "One-hog  pork,"  on  one  head 
thereof. 

(1379.)  Sec.  20.  The  fourth  quality  of  pork  shall  be  denominated 
"cargo  pork,"  of  which  there  shall  not  be  in  a  barrel  more  than 
thirty  pounds  of  head,  nor  more  than  four  shoulders,  and  it  shall 
otherwise  be  merchantable  pork ;  and  oub  head  of  every  such  barrel 
or  half-barrel  of  such  pork,  shall  be  branded  with  the  words^ 
"Cargo  pork." 

(1380.)  Sec.  21.  Every  barrel  of  pork  shall  be  well  salted  with 
good  clean  salt,  equal  to  seventy  pounds  of  good  Turk's  Island 
salt,  exclusive  of  a  strong,  new  pickle ;  and  every  half-barrel  shall 
be  salted  in  the  same  proportion. 

(1381.)  Sec.  22.  The  inspectors  and  their  deputies  shall  be  paid 
the  following,  and  no  other  fees,  for  inspecting  and  branding  all 
casks  of  beef  and  pork,  and  giving  a  certificate  thereof,  to  wit: 
For  every  barrel,  fifteen  cents,  and  for  every  half-barrel,  ten  cents ; 
which  charges  shall  be  paid  by  the  person  employing  the  inspector, 
together  with  the  sum  of  twenty-five  cents  for  each  barrel,  al\d  fif- 
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teen  cents  for  each  half-barrel,  for  packing  aad  coopering  the  same, 
if  done  by  him. 

(1382.)  Sec.  23.  If  any  inspector  or  deputy  inspector  shall  Penalty  for  neg- 
unreasonably  neglect  or  refuse  to  inspect  or  brand,  on  .application 
m&d^  to  him  for  that  pnrpose,  or  shall  be  guilty  of  any  neglect  or 
finui4  in  inspecting,  packing,  or  branding  any  casks  of  beef  or  pork, 
coot;rary  to  the  provisions  of  this,  chapter,  or  shall  mark  with  his. 
brands  any  casks  containing  beef  or  pork  which  has  not  been 
actually  inspected,  he  shall  forfeit  the  snm  of  ten  dollars  for  each 
o&nse. 

(1383.)  Sbc.  24.  If  any  person  other  than  an  inspector  or  deputy  uniawiwbrtnd- 
inspector  shall  brand  any  cask   of  be^f  or  pork  as  having  been  ^^'  ^*^°^^  '**'" 
inspected,  he  shall  forfeit  a  sum  not  exceeding  twenty  dollars  for 
each  cask  so  unlawfully  branded. 

(1384.)  Sec.  25.  If  any  person  shall,  with  intent  to  defraud,  Pen»ity  for  in- 
intennix,  take  ojit,  or  change  any  beef  or  pork  from  any  cask    "^     ^' 
inspected  or  branded  as  aforesaid,  or  shall  put  into  such  cask  any     * 
other  beef  or  pork  for  sale  or  exportation,  contrary  to  the  proviso 
ions  of  this  chapter,  he  shall  forfeit  for  each  offense  a  sum  not 
exceeding  twenty  dollars. 

8Ea26.^ 


BUTTBE  AKD  HOGS'  LAED. 

* 

(1385.)  Sec.  27.  Each  inspector  of  butter  and  hogs^  lard  shall,  inspeoton  of 
before  entering  upon  the  duties  of  his  office  give  bond,  with  suffix  g^e  bond.*' *° 
cient  sureties  to  the  Treasurer  of  tbis  State,  in  the  penal  sum  of 
five  hundred  dollars ;  which  bond  shall  be  approved  by  the  county 
cl»k,  and  lodged  with  the  treasurei^  of  the  county  for  which  such 
iMpector  is  elected* 

(1386.)  Sec.  28.  Each  of  the  inspectors  of  butter  and  lard  shall,  Annual  returns, 
atnnally,  in  the  month  of  December,  make  a  return  to  the  Secre- 
tary of  State,  of  the  whole  number  of  casks,  the  different  qualities, 
and  the  weight  of  each  quality  of  butter  and  lard  inspected  by  ^    ^ 

him  and  his  deputies  during  the  year  next  preceding  the  first  day 
of  said  December. 

(1387.)  Sec.  29.  The  inspectors  or  their  deputies  shall  examine  Mode  of  mtking 
casks,  kegs,  and  firkins  containing  butter  or  hogs*  lard,  on  appli-     p*^®°- 
cation  made  by  any  person,  and  shall,  with  a  proper  instrument, 
perforate  the  contents  of  such  casks,  kegs,  or  firkins,  from  one 
head  to  the  other,  and  thereby  draw  out  so  much  as  shall  determine 

1  Bepealed  by  Act  225  of  1860,  p.  281.  ^ 


478  INSPECTION  OP  MERCHANDISE.  [CHAl 

the  qnality  of  the  whole;  and  thcj  shall  seo  that  it  has  been 

served  with  a  due  proportion  of  good  fine  salt,  that  it  is  Bweet 

pure,  and  otherwise  mercliantable. 
K^or^flrt^n;        (1388.)  Spc.  30.  Each  cask,  keg,  or  firkin  of  butter  or  L 

lard,  which  appears  to  be  good  aud  merchantable,  shall  be  brai 

in  plain  and  legible  characters,  with  the  word  "  Butter,"  or  "  B 

lard,"  aa  the  same  nlay  be,  and  "  First,"  or  "  Second,"  or  "  Thi 

according  to  its  quality ;  and  all  other  butter  or  hogs'  lard  ( 

be  branded  with  the  word  "  Refuse." 
n>id.  (1389.)  Sec.  31.  Each  cask,  keg,  or  firkin  of  butter  or  hogs' 

shall  also  be  branded  with  the  weight  of  the  contents  thereof, 

with  the  word  "  Michigan,"  the  name  of  the  township  whei 

shall  be  inspected,  the  initial  letter  of  the  inspector  or  depr 

Christian  name,  and  the  whole  of  his  surname,  and  the  month 

year  in  which  the  same  may  be  inspected;  and  where  the  nam 

the  month  consists  of  more  than  one  syllable,  it  may  be  abbreyis 
cuka;  how  (1390.)  Sec.  32.  All  casks,  kegs,  or  firkins,  in  which  bntte 

hogs'  lard  shall  be  packed  for  exportation,  shall  be  made  of  so 

and  well  seasoned  white  oak  or  white  ash  etaves  and  heading, 

bonnd  with  oak,  ash,  or  walnut  hoops. 
nowpr»[«red.        (1391.)  Sec,  33.  Each  cask,  keg,  or  firkin,  before  any  butte: 

hogs'  lard  shall  be  packed  therein,  shall 

brine,  which  shall  remain  therein  three  it 

brine  is  emptied  from  the  cask,  keg,  or  fir] 

by  the  owner  of  such  butter  or  hogs'  lard,  i 

ing  iron,  mark  on  one  of  the  h^ads  thereoj 

cask,  keg,  or  firkin,  and  shall  brand  there 

his  Christian  name  and  the  whole  of  his  sn 
^tcoiintptc-      (1393.)  Sec.  34.  The  inspector,  or  any  d 

in  inspecting,  branding,  weighing,  and,deH 

invoice  or  weigh-note,  under  his  hand,  of  tl 

keg,  or  firkin,  shall  receive  five  cents  for  ei 

to  be  paid  by  the  person  employing  him. 
^uiwfcr  Mg-      (1393.)  Sec.  35.  If  any  inspector  or  dep 

application  made  for  the  inspection  of  an 

as  aforesaid,  unreasonably  neglect,  refuse,  < 

stich  inspection  aud  branding  for  the  spai 

application  made  to  him,  ho  shall,  for  each 

of  five  dollars, 
pmiitjfor'  (1394.)  Sec,  36.  If  any  pei-son  shall  counterfeit  any  brand-i 

bnnteto.         by  any  inspector  or  deputy  inspector,  or  if  any  person  shall  m 

use  of  any  such  counterfeit  brand,  or  of  the  brand  of  any  inspe 
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or  deputy,  to  impress  or  brand  any  cask,  keg,  or  firkin  of  butter 
or  hogs'  lard,  he  shall  forfeit  for  each  offense  the  sum  of  ten  dol- 
lars; and  if  any  owner  of  butter  or  hogs'  lard  shall  falsely  mark 
any  cask,  keg,  or  firkin  thereof,  or  cause  the  same  to  be  falsely 
marked,  he  shall  forfeit  the  sum  of  three  dollars  for  each  offense. 

(1395.)  Sec.  37.  If  any  person  shall,  with  intent  to  defraud,  Penalty  for  in- 
intermix,  take  out,  or  change  any  butter  or  'hogs'  lard,  from  any 
cask,  keg,  or  firkin  inspected  and  branded  as  aforesaid,  or  shall 
pnt  into  such  cask,  keg,  or  firkin,  any  other  butter  or  lard  for 
sale  or  exportation,  without  first  cutting  out  the  said  brands  and 
marks,  the  person  so  offending  shall,  for  each'  such  disk,  keg,  or 
firkin,  forfeit  the  sum  of  ten  dollars. 

FISH. 

(1396.)  Sec.  38.   Each  inspector  of  fish,  before  entering  upon  inspectors  of 
the  duties  of  his  office,  shall  give  bond,  with  sufficient  sureties,  to  i7Mich.4»8. 
the  Treasurer  of  this  State,  in  the  penal  sum  of  one  thousand  dol- 
lars; which  bond  shall  be  approved  by  the  county  clerk  and  lodged 
with  the  treasurer  of  the  county  for  which  such  inspector  is 
elected. 

(1397.)  Sec.  39.  Each  inspector  of  fish  shall,  annually,  in  the  Annual  returns, 
month  of  December,  make  a  return  to  the  Secretary  of  State,  of 
the  quantity  of  fish  inspected  by  him  and  his  deputies  during  the 
year  next  preceding  the  first  day  of  said  December ;  and  in  each 
return  he  shall  specify  the  different  kinds  and  qualities,  and  the 
quantity  of  each  quality  so  inspected. 

(1398.)  Sec.  40.  The  inspector  and  his  deputies  shall,  on  appli-  inspection, 
cation  made  to  them  for  that  purpose,  proceed  to  examine  any 
pickled  fish  submitted  for  inspection,  and  shall  see  that  the  same 
have  been  well  struck  with  salt  or  pickle  in  the  first  instance,  and 
preserved  sweet,  free  from  rust,  taint,  or  damage ;  and  such  fish  as 
shall  be  found  in  good  order,  and  of  a  good  quality,  shall  be 
packed,  either  in  barrels  containing  two  hundred  pounds,  or  in 
half-barrels  containing  one  hundred  pounds. 

(1399.)  Sec.  41.  Such  fish  shall  be  packed  with  good,  clean  salt,  now  packed, 
suitable  for  the  purpose,  and  after  packing  said  fish  with  sufficient 
salt  to  preserve  them,  and  heading  said  casks,  they  shall  be  filled 
up  with  a  clean,  strong  pickle;  and  the  fish  denominated  white- 
fish,  of  good  quality,  properly  cleaned,  and  in  good  order,  may  be 
packed  as  aforesaid,  without  having  been  previously  salted  or 
pickled. 

(1400.)  Sec.  42.  Each  cask  shall  be  filled  with  fish  of  one  and  Denominations, 
the  same  kind ;  and  the  inspectors  and  their  deputies  shall  brand,  ^    ®^  "° 
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in  plauiy  legible  letters,  on  the  head  of  each  cask  of  fish  inspected 
by  th^n  respectiyely,  "Number  one/'  or  Number  two,"  represent- 
ing the  quality  of  the  fish  packed  or  repacked.  He  shall  also  brand 
on  one  head  of  each  cask,  the  denomination  of  the  fish,  the  ini- 
tials of  the  Christian  name  and  the  whole  of  the  surname  of  the 
inspector  or  deputy,  the  name  of  the  county  in  which  such  fish 
are  inspected,  the  w6rd  ''  Michigan,''  and  the  month  and  year  of 
the  inspection. 

(1401.)  Sec.  43.  If  any  person,  with  intent  to  defraud,  shall 
intermix,  take  out,  or  change  any  inspected  fish,  which  shall  be 
packed  and  branded  as  aforesaid,  or  shall  put  any  other  fish  in  any 
cask  so  branded,  for  sale  or  exportation,  or  if  any  person  shall 
counterfeit  any  brand  marks  of  any  inspector  or  deputy,  on  any 
cask  containing  fish,  he  shall  forfeit  fifteen  dollars  for  each  offense. 

(1402.)  Sec  44.  All  casks  used  for  packing  and  repacking  pick- 
led fish  shall  be  made  of  sound,  well  seasoned,  while,  red,  or  black 
oak,  white  ash,  or  white  pine  timber.  The  barrels  and  half-barrels 
shall  be  well  hooped,  with  at  least  ten  good  hoops  each,  and  shall 
be  made  in  a  substantial,  workmanlike  manner. 

(1403.)  Sec.  45.  The  fees  for  inspecting  and  branding  shall  be, 
for  each  barrel,  ten  cents,  and  for  each  half-barrel,  six  cents ;  and 
for  oyerhauling,  inspecting,  repacking,  and  branding,  for  each  bar- 
rel, twenty  cents,  and  for  each  half-barrel,  twelve  cents,  exdlusiye 
of  cooperage ;  which  fees  shall  be  paid  by  the  person  emj^oyiBg. 
the  inspector. 

(1404.)  Sec.  46.  If  any  person  shall  sell  within  this  State,  or 
shall  export,  or  cause  to  be  exported  therefrom,  any  tainted  or 
otherwise  damaged  fish,  unless  with  the  intent  that  the  same  shall 
be  used  for  some  other  purpose  than  as  food,  he  shall  forfeit  the 
sum  of  ten  dollars  for  every  one  hundred  pounds  of  such  fish,  and 
in  the  same  proportion  for  any  other  quantity  thereof;  and  upon 
any  trial  in  such  case,  the  burden  of  proof  shall  be  upon  the 
defendant,  to  show  for  what  purpose  such  fish  were  so  exported  or 
sold. 

(1405.)  Sec.  47.  If  any  inspector  or  deputy  inspector  of  fish 
shall  brand  any  cask  of  fish,  the  contents  of  which  he  has  not  duly  , 
inspected  and  ascertained  to  be  good,  or  if  he  shall  permit  any 
other  person  to  use  his  brand,  in  violation  or  evasion  of  the  pro- 
visions of  this  chapter,  he  shall  forfeit,  for  each  offense^  the  sum  of 
twenty  doUiurs,  and  shall  also  be  removed  from  ofiiee. 
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FLOUB     AND      MEAL.* 


(1406.)  Sec.  48.  Each  inspector  of  flour  and  meal,  before  enter-  Bond  onnspect- 
ing  upon  the  duties  of  his  oflice,  shall  give  hond  with  suflScient  meai. 
sureties,  for  the  faithful  performance  of  the  duties  of  his  office,  in 
the  penal  sum  of  one  thousand  dollars,  which  shall  be  approved  by 
the  county  clerk  and  lodged  with  the  treasurer  of  the  county  for 
which  such  inspector  is  elected. 

(1407.)  Sec.  49.  Each  inspector  of  flour  and  meal  shall,  annually,  Annuti  wtuniB. 
in  the  month  of  December,  make  a  return  to  the  Secretary  of  State, 
of  the  quantities  and  qualities  of  flour  and  meal  inspected  by  him 
and  his  deputies  during  the  year  preceding  the  first  day  of  said 
December. 

(1408.)  Sec.  50.  All  wheat  flour,  rye  flour,  and  buckwheat  meal.  How  packed, 
manufactured  in  this  State  for  sale  or  exportation,  shall  be  packed 
in  good  and  strong  casks,  made  of  seasoned  oak  or  other  sufficient 
timber,  and  hooped  with  at  least  ten  good  and  substantial  hoops, 
three  of  which  shall  be  on  each  chime,  and  properly  nailed. 

(1409.)  Sec.  51.  The  casks  shall  be  of  two  sizes,  one  of  which  sizes  and  capaci- 
shall  contain  one  hundred  and  ninety-six  pounds  of  flour  or  meal, 
with  staves  twenty-seven  inches  in  length,  and  eacl^  head  sixteen 
and  one  half  inches  in  diameter;  the  other  size  shall  contain 
ninety-eight  pounds,  with  staves  twenty-two  inches  long,  and  each 
head  fourteen  inches  in  diameter. 

(1410.)  Sec.  52.  The  casks  shall  be  made  as  nearly  straight  a8  0aflkfl,how 

^  '  JO  made  and  brtnd- 

may  be,  and  their  tare  shall  be  accurately  marked  on  one  head  ed. 
with  a  marking  iron,  and  they  shall  also  be  branded  with  the 
weight  of  the  flour  or  meal  contained  therein,  and  with  the  initials 
of  the  Christian  and  the  whole  of  the  surname  of  the  manufactur- 
ers thereof,  except  when  such  flour  or  meal  shall  be  m^ufactured 
by  a  company,  when  the  cask  may  be  branded  with  the  name  of 
snch  company. 

(1411.)  Sec.  53.  Every  such  cask  of  wheat  flour  shall  also  be  Brands  of  wheat 
branded  as  follows,  namely:  If  of  a  superior  quality,  "  Superfine," 
if  of  a  second  quality,  "  Fine,"  if  of  a  third  quality,  "  Fine  mid- 
dhngs,"  if  of  a  fourth  quality,  "  Middlings." 

(1412.)  Sec.  54.  Each  cask  of  rye  flour  of  the  first  quality  shall  or  ryefkHir.eto. 
be  branded  with  the  words  "  Superfine  rye  flour,"  and  each  cask  of 
the  second  quality,  with  the  words  "  Pine  rye  flour,"  and  each  cask 
of  buckwheat  meal  shall  be  branded  with  the  words  *•  B.  meal." 

(1413.)  Sec.  55.  When  the  flour  or  meal  has  been  packed  and  Appi^tion  for 
branded  according  to  the  preceding  provisions,  application  ijiay  be 
61 
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made  to  an  inspector  or  deputy  inspector  of  Sour  and  uea),  a 
shall  be  bis  duty  to  esainine  and  determine  the  (luality  o: 
same: 
DDtiuoriD-  (1414)  Sec.  56.  It  aUall  be  the  duty  of  the  inspector  or  dej 
First.  To  ascertain,  by  examination,  the  weight  of  all  i 
which  he  may  suspect  of  being  falsely  tared ; 

Second.  To  alter  apd  correct  the  brands  in  all  cases  whe; 
shall  be  of  opinion  that  they  do  not  deEignate  the  real  quali 
the  flour  or  uieal ; 

Third.  To  weigh  such  casks  as  he  shall  suspect  do  not  coi 
tlie  full  weight,  and,  if  they  do  not  contain  the  full  weigl 
brand  them  with  the  word  "  Light ; " 

Fourth.  To  brand  all  casks  containing  flour  or  meal  so  i 
aged  as  not  to  be  fit  for  exportation,  with  the  word  "  Bad; "  a 
Fifth.  On  all  casks  made,  branded,  and  packed  according  t 
provisions  of  this  chapter,  to  brand  in  a  legible  manner,  oi 
head  thereof,  the  initials  of  his  Christian  and  the  whole  of  hie 
name,  together  with  the  name  of  the  county  where  the  inspei 
has  been  made. 
TMtoniipMt       (1415.)  Sec.  57.  Every  inspector  or  deputy  ins"""*^"'"  "F 
™'  and  meal  shall  be  entitled  to  receive  for  inspecting, 

ing,  and  plugging  each  barrel  and  balf-biirrel,  thre 
weighing  and  ascertaining  the  light  weight  or  un( 
barrel  and  half-barrel  three  cents. 
tuDiitjtat  (1416.)  Sec.  58.  Every  person  who  shall  alter  or 

biwid-ni»rksf     brand-marks  of  the  inspector  or  deputy,  or  of  thi 
made  under  the  provisions  of  this  chapter,  shall  fo 

ten  dollars  for  every  cask  the  brand  of  which  shall 

counterfeited;  and  every  person  who  shall  put  any  Sour  or 
into  an  empty  cask  branded  by  an  inspector,  and  offer  the 
for  sale  in  such  cask,  without  first  cutting  out  the  brands,  sha] 
feit  for  each  offense  the  sum  of  five  dollars. 


(1417.)  Sec.  59.  Each  inspector  of  leather  shall,  before  enb 
upon  the  duties  of  his  office,  give  bond  to  the  Treasurer  oi 
State,  in  the  penal  sum  of  two  hundred  and  fifty  dollars,  witl 
ficient  sureties ;  which  bond  shall  be  approved  by  the  county 
and  lodged  with  the  treasurer  of  the  county  for  which 
inspector  is  elected. 
1.  (1418.)  Sec.  60.  Eacli  inspector  of  leather  shall,  annunll 
the  month  of  Deceraijer,  make  a  return  to  the  Secretary  of 
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of  the  number  and  weight  of  all  the  sides  of  sole  leather  inspected 
by  him  and  his  deputies  during  the  year  ending  on  the  first  day  of 
that  month ;  and  in  such  return  he  shall  designate  the  quantity  of 
each  quality  of  leather  so  inspected. 

(1419.)  Sec.  61.  Every  inspector  or  deputy,  when  requested,  soio  leather, 
shall  inspect  all  sole  leather  offered  for  his  inspection,  and  he  shall  ^^  '^^ 
furnish  himffelf  with  proper  scales,  weights,  and  seals  for  such  pur- 
pose, and  shall  weigh  each  side  of  sole  leather  which  he  shall 
inspect,  and  impress  thereon  the  initials  of  his  Christian  and  the 
whole  of  his  surname,  and  the  name  of  the  county  for  which  he 
is  inspector  or  deputy,  at  full  length,  and  also  the  weight  thereof. 

(1420.)  Sec.  62.  On  all  sole  leather  which  such  inspector  orHowbmided. 
deputy  shall  find,  upon  inspection,  to  be  manufactured  of  good 
hides,  in  the  best  manner,  he  shall  impress  the  word  "  Best ; ''  and 
on  all  manufactured  of  good  hides,  in  a  merchantable  manner,  the 
word  "  Good ;  '*  and  on  all  manufactured  of  damaged  hides,  in  a 
merchantable  manner,  the  word  "Damaged;"  and  on  all  sole 
leather  not  belonging  to  any  of  the  qualities  aforesaid,  the  word  « 

"Bad." 

(1421.)  Sec.  63.  If  any  person  shall,  with  intent  to  defraud,  Pentitj  ton 
alter  or  deface  such  mark  on  any  side  of  sole  leather  so  inspected, 
or  shall  counterfeit  such  njarks,  he  shall,  for  each  offense,  forfeit 
the  sum  of  twenty-five  dollars. 

(1422.)  Sec.  64.  The  inspector,  or  his  deputy,  shall  be  paid  for  Fees  for  inipect- 

•  luff. 

inspecting,  weighing,  and  sealing  each  side  of  sole  leather,  the  sum 
of  four  cents,  to  be  paid  by  the  person  employing  him. 
(1423.)  Sec.  65.  If  any  side  of  sole  leather  shall,  when  dried  in  a  inspector  lubie 

^  •  in  case  of  varU 

merchantable  manner,  so  vary  as  to  weigh  five*  per  cent  more  or  tion  la  weight, 
less  than  the  weight  marked  thereon  by  the  inspector  who  inspected 
the  same,  he  shall  be  liable 'to  pay  the  whole  variation,  at  a  fair 
valuation,  to  be  recovered  in  an  action  on  the  case  by  the  party 
injured  thereby. 

(1424.)  Sec.  QQ.  If  any  inspector  or  deputy  inspector  of  leather.  Penalty  for  neg- 
on  application  made  to  him  for  the  inspection  of  any  sole  leather, 
shall,  for  the  space  of  three  hours,  unreasonably  refuse  or  neglect 
to  make  such  inspection,  he  shall,  for  each  oflTense,  forfeit  the  sum 
of  five  dollars. 

POT      AKD      pearl      ASHES, 

(1425.)  Sec.  67.  Each  inspector  of  pot  and  pearl  ashes  shall,  Bond  of  impectj 
before  entering  upon  the  duties'  of  his  oflSce,  given  bond  to  the  pLriSSiea^ 
Treasurer  of  this  State,  witli  sufficient  sureties,  in  the  pexial  sum 

\ 
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of  five  hundred  dollars;  which  bond  shall  be  approved  by  the 
county  clerk  and  lodged  with  the  treasurer  of  the  county  for 
which  such  inspector  is  elected. 

(1426.)  Sec.  68.  Each  inspector  of  pot  and  pearl  ashes  shall, 
annually,  in  the  month  of  December,  make  a  return  to  the  Secre- 
tary of  State,  of  the  number  of  casks  of  pot  and  pearl  ashes 
inspected  by  him  and  his  deputies  during  the  year  ending  on  the 
first  day  of  that  month,  specifying  the  number  of  each  kind,  under 
each  brand,  and  the  weight  of  each  quality. 

(1427.)  Sec.  69.  Every  manufacturer  of  pot  and  i)earl  ashes  shall 
brand  each  cask  containing  the  same  with  the  initial  letters  of  his 
Christian  name  and  the  whole  of  his  surname,  or  with  the  name 
of  the  company,  if  the  same  shall  have  been  manufactured  by  a 
company,  and  with  the  name  of  the  township,  village,  or  city  where 
the  same  shall  have  been  manufactured  before  the  same  shall  be 
removed  from  the  manufactory. 

(1428.)  Sec.  70.  The  inspectors  and  their  deputies  shall,  within 
their  respective  counties,  examine  all  pot  and  pearl  ashes  sub- 
mitted to  them  for  inspection;  and  they  shall  remove  the  same 
from  the  casks,  and  carefully  inspect  and  determine  the  quality  of 
the  same,  and  sort  the  same  into  three  diflFerent  sorts,  if  necessary. 

(1429.)  Sec.  71.  They  shall  put  each  sort  into  casks  by  itself, 
which  they  shall  distinguish  by  the  words,  "  First  sort,"  "  Second 
sort,"  or  "  Third  sort,"  with  the  words,  "  Pot  ashes,"  or  "  Pearl 
ashes  "  as  the  same  may  be,  branded  thereon  in  plain,  legible  let- 
ters, together  with  the  weight  thereof,  the  initial  letters  of  the 
inspector's  or  deputy's  Christian  name  and  the  whole  of  his  sur- 
name, the  place  where  such  pot  or  pearl  ashes  shall  be  inspected, 
and  the  word  "Michigan,"  at  full  length,  on  one  head  of  each 
cask. 

(1430.)  Sec.  72.  The  inspector  or  his  deputy  shall  receive  for 
inspecting,  weighing,  and  branding,  and  delivering  to  the  owner 
an  invoice  or  weigh-note,  under  his  hand,  of  the  weight  of  each 
cask  of  pot  and  pearl  ashes,  the  sum  of  six  cents  for  every  hun- 
dred pounds  so  inspected ;  and  if  any  cask  shall  be  coopered  and 
nailed  by  him,  he  shall  receive  therefor  the  further  sum  of  twelve 
cents. 

(1431.)'  Sec.  73.  If  any  inspector  or  deputy  inspector  shall,  after 
application  made  to  him  for  the  inspection  of  any  pot  or  pearl 
ashes,  unreasonably  refuse  or  neglect  to  make  such  inspection  for 
the  space  of  three  hours  after  such  application,  the  inspector  or 
deputy  so  refusing  or  neglecting  shall,  for  each  offense,  forfeit  the 
sum  of  five  dollars. 
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(1432.)  Sec.  74.  Every  cask  in  which  pot  or  pearl  ashes  shall  be  casks,  bow 
packed  for  exportation  shall  be  made  of  sound  and  well  seasoned 
oak  or  white  ash  staves  and  heading,  full  bound,  not  less  than 
twentv-nine  inches  in  lenorth  and  nineteen  inches  in  diameter  in 
the  head,  and  of  such  weight,  in  proportion  to  its  contents,  as  will 
amount,  as  near  as  may  be,  to  fourteen  per  cent  tare  thereon. 

(1433.)  Sec.  75.  The  inspector  or  deputy,  after  removing  the  pot  ^^ks  to  be^ 
or  pearl  ashes  from  the  cask  for  inspection,  shall  weigh  each  cask,  m»r\ed. 
and  mark  the  weight  with  a  marking  iron  on  the  head  thereof. 

(1434.)  Sec.  76.  If  any  person  shall,  with  intent  to  defraud,  brand  Penalty  for 
any  pot  or  pearl  ashes  manufactured  by  himself,  with  the  name  of 
any  other  person,  or  shall  brand  any  such  cask  manufactured  by 
another  person  with  his  own  name,  ox  shall  counterfeit  any  brand 
belonging  to  or  proper  to  be  used  by  the  inspector  or  any  deputy, 
to  impress  of  brand  any  cask  of  pot  or  pearl  ashes,  he  shall  forfeit 
and  pay,  for  each  offense,  the  sum  of  fifty  dollars. 

(1435.)  Sec.  77.  If  any  person  shall,  with  intent  to  defraud,  take  ibid, 
out  of  any  cask  of  pot  or  pearl  ashes,  inspected  and  branded  as 
required  by  this  chapter,  any  portion  of  the  contents  thereof,  and 
put  into  the  same  any  other  pot  or  peark ashes,  or  shall  put  into 
any  empty  cask  which  shall  have  been  branded  by  the  inspector 
as  aforesaid,  any  pot  or  pearl  ashes,  for  sale  or  exportafion,  without 
first  cutting  out  the  said  brand-marks,  the  person  so  offending 
shall,  for  each  such  cask,  forfeit  the  sum  of  ten  dollars. 

BEER,      ALE,      AND      CIDER. 

(143C.)  Sec.  78.  Ko  person  shall  sell,  or  expose  for  sale  any  ale  inwbatcasksto 
or  beer,  in  barrels,  half-barrels,  casks,  or  kegs,  of  a  less  capacity,  sale,  and  how 

Tin  A1*KAfi 

respectively,  than  barrels  of  thirty-two  gallons  each,  half-barrels  of 
sixteen  gallons  each,  and  casks  or  kegs  of  ten  gallons  each,  unless 
such  other  barrels,  half-barrejs,  casks,  or  kegs,  shall  be  c(mspicu- 
ously  and  permanently  marked,  on  both  heads,  with  the  true 
measure  thereof  in  gallons. 

(1437.)  Sec.  79.  Any  person  offending  against  the  provisions  of  Forfeiture  for 
the  last  preceding  section,  shall  forfeit  the  value  of  the  ale  or  beer  act. 
so  exposed  for  sale  or  sold,  and  the  barrels,  half-barrels,  casks,  or 
kegs  containing  the  same. 

(1438.)  Sec.  80.  In  all  contracts  for  the  sale  of  any  ale,  beer,  or  contracts  for 

. ,  sale,  how  con- 

cider,  by  the  barrel  or  half-barrel,  the  barrel  shall  be  deemed  to  strued. 
contain  thirty-two  gallons  and  the  half-barrel  sixteen  gallons, 
unless  the  parties  otherwise  agree. 
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(1439.)  Sec.  81.  In  every  county  from  which  staves  are  usually 
exported,  there  may  be  elected  two  or  more  suitable  persons,  to  be 
cullers  of  staves  and  heading,  and  who  shall,  before  entering  upon 
the  .duties  of  their  offices,  take,  and  subscribe  the  constitutional 
oath  of  office,  and  cause  the  same  to  be  filed  in  the  office  of  the 
clerk  of  the  county  within  which  the  duties  of  their  offices  are  to 
be  performed,  and  shall  hold  their  offices  for  the  term  of  five  years 
from  the  time  of  their  respective  elections,  unless  sooner  removed 
from  office  by  the  Governor. 

(1440.)  Sec.  82.  They  shall  be  allowed  for  their  time  and  services 
in  culling  and  inspecting  staves,  as  follows,  namely :  For  every 
thousand  long  butt  staves,  one  dollar  and  twenty-five  cents ;  for 
every  thousand  short  butt  staves,  one  dollar ;  for  every  thousand 
pipe  staves,  fifty  cents;  for  every  thousand  hogshead  staves  and 
beading,  thirty-seven  and  a  half  cents;  and  for  every  thousand 
barrel  staves  and  heading,  twenty-five  cents,  to  be  paid  by  the 
owner  thereof. 

(1441.)  Sec.  83.  All  staves  or  heading  intended  for  sale  or 
exportation.may  be  inspected  and  culled,  by  a  culler  of  staves  and 
heading,  at  or  near  the  place  of  sale  or  exportation ;  and  none 
shall  be  culled  as  merchantable  unless  they  shall  be  of  the 
description  required  in  the  following  sections. 

(1442.)  Sec.  84.  All  long  butt  staves  shall  be  of  good  white  oak 
timber,  five  feet  six  inches  long,  and  all  short  butt  staves  shall  be  of 
good  white  oak  timber,  four  feet  six  inches  long,  and  both  at  least 
five  inches  broad  when  dressed,  clear  of  sap,  two  inches  thick  on 
the  thinnest  edge,  and  not  more  than  two  and  a  half  inches  thick 
in  any  place,  and  they  shall  be  regularly  split  with  the  grain  of  the 
wood,  and  free  from  twist,  and  otherjvise  good  and  sufficient 

(1443.)  Sec.  85.  All  pipe  staves  shall  be  made  of  good  white  oak 
timbet,  four  feet  six  inches  long,  and  shall  work  three  inches  broad 
when  dressed,  clear  of  sap,  and  shall  be  three-quarters  of  an  inch 
thick  on  the  thinnest  edge,  i-egi^arly  split  with  the  grain  of  the 
wood,  and  shall  not  have  more  than  six  worm-holes,  and  bo  other- 
wise good  and  sufficient. 

(1444)  Sec.  86.  All  hogshead  staves  shall  be  made  of  good  white 
oak  timber,  three  feet  six  inches  long,  and  shall  work  three  inches 
broad  when  dressed,  clear  of  sap,  and  shall  be  three-quarters  of  an 
inch  thick  on  the  thinnest  edge,  regularly  split  with  the  grain  of 
the  wood,  and  shall  not  have  more  than  four  worm-holes,  and  shall 
be  otherwise  good  and  sufficient 
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(1445.)  Sec.  87.  All  barrel  staves  shall  be  made  of  good  white  Barrel  staves, 
oak  or  white  ash  timber,  two  feet  six  inches  long,  and  shall  work 
three  and  a  half  inches  broad  when  dressed,  clear  of  sap,  and  shall 
be  three-quarters  of  an  inch  thick  on  the  thinnest  edge,  regularly 
split  with  the  grain  of  the  wood,  and  shall  not  have  more  than 
three  worm-holes,  and  be  otherwise  good  and  sufficient. 

(1446.)  Sec.  88.  All  hogshead  heading  shall  be  made  of  good  Hogshead 
white  oak  timber,  two  feet  eight  inches  long,  and  not  less  than  five         ^' 
inches  broad,  clear  of  sap,  two-thirds  of  which  shall  be  suitable  for 
middle  pieces,  and  shall  not  be  less  than  three-quarters  of  an  inch 
thick  on  the  thinnest  edge,  regularly  split  with  the  grain  of  the 
wood,  and  be  otherwise  good  and  sufficient. 

(1447.)  Sec.  89.  If  any  culler  shall  connive  at  or  be  guilty  of  penalty  on  cuikr 
any  fraud  in  the  culling  of  staves  or  heading,  he  shall  forfeit  the  SS^i^l**  ^^ 
Bum  of  fifty  dollars  for  each  offense;  and  in  case  any  culler  of 
staves  and  heading  shall  unreasonably  neglect  or  refuse  to  attend 
to  the  services  required  of  him,  when  he  shall  be  thereunto 
requested,  he  shall  forfeit  the  sum  of  fifty  dollars  for  every  such 
neglect  or  refusal. 

(1448.)  Seo.  90.  Nothing  in  this  chapter  contained  shall  be  con&traction  of 
80  construed  ua  to  render  it  obligatory  upon  any  person  to  have  n  MteSf  m. 
any  of  the  articles  therein  mentioned  inspected;  but  all  contracts 
for  the  sale  or  manufacture  of  any  such  articles  shall  be  deemed 
to  be  made  with  reference  to  the  provisions  of  this  chapter  regu- 
lating the  quality,  quantity,  and  other  description  thereof,  respect- 
ively, unless  the  parties  shall  otherwise  expressly  agree. 

f 

Ab  Act  to  prerent  the  adalteration  of  alcoholic  liquors,  and  to  pnnish  aU  peivons  who 
shall  sell  or  offer  to  sell  adulterated  liquors  and  other  adulterated  beverages. 

[Ajq^roved  February  16,  1869.    Laws  of  1869^  p.  66S.] 

(1449.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  Adjutenuon  or 
That  if  any  person  shall  adulterate  any  spirituous  or  alcoholic  m«inor.*  *' 
liquors,  by  mixing  the  same  with  any  substance  of  whatever  kind, 
except  as  hereinafter  provided ;  or  if  any  person  shall  sell  or  offer 
to  sell  any  wine  or  spirituous  or.  alcoholic  liquors,  or  shall  import 
into  this  State  any  wine  or  spirituous  or  intoxicating  liquors,  and 
sell  or  offer  for  sale  such  liquors,  knowing  the  same  to  be  adultera- 
ted, or  shall  sell  or  offer  to  sell  any  spirituous  or  intoxicating 
liquors,  not  inspected  as  hereinafter  provided,  he  or  she  or  they 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  conviction 
thereof,  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dol- 
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lars  nor  less  than  one  hundred  dollars,  and  shall  be  imprisoned  in 
the  jail  ofi  the  county 'not  more  than  thirty  nor  less  than  ten 
days. 

(1450.)  Sec.  2.  The  probate  judge  in  each  county  in  this  State 
shall  appoint  one  or  more  competent  chemists  as  inspector,  whose 
duty  it  shall  be  to  inspect  all  alcoholic  liquors  imported  into  or 
manufactured  in  the  county  in  which  he  is  inspector,  unless  the 
same  shall  have  the  inspector's  brand  of  some  other  county  in  this 
State ;  which  hrand  shall  be  evidence  of  the  purity  of  the  article. 

(1451.)  Sec.  3.  It  shall  be  the  duty  of  said  inspector  to  examine 
and  chemically  test  all  the  spirituous  and  alcoholic  liquors  and 
wines  offered  and  kept  for  sale  by  any  person  or  persons  engaged 
in  retailing  such  beverages,  once  every  three  njonths,  and  at  such 
times  as  he  may  elect  in  each  three  months,  and  also  whenever 
desired  to  do  so  by  the  written  request  of  five  citizens  residing  in 
the  vicinity  of  the  place  of  business  or  sale  of  the  person  so 
engaged  in  retailing  such  beverages,  and  when  he  shall  find  any 
adulterated  alcoholic  liquors  or  wines  in  the  possession  of  any  per- 
son engaged  in  the  sale  of  alcoholic  and  other  beverages,  he  shall 
seize  the  same  and  give  notice  of  the  fact  to  the  prosecuting  attor- 
ney, as  provided  in  the  preceding  section ;  and  if  such  person  or 
persons  shall  be  found  guilty,  said  inspector  shall  forthwith  destroy 
such  adulterated  liquors  and  wines,  and  the  person  so  found 
guilty  shall  be  punished  by  fine  and  imprisonment  to  the  extent 
provided  in  section  one  of  this  act. 

(1452.)  Sec.  4.  Said  inspector  shall,  before  entering  upon  the 
duties  of  his  office,  file  in  the  office  of  the  county  treasurer  of  the 
proper  county,  an  official  bond  in  the  sum  of  one  thousand  dol- 
lars, conditioned  for  the  faithful  discharge  of  his  duties,  with  such 
sureties  as  shall  be  approved  by  the  judge  of  probate,  and  running 
to  the  county,  and  shall  take  and  subscribe  an  oath  to  faithfully 
discharge  the  duties  of  his  office. 

(1453.)  Sec.  5.  Said  inspector  shall  keep  an  accurate  account  of 
all  liquors  by  him  inspected,  and  place  his  mark  on  the  casks,  pack- 
ages, or  vessels ;  "  Pure,"  if  so  found,  if  not,  "Impure ;  ^  and  when 
he  shall  find  any  adulterated  liquors,  he  shall  give  notice  to  the 
prosecuting  attorney  of  the  county  of  the  person  owning  and 
offering  for  sale,  or  offering  for  sale  such  adulterated  liquors,  who 
shall  forthwith  institute  proceedings  against  such  persons,  as  here- 
inafter provided;  and  if,  upon  said  trial,  he,  she,  or  they  shall  be 
found  guilty  of  a  violation  of  any  of  the  provisions  of  this  act,  said 
inspector  shall  forthwith  destroy  such  adulterated   hquor.     Said 
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inspectors  shall  each  be  eatitled  to  receive  for  their  services  afore-  compensation, 
esid  three  dollars  per  day,  and  mileage  at  the  rate  of  five  cents  per 
mile  for^ach  mile  he  may  necessarily  be  required  to  travel  in  the 
discbarge  of  his  datiee,  from  the  owner  of  the  same,  or  the  person 
offering  to  sell. 
(1454.)  Sec.  6.  Any  person  who  shall  put  into  any  barrel,  cask,  Penalty  for 

iraud. 

or  other  vessel,  branded  or  marked  *•'  Pare  "  by  any  inspector  in  this 
State,  adulterated  liquors,  or  sell  or  oflFer  for  sale  such  liquors  for 
the  purpose  of  deceiving  any  persons  by  the  sale  thereof,  shall  be 
deemed  guilty  of  an  attempt  to  practice  ^  fraud,  and  upon,  convic- 
tioQ  thereof  shall  be  imprisoned  in  the  penitentiary  not  more  than 
twelve  months. 

(1455.)  Sec.  7.  The  provisions  of  this  act  shall  not  be  so  con-  Exceptions, 
straed  as  to  prevent  drnggists,  physicians,  and  persons  engi^ed  in 
the  mechanical  arts,  from  adulterating  liquors  for  medical  and 
mechanical  purposes. 

(1456.)  Sec.  8.  Prosecutions  for  a  violation  of  any  of  the  pro  vis-  Prosecutions, 
ioDs  of  this  act  shall  be  commenced  by  information  in  the  record- 
er's conrt  of  the  city  of  Detroit,  or  in  the  probate  court  of  any 
county,  by  the  prosecuting  attorney  of  the  county  in  which  the 
offense  shall  be  committed,  which  information  shall  be  filed  with 
the  proceedings  in  any  previous  examination  before  any  justice  of 
the  peace,  and  the  proceedings  after  the  filing  of  the  information, 
or  information  and  proceedings  as  foresaid,  shall  be  the  same  as 
in  criminal  cases  in  the  recorder's  court  aforesaid,  or  in  the  circuit 
or  district  courts  of  this  State. 

(1457,)  Sec.  9,  None  of  the  provisions  of  this  act  shall  be  con-  construction. 
atrued  to  conflict  with  or  repeal  any  of  the  provisions  of  "An  act 
to  prevent  the  manufacture  and  sale  of  spirituous  or  intoxicating 
liquors  as  a  beverage,"  approved  February  third,  eighteen  hundred 
and  fifty-five,  or  any  amendment  thereto. 

An  Act  to  regulate  the  manufacture,  and  provide  for  the  inspection,  of  Halt. 
[Approved  March  6,  1S69.    Laws  of  1869,  p.  $U.] 

(1458.)  Sectiox  1.  The  People  of  the  State  of  Michigan  enact,  saitmuatbein- 
That  no  salt  jnanufactured  in  this  State  after  this  act  takes  effect, 
shall  be  "Sold  within  the  State,  nor  exported  therefrom,  until  the 
same  shall  first  be  duly  inspected  as  provided  in  this  act.    Any  Penalty  for  vio- 

latlntc  provisions 

person  who  shall  violate  the  provisions  of  this  section,  shall  pay,  ©r  this  section, 
for  the  use  of  the  people  of  this  State,  as  a  fine,  the  sum  of  twenty 
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cents  for  each  bushel  of  salfc  sold  or  exported  contrary  to  the  pro- 
visions of  this  act.  In  case  any  manufacturer  of  salt  shall  know- 
ingly sell,  or  export,  or  permit  to  be  sold  or  exported,  salt  contrary 
to  the  provisions  of  this  act,  he  shall,  on  conviction  thereof,  be 
liable  to  a  fine  not  exceeding  one  thousand  dollars,  or  imprison- 
ment in  the  county  jail  not  exceeding  ninety  days:  Provided, 
That  nothing  in  this  act  shall  apply  to  any  salt  packed  and  in  the 
hands  of  dealers  when  this  act  takes  effect. 

(1459.)  Sec.  2.  Immediately  after  the  passage  of  this  act,  and 
every  six  years  thereafter,  there  shall  be  appointed  by  the  Governor 
of  this  State,  by  and  with  the  advice  and  consent  of  the  Senate, 
an  inspector  of  salt  who  shall  be  a  person  of  competent  skill  and 
ability,  and  who  shall  hold  his  office  for  six  years  and  until  his 
successor  shall  be  appointed  and  qualified,  unless  sooner  removed 
for  cause.  He  shall  at  all  times  be  subject  to  removal  by  the  Gov- 
ernor for  cause ;  and  in  addition  to  other  causes  which  may  arise^ . 
incompetency,  or  inefficiency  in  the  performance  'of  the  duties 
devolved  on  him  by  this  act,  shall  be  deemed  good  cause  tot 
removal.  In  case  of  vacancy  in  the  office,  it  shall  be  the  duty  of 
the  Governor  to  fill  the  same  by  appointment,  immediately  upon 
receiving  notice  thereof  and  such  appointment  shall  hold  until  the 
close  of  the  next  session  of  the  Senate ;  and,  in  the  meantime,  the 
Governor  shall,  with  the  consent  of  the  Senate,  appoint  to  fill  the 
vacancy  for  the  unexpired  portion  of  the  term. 

(1460.)  Sec.  3.  Immediately  after  his  appointment  and  qualifi- 
cation, the  inspector  shall  divide  the  salt-making  territory  of  this 
State  into  so  many  inspection  districts  as  he  may  judge  necessary, 
and  shall  appoint  for  each  district  one  or  more  competent  and 
efficient  deputy  inspectors,  who  shall  hold  office  at  the  pleasure  of 
the  inspector,  and  for  whose  acts  he  shall  be  responsible.  Such 
districts  may  be  changed  from  time  to  time,  as  may  be  necessary. 
The  inspector  shall  give  his  entire  time,  skill,  and  attention  to  the 
duties  of  his  office,  and  shall  not  be  engaged  in  any  other  business 
or  occupation. 

(1461.)  Sec.  4.  The  inspector  shall  be  entitled  to  receive  an 
annual  salary  of  twenty-five  hundred  dollars.  He  shall  also  bo 
allowed  the  further  sum  of  five  hundred  dollars  annually  for  the 
expenses  of  providing  and  furnishing  his  office,  and  for  clerk  hire, 
stationery,  books,  and  printing.  His  deputies  shall  be  entitled  to 
such  sums,  in  each  case,  as  he  may  approve,  not  exceeding  in  any 
ease  the  sum  of  one  hundred  dollars  per  month  for  the  time 
actually  employed.    All  salaries  and  expenses  provided  for  by  this 


CHAP.  33]  INSPECTION  OF  MERCHANDISE.  491 


act  shim  be  retained  by  the  inspector  out  of  the  money  received  salaries,  etc., 
tinder  section  five  of  this  act,  and  accounted  for,  and  paid  out  by 
him  as  provided  in  this  act ;  salaries  to  be  paid  monthly :  Provided,  rroyiso. 
That  in  case  the  amount  of  money  received  for  the  inspection  of 
salt,  according  to  the  provisions  of  section  five,  shall  not  be  suffi- 
cient to  pay  the  salaries  and  expenses  of  the  inspector  and  his 
deputies,  as  provided  herein,  that  the  amount  of  such  deficiency 
shall  be  deducted  from  said  salaries  j^ro  rata  to  each. 

(1462.)  Sec.  5.  Each  person,  firm,  company,  and  corporation  Three  muis  to 
engaged  in  the  manufacture  of  salt,  or  for  whom  any  salt  shall  be  bushel  inspected 
inspected,  shall  from  time  to  time  as  salt  is  inspected,  or  oflTered 
for  inspection,  pay  on  demand  to  the  inspector,  or  the  deputy  of 
the  district  where  the  salt  is  inspected,  three  mills  for  each  bushel 
of  salt  inspected  or  offered  for  inspection :    Provided,  That  the  Proviso, 
same  may  be  required  to  be  paid  in  advance :  And  provided  further,  ibid. 
That  but  one  inspection  fee  shall  be  paid  upon  the  same  salt.    In  Neglect  or  re- 
case  any  person,  firm,  company,  or  corporation  shall  neglect  or         ^  ^^' 
lefase  to  pay  such  inspection  fees,  on  demand,  at  his,  their,  or 
its  office  or  manufactory,  the  party  so  refusing  shall  be  liable  to  an 
action  therefor,  in  the  name  of  the  inspector;  and  the  certificate  of 
inspection,  with  proof  of  the  signature  of  the  inspector,  or  deputy 
giving  the  same,  shall  be  prima  facie  proof  of  the  liability  and 
the  extent  of  liability  of  the  party  so  in* default;-  and  it  shall  be 
lawful  for  the  inspector  and  his  deputies  to  refuse  to  inspect  salt 
manufactured  at  the  works  so  in  default,  until  the  amount  due  is 
paid.    All  money  received  by  or  paid  to  any  deputy  inspector  under  Moneys  received 
this  section  shall  be  forthwith  paid  to  the  inspector.    The  inspector  specto?? 
fihall  keep  just  and  true  accounts  of  all  money  received  under  this  keeinMscomits. 
eection,  and  an  account  of  the  amounts  received  from  or  paid  by 
each  person,  firm,  company,  and  corporation  engaged  in  the  manu- 
facture of  salt,  and  all  other  things  appertaining  to  the  duties  of 
the  office,  and  the  said  books  and  accounts  shall  always,  during  iipoks  and  ac- 
office  hours,  be  subject  to  the  inspection  and  examination  of  any  Spen  for  inspeo- 
person  who  may  wish  to  examine  them,  shall  be  deemed  the  books  Deemed  books 
of  the  office,  and  shall  be  handed  over  to  his  successor  in  office, 
together  with  all  the  money  and  effects  appertaining  to  the  office. 

(1463.)  Sec.  6.  The  inspector  shall,  before  entering  upon  the  oath  of  insnect- 
duties  of  his  office,  take  the  oath  prescribed  by  the  Constitution  of 
this  State,  wtich  oath  shall  be  filed  in  the  office  of  the  Secretary  of 
State.    He  shall  execute  a  bond  to  the  people  of  this  State,  in  the  Bond  where 

filed. 

penal  sum  of  ten  thousand  dollars,  conditioned  for  the  faithful  per- 
formance of  the  duties  of  his  office,  which  bond  shall  have  at  least 
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two  sureties,  and  shall  be  subject  to  the  approval  of  the  State 
Treasurer,  and,  when  approved,  shall  be  by  such  Treasurer  iiled 
and  deposited  in  his  office  ;  and  the  inspector  shall  renew  his  bond 
every  year.  Any  person  or  corporation  injured  by  the  neglect  or 
default  of  such  inspector,  or  by  his  misfeasance  in  office,  or  by  the 
neglect,  default,  or  misfeasance  of  any  of  his  deputies,  may  main- 
tain an  action  on  such  bond,  in  the  name  of  the  people,  for  the 
use  of  the  party  prosecuting,  and  shall  be  entitled  to  recover  the 
full  amount  of  damages  sustained. 

(1464.)  Sec.  7.  Eadi  of  the  deputies  appointed  by  the  inspector 
shall  take  the  oath  of  office  prescribed  by  the  Constitution,  and 
shall  give  bond  to  the  inspector,  in  such  sum,  and  with  such  sure- 
ties as  he  may  approve,  conditioned  for  the  faithful  performance  of 
his  duties  as  such  deputy ;  and  in  case  said  inspector  shall  be 
obliged  to  pay  any  sum  for  the  neglect  or  default  or  misfeasance  of 
any  deputy,  he  may  recover  of  such  deputy  and  his  sureties  on 
such  bond,  the  amount  he  was  obliged  to  pay,  with  accruing  costs. 

(1465.)  Sec.  8.  The  inspector  shall  keep  his  principal  office  in 
the  city  of  East  Saginaw,  and  the  deputy  for  the  district  of  East 
Sa^naw  may  occupy  the  same  office.  This  office  shall  be  open  at 
all  times  during  business  hours.  All  the  books,  records,  and 
accounts  shall  be  kept  at  this  office,  and  each  deputy  shall,  at  least 
once  in  each  week,  make  written  report,  by  mail  or  otherwise,  to 
the  inspector,  of  the  salt  inspected  by  him  during  the  Tveek,  slating 
for  whom,  and  the  quantity  and  quality  thereof.  Abstracts  of 
those  reports  shall  be  entered  in  books  provided  for  that  purpose. 
Said  inspector  shall,  in  proper  books,  keep  a  full  record  and 
account  of  all  his  transactions;  and  such  books  shall  also  be  open 
for  the  examination  of  all  persons  wishing  to  examine  the  same 
during  office  hours. 

(1466.)  Sec.  9.  The  inspector  shall  not  be  in  any  way  concerned 
in^the  manufacture  or  selling  of  salt,  or  have  any  interest  whatever, 
directly  or  indirectly,  in  any  salt  manufactory,  or  erection  for  man- 
ufacturing salt  in  the  State  of  Michigan,  or  in  the  profits  of  any 

* 

such  manufactory. 

(1467.)  Sec.  10.  It  shall  be  the  duty  of  the  deputy,  in  ea«h  dis- 
trict, to  visit,  once  in  each  day,  Sundays  excepted,  each  salt  manu- 
factory in  his  district,  when  in  operation,  and  to  ascertain  if  there 
be  therein  any  salt  of  bad  quality,  and  such  as  ought  not  to  pass 
inspection. 

(1468.)  Sec.  11.  It  shall  be  tlie  duty  of  the  jnsi)ector  to  visit  the 
manufactories  in  which  salt  is  made,  that  may  be  in  operation  in 
the  differeut  districts,  as  often  as  practicable. 
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(1469.)  Sec.  12.  The  inspector  or  deputy,  at  each  visit,  as  pro- buties  when  la- 
rided  in  this  act,  shall  carefully  examine  the  salt  in  the  bins,  and 
the  brine  in  kettles,  or  pans,  or  vats  in  which  the  salt  is  manufac- 
tared.  If  the  salt  in  the  bins,  or  any  part  thereof  is  of  bad  quality, 
and  such  as  ought  not  to  pass  inspection,  or  if  the  brine  in  the 
kettles,  or  pans,  or  graining-vats  have  not  been  cleansed,  he  will 
direct  and  see  that  the  owner,  or  occupant,  or  boiler,  or  other  per- 
son having  charge  of  the  manufactory,  remove  the  bad  salt  from 
the  bin  and  place  it  with  second  quality  salt,  or  throw  it  among 
the  bitterns,  as  the  inspector  or  deputy  may  direct,  and  the  impure 
brine  in  the  kettles,  or  pans,  or  graining-vats  be  thrown  out,  and 
new  brine  substituted. 

(U70.)  Sec.  13.  No  lime  or  lime-water  shall  be  used  by  any  per-  NoUmeoriime- 
son  in  the  manufacture  of  salt,  in  the  kettles,  or  pans,  or  graining-  ^*«'^*<>^^«<^- 
vat«  used  for  manufacturing,  under  a  penalty  of  twenty-five  dollars 
and  costs  for  each  offense,  to  be  sued  for  in  the  name  of  the  people 
of  this  State :    Provided,    That  iron  vessels  used  in  the  manufac-  proviso, 
tnre  of  salt  may  be  white-washed,  when   cool,  to  prevent  the 
accumulation  of  rust 

(1471.)  Sec.  14.  Every  person  desiring  to  have  salt  inspected  Application  for 
shall  apply  to  the  inspector  or  deputy  inspector  of  the  district    '^^  **"' 
where  the  same  shall  be,  which  inspector  or  deputy  inspector  shall 
thereupon  actually  examine  the  salt  so  offered  for  inspection,  in  the 
package  in  which  the  same  may  then  be. 

(U72.)  Sec.  15.  To  fecilitate  such  examination,  it  shall  be  the  to  feduute 
duty  of  the  person  or  company  offering  the  salt  for  inspection,  to  ®"°**°*****°- 
unhead  or  bore  the  barrel,  or  to  open  the  bag  or  other  package  in 
which  the  salt  is  contained,  a^may  be  directed  by  the  inspector  ot 
deputy  inspector,  so  as  to  expose  the  salt  to  his  touch,  view,  and- 
examination. 

(1473.)  Sec.  16.  The  inspector  or  deputy  inspector  shall  not  wh»t  qualities 
pass  any  salt  as  good,  unless  he  shall  find  it  to  be  well  made,  free  "**  ^  ««*•*»• 
Irom  dirt,  filth,  and  stones,  and  from  admixture  of  lime,  or  ashes 
of  wood,  and  of  any  other  substance  which  is  injurious  to  salt, 
fully  drained  from  pickle',  the  bitterns  properly  extracted  there- 
fipom,  and  manufactured  as  directed  by  this  act  and  by  the  rules 
and  regulations  of  the  inspector. 

(1474.)  Sec.  17.  The  person  or  company  offering  the  same  foi  Asaistmce  to 
inspection  shall  in  all  cases  provide  the  necessary  force  to  lift  the    "^***^'* 
salt  while  the  inspector  or  deputy  weighs  or  measures  it,  and  shall 
also  furnish  the  necessary  help  and  material  to  brand  the  salt  for 
and  under  the  direction  of  the  inspector  or  deputy  inspector. 
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(1475.)  Sec.  18.  Each  manufacturer  shall  provide  a  scale  or 
balance  at  his  works,  to  be  examined  from  time  to  time  and 
approved  by  the  inspector,  in  which  all  the  salt  offered  for  inspec- 
tion at  his  works  may  be  weighed. 

(1476.)  Sec.  19.  Each  inspector  or  deputy  shall  deliver  to  the 
party  for  whom  he  shall  inspect  salt,  a  certificate  of  the  quantity 
and  quality  inspected,  and  shall  thereupon  brand,  or  mark  with 
durable  paint,  the  package  containing  the  salt  so  inspected,  with 
the  surname  of  the  inspector  at  length,  and  the  initials  of  his 
Christian  name,  with  the  addition  of  the  word  **  Inspector,"  in  let- 
ters at  least  one  inch  in  length,  and  shall  mark  upon  the  head  of 
the  barrel  or  cask,  or  upon  the  sack,  with  a  marking  iron  or  dura- 
ble paint,  the  number  of  pounds  of  salt  contained  in  such  package. 

(1477.)  Stic.  20.  If  the  said  salt  shall  be  put  up  in  barrels,  it 
shall  not  be  marked  unless  the  barrels  are  thoroughly  seasoned, 
stout,  and  well  made,  with  at  least  ten  good,  strong  hoops,  to  be 
well  nailed  and  seeured. 

(1478.)  Sec.  21.  Every  person  who  shall  falsely  or  fraudulently 
make  or  counterfeit,  or  cause  to  be  made  or  counterfeited,  or  know- 
ingly aid  and  assist  the  false  or  fraudulent  making  or  counterfeit- 
ing the  mark  or  brand  of  any  inspector  or  deputy  inspector,  on 
any  package  containing  salt,  shall  be  deemed  guilty  of  felony,  and, 
on  conviction  thereof,  shall  be  subject  to  a  fine  of  not  less  than 
one  hundred  nor  more  than  one  thousand  dollars,  or  be  impris- 
oned in  the  State  Prison  for  a  term  not  less  than  one  nor  more 
than  six  years,  or  both,  in  the  discretion  of  the  court. 

(1479.)  Sec.  22.  No  manufacturer  or  other  person  shall  pack, 
or  cause  to  be  packed,  in  barrels,  casks,  boxes,  or  sacks,  any  salt* 
until  an  inspector  shall  have  determined,  upon'  actual  examination, 
that  the  same  is  sufiSciently  drained  of  pickle,  and  otherwise  fit 
to  pack. 

(1480,)  Sec.  23.  The  inspector  and  his  deputies,  in  their  daily 
examination  of  the  several  salt  manufactures  [manufactories], 
may  examiue  all  bins  of  salt,  for  the  purpose  of  ascertaining 
whether  any  salt  is  packed  contrary  to*  the  provisions  of  the  last 
foregoing  section.     . 

(1481.)  Sec.  24.  If  any  manufacturer  or  other  person  shall  pack 
any  salt  before  the  inspector  or  one  of  his  deputies  shall  have 
determined  that  it  is  fit  for  packing,  he  shall  forfeit  the  sum  of 
twenty-five  cents  for  every  bushel  of  salt  so  packed. 

(1482.)  Sec.  25.  Barrels,  casks,  or  sacks  in  which  salt  shall  have 
been  packed  and  inspected,  shall  not  again  be  used  for  the  packing^ 
of  salt  therein,  until  the  mark  or  brands  made  by  the  inspector 
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shall  bo  first  cut  out  or  removed;  and  if  any  person  shall  pack, 
or  cansc  to  be  packed,  or  shall  aid  or  assist  in  packing  any  unin- 
spected salt  in  any  such  barrels,  casks,  or  sacks,  without  first  cut- 
ting out  or  removing  such  marks  or  brands,  he  shall  forfeit,  for 
every  bushel  of  salt  so  packed,  the  sum  of  one  dollar. 

(1483.)  Sec.  26.  It  shall  be  the  duty  of  every  manufacturer  toNameofpewon, 
brand,  or  mark  with  durable  paint,  every  cask  or  barrel  of  salt  turing,toappeM' 

ou  barrelB,  ate. 

manufactured  by  him,  with  the  surname  at  full  length  of  the  pro- 
prietor or  owner  of  the  manufactory  at  which  the  same  shall  have  * 
been  made,  and  the  initial  letters  of  his  Ohristian  name ;  and  if  the 
Bame  shall  have  been  manufactured  for  a  company,  or  association 
of  individuals,  he^shall  mark  or  brand,  in  like  manner,  upon  every 
such  cask  or  barrel,  the  name  by  which  the  company  is  usually 
called:  Provided^  That  no  second-quality  salt  shall  be  so  marked.  Proviao. 

(1484.)  Sec.  27.  No  inspector  or  deputy  inspector  shall  inspect  inspector  not  to 
or  pass  any  barrel,  cask,  box,  or  sack  of  salt  which  shall  not  be  notVo^mark^ 
marked  or  branded  in  the  manner  prescribed  in  the  last  section, 
and  the  inspector  or  deputy  shall  not  affix  his  brand  to  any  barrel  of 
salt  which  shall  not  have  been  so  branded  by  the  manufacturer 
offering  the  same  for  inspectipn  :  Provided,  That  none  of  the  pro-  Proviso, 
visions  of  this  section  shall  apply  to  second-quality  salt:  And  pro-  ibw. 
vided  furthery  That  the  inspector  may,  by  regulations  prescribed 
by  him,  provide  that  both  the  brand  of  the  manufacturer  and  that 
of  the  inspector  shall  be  put  upon  each  package  at  the  same  time. 

(1485.)  Sec.  28.  Salt  of  an  inferior  quality — dirty,  damaged,  or  inferior  aait; 
condemned — may  be  sold  "loose,  or  in  bulk,  by  the  manufacturer 
thereof,  at  the  works,  the  inspector  making  bills  of  the  same,  des- 
ignating the  quantity  by  weight,  as  in  ordinary  cases,  and  distin- 
guishing the  same  as  "second  quality ; ''  or,  such  inferior  salt  may 
be  packed  in  boxes,  barrels,  casks,  or  sacks,  and  branded  by  the 
inspector  with  ithe  words  "  Second-quality  salt,''  in  plain  letters  not 
less  than  one  inch  in  length,  and  such  inspector  shall  add  the 
initials  of  his  name,  and  no  other  or  different  brand  shall  be  placed 
thereon ;  and  said  second-quality  salt,  subject  to  the  provisions  of 
this.section,  may  be  sold  or  exported  by  the  owner  as  such. 

(1486.)  Sec.  29.  Every  person  who  shall  forge  or  counterfeit  the  counterfeit  of 
name  so  required  to  be  put  on  by  the  manufacturer,  or  shall  cause,  name, 
or  procure  to  be  put  on  any  barrel  or  cask  in  which  salt  shall  be 
packed,  the  name  of  any  person  other  than  that  which  properly 
shonld  be  placed  thereon  according  to  the  provisions  of  this  act, 
shall,  for  every  such  barrel,  cask,  or  sack,  forfeit  the  sum  of  one  penalty, 
hundred  dollars,  and  shall  also  be  liable  for  all  damages  to  the  party 
aggrieved. 
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(1487.)  Sec.  30.  The  inspector  shall,  by  regulation  from  time  to 
time,  specify  the  quantity  of  salt  that  shall  be  contained  in  bags  or 
other  packages  which  shall  be  oflfered  for  inspection.  And  it  shall 
not  be  lawful  for  him  to  authorize  the  inspector's  brand  to  be 
placed  upon  any  package  that  does  not  correspond  with  said 
regulation. 

(1488.)  Sec.  31.  The  inspector  shall>  by  regulation,  require  that 
all  ground  salt  manufactured  and  put  up  for  market,  shall  be  1^- 
bly  marked  on  each  keg,  box,  sack,  bag,  or  other  package  contain- 
ing the  same,  with  the  words  *'  Ground  solar,"  or  *^  Ground  boiled," 
or  "  Ground  steam,"  or  "  Ground  Ohapin,"  as  the  fact  may  be;  such 
marking  to  be  done  in  letters  not  less  than  an  inch  in  length. 

(1489.)  Sec;  32.  If  the  inspector  shall  consent  to,  connive  at,  aid 
or  abet  the  smuggling  of  salt,  or  the  transportation  of  the  same 
away,  so  as  to  evade  the  inspection  thereof,  or  shall  accept  of  any 
bribe,  or  sum  of  money,  or  any  gift  or  reward  whatsoever,  upon  any 
express,  or  secret,  or  implied  trust  or  confidence  that  he  shall  con- 
nive at  or  consent  to  any  evasion  of  the  laws  for  the  inspection  of 
salt,  such  inspector  shall  forfeit  his  office  and  pay  to  the  use  of  the 
people  of  this  State  the  sum  of  one  thousand  dollars. 

(1490.)  Sec.  33.  If  any  deputy  inspector  shall  be  guilty  of  the 
offenses  specified  in  the  last  section,  or  any  of  them,  the  inspector 
appointing  such  deputy  shall  forfeit  to  the  use  of  the  people  of 
this  State  the  sum  of  two  hundred  and  fifty  dollars,  for  the  reconr- 
ery  of  which  his  bond  shall  be  put  in  suit. 

(1491.)  Sec.  34.  The  inspector  and  each  of  his  deputies  sfaall  be 
exempt  from  serving  on  juries  and  from  all  military  service,  except 
in  case  of  actual  invasion  or  insun^ction ;  and  the  commisdon 
or  appointment  in  writing  of  any  such  officer  or  deputy  shall  be 
evidence  of  the  facts  stated  therein. 

(1492.)  Sec.  36.  The  inspector  shall  have  power,  from  time  to 
time,  to  make  and  ordain  such  necessary  rules  and  regulations  «b 
he  may  deem  expedient,  concerning  — 

First  The  manufacturing  and  inspection  of  salt,  not  inconsist- 
ent with  the  provision  of  this  act. 

Second.  The  daily  examination  and  reporting,  by  his  deputies, 
of  the  operation  and  extent  of  the  several  salt  manufactories,  so  as 
to  determine  whether  the  quantity  of  salt  inspected  at  each  manu- 
factory is  equal  to  the  quantity  actually  manufactured  thereat 

Third,  The  districting  of  the  salt-making  territory  in  this  State, 
and  the  duties  of  his  deputies  under  this  act;  and  he  may  alter  and 
revoke  such  rules  and  regulations  at  his  pleasure. 
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(1493,)  Sec.  36^  The  inspector  shall  have  power  to  annex  penal-  inapectorto  an 
ties,  not  exceeding  ten  dollars  in*  any  case,  to  the  violation  of  such  Tioiauon. 
rules  and  regulations.    Such  rules  and  regulations  shall  be  printed  Printing  mies. 
and  posted  up  in  the  office  of  the  inspector^  and  in  each  manufac- 
tory, and  published  at  least  once  in  some  newspaper  in  each  county 
where  salt  is  manufactured,  and  shall,  after  they  have  been  posted 
and  published  as  aforesaid  for  one  week,  be  binding  upon  all  per- 
sons concerned. 

(1494.)  Sec.  37.  It  shaU  be  the  duty  of  the  inspector  and  his  inspector  to  in- 

spect  salt  at 

deputies,  upon  being  applied  to  by  any  manufacturer  to  inspect  salt  once,  on  appu-  ' 

in  his  district,  to  inspect  the  same  forthwith;  and  in  no  case  shall 

the  inspector  or  any  deputy  delay  the  inspection  of  salt  beyond 

twelve  hours  of  daylight,  excluding  Sundays,  after  such  application, 

nnless  such  manufacturer  shall  consent  to  the  delay.    For  a  viola-  PenaWyfor  neg- 

tion  of  this  section  by  the  inspector,  or  any  one  of  his  deputies, 

the  inspector  and  his  sureties  shall  be  liable  to  the  party  aggrieved 

in  the  sum  of  fifty  dollars  over  and  beyond  all  actual  damages 

snstained. 

(1495.)  Sec.  38.  Nothing  contained  in  this  act  shall  be  construed  Bitterns  sold ^s 
80  as  to  prevent  the  sale  or  exportation  of  the  bitterns  from  any 
manufactory  of  salt,  such  bitterns  to  be  sold  or  exported  in  bulk, 
or,  if  in  casks  or  barrels,  to  be  branded  as  bitterns,  and  sold  or 
exported  as  such. 

(1496.)  Sec.  39.  In  case  of  any  vacancy,  from  any  cause,  in  the  office  Who  to  mi  va. 
of  the  inspector,  the  deputy  for  the  district  of  East  Saginaw  shall  or°^^  ^  °'^ " 
possess  the  powers  and  perform  the  duties  of  inspector  until  such 
vacancy  shall  be  filled ;  and  the  bond  of  the  inspector  and  his  sure- 
ties shall  continue  to  be  liable  for  the  acts  of  all  the  deputies,  until 
8uch  vacancy  shall  be  filled. 

(1497.)  Sec.  40.  The  inspector  shall  annually,  in  the  month  of  inspector's 
December,  and  on  or  before  the  fifteenth  day  thereof,  make  a  report 
to  the  Governor  of  this  State,  which  shall  contain — 

First.  The  number  of  districts  into  which  the  salt-producing 
territory  of  this  State  may  then  be  divided,  with  the  name  and 
locality  of  each,  and  the  number  and  capacity  of  the  works  of  each 
district; 

Second.  The  quantity  and  quality  of  salt  inspected  in  each  dis- 
trict during  the  preceding  year ; 

Third.  The  amount  received,  and  expenses  incurred,  under  this 
act  for  the  preceding  year,  in  detail; 

Fourth.  Such  suggestions  and  recommendations  as  he  may  think 
proper  to  make  conceirning  the  manufacture  of  salt,  and  the  opera- 
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tion  of  the  inspection  laws  npon  the  same^  and  as  to  what  farther 
legislation  upon  the  subject,  if  atiy,  would  be  adrisable.  A  copy 
of  such  report  shall  be  published  immediately  after  its  date  in  some 
newspaper  in  the  Saginaw  valley. 

.  (1498.)  Sec.  41.  The  inspector  shall  establish  a  grade  of  "  fine  ^ 
salt,  the  grain  of  which  shall  be  at  least  as  fine  as  the  average  grain 
of  salt  made  in  kettles.  He  shall  cause  the  word  "  Pine  ^'  to  be 
marked  on  the  packages  containing  such  salt,  in  large  letters,  and 
the  word  "  Fine  "  with  or  without  qualification,  shall  not,  under  any 
circumstances,  be  placed  on  salt  of  coarse  grain ;  but  all  other 
grades  shall  be  designated  on  the  packages  by  some  truly  descrip- 
tive mark  or  brand,  and  the  inspector  may  mark  salt  **  Second 
quality"  for  imperfect  grain,  as  well  as  for  any  other  defect. 

(1499.)  Sec.  42.  Nothing  in  this  act  contained  shall  be  construed 
to  prevent  the  sale  or  shipment  of  salt  in  bulk,  after  the  «ame  shall 
have  been  duly  inspected  and  a  certificate  thereof  given  by  said 
inspector  or  any  deputy.  And  nothing  in  this  act  shall  be  con- 
strued to  prevent  manufacturers  from  putting  such  private  trade- 
mark or  brand  on  their  salt  as  they  may  see  fit:  Providedy  It 
contains  no  untruth  or  statement  calculated  or  intended  to  deceive 
the  purchaser. 

(1500.)  Sec.  43.  In  case,  the  inspector  shall,  at  the  time  of  making 
any  annual  report,  have  a  surplus  of  money  arising  from  the  inspec- 
tion fees  in  this  act  provided  for,  in  his  hands,  he  shall  apportion 
back  and  pay  such  surplus  to  the  persons,  firms,  or  corporations  for 
whom  salt  has  been  inspected  during  the  last  preceding  year,  in 
proportion  to  the  amounts  paid  by  them  respectively  for  inspection 
fees :  Provided,  That  in  case  such  surplus  does  not  equal  the  sum 
of  one  thousand  dollars,  no  such  apportionment  shall  be  made: 
Provided  further.  That  in  no  case  shall  the  State  be  held  liable 
for  any  obligation  or  expenditure  in  consequence  of  any  of  the  pro- 
visions of  this  act. 

Sec.  44.  This  act  shall  take  immediate  effect 


Private  trade- 
marks. 


Proviso. 
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Proviso. 


Ibid. 


An  Act  to  provide  for  the  inspection  of  illuminating  clip  manafactored  ttom  petrolenm  or 

coal  oUs. 


[Approved  April  5,  1869,    Laws  qf  1869,  p.  tss.  ] 


Inspector ;  when     (1501.)  Sectiok  1.  The  PeopU  of  the  State  of  Michigan  enact, 
ap^poSt'  "*^    Ii^  any  county  of  the  State  wherein  any  illuminating  oils  are  man- 
ufactured for  the  purpose  of  burning  in  any  kind  of  lamp  as  an 
illmninator,  or  where  the  same  is  sold  for  that  purpose,  the  Ch>v- 
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emor^  upon  the  application  of  five  or  more  i>er8on8y  residents  of 
said  county,  shall  appoint  a  suitable  person,  who  is  not  interested 
in  mannfacturing,  dealing,  or  vending  any  or  either  of  said  oils, 
whose  duty  it  shall  be  to  examine  and  test  the  quality  of  all  such  nuuesor. 
oils  that  he  shall  be  requested  to  examine  and  test  by  any  manu- 
&cturer,  vender,  or  dealer;  and  if  upon  such  testing  or  examina- 
tion the  oils  shall  meet  the  requirements  hereinafter  specified,  he 
shall  fix  his  brand  or  device,  viz ;  "  Approved,"  with  the  date,  over  How  he  shaii 
his  official  signature,  upon  the  package,  barrel,  or  cask  containing  casks, 
the  same,  and  it  shall  be  lawful  for  any  manufacturer,  vender,  or 
dealer  to  sell  the  same  as  an  illuninator ;  but  if  the  oil  so  tested 
shall  not  meet  said  requirements,  he  shall  make  in  plain  letters  on 
said  package,  cask,  or  barrel,  over  his  official  signature,  the  words 
^*  Rejected  for  illuminating  purposes,"  and  it  shall  be  unlawful  for 
the  owner  thereof  to  sell  such  oil  for  illuminating  purposes.  * 

(1502.)  Sec.  2.  It  shall  be  the  duty  of  the  inspector  to  provide  To  provide  nee- 
himself,  at  his  own  expense,  with  the  necessary  instruments  and  tas. 
apparatus  for  testing  the  quality  of  said  illuminating  oil,  and,  when 
called  upon  for  th^t  purpose,  to  promptly  inspect  all  oils  herein- 
before mentioned,  and  to  report  as  dangerous  all  oils  which,  at  the  what  to  report 
temperature  of  one  hundred  and  ten  degrees  of  Fahrenheit's  ther-  **     ^^'^us. 
mometer,  will  emit  an   explosive  gas,  or  take  fire  on  applying 
thereto  or  plunging  therein  a  well  lighted  match :  Provided,  The  Proviso. 
quantity  of  oil  used  in  this  test  shall  not  be  less  than  half  a  pint ; 
and  it  shall  be  the  duty  of  said  inspector  to  designate  by  his  brand, 
the  temperature  at  which  said  oil  will  ignitei* 

(1503.)  Sec.  3.  All  illuminating  oils  manufactured  or  refined  in  AUoUstobein- 

BDocted 

this  State,  shall  be  inspected  before  removed  from  the  manufactory 
or  refinery.    And  if  any  person  or  persons,  whether  manufacturer,  penalty  for 
vender,  or  dealer,  shall  sell  or  attempt  to  sell  to  any  person  in  this  Sg,  etc.rbetore 
State,  any  illuminating  oils,  whether  manufactured  in  this  State    ^^^  **"* 
or  not,  before  having  the  same  inspected  as  provided  in  this  act, 
he  shall  be  subject  to  a  penalty  in  any  sum  not  exceeding  five  hun- 
dred dollars;  and  if  any  manufacturer,  vender,  or  dealer  of  either  penalty  for  faise- 
or  any  of  said  illuminating  oils,  shall  falsely  brand  the  package,  ^  "^^  "^»  ***'• 
cask,  or  barrel  containing  the  same,  as  provided  in  the  first  section 
of  this  act,  or  shall  use  packages,  casks,  or  barrels  having  the 
inspector's  brand  thereon,  without  having  the  oil  inspected,  he 
shall  be  subject  to  a  penalty  in  any  sum  not  exceeding  five  hun- 
dred nor  less  than  one  hundred  dollars,  or  be  imprisoned  in  the 

lAs  amended  by  Act  46  of  the  Laws  of  1871,  p.  46,  approved  and  took  effect  March 

«,  isn. 
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(1504.)  Sbc.  4  The  several  inspectors  provided  for  [in]  this  act 
are  hereby  empowered,  if  necessary  to  the  convenient  and  prompt 
dispatch  of  their  Irespective  duties,  to  appoint  a  suitable  number 
of  deputies,  for  whose  official  acts  they  shall  be  accountable, 
which  deputies  are  hereby  empowered  to  perform  the  duties  of 
inspection,  and  shall  be  liable  to  the  same  penalties  as  the 
inspector. 

(1505.)  Sec.  5.  Every  person  appointed  inspector  or  deputy 
inspector  shall,  before  he  enters  upon  the  discharge  of  the  duties 
of  his  office,  take  an  oath  or  affirmation  to  support  the  Constitution 
of  the  United  States  and  the  State  of  Michigan,  ana  to  dis- 
charge-the  duties  of  inspector  with  fidelity.  He  shall  also  execute 
a  bond  to  the  State  of  Michigan,  in  such  sum  and  with  such  surety 
as  shall  be  approved  by  the  judge  of  the  circuit  court  where 
appointed,  conditioned  for  the  faithful  performance  of  the  duties 
imposed  on  him  by  this  act,  which  bond  shi^ll  be  for  the  use  of  all 
persons  aggrieved  by  the  acts  or  neglect  of  said  inspector ;  and  the 
same  shall  be  filed  with  the  cleric  of  the  county  where  the  inspect- 
ors reside.   . 

(1506.)  Sec.  6.  The  term  of  office  of  an  inspector  shall  be  for 
two  years;  and  every  inspector  or  deputy  inspector  shall,  upon  the 
requisition  of  any  manufacturer,  dealer,  or  vender  of  the  oils  here- 
in mentioned,  proceed,  without  unnecessary  delay,  to  the  inspection 
thereof;  and  said  inspector  shall  be  entitled  to  demand  and  receive 
from  the  owner  or  the  party  calling  upon  him,  the  sum  of  four 
cents  for  each  and  evefy  package,  barrel,  or  cask  inspected  and 
branded  by  him;  and  it  shall  be  the  duty  of  every  inspector  to 
keep  a  true  and  accurate  record  of  all  oils  so  inspected  and  branded 
by  him  and  by  his  deputies,  which  record  shall  state  the  date  of 
inspection,  the  number  of  gallons  or  barrels,  and  the  name  of  the 
person  for  whom  inspected,  and  the  record  shall  be  open  to  the 
inspection  of  any  and  all  persons  interested.  And  it  shall  be  the 
duty  of  every  deputy  inspector,  within  four  days  after  the  inspec- 
tion of  any  oils  hereinbefore  mentioned,  by  him,  to  make  a  true 
return  thereof  to  his  principal.  * 

(1507.)  Sec.  7.  No  inspector  or  deputy  inspector  shall,  while  in 
office,  traffic  directly  or  indirectly  in  any  article  which  he  is 


iVidc  note  to  section  1. 
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appointed  to  inspect    For  the  violation  of  this  section,  he  shall  bePenai^. 
liable  to  a  penalty  not  exceeding  ten  hundred  dollars. 

(1508.)  Sec.  8.  It  shall  not  be  necessary  for  any  person  to  have  o^  inspected  in 
inspected,  under  the  provisions  of  this  act,  oils  brought  into  this  befrw from  in- 
state from  any  other  of  the  United  States,  which  have  been 
inspected  under  the  laws  of  any  other  such  State,  if  the  package, 
cask,  or  barrel,  in  which  the  same  is  brought  into  ihis  State,  shall 
bear  a  brand  or  device  of  the  State  inspector  or  deputy  State 
inspector  of  such  other  State,  showing  that  the  contents  thereof 
have  been  approved  and  stand  a  fire-test  of  one.  hundred  and  ten 
degrees  of  Fahrenheit's  thermometer.    And  if  any  person  within  fenaity  for  piac- 

°  •'    "^  ing  mftrkft  on 

this  State  shall  bond,  mark,  or  place  upon  any  package,  cask,  or  J*^^^'  <»*^  ^ 
barrel,  any  device  with  intent  to  show  that  the  contents  thereof 
have  been  inspected  in  any  other  State,  or  if  any  vender,  dealer,  or 
manufacturer  of  any  or  either  of  said  illuminating  oils  shall  use 
packages,  casks,  or  barrels  having  the  brand  of  the  inspector  of 
another  State  thereon,  without  having  the  oil  inspected,  or  with- 
out the  same  having  been  inspected  as  in  this  section  specified, 
the  person  so  offending  shall  be  subject  to  a  penalty  in  any  sum 
not  exceeding  five  hundred  dollars  nor  less  that  one  hundred  dol- 
lars, or  be  imprisoned  in  the  county  jail  not  exceeding  six  months, 
or  both,  at  the  discretion  of  the  couri* 


An  Act  to  provide  for  the  uniform  iniipection  of  lumber. 
lApprcved  March  96^  1871.    Laws  qf  187U  !>•  IS.'\ 

(1509.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  nistrteu  oonsti- 
That  each  organized  county  within  thifl  State  shall  constitute  a 
district  for  the  inspection  of  lumber  therein,  except  the  counties 
of  Saginaw  and  Bay,  which  shall  constitute  one  district,  to  be 
known  as  the  Saginaw  district:  Providedy  That  two  or  more  conn-  proriflo. 
ties  adjoining  each  other,  and  not  having  an  inspector  general,  may  Two  or  more 
be  united  in  one  district,  if  the  several  boards  of  supervisors  of  such  nnttod^™ne 

district. 

counties  shall  by  resolution  approve  such  union,  and  in  such  case 
it  shall  be  the  duty  of  the  several  clerks  of  such  counties  to  trans- 
mit to  the  clerk  of  each  of  the  other  of  such  counties,  and  to  the 
Governor,  a  certified  copy  of  such  resolution  adopted  by  the  board 
of  supervisors  of  his  county,  before  any  application  shall  be  made 
for  the  appointment  of  an  inspector  general  in  such  district. 


^At  added  by  Act  46  of  the  laws  of  1871,  p.  46,  approved  and  took  effect  March  28, 
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(1510.)  Sec.  2.  There  shall  be  appointed  for  each  district'  an 
inspector  general  of  lumber,  who  shall  be  appointed  by  and  shall 
hold  his  office  during  the  pleasure  of  the  Governor,  but  shall  not 
be  removed  without  sufficient  cause:  Provided,  That  no  such 
appointment  shall  be  made,  except  in  the  Saginaw  and  Muskegon 
districts,  until  the  same  shall  be  requested  by  the  board  or  boards 
of  supervisor  of  the  county  or  counties  composing  such  district. 
And  the  board  or  boards  of  supervisors  shall  only  request  such 
appointment  after  the  application  of  not  less  than  two-thirds  of  the 
lumber  manufacturers  in  any  proposed  district  Any  vacancy  in 
said  office  may  be  filled  by  the  Governor ;  and  every  inspector  gen- 
eral, deputy  inspector,  and  sub-inspector  appointed  under  the  pro- 
visions of  this  act  shall,  before  entering  upon  the  duties  of  his 
office,  take  and  subscribe  the  oath  prescribed  by  article  eighteen  of 
the  Constitution  of  this  State.  Each  inspector  general,  before 
entering  upon  the  duties  of  his  office,  shall  execute  a  bond  to  the 
people  of  the  State  of  Michigan,  in  the  penal  sum  of  fifteen  thon- 
sand  dollars,  with  sufficient  sureties,  to  be  approved  by  a  circuit 
judge,  conditioned  for  the  faithful  and  impartial  discharge  of  the 
duties  of  his  office,  accounting  for  and  paying  over  according  to 
the  law,  of  all  moneys  received  by  him,  and  for  the  delivery  to  his 
successor  of  all  bills,  books,  papers,  and  effects  belonging  to  his 
said  office.  The  official  oath  and  bond  of  the  inspector  general 
shall  be  filed  in  the  office  of  Secretary  of  State ;  and  the  official 
oaths  of  every  deputy  inspector  and  sub-inspector  shall  be  filed  in 
the  office  of  the  clerk  of  the  county  in  which  he  resides. 

(1511.)  Sec.  3.  Each  inspector  general  shall  reside  within  the 
district  to  which  he  is  appointed,  and  shall  keep  such  offices  atnd 
at  such  locations  within  hfs  district  as  the  board  or  boards  of  super- 
visors within  such  district  shall  direct.  The  inspector  general  for 
the  Saginaw  district  shall  keep  an  office  in  each  of  the  cities  of 
Saginaw,  East  Saginaw,  and  Bay  City,  and  shall  appoint  two  dep- 
uty inspectors,  each  of  whom  shall  have  charge  of  an  office  of  such 
inspector  general,  and  who  shall  be  subject  to  the  control  of  and  to 
removal  by  the  inspector  general.  The  inspector  general  shall 
make  such  rules  and  regulations  as  he  may  deem  necessary  to 
carry  into  effect  the  provisions  of  this  act  as  are  not  inconsistent 
therewith ;  and  he  shall  cause  the  inspection  to  be  as  uniform  as 
practicable.  It  shall  be  the  duty  of  each  inspector  general,  deputy, 
and  sub-inspector,  in  determining  the  quality  and  quantity  of 
lumber  inspected  by  him,  to  place  the  same  in  that  class  or  qual- 
ity, as  hereinafter  defined,  to  which  it  approaches  the  nearest  in 


CHAP.  88]  INSPECTION  OP  MERCHAl!a)ISE.  503 


description  and  value,  at  all  times  using  the  description  of  quali- 
ties contained  in  this  act  as  the  standard  for  comparison. 

(1512.)  Sec.  4.  Each  inspector  general  shall  appoint  such  num-  inspector  to  ap. 
bar  of  deputies  and  sub-inspectors  as  may  be  necessary  to  discharge  and^subSSfl/ect. 
the  duties  of  his  office,  for  whose  conduct,  fidelity,  and  impar- responsible  for 
tiality  in  the  discharge  of  their  duties,  he  and  his  sureties  shall 
be  held  responsible.    Upon  the  appointment  of  any  deputy  or  rilnd;  condi- 
aub-inspector    by   the    inspector  general,   such    deputy  or   sub- 
inspector  shall  execute  a  bond  to  such  inspector  general,  in  such 
sum  as  the  inspector  general  may  irequire,  conditioned  for  the  faith- 
ful performance  of  the  official  duties  that  may  devolve  upon  him, 
and  the  true  accounting  for  all  moneys  that  may  come  into  his 
hands.     Upon    the    appointment  of  any  sub-inspector  by  the  commission, 
inspector  general,  he  shall  grant,  under  his  hand  and  seal,  a  com- 
mission confirming  srtch  appointment,  and  the  same  shall  remain  Term  of  office, 
in  force  one  year  from  the  date  thereof,  unless  revoked  by  the 
inspector  eeaeral.    The  inspector  general  and  his  deputies  shall  certiflcates  of 

V  J.       '  Li/   J.  c    '  L'  xu  i.  inspection;  offl- 

nave  power  to  issue  certificates  of  inspection  upon   the  return  ciai  seal,  etc 
being  made  by  the  sub-inspector  to  the  office  of  the  inspector 
general ;  and  the  inspector  general  shall  keep  an  official  seal  for 
each  office  kept  by  him,  and  a  record  of  all  lumber  measured  and 
inspected  in  his  district. 
(1513.)  Sec.  5.  All  inspectors  general,  deputy,  and  sub-inspect-  onaimcations 

111,  ^  .  •.ill*  /»•  i«        ^or  the  office. 

ors,  shall  be  men  of  expenence  in  the  business  of  inspecting 
lumber ;  and  none  of  them  shall  be  directly  or  indirectly  interested 
in  the  business  of  buying  or  selling  lumber,  either  for  himself  or 
for  other  parties;  nor  shall  any  inspector  general,  deputy,  or  sub-  Not  to  receive 
inspector  receive  other  than  the  legal  compensation  for  inspecting  compensation? 
lumber;  and  no  person  shall  directly  or   indirectly  offer  to  an 
inspector  general,  deputy,  or  sub-inspector  any  sum  of  money,  or 
gratuity,  for  his  services,  other  than  the  fees  allowed,  by  this  act: 
Provided^  That  nothing  herein  contained  shall  prevent  the  selec-  proviso, 
tion  of  a  sub-inspector  by  the  parties  to  the  sale  of  lumber,  notice  parties  to  the 
to  be  given  in  writing  to  an  office  of  inspector  general,  naming  may^Bei^unb- 
snch  selection ;  and  such  sub-inspector  shall  be  detailed  to  make  ^®p^^®*"- 
such  inspection,  if  not  otherwise  engaged. 

(1514.)  Sec.  6.  The  inspector  general  or  his  deputies  are  hereby  collection  of 
empowered  to  collect  all  legal  fees  from  the  parties  for  whom  totpectoMk 
inspection  or  measurement  has  been  performed  by  all  sub-inspect- 
ors under  this  act ;  and  to  pay  said  inspector  for  such  labor  per- 
formed the  fees  hereinafter  provided.    He  is  empowered  to  collect  Additional  fee  to 
at  the  same  time  an  additional  amount  of  four  cents  on  each  and  ^'^^  *  '^^' 
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every  thousand  feet  of  lumber  so  inspected  and  measared,  the  latter 
amount  to  create  a  fund  for  the  purpose  of  paying  all  salaries,  office 
expenses,  printing,  stationery,  and  all  other  expenses  incurred  in 
carrying  into  effect  the  provisions  of  this  act,  except  fees  of  sub- 
inspectors  for  the  work  of  inspection :  Provided^  That  all  bills  for 
inspection  shall  be  payable  on  delivery  of  the  certificate  of  inspee- 
when  paid.  *  tiou  by  the  seller  of  lumber ;  and  the  inspector  general  shall  pay 
all  salaries  of  his  deputies  and  fees  of  sub-inspectors  monthly. 


Bills  for  inspec 
tion. 


Proviso. 


Report  to  Got- 
emor ;  time  of 
same. 


Contents. 


Afterpayingsai-  The  luspector  general,  after  having  paid  all  salaries  and  expenses 

arieSf  inspector  x  o  ox 

to  report  surplus  as  herein  mentioned  out  of  the  fund  created  for  said  purpose,  shall 

of  rand  and  re- 

turn  it  pro  rata,  report  auy  surplus,  if  any,  and  shall  distribute  the  same  as  soon  as 
practicable  to  the  sellers  of  lumber  from  whom  the  same  may  have 
been  collected  during  the  previous  year,  pro  rata  upon  the  amount 
of  lumber  inspected  or  measured  for  each:  Provided  cUsOy  That 
in  no  case  shall  any  salaries  or  deficiency  be  paid  fix)m  the  State 
Treaflury. 

(1515.)  Sec.  7.  The  inspector  general  is  hereby  required  to  make 
and  transmit  to  the  Governor  of  this  State,  on  or  before  January 
first  of  each  year,  a  report  of  the  business  transacted  for  said  year, 
giving  the  amount  of  lumber  inspected  and  measured  in  his  dis- 
trict, showing  uppers,  commons,  and  culls,  the  amount  of  receipts, 
also  the  amount  paid,  inspection  fees,  salaries,  office  and  other 
expenses,  and  such  other  information  that  he  may  deem  proper,  or 
offleesandbooks  which  may  be  required.  The  offices,  books,  and  papers  are  to  be 
spection.  at  all  reasonable  times  open  to  inspection  by  the  chairman  of  the 

board  of  supervisors  of  any  county  embraced  in  the  district . 

(1516.)  Sec.  8.  The  inspector  general  and  deputies  of  the  Sagi- 
naw district  shall  be  paid  for  their  respective  services  as  follows, 
viz:  Inspector  general,  a  salary  of  three  thousand  five  hundred 
(13,500)  dollars  per  annum ;  the  deputy  inspectors,  two  thousand 
(12,000)  dollars  per  annum ;  and  in  the  Muskegon  and  other  dis- 
tricts organized  under  this  act,  the  salaries  of  the  inspector  general 
and  his  deputies  shall  be  fixed  by  the  board  or  boards  of  super- 
visors, upon  the  application  of  two-thirds  (f )  of  the  lumber  manu- 
facturers of  said  district ;  said  salaries  to  be  paid  monthly :  And 
provided.  That  in  no  case  such  salaries  and  the  expenses  of  said 
office  shall  exceed  the  four  (4)  cents  per  thousand  feet  provided  in 
section  six  .(6). 

(1517.)  Sec  9.  All  merchantable  white  pine  lumber  shall  be 
classified  as  follows  for  the  purpose  of  inspection :  First  clear,  sec- 
ond clear,  third  clear,  common,  and  shipping  culls ;  and  boards  six 


Salaries; 
amount  of. 


Proviso. 


Claseiileation. 
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inches  wide  shall  be  known  ap  strips.    Norway  pine  shall  be  classi- 
fied as  common  and  shipping  culls,  except  as  hereinafter  provided. 

(1518.)  Sec.  10.  First  Clear  I/umber — Shall  not  be  less  than  clear  iumb«r. 
eight  inches  wide,  twelve  feet  long,  and  one  inch  thick,  and  at  such 
width,  and  up  to  ten  inches  wide,  shall  be  free  from  all  imperfec- 
tions. If  the  width  is  twelve  inches,  defects  shall  be  allowed  that 
will  equal  knots  in  the  aggregate  of  one  inch  in  diameter,  or  sap 
that  will  be  equal  to  one  and  one-half  inches  on  one  surface.  If  the 
width  is  sixteen  inches,  defects  shall  be  allowed  that  will  be  equal 
to  knots  in  the  aggregate  of  two  inches  in  diameter,  or  sap  that 
will  be  equal  to  two  inches  on  one  surface.  If  the  width  is  twenty 
inches,  defects  shall  bef  allowed  that  will  be  equal  to  knots  in  the 
aggregate  of  two  and  one  half  inches  in  diameter,  or  sap  that  will 
be  equal  to  three  inches  in  width  on  one  surface.  The  inspector  shall 
take  particular  notice,  and  shall  allow  a  due  proportion  of  defects 
for  all  pieces  of  widths  between  or  above  the  given  standard ;  Also, 
8ball  allow  additional  defects  as  the  lengths  increase  above  twelve 
feet  long,  in  proportion  to  such  increased  dimensions.  He  shall 
also  allow  as  follows,  in  each  of  the  three  grades  of  clear  lumber, 
viz:  For  each  additional  half-inch  in  thickness,  additional  defects 
in  proportion  that  shall  be  equal  to  knots  in  the  aggregate  of  one- 
qoarter  of  an  inch  more  in  diameter,  or  sap  that  will  be  equal 
to  one-quarter  of  an  inch  more  in  width.  All  the  pieces  shall  be 
well  manufiEkctured,  and  of  full  thickness  (all  knots  to  be  sound), 
and  all  sap  to  be  free  from  black  stain  that  is  of  such  character 
that  cannot  be  removed  by  dressing.  And  no  piece  shall  be  allow^ 
with  more  than  one  straight  split,  and  that  to  be  not  over  one-fifbh 
of  the  length  of  the  piece,  which  shall  be  counted  as  one  defect; 

Second  Clear  Lumber — Shall  be  not  less  than  eight  inches  wide,  gcKsond  eietr 
twelve  feet  long,  and  one  inch  thick,  and  at  such  width  and  up  to  ^"°*^- 
ten  inches  wide,  defects  shall  be  allowed  that  will  be  equal  to  knots 
in  the  aggregate  of  three-quarters  of  an  inch  in  diameter,  or  sap 
that  will  be  equal  to  three-quarters  of  an  inch  in  width  on  one 
snr&ce.  K  the  width  is  twelve  inches,  defects  shall  be  allowed 
that  will  be  equal  to  knots  in  the  aggregate  of  one  and  a  half  inches 
in  diameter,  or  sap  that  will  be  equal  to  three  inches  in  width  on 
the  edges.  If  the  width  is  sixteen  inches,  defects  shall  be  allowed 
that  will  be  equal  to  knots  in  the  aggregate  of  two  and  a  half  inches 
in  diameter,  or  sap  that  will  be  equal  to  four  inches  in  width  on 
the  edges.  If  the  width  i^  iwenty  inches,  defects  shall  be  allowed 
that  will  be  equal  to  knots  in  the  aggregate  of  three  inches  in 
^meter,  or  sap  that  will  be  equal  to  five  inches  in  width  on  the 
64 
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Third  clear 
lumber. 


edges.  A  straight  split  shall  he  allowed  in  this  quality,  as  before 
provided,  in  boards  of  the  width  of  twelve  inches  and  over,  and 
counted  as  one  defect ; 

Third  Clear  Lumber — Shall  not  be  less  than  Beven  inches  wide, 
twelve  feet  long,  and  one  inch  thick,  and  at  such  width  and  up  to 
ten  inches,  defects  shall  be  allowed  that  will  be  equal  in  injury  to  a 
knot  one  and  one-half  inches  in  diameter,  or  sap  that  will  be  equal 
to  one  and  one-half  inches  in  width  on  the  best  side.  If  width  is 
twelve  inches,  defects  shall  be  allowed  that  will  be  equal  in  injury 
to  a  knot  of  two  and  one-half  inches  in  diameter,  or  sap  that  will 
be  equal  to  two  inches  wide  on  the  best  side.  If  the  width  is  sixteen 
inches,  defects  shall  be  allowed  that  will  be  equal  in  injury  to  a 
knot  of  four  inches,  or  sap  that  will  be  equal  to  four  inches  wide  on 
the  best  side.  If  the  width  is  twenty  inches,  defects  shall  be  allowed 
that  will  be  equal  in  injury  to  a  knot  of  five  inches  in  diameter, 
or  sap  that  will  be  equal  to  six  inches  on  the  best  side ;  but  sap  in 
no  case  to  exceed  one-half  the  surface  on  the  poorest  side.  In  this 
quality  shall  be  included  pieces  ten  feet  long,  and  not  to  have  more 
than  a  due  proportion  of  defects;  also,  all  pieces  six  inches  wide 
and  more  than  one  inch  thick,  with  not  more  than  two  small 
sound  knots,  or  sap  more  than  one  inch  in  width  on  one  side ; 

First  Clear  ^/n;?5— Shall  be  six  inches  wide,  one  inch  thick,  and 
not  less-  than  twelve  feefc  in  length,  and  free  from  all  imperfec- 
tions ; 

Second  Clear  Strips — Shall  bo  the  length,  width,  and  thick- 
ness of  first  clear,  and  may  have  two  small  sound  knots,  or,  if 
no  knots,  then  sap  eijual  to  one  inch  in  width  on  one  edge  of  one 
side; 


First  clear 
strips. 


Second  clear 
strips. 


Third  clear 
strips 


Common  lam- 
her. 


Third  Clear  Strips — Shall  be  of  the  width  and  thickness  of  first 
clear  strips,  and  may  have  three  (3)  small  sound  knots  with  sap 
one  inch  on  one  side ;  but  if  no  more  th^n  three  small  sound  knots, 
then  sap  equal  to  two  inches  on  one* side  may  bo  allowed;  to  be 
free  from  rot,  split,  and  shake.  First  and  second  clear  Norway 
strips  of  full  width  and  thickness,  and  first  and  second  clear  white 
pine  strips  ten  feet  in  length,  also,  first  and  second  clear  strips 
rejected  on  account  of  thickness,  and  not  less  than  five  inches  in 
width,  shall  be  classed  in  this  quality ; 

Common  Lumber-^ShM  include  all  boards,  planks,  scantling, 
strips^  joists,  and  timber,  and  lumber  not  otherwise  defined,  which 
is  not  as  good  as  third  clear,  but  is  generally  of  a  sound  character, 
well  manufactured,  of  full  thickness,  and  free  from  large  loose 
knots,  and  bad  shakes,  that  show  on  both  sides  of  the  piece. 
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ScanQing,  joists,  and  timber  mmt  be  free  from  imperfections 

which  BO  weaken,  the  piece  that  it  cannot  be  used  for  substantial 

huilding  purposes.    Scantling,  joists,  and  timber  made  firom  worm- 

^aten  logs,  and  pieces  with  a  small  streak  of  rot,  when  not  so  badly 

damaged  as  to  render  the  same  unfit  for  ordinary  uses  of  common 

lumber,  shall  belong  to  this  quality.     One  straight  split  shall  be 

allowed,  provided  it  does  not  exceed  one-quarter  the  length  of  the 

piece.    Pieces  that  have  not  more  than  two  auger  holes  which 

are  placed  near  the  end  of  the  piece  shall  be  allowed  in  this 

quality,  provided  they  are  measured  in  lengths  of  even  numbers  of 

feet  between  said  auger  holes,  and  conform  in  all  other  respects  to 

tie  requirements  of  this  quality.    Ko  lumber  under  ten  feet  in 

length  shall  be  considered  as  merchantable ; 

Shipping  Culls — Shall  constitute  the  lowest  grade  of  merchant-  shipping  cuUb. 
able  lumber,  and  shall  include  all  lumber  not  as  good  as  common,, 
which  can  be  used  for  ordinary  purposes  without  a  waste  of  more 
than  one-half; 

Mill  Culls — Shall  include  all  luml^pr  not  as  good  as  shipping  miu  cuUs. 
culls.  All  boards  or  plank  over  twelve  inches  in  width,  of  which 
one  end  shall.be  wider  than  the  other,  shall  be  measured  at  a.point 
one-third  its  length  from  the  narrow  end,  to  determine  its  width, 
and  all  s^ch  boards  and  plank  less  than  twelve  inches  in  width 
shall  be  measured  at  the  narrow  end.  All  lumber  over  ten  feet, 
up  to  and  including  twenty  feet  long,  shall  be  measured  in  length 
of  even  number  of  feet,  and  all  over  twenty  feet  long,  each  addi- 
tional foot  in  length  shall  be  counted,  unless  it  shall  be  otherwise 
agreed  by  the  buyer  and  seller.  No  fractional  part  of  a  square  foot 
shall  be  counted,  except  in  the  measurement  of  joists,  scantling,  or 
timber. 

(1519.)  Sec.  11.  Merchantable  lumber  may  be  measured  and  Merchantable 
iufipected  in  either  of  the  three  classes  following,  vias:  The  first  mS8urid,*in- 

SD^IStod.  ft  Till 

class  shall  be  an  inspection  of  the  lumber  in  the  five  qualities  fees  for  same, 
aforesaid,  and  the  fee  for  such  inspection  and  measurement  shall 
be  twenty-five  cents  per  thousand  feet  The  second  class  shall  be 
an  inspection  of  the  lumber  in  three  qualities,  of  which  the  first, 
second,  and  third  clear  shall  form  one,  which  shall  be  denominated 
uppers,  and  the  other  two  shall  be  common  and  shipping  culls,  as 
aforesaid ;  and  the  f^e  for  such  measurement  and  inspection  shall 
be  twenty-five  cents  per  thousand  feet.  The  third  class  of  inspec- 
tion shall  be  in  on^  quality,  which  shall  include  the  ^Ye  qualities 
first  mentioned,  and  shall  be  denominated  straight  measure ;  and 
the  fee  for  such  measurement  shall  be  fifteen  cents  per  thousand. 
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Feos;  by  whom 
borne. 


Inspector  to 
mark  inspected 
lumber  if  re- 
quired. 


Fees  for  mark' 
Ing. 


Orders  for  in- 
BDection;.wben 


Betoms  of  in- 
spection; when 
xnade. 


Inspector's 
record  and  the 
certificate  of  in- 
spec^on;  what 
tney  shall  show. 


Snch  record  or 
copy,  prima 
flusie  eyidenoe  of 
theflMts. 


Tally-lists  re- 
turned. 


Who  shall  in- 
spect ;  and  how 
inspection  shall 
be  made. 


Persons  dis- 
satisfied with  in- 
spection to  make 
complaint. 


Duty  of  inspect- 
or general  in  • 
sacn  oases. 


feet.  The  fee  for  measuring  and  inspection,  including  the  fee 
mentioned  in  section  six,  of  lumber,  shall  be  borne  equally  by 
buyer  and  seller,  unless  otherwise  agreed. 

(1520.)  Sec.  12.  Whenever  required  to  do  so,  the  inspector  shall 
mark  on  each  piece  of  lumber  inspected  by  him,  the  quantity  and 
quality  thereof,  using  such  letters  or  characters  therefor  as  the 
inspector  general  may  by  rule  prescribe.  And  the  fee  for  such 
marking  shall  be  ten  cents  in  addition  to  that  herein  provided  for 
the  class  of  inspection,  and  shall  be  paid  by  the  party  requesting 
such  marking  to  be  done.  All  orders  for  inspection  shall  be  filed 
in  the  office  of  the  inspector  general,  and  in  districts  with  more 
than  one  office,  the  order  shall  be  filed  in  that  most  convenient  for 
the  seller  of  the  lumber;  and  returns  thereto  of  such  inspection 
must  be  made  by  the  sub-inspector  within  twelve  hours  after  the 
completion  of  such  inspection,  if  practicable. 

(1621.)  Sec.  13.  The  inspector's  record  and  the  certificate  of 
inspection  shall  show  the  names  of  the  buyer  and  the  seller,  the  place 
and  date  of  inspection,  the  quantity  of  each  quality,  and,  if  inspected 
for  shipment  by  water,  the  name  of  the  boat  or  vessel  on  which  it 
was  shipped,  and  the  name  of  the  sub-inspector  by  whom  inspected. 
And  such  record,  or  a  copy  thereof,  certified  by  the  inspector  gen- 
eral or  a  deputy  inspector,  under  the  official  seal  of  such  inspector 
general,  and  every  certificate  of  inspection,  shall  be  prima  facie 
evidence  of  the  facts  therein  stated.  All  original  tally-lists  kept  of 
inspection  and  measurement  of  lumber  under  the  provisions  of 
this  act,  shall  be  returned  by  the  officer  making  such  inspection 
with  his  return  to  theoffice  of  the  inspector  general. 

(1622.)  Sec.  14.  No  pine  lumber  sold  for  shipment  by  water,  in 
any  district  having  an  inspector  general,  shall  be  inspected  by  any 
person  other  than  the  inspector  general,  or  a  deputy  or  sub-inspector 
for  such  district  Nor  shall  it  be  inspected  into  any  other  qualities 
than  such  as  are  herein  named,  unless  snch  lumber  shall  be  manu- 
factured to  order,  or  under  a  contract,  to  be  less  than  one  inch  or 
oter  two  inches  in  thickness. 

(1523.)  Sec.  16.  Whenever  any  person  interested  in  an  inspec- 
tion of  lumber  by  any  inspector  shall  be  dissatisfied  with  such 
inspection,  such  person  shall  make  complaint  thereof  to  the 
inspector  general,  or  deputy,  w.ho  shall  thereupon,  without  delay, 
inquire  into  the  matter  of  such  complaint,  and  determine  upon 
the  proper  inspection  to  be  made,  and  he  shall  substitute  another 
sub-inspector  to  continue  the  work  of  such  inspection,  if  either 
party  interested  therein  shall  require  a  change. 
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(1524.)  Sec.  16.  Every  person  who  shall  willfully  violate  any  of  Penalty  for  vio- 
the  provisions  of  this  act  shall,  on  conviction  thereof,  be  punished  of  thisact. 
by  a  fine  not  exceeding  one  thousand  dollars. 

(1525.)  Sec.  17.  All  acts  and  parts  of  acts  contravening  the  Acts  repealed. 
provisions  of  this  act  are  hereby  repealed. 

Sec.  18.  This  act  shall  take  immediate  effect. 


An  Act  to  prevent  the  adulteration  of  milk,  and  to  prevent  the  trafilc  in  impnre  and 

nnwholesome  milk. 

[Approved  March  31,  1871,    LaiBs  qf  1871,  p.  91.]  . 

(1526.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Provisions  reia- 
That  any  person  or  persons  who  shall  knowingly  sell,  supply,  or 
bring  to  be  manufactured  to  any  cheese  manufactory  in  this  State, 
any  milk  diluted  with  water,  or  in  any  way  adulterated,  or  milk 
from  which  any  cream  has  been  taken,  or  milk  commonly  Jcnown 
afi  skimmed  milk,  or  whoever  shall  keep  back  any  part  of  the  milk 
known  as  "  strippings,"  or  whoever  shall  knowingly  bring  or  sup- 
ply milk  to  any  cheese'  manufactory  that  is  tainted  or  sour  from 
want  of  proper  care  in  keeping  pails,  strainers,  or  any  vessel  in 
which  said  milk  is  kept,  clean  and  sweet,  after  being  notified  of 
such  taint  or  carelessness,  or  any  cheese  manufacturer  who  shall 
knowingly  use  or  direct  any  of  his  employes  to  use,  for  his  or  their 
individual  benefit,  any  cream  from  the  milk  brought  to  said  cheese 
manufacturer,  without  the  consent  of  all  the  owners  thereof,  shall,  Penalty  for  vio- 

,  latlng. 

for  each  and  every  oflfense,  forfeit  and  pay  a  sum  not  less  than  ten 
dollars  nor  more  than  fifty  dollars,  with  costs  of  suit,  to  be  sued  How  sued  tor, 
for  in  any  court  of  competent  jurisdiction,  for  the  benefit  of  the 
person  or  persons,  firm  or  association,  or  corporation  upon  whom 
such  iraud  shall  be  committed. 

(1527.)  Sec.  2.  Act  number  seven  of  the  session  laws  of  eight-  Acts  repealed. 
een  hundred  and  sixty-seven,  and  all  laws  contravening  the  provis- 
ions of  this  act,  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  immediate  effect. 


WEIGHTS  AND  MEASURES. 


CHAPTER     XXXIV. 


WEIGHTS      AND      UEAeTBES 


Chapter  thlrtj-one  of  Herlaed  SUtatea  of  tSU. 


Public  M<md.rt«     (1538.)  SECTION  1.  The  weights  and  measurea,  together  with 

™1Sm?"^    scales  and  heama,  and  those  made  in  conformity  therewith,  w! 

are  now  or  may  hereafter  be  deposited  in  the  Treaenry  of 

State,  shall  be   preaeryed  by  the  Treasurer,  and  be  the  pt 

standards. 

Bt.ws«ier,i.i.      (1529.)  Sec.  2.  The  Treaeurer  of  the  State  shaU  be  the  £ 

daun.  Sealer  of  weighta  and  measures,  and  be  shall  have  and  keep  a 

which  shall  be  so  formed  aa  to  impress  the  letter  "  M."  upon 

weights  and  measures,  and  scales  and  beams,  to  be  sealed  by  1 

with  which  he  shall  seal  all  such  authorized  public  standarc 

weights  and  measures,  and  all  the  weights  and  measures,  and  s< 

and  beams,  to  be  provided  by  the  aeveral  counties,  when  ejam: 

by  said  Treasurer,  and  found  to  he  in  conformity  with  the  stani 

weights  and  measures,  and  scales  and  beams,  aforesaid. 

snpsrriHnto        (1530.)  Sec.  3.  The  board   of  supervisors  for  each  county 

Kdiw'aute    which  the  same  have  not  already  been  obtained,  shall  procure 

»™i".«f-        the  use  and  at  the   expense    of  their    county,  a  complete 

of  weights  and  measnres,  and  scalea  and  beams,  in  exact  confo: 

ty  with  those  remaining  in  the  State  Treasury,  except  that  the  i 

may  be  made  of  such  suitable  materials  as  the  supervisorB 

direct,  which  shall  be  tried  and  proved  by  the  said  Treasurer, 

by  him  sealed  and  certified.  • 

coBDtj  >tuid*rd     (1531.)  Sec.  4.  When  so  sealed  and  certified,  such  weights 

^u<iiuk''h^  measures,  scales  and  beams,  shall  be  deposited  with  the  coi 

"  clerk,  who'  shall  be  the  sealer  of  weights  and  measurea  for 

county,  and  the  same  shall  be  kept  by  him  as  the  standan 
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weights  and  measures  for  the  county ;  and  the  said  clerk  shall 
also  proyide  and  keep  a  seal  similar  to  the  seal  required  to  be  kept 
by  the  State  Treasurer,  with  which  he  shall  seal  the  weights  and 
measures,  and  scales  and  beams,  to  be  provided  by  the  seyeral 
townships. 
(1532.)  Sec.  6.  Once  in-  every  five  years  from  the  first  day  of  county  standtrd 

^  '    ,  J  J  J         to  bo  tried  once 

January,  eighteen  hundred  and  forty-five,  each  county  clerk,  for  in  five  years, 
the  time  being,  shall  cause  the  said  standards  iu  his  keeping  to  be 
tried,  proved,  and  sealed  by  the  State  standards,  under  the  direction 
of  the  State  Treasurer. 

(1533.)  Sec.  6.  If  the  board  of  supervisors  of  any  county  which  when  county 
has  not  heretofore  provided  such  standards,  shall  neglect  for  six  procured  by 
months  to  provide  the  same,  and  cause  them  to  be  tried  and  proved 
and  sealed  as  aforesaid,  and  delivered  to  the  clerk  of  the  county,  it 
shall  be  the  duty  of  the  clerk  to  notify  the  county  treasurer  of 
such  neglect,  and  such  county  treasurer  shall  immediately  provide 
such  standards,  and  cause  the  same  to  be  tried,  proved,  sealed,  and 
deposited  as  aforesaid,  at  the  expense  of  his  county. 

(1534.)  Sec.  7.  The  township  b9ard  of  each  township  shall  pro-  standard  for 
cure  to  be  made  and  provided,  when  it  shall  not  heretofore  have  how  procured,' 

etc. 

been  done,  for  the  use  and  at  the  expense  of  the  township,  a  com- 
plete set  of  weights  and  measures,  and  scales  and  beams,  in  con- 
formity with  the  standards  kept  by  the  clerk  of  the  county,  which 
shall  be  tried,  proved,  and  sealed,  and  certified  by  the  county  clerk, 
by  the  standards  remaining  in  his  office,  and  such  weights  and 
nieasures,  scales  and  beams,  so  tried,  sealed,  and  certified,  shall  be 
delivered  to  and  kept  by  the  clerk  of  the  township  as  standards 
for  the  township ;  such  township  standards  to  be  made  of  such 
suitable  materials  as  the  township  board  shall  direct ;  and  the  said 
board  shall  also  provide  a  seal  similar  to  the  State  seal,  to  be  kept 
by  the  township  clerk. 

(1535.)  Sec  8.  The  township  clerk  of  each  township  shall  be  Township  seai- 
the  sealer  of  weights  and  measures  therein,  and  shall  have  the  care  ®'''^**^^'^- 
and  custody  of  the  standard  weights  and  measures  of  his  town- 
ship, and  shall  seal  weights  and  measures,  scales  and  beams,  used 
within  his  township,  after  having  tried  and  proved  them  by  the 
township  standards. 

(1536.)  Sec  9.  The  clerk  of  each  township  shall,  once  in  each  ibid, 
year,  some  time  in  the  month  of  April,  put  up  a  written  notice  in 
three  of  the  most  public  places  in  the  township,  stating  therein 
the  time  and  place  when  and  where  he  will  attend  such  of  the 
^Inhabitants  as  live- within  the  limits  described  in  the  several  notices 
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and  meiMares. 


Double  fees, 
when  to  be  paid. 


aforesaid^  and  seal  all  such  of  their  great  and  small  scales,  beams^ 
weights  and  measures,  as  are  found  to  be  accurate,  and  as  they 
shall  bring  for  that  purpose.- 
CvompeneaUonof  (1537.)  SEa  10.  The  towuship  clcrk  shall  be  entitled  to  demand 
and  receive  from  the  person  from  whom  the  service  is  rendered, 
for  trying,  proving,  and  sealing  as  aforesaid,  three  cents  for  each 
scale,  beam,  weight,  or  measure  found  not  to  be  conformable 
thereto,  and  two  cents  for  each  scale,  beam,  weight,  or  measure 
found  to  be  conformable  thereto, 
wiien  clerk  to  (1538.)  Sec.  11.  The  township  clerk  shall  go,  once  in  every 
fnd^mightB'  year,  to  the  houses,  stores,  and  shops  of  such  merchants,  traders, 
retailers  of  spirituous  liquors,  and  of  such  other  of  the  inhabitants 
of  the  township,  using  scales,  beams,  weights,  and  measures,  for  the 
purpose  of  buying  and  selling,  as  shall  neglect  to  bring  or  send  in 
their  scales,  beams,  weights,  and  measures,  and  he  shall  there  try, 
prove,  and  seal  them. 

(1539.)  Sec.  12.  For  the  services  required  in  the  last  preceding 
section,  the  township  clerk  shall  be  entitled  to  demand  and  receive 
of  such  merchants,  or  other  persons,  double  the  fees  hereinbefore 
provided  for  the  like  services,  together  with  four  cents  for  every 
mile  he  shall  necessarily  travel  for  that  purpose,  going  out  and 
returning  home. 

(1540.)  Sec.  13.  The  county  clerk  shall  be  entitled  to  receive 
from  each  township  clerk  a  fee  of  three  cents  for  the  first  sealing 
of  every  weight,  measure,  scale,  or  beam,  and  two  cents  for  every 
subsequent  sealing  of  the  same. 

(1541.)  Sec.  14.  If  the  township  board  of  any  township,  after 
notice  to  tbem  that  the  standard  of  weights  and  measures  for  the 
county  have  been  deposited  with  the  county  clerk,  shall  neglect, 
for  the  space  of  six  months,  to  provide  standard  weights  and  meas- 
ures for  their  township,  as  above  directed,  it  shall  be  the  duty  of 
the  township  clerk  forthwith  thereafter  to  procure  the  same  at  the 
expense  of  the  township. 

(1542.)  Sec.  15.  If  any  sealer  of  weights  and  measures  shall 
neglect  to  perform  his  duty,  as  prescribed  in  this  chapter,  he  shall 
forfeit,  for  each  neglect,  the  sum  of  five  dollars. 

(1543.)  Sec.  16.  The  vibrating  steelyards^  whicli  have  heretofore 
been  allowed  and  used  in  this  State,  may  continue  to  be  used  ;  but 
each  beam,  and  thejoises  thereof,  shall  be  annually  tried,  proved, 
and  sealed,  by  a  sealer  of  weights  and  measures,  like  other  beams 
and  weights. 


Fees  of  connty 
clerk,  for  eeaUng, 
etc. 


When  tovt-flshlp 
clerk  to  procure 
Btandard. 


Penalty  on 
fienlor  for  nog 
lect,etc. 


vibrating  steel 
yards. 
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(1544.)  Sec.  17.   When  any  commodity  shall  be  sold  by  the  constmction  of 
hnndred  weight,  it  shall  be  understood  to  mean  the  net  weight  of  tracu. 
ODe  hundred  pounds  avoirdupois,  and  all  contracts  concerning 
goods  or  commodities  sold  by  weight,  shall  be  consfc'ued  accord- 
ingly, unless  such  construction  would  be  manifestly  inconsistent 
with  the  special  agreement  of  the  parties  contracting.  * 

(1545.)    Sec.   19.   The  half-bushel  and  the  parts  thereof  shall  standard 

measure  of 

be  the   standard    measure    for    fruits    and    other    commodities  frttits,'etc. 
customarily  sold  by  heaped  measure ;  and  in  measuring  such  com- 
modities the  half-bushel  or  oth^r  smaller  measure  shall  be  heaped 
as  high  as  may  be,  without  especial  effort  or  design ;  and  the  stand-  ^f  cbarcoai 
ard  measure  of  charcoal  shall  be  twenty-seven  hundred  and  forty- 
eight  cubic  inches  for  each  and  every  bushel  thereof.  * 


An  Act  to  .provide  for  the  weight  per  bnsho),  of  certain  grain,  dried  fmit,  coal,  vegetables, 

and  products. 

[Approved  Mar^h  «0, 1803.  Lawt  qf  186S^  p.  S78.}       ,  , 

■  *  -if. 

\ 

(1546.)  Section  1.  The  People  of  the  State  of  Michigan  ertact,we\ghtiMr 
That  whenever  wheat,  rye,  shelled  com,  corn  on  the  cob,  cotn  meal,  eS  *  **  ^^'^^^ 
oats,  bnckwheat,  beans,  clover  seed,  timothy  seed,  flax  seed,  hemp 
seed,  millet  seed,  blue-grass  seed,  red-top  seed,  barley,  dried  apples, 
dried  peaches,  potatoes,  potatoes  (sweet),  onions,  turnips,  peas, 
cranberries,  dried  plumS,  castor  beans,  salt,  mineral  coal,  Hungarian 
grass  seed,  orchard  grass  seed,  Osage  orange  seed,  shall  be  sold  by 
the  bushel,  and  no  special  agreement  as  to  the  measure  or  weight 
thereof  shall  be  made  by  the  parties,  the  measure  thereof  shall  be 
ascertained  by  weight,  and  shall  be  computed  as  follows,  viz : 

Sixty  pounds  for  a  bushel  of  wheat ; 

Fifty-six  pounds  for  a  bushel  of  rye ; 

Fifty-six  pounds  for  a  bushel  of  shelled  corn ; 

Seventy  pounds  for  a  bushel  of  com  on  the  cob ; 

Fifty  pounds  for  a  bushel  of  corn  meal ; 

Thirty-two  pounds  for  a  bushel  of  oats ; 

Forty-eight  pounds  for  a  bushel  of  buckwheat ; 

Sixty  pounds  for  a  bushel  of  beans ; 

Sixty  pounds  for  a  bushel  of  clover  seed ; 

Forty-five  pounds  for  a  bushel  of  timothy  seed  ; 

Fifty-six  pounds  for  a  bushel  of  flax  seed ; 


*  See  the  fbllowlng  act,  which  snpersedcs  this  section. 

s  Af  imended  by  Act  IM  of  the  Laws  of  1867,  p.  HI.  approved  March  27, 1867. 
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Forty-four  pounds  for  a  bosliel  of  hemp  seed  ; 
Fifty  pounds  for  a  bushel  of  raiUet  or  Hungariau  gttaia  seed ; 
Fourteen  pounds  for  a  bushel  of  blue-grass  seed ; 
Fourteen  pttnnds  for  a  bushel  of  red-top  seed ; 
Forty-eight  pounds  for  a  bushel  of  barley ; 
Twenty-two  poauds  for  a  bushel  of  dried  apples ; 
Twenty-eight  pounds  for  a  bushel  of  dried  iieachea ; 
Sixty  pounds  for  a  bushel  of  potatoes ; 
Fifty-six  pounds  for  a  bushel  of  sweet  potatoes : 
Fifty-four  pounds  for  u  bushel  of  onious ; 
Fifty-eight  pounds  fbr  a  bushel  of  turnips ; 
Sixty  pounds  for  a  bushel  of  peas ; 
Forty  pounds  for  a  bushel  of  cranberries; 
Twenty-eight  pounds  for  a  bnshel  of  dried  plnms ; 
Forty-six  pounds  for  a  bushel  of  castor  beans; 
Pifly-sii  pounds  for  a  bushel  of  Michigan  salt ; 
Eighty  pounds  for  a  bushel  of  mineral  coal ; 
Fourteen  pounds  for  a  bushel  of  orchard  grass  seed ; 
Thirty-three  pounds  for  a  bushel  of  Osage  orange  seed. 
Sec.  2.  All  acts  or  parts  of  acts  contntTeniug  the  proriaons  i 
this  act  are  hereby  repealed. 


April  S.  1S71.    Lawt  tf  ISTl,  p.  lit.} 

-Wtb^otMM     (1647.)  Sedtiok  1.  The  People  of  the  Slate  of  Michigan  etmt 
That  whenever  stone-lime  is  sold,  and  no  special  agreement  ismsi 
by  the  parties,  the  bushel  shall  consist  of  seTenty  pounds. 
Sec.  2.  This  act  shall  take  immediate  eff^t. 


An  Act  to  iV|Bl*te  Um  alic  at  pwdi  bafketa. 
[.ImriTMf  Aptli  IS,  1S71.    LatM  iff  1S7I,  p.  !«&.] 

(1548.)  SECTioii  1.  The  People  of  the  State  of  Miehigan  enat 
That  the  quantity  known  as  a  box  or  basket  of  peaches  shall  coi 
tain  seven  hundred  and  sixteen  and  four-fifths  cubic  inches,  or  on 
third  of  a  bushel  strict  measure. 

Sec.  3.  This  act  shall  take  immediate  effect 
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An  Act  to  regulate  the  size  of  dry  or  packinnf  barrels  for  fhiits,  roots,  and  vegetables. 

[Approved  March  5,  1869.    Laws  qf  1869,  p.  i,?.] 

(1549.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  sime  as  flour 
That  the  quantity  known  as  a  barrel  of  fruit,  roots,  or  yegetables  ^^^^' 
shall  be  that  quantity  contained  in  a  barrel  made  from  staves 
twenty-seven  inches  in  length,  and  each  head  sixteen  and  one-half 
inches  in  diameter,  or  ordinary  flour-barrel  size/ 


CHAPTER    XXXV. 


BILLS      OF      EXCHANGE      AND      PROMISSOBT      NOTES. 


Chapter  thirty-two  of  Rerised  Statates  of  1846.  -   B.  S.  of  N.  T., 

•    Titie8,C1iap.4^ 
Parts. 

(1550.)  Seotiok  1.  All  notes  in  writing,  made  and  signed  by  what  notes 
any  peraon,  whereby  he  shall  promise  to  pay  to  any  other  person  "'^•"^- 
or  his  order,  or  to  the  order  of  any  other  person  or  unto  the  t  Metcair,  sss. 
bearer,  any  sum  of  money  therein  mentioned,  shall  be  due  and  s  coweMse. 
payable  as  therein  expressed ;  and  shall  have  the  same  effect,  and  8ComBtoeic,i9. 
be  negotiable  in  like  manner  as  inland  bills  of  exchange,  according 
to  the  custom  of  merchants. 

(1661.)  Sec.  2.  Every  note  signed  by  the  agent  of  any  person  Note  signed  by 
undor  a  general  or  special  authority,  shall  bind  such  person  and 
have  the   same   effect,  and  be  negotiable,   as  provided  in    the 
preceding  section. 

(1562.)  Sec.  3.  The  payees  and  indorsees  of  every  such  note  pay-  Actions  by  p»y 
able  to  them  or  their  order,  and  the  holders  of  every  such  note     ' 
payable  to  bearer,  may  maintain  actions  for  the  sums  of  money 
therein  mentioned,  in  like  manner  as  in  cases  of  inland  bills  of 
exchange,  and  not  otherwise. 

1  As  amended  by  Act  116  of  the  Laws  of  1871,  p.  186,  approved  April  18,  18T1. 
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Effect  wheD 

payable  to  order 

of  maker  or 

flctitioiu  porflOD. 

8H11L112. 

S  Sandf.  S.  C.  B. 

188. 


When  grace 
allowed. 


6  Hill,  174. 
4Metcalf,208. 
6  Metcair,  18. 


Not  if  payable 
on  demand. 
8  Johnson,  189, 
874. 


Acceptance  to.be 
in  writing. 
lHilL82. 
2Sandf.  S.C.  B. 
828. 

8  Mich.  182. 
Bates  of  ex< 
clumgo  and 
damages,  when 
payable  wlthoat 
the  United 
States. 


When  payable  in 
another  State  of 
the  United 
States. 


(1553.)  Sec.  4.  Such  notes  made  payable  to  the  order  of  the 
maJcer  thereof,  or  to  the  order  of  a  fietitiotis  person,  shall,  if  negoti- 
ated by  the  maker,  have  the  same  eflfeet,  and  be  of  the  same  validity 
as  against  the  maker  and  all  persons  having  knowledge  of  the  facts, 
as  if  payable  to  bearer, 

(1554)  Seo.  5.  On  all  bills  of  exchange  payable  at  sight,  or  at  a 
future  day  certain,  within  this  State,  and  on  all  negotiable  promis- 
sory  notes,  orders,  and  drafts  payable  at  a  future  day  certain,  within 
this  State,  in  which  there  is  not  an  express  stipulation  to  the  con- 
trary, grace  shall  be  allowed,  except  as  provided  in  the  following 
section,  in  like  manner  as  it  is  allowed  by  the  custom  of  merchants, 
on  foreign  bills  of  exchange,  payable  at  the  expiration  o£  a  certain 
period  after  date  or  sight. 

(1555.)  Sec.  6.  The  provisions  of  the  last  preceding  section 
shall  not  extend  to  any  bill  of  exchange,  note,  or  draft  payable  on 
demand. 

(1556.)  Sec.  7;  No  person  within  this  State  shall  be  charged  as 
an  acceptor  on  a  bill  of  exchange,  unless  his  acceptance  shall  be 
in  writing,  signed  by  himself  or  his  lawful  agent. 

(1557.)  Sec.  8.  Whenever  any  bill  of  exchange,  drawn  or 
indorsed  within  this  State,  and  payable  without  the  limits  of  the 
United  States,  shall  be  duly  protested  for  non-acceptance  or  non- 
payment, the  party  liable  for  the  contents  of  such  bill  shall,  on 
due  notice  and  demand  thereof,  pay  the  same  at  the  current  rate  of 
ei^change  at  the  time  of  the  demand,  and  damages  at  the  rate  of 
five  per  cent  upon  the  contents  thereof,  together  with  interest  on 
the  said  contents,  to  be  computed  from  the  date  of  the  protest ; 
and  said  amount  of  contents,  damages,  and  interest  shall  be  in  full 
of  all  damages,  charges,  and  expenses. 

(1568.)  Sec.  9.  The  rates  of  damages  to  be  allowed  upon  bills 
of  exchange  duly  protested  for  non-acceptance  or  non-payment,  if 
drawn  or  indorsed  within  this  State,  payable  at  any  place  without 
this  State,  but  within  the  United  States,  shall  be  as  follows,  in  addi- 
tion to  the  contents  of  such  bill  with  interest  and  costs,  that  is^ 
say :  Upon  all  such  bills  payable  within  the  Territory  of  Wisconsin, 
or  either  of  the  States  of  Illinois,  Indiana,  Pennsylvania,  Ohio,  or 
New  York,  three  per  cent  on  the  contents  of  the  bill ;  if  payable 
within  either  of  the  States  of  Missouri,  Kentucky,  Maine,  New 
Hampshire,  Vermont,  Massachusetts,  Rhode  Island,  Connecticut, 
New  Jersey,  Delaware,  Maryland,  Virginia,  or  the  District  of 
Columbia,  five  per  cent,  and  if  payable  elsewhere,  within  any  other 
of  the  United  States,  or  Territories  thereof,  ten  -per  cent. 
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An  Act  to  desigiukte  tho  holidays  to  be  observed  In  the  acceptance  and  payment  of 
bills  of  exchange  and  promissory  note?,  in  the  holding  of  courts,  and  relative  to  the 
continuance  of  snits. 

[Approved  March  8,  1865,    Lata  qf  1866,  p.  91S.] 

(1569.)  Section  1.  ??*«  People  of  the  State  of  Michigan  enact,  certain  dys 
!rhat  the  following  days,  viz :  the  first  day  of  January,  commonly  Sunday,  for  cer- 
called  New  Yearns  Day,  the  twenty-second  day  of  February,  com- 
monly called  Washington's  birthday,  the  fourth  day  of  July,  the 
twenty-fifth  day  of  December,  commonly  called  Christmas  Day, 
and  any  day  appointed  or  recommended  by  the  Goyernor  of  this 
State  or  the  President  of  the  United  States,  as  a  day  of  fasting  and 
prayer,  or  thanksgiying,  shall,  for  all  purposes  whatsoever,  as 
regards  the  presenting  for  payment  or  acceptance,  and  of  the  pro- 
testing and  giving  notice  of  the  dishonor,  of  bills  of  exchange, 
bank  checks,  and  promissory  notes,  made  after  this  act  shall  take 
eflTect,  also  for  the  holding  of  courts,  be  treated  and  considered  as 
is  the  first  day  of  the  week,  commonly  called  Sunday :    Provided,  piotIso. 
That  in  case  any  of  said  holidays  shall  fall  upon  a  Sunday,  then 
the  Monday  following  to  be  considered  as  the  said  holiday:    Pro-  Further  proviso 
vided,  That  in  case  the  return  or  adjourn  day  in  any  suit,  matter,  tumor  aojoum 
or  hearing  before  any  court,  shall  come  on  any  day  so  appointed  or  etc,  **  •"^  ""^  » 
recommended  by  the  Governor  of  this  State,  or  the  President  of  the 
United  States,  as  a  day  of  fasting  and  prayer,  or  thanksgiving, 
sach  suit,  matter,  or  proceeding,  commenced  or  adjourned  as 
aforesaid,  shall  not  by  reason  of  coming  on  any  day  recommended 
by  the  Governor  of  this  State,  or  the  President  of  the  United  States, 
as  a  day  of  fasting  and  prayer,  or  thanksgiving,  abate,  but  the 
same  shall  stand  continued  on  the  next  succeding  day,  at  the  same 
time  and  place,  unless  the  next  day  shall  be  the  first  day  of  the 
week,  or  a  holiday,  when  in  such  case  the  same  shall  stand  con- 
tinned  to  the  day  next  succeeding  said  first  day  of  the  week  or 
holiday,  at  the  same  time  and  place. ' 


^  An  Act  in  relation  to  commercial  paper. 
[Approved  March  Jf7,  1867,    Laws  of  1867,  p.  190,] 

(1660.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact.  Notice  of  pro- 
Whenever  the  indorser  or  iudorsers  of  any  promissory  note,  or  to^smecityr* 
the  drawer  or  indorser  of  any  check,  draft,  or  bill  of  exchange,    ^'^ 
shall  reside  or  have  a  place  of  business,  or  upon  information 

t  As  amended  by  Act  23  of  the  Laws  of  ItTl,  p.  29,  approved  March  6,  1371. 
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obtained  by  diligent  inquiry,  shall  be  reported  to  reside  or  have  a 
place  of  business  in  the  same  city,  village,  or  township  where  sooh 
promissory  note,  draft,  check,  or  bill  of  exchange  is  made  payable, 
or  may  be  legally  presented  for  payment  or  acceptance,  all  notices 
of  the  non-payment  or  non-acceptance  thereof  may  be  served  by 
depositing  such  notices,  with  the  postage  prepaid,  in  the  postoffice 
in  the  city,  township,  or  village  where  such  promissory  note,  draft, 
check,  or  bill  of  exchange  is  made  payable,  or  may  be  legally  pre- 
sented for  payment  or  acceptance,  properly  directed  to  such  drawer 
or  indorser  at  such  city,  village,  or  township ;  and  whenever  any 
To  penonB  oat  promissory  tote,  check,  or  draft  shall  not  be  made  payable  at  any 
place,  notices  of  non-payment  or  non-acceptance  may  be  served  by 
depositing  the  same  in  a  postoflSce,  prepaid^  directed  to  the  drawer 
or  indorser  at  his  reputed  place  of  postoffice  delivery,  such  reputed 
place  of  business,  residence,  or  postoflBce  delivery  to  be  ascertained 
by  the  best  information  that  can  be  obtained  by  diligent  inquiry 
therefor. 
Chocks,  etc^  (1561.)  Sec.  2.  All  chccks,  bills  of  exchange,  or  drafts,  appearing 

banks,  due  with- on  their  facc  to  have  been  drawn  upon  any  bank,  or  upon  any 

out  ffTACOa 

banking  association  or  individual  banker  carrying  on  banking 
business  under  the  act  to  authorize  the  business  of  banking,  which 
are  on  their  face  payable  on  any  specified  day,  or  in  any  number 
of  days  after  the  date  or  sight  thereof,  shall  be  deemed  due  and 
payable  on  the  day  mentioned  for  the  payment  of  the  same,  with- 
Ko  protest  nee-  out  any  days  of  grace  being  allowed,  and  it  shall  not  be  neceasary 
to  protest  the  same  for  non-acceptance. 

(1562.)  Sec.  3.  This  act  shAll  not  apply  to  any  bills  of  exchange, 
checks,  drafts,  or  promissory  notes,  bearing  date  prior  to  the  first 
day  of  May,  eighteen  hun^dred  and  sixty-seven. 

(1563.)  Sec.  4.  All  acts  and  parts  of  acts  now  in  force  and 
inconsistent  with  the  provisions  of  this  act  are  hereby  repealed. 

Sec.  5.  This  act  shall  take  effect  May  twelfth,  eighteen  hundred 
and  sixty-seven. 


An  Act  making  gaarantioB  of  promissory  notes  negotiable,  and  providing  that  they  ahaU 

pass  to  the  holders  of  each  notes. 

[Approffed  March  U,  1869.    Laws  qf  1869,  p.  87.] 

(1564.)  Sbction  1.  The  People  of  the  State  of  Michigan  enact, 

m^n^4otiaiSe.  That  the  guaranty  of  the  payment  or  of  the  collection  of  any 

promissory  note  shall  hereafter  be  negotiable,  and  shall  pass  to  the 

holder  of  the  note,  whether  indorsed  thereon,  or  written  or  printed 


Oaaran^of 

Qt  of  note 
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upon  a  separate  paper ;  and  the  assignment,  indorsement,  or  traus- 

fer  of  any  promissory  note,  the  payment  or  collection  of  which 

shall  have  been  guarantied,  shall  operate  as,  and  be  an  assignment 

of,  all  guaranties  of  any  such  note;  and  the  holder  of  such  note 

may  maintain  an  action  upon  any  and  all  such  guaranties,  in  his 

own  name,  subject  .to  all  equities  existing  between  the  guarantor  subject  to 

and  the  person  to  whom  such  guaranty  was  made. 


Aq  Act  to  regulate  tho  execution  and  tranefcr  of  notes  or  other  obligationB  given  for 

patent  rights. 

lApproved  April  IS,  1871.    Laws  of  187JI,  p.  191.] 

(1565.)  Section  1.  77ie  People  of  the  State  of  Michigan  enact,  Form  or  nota  . 
That  whenever  any  promissory  note,  or  other  negotiable  or  assign- 
able instrument,  shall  *be  given,  the  consideration  ior  which^hall 
consist,  in  whole  or  in  part,  of  the  right  to^make,  use,  or  vend  any 
patent  invention,  or  inventions  claimed  to  be  patented,  the  words 
"  Given  for  patent  right,"  shall  be  prominently  and  legibly  written 
or  printed  on  the  face  of  such  note  or  instrument,  above  the 
Bignatiure  thereto,  and  such  note  or  instrument,  in  the  hands  of  noMertid^ 
any  purchaser  or  holder,  shall  be  subject  to  the  same  defenses  as  in  us  original 
the  hands  of  the  t)r]ginal  owner  or  holder ;  and  any  person  who 
shall  purchase  or  become  the  holder  of  any  such  note  or  instru- 
ment, knowing  the  same  to  have  been  given  for  the  consideration 
aforesaid,  shall  hold  such  note  or  other  instrument  subject  to  the 
same  defenses  as  in  tl^e  hands  of  the  origin^  owner  or  holder, 
although  the  words  "Given  for  patent  right''  shall  not  be  written 
or  printed  upon  the  face  thereof. 

(1566.)  Sec.  2.  If  any  person  shall  take,  purchase,  sell,  or  trans-  penalty  for 
fer  any  promissory  note  or  other  negotiable  or  assignable  instm- etc^tinpro-' 
ment  not  bearing  the  words  "  Given  for  a  patent  right ''  written  ♦or  ^      **™' 
I»inted  legibly  and  prominently  on  the  face  of  such  note  or  instru- 
ment, above  the  signature  thereof,  knowing  the  consideration  of 
such  note  or  other  instrument  to  consist,  in  whole  or  in  part,  of 
the  right  to  make,  use,  or  vend  any  patented  invention,  or  invention 
claimed  to  be  patented,  every  such  person  shall.be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall  be  fined  in 
any  sum  not  exceeding  one  hundred  dollars,  or  imprisoned  in  the 
OQunty  jail  not  exceeding  three  months,  or  both,  in  the  discretion 
of  the  court. 
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CHAPTER     XXXVI. 


LIMITED      PARTNERSHIPS. 


Tor  what  pur- 
poseft  limited 
IMTtnenhips 
may  be  formed. 


LiabilitieB  of 
general  and 
Bpecial  partners. 


By  Trhom  bnsi- 
nesB  to  be  tranS' 
acted. 


Certificate,  its 
contenta. 


Chapter  thirty-three  of  Rerleed  Statutes  of  1846. 

(1567.)  Sbctiok  1.  Limited  partnerships  for  the  transaction  of 
any  mercantile^  mechanical,  or  manufacturiog  business,  Ti^ithin  this 
State,  may  be  formed  by  two  or  more  persons  upon  the  terms,  with 
the  rights  and  powers,  and  subject  to  the  conditions  and  liabilities 
hereinafter  provided ;  but  nothing  in  this  chapter  contained  shall 
be  construed  to  authorize  any  such  partnership  for  the  purposes  of 
banking  or  insurances. 

(1568.)  Sec.  2.  Limited  partnerships  may  consist  of  one  or  more 
persons,  who  shall  be  called  general  partners,  and  who  shall  be 
jointly  and  severally  responsible  as  general  partners  now  are  by 
law,  and  of  one  or  more  persons  who  shall  contribute  a  specific 
amount  of  capital,  in  cash,  or  other  property  at  cash  value,  to  the 
common  stock,  who  shall  be  called  special  partners,  and  who  shall 
not  be  liable  for  the  debts  of*  the  partnership,  beyond  the  amount 
of  the  fund  so  contributed  by  them  respectively  to  the  capital, 
except  as  hereinafter  provided. 

(1569.)  Sec.  3.  The  general  partners  only  shall  be  authoriased 
to  transact  business,  to  sign  for  the  partnership,  and  to  bind  tlie 
same. 

(1570.)  Sec.  4.  The  persons  desirous  of  forming  such  partner* 
ship  shall  make  and  severally  sign  a  certificate,  which  shall 
contain : 

First.  The  name  or  firm  under  which  the  partnership  business  is 
to  be  conducted ; 
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Second.  The  general  nature  of  the  business  to  be  transacted ; 

Third.  The  names  of  all  the  general  and  special  partners  inter- 
ested therein^  distingnishing  which  are  general  partners  and  which 
are  special  partners,  and  their  respective  places  of  residence ; 

Fourth.  The  amount  of  capital  stock  which  each  special  partner 
shall  have  contributed  to  the  common  stock ; 

Fifth.  The  period  at  which  the  partnership  is  to  commence,  and 
the  period  when  it  will  terminate. 

(1571.)  Sec.  5.  Such  certificate  shall  be  acknowledged  by  the  How  Mrtiflcate 
several  persons  signing  the  same,  before  some  officer  authorized  by  ed^. 
law  to  take  the  acknowledgment  of  deeds,  and  such  acknowledg- 
ment shall  be  made  and  certified  in  the  manner  provided  by  law 
for  the  acknowledgment  of  deeds  for  the  conveyance  of  land. 

(1572.)  Sec.  6.   The  certificate  so  acknowledged  and  certified  certincate  to  be 
shall  be  filed  in  the  office  of  the  county  clerk  of  the  county  in  ed. 
which  the  principal  place  of  business  of  the  partnership  shall  be 
situated,  and  shall  be  recorded  at  length  by  the  clerk  in  a  book  to 
be  kept  by  him ;  and  such  book  shall  be  subject,  at  all  reasonable 
hours,  to  the  inspection  of  all  persons. 

(1573.)  Sec.  7.  If  the  partnership  shall  have  places  of  business  wbon  oertuieate 
situated  in  different  counties,  a  transcript  of  such  certificate  and  recorded  ^ 
of  the  acknowledgment  thereof,  duly  signed  by  the  clerk  in  whose  ties."**  ^^^' 
office  it  shall  have  been  filed,  under  his  official  seal,  shall  be  filed 
and  recorded  in  like  manner  in  the  office  of  the  clerk  of  every  such 
county,  and  the  books  containing  such  records  shall  be  subject  to 
inspection  in  the  manner  above  directed. 

(1574.)  Sec.  8.  At  the  time  of  filing  the  original  certificate  and  Affidavit  to  bo 
the  acknowledgment  thereof,  as  before  directed,  an  affidavit  of  one  tmcate. 
or  more  of  the  general  partners  shall  also  be  filed  in  the  same  office, 
stating  that  the  amount  in  money,  or  other  property  at  cash  value, 
specified  in  the  certificate  to  have  been  contributed  by  each  of  the 
special  partners  to  the  common  stock,  has  been  actually,  and  in 
good  faith,  contributed  and  applied  to  the  same. 

(1575.)  Sec.  9.  No  such  partnership  shall  be  deemed  to  have  consequences  or 
been  formed,  until  such  certificate,  acknowledgment,  and  affidavit  etc.  ^     ^^ 
shall  have  been  filed  as  above  directed ;  and  if  any  false  statement 
be  made  in  such  certificate  or  affidavit,  all  the  persons  inter- 
ested in  such  partnership  shall  be  liable  for  all  the  engagements 
thereof,  as  general  partners. 

(1576.)  Sec.  10.  The  partners  shall  publish  the  terms  of  the  Terms  of  part- 
partnership,  when  recorded,  for  at  least  six  weeks  immediately  after  JnWisSed.  ^ 
the  recording  thereof,  id  two  newspapers  to  be  designated  by  the 
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clerk  of  the  county  in  wI^ch  sach  record  shall  be  made,  and  to  be 
published  in  a  Senatorial  district  in  which  their  business  shall  be 
carried  on ;  and  if  such  publication  be  not  made,  the  partnership 
shall  be  deemed  general. 

(1577.)  Sec.  11.  Affidavits  of  the  publication  of  such  notices  by 
the  printers  of  the  newspapers  in  which  the  same  have  been  pub- 
lishedy  or  some  one  in  their  employ  knowing  of  such  publication, 
may  be  filed  with  the  clerk  directing  the  same,  and  shall  be  evi- 
dence of  the  facts  therein  contained. 

(1578.)  Sec.  12.  Upon  the  renewal  or  continuance  of  a  limited 
partnership  beyond  the  time  originally  agreed  upon  for  its  dura- 
tion, a  certificate  shall  be  made,  acknowledged,  recorded,  and  pub- 
lished, in  the  like  manner  as  is  provided  in  this  chapter  for  ihe 
formation  of  limited  partnerships ;  and  the  affidavit  of  one  or 
more  of  the  general  partners,  as  above  provided,  shall  also  be  filed 
with  the  proper  county  clerk  as  aforesaid;  and  every  such  part- 
nership, so  continued,  which  shall  not  be  renewed  or  contined  in 
conformity  with  the  provisions  of  this  section,  shall  be  deemed  a 
general  partnei^hip. 

(1579.)  Sec.  13.  Every  alteration  which  shall  be  made  in  the  names 
of  the  partners,  the  nature  of  the  business,  in  the  capital,  or  in  the 
shares  thereof,  or  in  any  other  matter  specified  in  the  original  cer- 
tificate, except  as  hereinafter  provided^  shall  be  deemed  a  dissolu- 
tion of  such  limited  partnership ;  and  every  such  partnership 
which  shall  in  any  way  be  carried  on  after  such  alteration  shall 
have  been  made,  shall  be  deemed  a  general  partnership,  uidess 
renewed  as  a  special  partnership,  according  to  the  provisions  of  the 
last  preceding  section.  * 

(1580.)  Sec.  14.  The  business  of  the  partnership  shall  be  carried 
on  under  a  firm  in  which  the  name  of  one  or  more  of  the  general 
partners  only  shall  be  inserted,  with  or  without  the  addition  6f  the 
words  "  and  company,"  or  any  other  general  term ;  and  if  the 
name  of  any  special  partner  shall  be  used  in  said  firm  with  bis  con- 
sent or  privity,  or  if  he  shall  personally  make  any  contract  reqielct- 
ing  the  concerns  of  the  partnership,  with  any  person  except  the 
general  partners,  he  shall  be  deemed  and  treated  as  a  general 
partner. ' 

(1581.)  Sec.  15.  During  the  continuance  of  the  partnership  * 
under  the  provisions  of  this  chapter,  no  part  of  the  capital  stock 
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I  Am  amended  by  Act  144  of  tbe  Lawa  of  1861,  p.  ttS,  approTed  Md  took  eCbet  Maick 
18.  isei. 
s  Aa  amended  hj  Act«  of  the  Lawi  of  1887,  p.  8«  appvoYcd  and  to<dc  effect  Febmary  1,  IMff. 
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thereof  shall  be  withdrawn,  nor  any  division  of  interest  or  profits 
be  made,  so  as  to  reduce  said  capital  stock  below  the  sum  stated  in 
the  certificate  above  mentioned ;  and  if,  at  any  time  during  the 
continuance,  or  at  the  termination  of  the  partnership,  the  property 
or  assets  shall  not  be  sufiScient  to  pay  the  partnership  debts,  then 
the  special  partners  shall  severally  be  held  responsible  fox  aU  sums 
by  them  received,  withdrawn  or  divided,  with  interest  thereon  from 
the  time  when  they  were  so  withdrawn  or  divided  respectively. 

(1582.)  Sec.  16.  No  general  assignment  by  such  partnership,  of  when  assign- 
its  property  or  eflfecte,  in  case  of  insolvency,  or  where  their  goods  ™®°*  ^  *** 
and  estates  are  insufficient  for  the  payment  of  all  their  debts,  shall 
be  valid,  unless  it  shall  provide  for  the  distribution  of  aU  the 
partnership  property  and  effects  among  all  the  creditors,  in  pro- 
portion to  the  amount  of  their  several  claims ;  excepting  claims  of 
the  United  States,  arising  from  bonds  on  duties  which  are  first  to 
be  paid  or  secured. 

(1583.)  Sec.  17.  In  case  pf  an  assignment,  as  provided  for  in  the  proTisions  wia. 
last  preceding  section,  the  assent  of  the  creditors  shall  be  presumed,  ment,  eto!" 
unless  they  shall,  within  sixty  days  after  notice  thereof,  dissent, 
eitiier  expressly,  or  by  some  act  clearly  implying  such  dissent  ^  and 
no  such  assignment  shall  be  valid,  unless  notice  thereof  shall  be 
pnblished  in  some  newspaper  printed  in  the  county  where  the 
place  of  business  of  the  parties  making  it  is  situated,  or  if  no 
newspaper  be  printed  in  such  county,  then  in  some  newspaper 
printed  in  an  adjoining  county,  or  at  the  seat  of  government, 
within  fourteen  days  after  making  such  assignment. 

(1584.)  Sec.  18.  All  suits  respecting  the  business,  of  such  part-  snits,  bow 
nership  shall  be  prosecuted  by  and  against  the  general  partners 
only,  except  in  those  cases  in  which  provision  is  made  in  this 
chapter  that  the  special  partners  shall  be  deemed  general  partners, 
and  tfiat  special  partnerships  shall  be  deemed  general  partnerships, 
in  which  cases  all  the  partners  deemed  general  partners  may  join 
or  be  joined  in  such  suits ;  and  excepting  also  those  cases  were 
special  partners  shall  be  held  severally  responsible  on  account  of 
any  sums  by  them  received,  or  withdrawn  from  the  common  stock, 
ag  above^provided. 

(1585.)  Sec.  19.  No  dissolutioti  of  a  limited  partnership  shall  Dissolution  of  . 
take  place,  except  by  operation  of  law,  before  the  time  specified  in  swp. 
the  certificate  before  mentioned,  unless  a  notice  of  such  dissolution 
shall  be  recorded  in  the  registry  in  which  such  certificate,  or  the 
certificate  of  renewal  or  continuance  of   the  partnership,  was 
recorded,  and  in  every  other  registry  where  a  copy  of  such  certifi- 
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cate  was  recorded,  and  unless  such  notice  shall  also  be  published 
six  weeks  successively  in  some  newspaper  printed  in  the  county 
where  the  certificate  of  the  formation  of  such  partnership  was 
recorded ;  or  if  no  newspaper  shall,  at  the  time  of  such  dissolution, 
be  printed  in  such  county,  then  in  some  newspaper  printed  at  the 
seat  of  government. 

(1586.)  Sec.  20.  In  all  cases  not  otherwise  pi-ovided  for  in  this 
chapter,  the  members  of  limited  partnerships  shall  be  subject  to 
all  the  liabilities  and  entitled  to  all  the  rights  of  general  partners. 

(1687.)  Sec.  21.  No  limited  partnership  shall  be  deemed  a  gen- 
eral partnership  by  reasons  of  any  alteration  in  the  names  of  the 
partners,  as  provided  in  section  thirteen  of  this  chapter,  occasioned 
by  one  or  more  of  the  general  partners  selling  his  interest  therein 
to  the  other  general  partner  or  partners,  or  to  any  other  person  or 
persons,  nor  by  reason  of  one  or  more  of  the  special  partners  sell- 
ing his  interest  and  stock  therein  to  the  other  special  partner  or 
partners,  or  to  any  other  person  or  persons :  Provided,  That  no 
capital  stock  shall  be  thereby  withdrawn  so  as  to  reduce  the  capital 
stock  below  the  sum  stated  in  the  original  certificate  mentioned  in 
section  four  of  this  chapter:  And  provided  also,  That  within 
thirty  days  after  any  such  alteration,  the  remaining  or  succeeding 
partners  shall  make  and  severally  sign  a  certificate,  stating  the 
fact  of  such  alteration,  and  the  name  or  firm  under  which  the 
business  is  to  be  continued,  the  names  of  the  remaining  or  succeed- 
ing general  and  special  partners,  specifying  which  are  general  and 
which  are  special  partners,  and  their  respective  places  of  residence, 
and  the  amount  of  capital  stock  which  each  of  the  remaining  or  suc- 
ceeding partners  shall  own  after  such  alteration ;  which  certificate 
shall  be  acknowledged  as  provided  in  section  five  of  this  chapter, 
and  with  the  certificate  of  such  acknowledgment  shall  be  Ijled  in 
the  same  clerk's  oflSce  in  which  such  original  certificate  was  filed, 
and  at  the  time  of  filing  the  same,  an  affidavit  of  one  or  more  of 
the  remaining  general  partners  shall  also  be  filed  in  the  same  office, 
stating  the  fact  of  such  alteration,  and  that  the  capital  stock  has 
not  been  reduced  by  such  alteration  below  the  sum  stated  in  said 
original  certificate ;  and  if  any  false  statement  be  made  in  said 
certificate  or  affidavit,  provided  for  in  this  section,  all  the  persons 
interested  in  such  partnership  shall  be  Uable  as  general  partners 
for  all  the  engagements  thereof.* 


1  Sec  note  1  following. 
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(1588.)  Sec.  22.  Within  the  same  time  above  proyided,  for  mak-  Notice  of  alter- 
ing  and  filing  snch  certificate  and  afiSdavit,  the  fact  of  sach  altera-  iiBbed. 
tion  and  the  names  of  the  remaining  or  succeeding  general  and 
special  partners,  designating  which  are  general  and  which  special, 
and  the  amount  of  capital  stock  of  each  special  partner,  shall -be 
published  in  the  same  manner  and  for  the  same  length  of  time 
provided  in  section  ten  of  this  chapter,  and  afSdavits  of  snch  pub- 
lication may  be  made  and  filed  as  provided  in  section  eleven,  and 
with  like  effect  * 

(1589.)  Sec.  23.  The  liability  of  the  persons  composing  the  origi-  LiabiHUes  of 
nal  partnership  shall  remain  unchanged,  except  as  between  each  ships.   ^" 
other,  until  the  certificate  and  affidavit  shall  be  filed  and  the  notice 
duly  published,  as  hereinbefore  provided.* 

(1590.)  Sec.  24.  A  special  partner  may  from  time  to  time  exam-  Rights  of  a 
ine  into  the  state  and  progress  of  the  partnership  concerns,  and  '^  pw^er. 
may  advise  as  to  their  management ;  he  may  also  loan  money  to, 
and  advance  and  pay  money  for  the  partnership,  and  may  take  and 
hold  the  notes,  drafts,  acceptances,  and  bonds  of  or  belonging 
to  the  partnership,  as  security  for  the  repayment  of  such  moneys 
and  interest,  and  may  use  and  lend  his  name  and  credit  as  security 
for  the  partnership,  in  any  business  thereof,  and  shall  have  the 
same  rights  and  remedies  in  these  respects  as  any  other  creditor 
might  have.  * 

,4 

iThe  lasttfoor  sectioDs  added  bj  Act  144  of  the  Laws  of  18«Up,  228,  approved  and  took 
dhct  Xarch  18,  18«1. 
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Ad  Act  to  rognlatc  prirate  assdciatlottS  and  partnenliipa. 
lApproted  May  18,  18U6.    LaiOt  €f  181,6,  p.  tes.] 

(1591.)  Si^TiON  1.  Be  U  enacted  by  the  Senaie  and  House  of 
Represeniaiivea  of  the  State  of  Michigan^  That  any  fire  or  more 
persons  who  shall  be  desirous  of  umting  in  a  partnership  or  asso- 
ciation for  the  purpose  of  mining  and  manufacturing  iron,  copper, 
or  other  materials,  in  any  form,  within  the  limits  of  this  State,  or 
for  the  purpose  of  leaking  from  the  ore  any  kind  of  metal,  in  any 
form,  or  mining  for  ores  of  any  kind  from  which  metal  is  or  may 
be  extracted,  may  make,  sign,  and  acknowledge  before  a  judge  of 
any  court  of  record  in  this  State,  or  a  master  in  chancery,  or  jus- 
tice of  the  peace,  and  file  in  the  office  of  the  Secretary  of  this 
State,  and  in  the  office  of  the  register  of  the  county  where  the 
operations  of  the  company  are  intended  to  be  conducted,  if  organ- 
ized, and  if  not,  then  in  the  office  of  the  register  of  the  county  to 
which  it  may  be  attached  for  judicial  purposes;  and  if  it  be  not 
so  attached,  then  in  the  office  of  the  register  of  the  nearest  organ- 
ized county  in  this  State,  articles  of  agreement  and  copartnership 
in  writing,  in  which  shall  be  stated  the  name  which  they  may 
agree  upon  for  the  said  partnership  or  association,  and  the  objects 
for  which  it  is  formed;  the  peri<|d  of  its  continuance ;  the  amount 
of  capital  stock ;  the  number  of  shares  of  which  the  'said  stock 
shall  consist;  the  number  of  trustees  and  their  names,  and  who 
shall  manage  its  concerns  the  first  year;  and  the  names  of  the 
township  and  county  in  which  the  operations  of  said  association 
or  partnership  are  to  be  carried  on. 
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(1502.)  Sec.  2.  As  soon  as  such  certificate  and  articles  shall  be  Powers  of  aeso- 

ciations. 

filed  as  aforesaid,  the  persons  who  shall  have  signed  and  acknowl- 
edged the  same,  and  their  assigns,  for  such  time  as  they  may  agree 
upon,  not  exceeding  twenty-five  years  next  after  the  day  of  filing 
such  articles  of  agreement  and  copartnership,  and  for  the  more 
convenient  transaction  of  their  business   by  the    copartnership 
name,  as  stated  in  such  agreement,  shall  in  law  be  capable  of  buy- 
ing, purchasing,  holding,  conveying,  selling,  and  transferring  any 
lands,  tenements,  hereditaments,  goods,  wares,  and  merchandise 
whatsoever,  necessary  to  enable  them  to  carry  on  their  operations 
mentioned  in  said  articles:  Pro'dided,   That  in  all  conveyances,  How  convoy- 
assignments,  deeds,  or  other  transfers  of  property  by  said  associa-  exocutli  i>y. 
tion  or  company,  the  instrument^  of  conveyance  shall  be  signed  by 
the  said  secretary  and  a  majority  of  the  trustees  thereof,  and 
acknowledged  before  some  oflflcer  qualified   to  take  proof  and 
acknowledgment  of  deeds  and  other  conveyances. 

(159^,)  Sec.  3.  The  stock,  property,  affairs,  and  concerns  of  such  Trustees  to 
company  shall  be  managed  and  conducted  by  trustees,  a  majority  ^'^^pany. 
of  whom  shall  be  permanent  residents  of  this  State.    They  shall  be 
dected  at  such  time  and  place  and'  in  such  manner  as  shall  be 
directed  by  the  by-laws  of  the  same.  Sfwd  trustees  shall  choose  one 
of  their  number  president,  and  appoint  a  secretary,  one  of  whom 
shall  be  a  permanent  resident  of  this  State;  and  whenever  any 
vacancy  shall  happen  among  the  trustees  by  death,  resignation,  or 
removal  out  of  the  State,  such  vacancy  shall  be  filled  for  the 
remainder  of  the  year  in  such  manner  as  shall  be  provided  by  the 
by-lawg  of  the  association :  Provided  always,  That  the  number  of  proviso, 
trustees  shall  not  exceed  nine,  and  they  shall  be  members  of  t^e 
company,  and  stockholders  in  the  same. 

(1594.)  Sec.  4.  Each  company  organised  under  this  act  shall,  veariy  sute- 
daring  the  month  of  January  in  each  year,  make  and  file  under 
the  oath  of  the  president  or  a  dipectoj*  thereof,  in  the  oflQoe  of  the 
Secretary  of  State,  a  statement  of  the  names  and  number  of  shares 
held  by  each,  and  the  places  of  residence,  if  known,  of  all  the 
stockholders  or  shareholders  in  such  company,  on  the  first  day 
of  said  month  of  January. 

(1595.)  Sec.  5.  In  case  it  shall  at  any  time  happen  that  an  elec-  when  no 
tion  of  iitistees  be  not  made  on  the  day  when  by  the  by-laws  it  tees^nartnerswp 
ought  to  have  been  done,  the  said  partnership  for  that  cause  shall 
not  be  dissolved;  but  it  shall  and  may  be  lawful  on  any  other  day 
to  hold  an  election  for  trustees,  in  such  manner  as  shall  be  directed 
by  the  by-laws. 
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(1596.)  Sec.  6.  The  capital  stock  of  such  company  shall  not 
exceed  one  hundred  thousand  dollars ;  and  it  shall  be  lawful  for 
the  tn\ste^s  to  call  upon  and  demand  from  the  stockholders, 
respectively,  all  such  sums  of  money  by  them  subscribed,  at  such  time 
and  in 'such  portions  as  they  shall  deem  proper,  under  pain  of 
forfeiting  the  shares  of  said  stockholders  and  all  previous  payments 
made  thereon,  and  all  their  interest  in  the  partnership  property,  if 
such  payments  shall  not  be  made  within  thirty  days  after  a  notice 
requiring  such  payment  shall  have  been  published,  in  such  news- 
paper as  aforesaid. 

(1597.)  Sec.  7.  The  stockholders  for  the  time  being  shall  have 
power  to  make  and  prescribe,  and  from  time  to  time  to  alter,  such' 
by-laws,  rules,  and  regulations  as' they  shall  deem  proper,  respect- 
ing the  management  and  disposition  of  the  stock,  property,  and 
estate,  real,  personal,  and  mixed  of  said  association  or  company, 
the  duties  and  powers  of  the  oflScers,  artificers,  and. servants  by 
them  to  be  employed ;  the  election  of  trustees,  and  all  such  mat- 
ters as  appertain  to  the  concerns  of  said  company,  not  inconsistent 
with  the  Constitution  and  laws  of  this  State  or  the  United  States ; 
which  said  by-laws,  when  filed  in  the  office  of  the  Secretary  of 
State  and  published^  shall  be  deemed  and  taken  to  be  a  part  and 
parcel  of.  the  articles  of  copartnership  and  association ;  and  it 
shall  not  be  lawful  for  such  company  to  use  their  funds,  or  any 
part  thereof,  in  any  banking  transaction,  in  brokerage  or  exchange, 
in  dealing  in  money  or  bank  notes^  or  in  the  purchase  of  any  stock 
of  any  bank,  or  in  the  purchase  of  any  public  stock  whatever,  or 
for  any  other  purposes  than  those  particularly  specified  in  such 
instruments  as  aforesaid :  Fromded,  That  such  by-laws  shall  not 
authorize  the  incurring  of  debts,  liabilities,  or  loans,  exceeding  in 
the  aggregate  one-half  of  the  capital  stock  of  the  company  paid  in. 

(1598.)  Sec.  8.  The  stock  of  said  copartnership  or  association 
shall  be  deemed  personal  estate,  and  transferable  in  such  manner, 
and  with  such  limitations  and  conditions,  as  shall  be'  prescribed  by 
the  articles  of  the  association ;  but  no  transfer  of  any  share  or 
shares  of  said  stock,  except  by  operation  of  law,  shall  be  binding 
or  valid,  unless  assented  tp  by  the  members,  or  some  officer  or 
agent  of  said  association,  in  some  mode  to  bo  prescribed  by  the 
articles  or  by-laws,  and  unless  a  minute  and  registry  of  the  same 
shall  be  made  in  a  book  kept  fop  that  purpose  by  the  secretary, 
which  book  shall  be  at  all  times  subject  to  inspection  by  any 
creditor  of  said  company  or  person  interested  in  the  same.  And 
the  secretary  shall  at  any  time,  on  reasonable  request,  furnish  to 
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anjcreditx>r  or  person  interested,  a  written  list  or  statement  of 
the  stockholders  in  said  company. 
(1599.)  Sec.  9.  Said  company  shall  not  be  dissolved  by  the  death  companr  not 

*  A    *.  .        «  1      11  ,         ii         .  <•  1  .  «•   1  Cll880l7«d  by 

of  any  of  its  stockholders,  or  by  the  transfer,  bv  operation  of  law,  death  of  stock- 

•»      X  holder  or  trans* 

of  the  interest  of  any  stockholder ;  but  in  all  such  cases  any  person  fer  of  itock. 
becoming  entitled  to  such  stock  shall  be  admitted  a  member  of 
SQch  company,  and  shall  have  the  same  rights  and  be  subject  to 
the  same  liabilities  as  attached  to  the  owner  of  said  stock  up  to  the 
time  when  his  interest  in  the  same  ceased. 

(1600.)  Sec.  10.  All  actions  and  suits  at  law  and  in  equity,  to  be  Acuons  by  and 
commenced  or  instituted  on  behalf  of  the  company  or  copartner^ 
ship,  shall  be  commenced  or  instituted  in  the  name  of  the  presi- 
dent for  the  time  being,  or  in  the  name  of  the  person  acting  or 
officiating  as  such,  or  in  the  name  of  any  one  trustee  for  the  time 
being,  for  that  purpose  to  be  appointed  as  the  nominal  plaintiff  or 
petitioner  in  behalf  of  the  company.  All  actions  and  suits  at  law 
or  in  equity,  to  be  commenced  or  instituted  against  the  company 
or  copartnership,  shall  be  commenced  or  instituted  against  the 
president  for  the  time  being  of  the  company,  or  the  person  acting 
or  officiating  as  such,  or  against  any  one  trustee  of  the  company 
as  the  nominal  defendant  on  behalf  of  the  company,  and  process 
served  upon  either  of  the  above  shall  be  deemed  service  on  the 
company.  It  shall  be  lawful  and  sufficient  to  state  the  name  of 
the  president  for  the  time  being,  or  of  the  person  acting  or  officiat- 
ing as  such,  or  of  any  one  trustee  of  the  company  so  appointed  as 
aforesaid,  and  to  describe  him  as  such  president  or  trustee  of  such 
company,  without  naming  the  individual  members  and  copartners 
or  stockholders ;  and  the  death,  resignation,  removal,  or  any  act  of 
such  president,  or  of  any  trustee  so  appointed,  shall  not  abate  or 
prejudice  any  such  action,  suit,  or  other  proceeding  commenced 
against,  or  by,  or  on  behalf  of  the  company.  In  all  actions  and 
suits  against  the  company,  a  service  of  process  on  the  president  for 
the  time  being,  or  the  person  acting  or  officiating  as  such,  or  on 
any  trustee,  shall  be  deemed  a  service  on  said  company.  The 
decrees  and  orders  of  a  court  of  equity,  and  judgments  at  law,  in 
suits  commenced  and  prosecuted  as  aforesaid,  although  in  form 
they  may  be  against  such  president  or  a  trustee,  shall  take  effect 
and  operate  against  the  property  of  the  company ;  and  execution 
upon  any  such  decree  or  judgment  may  be  issued  and  levied  upon 
the  joint  or  copartnership  property  of  the  company ;  and  for  all 
debts  which  shall  be  due  and  owing  by  the  copartnership  or 
company  at  any  time,  the  persons  composing  the  same  at  the  time 
67 
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when  the  debts  were  incurred,  shall  be  individually,  and  personally 
liable  to  the  amount  of  the  stock  held  by  them,  after  all  the  joint 
property  of  the  said  company  within  this  State  shall  first  hare 
been  exhausted  by  execution  against  the  association  or  company ; 
but  the  stockholders  shall  be  individually  liable  for  all  the  debts  of 
said  company,  whenever  such  indebtedness  exceeds  in  the  aggre- 
gate the  amount  in  proportion  to  which  the  same  is  limited  or 
authorized  by  this  act 

(1601.)  Sec.  11.  A  copy  of  any  article  of  agreement  and  by-laws 
filed  in  pursuance  of  this  act  and  certified  to  be  a  true  copy  by 
the  Secretary  of  State,  or  his  deputy,  or  by  the  register  of  the 
county  where  filed,  shall,  together  with  this  act,  be  received  in  all 
courts  and  places  as  legal  evidence  of  the  formation  of  such  com- 
pany and  association,  and  of  all  the  powers,  duties,  and  liabilities 
of  the  members  thereof. 

(1602.)  Sec.  12.  The  Legislature  may  alter,  amend,  or  repeal  this 
act,  or  dissolve  any  association  organized  under  the  provisions  of 


Certlfled  copy, 
articles  of  asso* 
dation  and  by- 
laws, to  be  evi- 
dence. 


Act  subject  to 
repeaL 


Company  not  to  this  act ;  and  nothing  herein  contained  shall  tend,  or  be  deemed, 
^^  '  construed,  or  taken  to  incorporate  the  same  company  or  copartner- 
ship, or  to  relieve  or  discharge  the  said  company  or  copartnership, 
or  any  of  the  members  thereof,  or  subscribers  to  the  said  under- 
taking, from  any  responsibility,  duties,  contracts,  or  obligations 
whatsoever,  which,  by  law  they  are  now,  or  at  any  time  hereafter 
shall  be  subject  or  liable  to,  between  the  said  company  or  copart- 
nership and  others,  or  between  the  individual  members  of  the  said 
company  or  corporation,  or  any  of  them,  and  others,  or  among 
themselves,  or  in  any  other  manner  whatsoever,  except  so  far  as 
the  same  are  affected  by  the  provisions  of  this  act  and  the  true 
intent  and  meaning  thereof. 

(1603.)  Sec.  13.  Every  association  formed  under  the  provisions 
of  this  act,  for  mining  operations  within  this  State,  which  shall 
engage  in  the  business  of  crushing,  cleansing,  separating,  and 
smelting  the  ores  and  products  of  any  mine,  for  the  reduction 
thereof  to  a  convenient  marketable  shape,  shall  conduct  and  carry 
on  the  said  business  of  crushing,  cleansing,  sepiu*ating  and  smelt- 
ing any  such  ores,  wholly  within  the  limits  and  jurisdiction  of 
this  State  at  all  times  after  the  lapse  of  three  years  from  the  pas- 
Sage  of  this  act. 

(1604.)  Sec.  14.  Every  association  formed  for  mining  purposes 
under  the  provisions  of  this  act  shall  be  subject  to  the  payment  of 
a  specific  State  tax  of  four  per  cent,  to  be  in  lieu  of  all  other  taxes, 
and  to  be  levied  and  collected  upon  all  ores  and  the  products  of 
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all  mines  opened  and  worked  by  any  such  association  within  the 
limits  of  this  State,  excepting  iron  and  the  product  of  iron  mines, 
which  shall  be  subject  to  a  specific  State  tax  of  two  per  cent  in 
lieu  of  all  other  taxes,  to  be  collected  as  aforesaid.  Such  specific 
State  tax  shall  be  in  all  cases  assessed  upon  the  average  yield  and 
value  of  such  ores  after  the  same  are  smelted,  if  smelted  within 
this  State,  but  if  not  smelted  within  this  State,  then  the  said  tax 
shall  be  paid  before  such  ores  are  removed  from  the  premises 
where  they  are  raised. 

(1605.)  Sec.  15.  Such  assessment  may  hereafter  be  made  upon  HowaasMsment 
the  actual  yield  and  product  of  any  such  mine,  for  the  year  next 
preceding,  upon  a  statement  thereof  verified  by  the  oath  of  the 
pei*son  having  constant  charge  of  the  working  of  any  such  mine : 
Providedy  That  the  Govew-nor  of  the  State  may  hereafter  appoint, 
under  the  direction  of  the  Legislature,  a  resident  agent  to  super- 
intend the  assessment  and  collection  of  such  tax  under  the  pro- 
visions of  law  therefor. 

(1G06.)  Sec.  16.  Any  association  formed  under  the  provisions  of  Forfeiture  for 
this  act,  for  any  neglect  or  refusal  to  comply  with  the  requirements  piy  with  proYia- 
of  the  three  preceding  sections,  shall  forfeit  all  rights  acquired 
under  the  provisions  of  this  act. 

(1607.)  Sec.  17.  Every  company  formed  under  the  provisions  of  naUy  account 
this  act  shall  keep,  in  a  proper  book  to  be  appropriated  for  that  payments  to  be 
purpose  exclusively,  an  accurate  daily  account  of  the  debts  and 
indebtedness  of  said  company;  the  dates  or  times  when  the  same 
were  created  or  accrued;  for  what  and  to  whom  the  same  were 
made  or  incurred  ;  and,  if  any,  what  bond,  note,  bill,  or  security  has 
been  executed  or  given  for  or  to  secure  the  payment  thereof;  and 
such  company  shall  keep  a  like  daily  account  of  all  moneys,  debts, 
and  indebtedness  disbursed,  paid,  or  canceled  by  such  company, 
and  when  paid  and  to  whom,  and  if  for  a  debt  or  indebtedness  of 
the  company,  the  time  or  times  when  the  same  and  the  respective 
portions  thereof  were  incurred  or  created;  and  any  creditor  of 
said  company  whose  demand  y^  past  due  may,  upon  demand  there- 
for made,  inspect  and  examine  either  or  both  of  the  aforesaid  books 
of  said  company ;  and  in  case  such  company  is  sued  in  any  court 
of  record  of  the  county  in  which  the  business  of  said  company  is 
conducted,  such  court  may,  upon  cause  shown,  order  either  or  both 
of  the  books  aforesaid  to  be  produced  in  open  court  for  inspection, 
and  enforce  obedience  to  such  order  by  attachment  or  otherwise. 

Sec.  18.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 
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CHAPTER    XXXVIII. 


THE      CONSTBUCTION      OP      LINES      OF     TELEGRAPH 
BY     INDIVIDUALS     AND     ASSOCIATIONS. 


Who  may  eon 
f  tract  line. 


An  Act  anthorizin^  any  persons  to  constmct  Unes  of  electric  telegrapb  in  the  State  of 

Michigan. 

[Approved  January  S8^  18U1.    Laws  cf  18U7,  p.  A.] 

(1608.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  State  of  Michigan,  That  any  person  or 
persons  may  be  and  they  are  hereby  authorized  to  construct  and 
maintain  lines  of  electric  telegraph,  together  with  all  necessary 
fixtures  appurtenant  thereto,  from  point  to  point,  upon  and  along 
any  of  the  public  roads  or  highways,  or  railroads,  and  across  any 
of  the  waters  or  bridges  within  the  limits  of  this  State,  or  upon 
the  land  of  any  individual,  the  owners  of  the  land  through  which 
said  telegraphic  lines  may  pass  having  first  given  their  consent : 
Provided,  That  the  same  shall  not  in  any  instance  be  so  con- 
structed as  to  incommode  the  public  in  the  use  of  said  roads,  or 
highways  and  bridges,  or  endanger  or  injuriously  interrupt  the 
navigation  of  said  waters.  * 

(1609.)  Sec.  2.  At  every  telegraphic  ofl&ce,  established  for  the 
preSiSS.^*^*  purpose  of  communicating  intelligence  on  any  of  tie  lines  con- 
structed by  virtue  of  the  provisions  contained  in  the  foregoing  sec- 
tion, communications  received  for  the  transmission  of  intelligence 
upon  any  of  said  lines,  shall  have  precedence  in  the  order  in  which 
they  are  received,  and  be  communicated  accordingly ;  and  any  vio- 
lation of  the  provisions  of  this  section  by  any  oflScer,  person,  or 
persons  having  charge  of,  or  employed  in  conducting  or  transact- 


ProTlso. 


What  intelli- 


lAs  amended  by  Act  No.  10  of  1849,  p.  7. 
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ing  the  business  of  said  office,  shall  be  punished  by  fine  not  exceed- 
ing one  thousand  dollars,  or  by  imprisonment  not  exceeding  one 
year,  or  by  both,  at  the  discretion  of  the  court  having  cognizance 
of  the  same. 

(1610.)  Sec.  3.  The  owner  or  owners  of  any  telegraphic  line,  con-  Anmui  t»x. 
structed  under  the  provisions  of  this  act,  shall  pay  to  the  State  an 
annual  tax  of  twenty-five  cents  upon  every  mile  in  length  so  con-, 
structed,  in  lieu  of  all  other  taxes,  which  shall  be  paid  in  the  last 
week  in  January  in  each  year,  to  the  State  Treasury. 

(1611.)  Sec.  4.  The  State  shall  have  a  lien  upon  any  line  con-  jjien  of  the 
structed  as  aforesaid, 'and  its  appurtenances,  for  all  taxes  which  *'*'*'**' ^*** 
may  accrue  thereon  to  the  State,  by  virtue  of  the  provisions  of  the 
foregoing  section ;  and  in  case  the  tax,  or  any  part  thereof,  shall 
remain  unpaid  at  the  time  hereinbefore  provided  for  its  payment, 
then  the  State  Treasurer  shall  have  power,  and  it  is  hereby  made 
his  duty,  to  advertise  such  line  for  sale  for  the  amount  of  such  tax 
remaining  unpaid,  in  some  newspaper  published  in  the  city  of 
Detroit,  by  giving  three  weeks'  previous  notice,  and  to  sell  the  same 
accordingly  for  the  amount  of  tax   and  interest  and  charges 
of  sale:  Provided,  The  same  shall  not  be  paid  before  the  time  of  ProTiao. 
sale  ;■  and  the  surplus  money,  if  any,  shall  be  paid  to  the  owner  or 
owners  of  such  line. 

(1612.)  Sec.  5.  Any  person  or  persons  who  shall  knowingly  or  penalty  for 
willfully  injure,  molest,  or  destroy  any  of  said  lines  or  appurte-  iine.  *^"^  ^ 
nances  belonging  thereto,  and  any  person  who  shall  counsel  or 
advise  the  injury,  molestation,  or  destruction  of  any  of  said  lines 
or  appurtenances  thereto  belonging,  shall  be  deemed  guilty  of  a 
misdemeanor,  and  be  punished  by  fine  not  exceeding  one  thous- 
and dollars,  or  imprisonment  not  exceeding  one  year,  or  both, 
at  the  discretion  of  the  court  having  cognizance  thereof. 

(1613.)  Sec.  6.  The  Legislature  may  at  any  time  alter,  modify.  Act  may  be  »i- 
or  repeal  this  act,  and  the  same  shall  take  effect  and  be  in  force  ^^d?*^"" 
from  and  after  its  passage. 


An  Act  aathorizing  any  five  or  more  persons  to  form  aesociations  or  companies  for  the 
purpose  of  constmcting  any  line  or  lines  of  electric  tel^raph  in  the  State  of  Michigan. 

[Approved  March  5,  18U7,    Laws  of  18k7y  p.  41.] 

(1614.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  q/'Assocuuonsfor 
Itepresentatives  of  the  State  of  Michigan,  That  any  five  or  more  of^iines'oTto?^*' 
persons  who  shall  form  an  association  or  company  for  the  purpose  *^^  * 
of  constructing  and  using  any  line  or  lines  of  telegraph  in  this 
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State,  or  commencing  in  this  State  and  terminating  elsewhere, 
shall  be  entitled  to  all  the  benefits,  privileges,  and  immunities,  and 
subject  to  all  the  pains,  penalties,  and  liabilities  contained  in  an 
L&W8  of  1&46,  p.  act  entitled  "  An  act  to  regulate  private  associations  and  partner- 
Bee'chaptcr  88.  ships,''  approved  eighteenth  day  of  May,  one  thousand  eight  hun- 
dred and  forty-six,  so  far  as  the  provisions  of  that  act  are  consistent 
.with  the  purposes  of  such  associations   or  companies,  and  not 
inconsistent  with  the  provisions  of  an  act  entitled,  "  An  act  author- 
izing any  persons  to  construct  lines  of  electric  telegraph  in  the 
State  of  Michigan,''  approved  the  twenty-eighth  day  of  January, 
one  thousand  eight  hundred  and  forty-seven. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


CHAPTER    XXXIX. 


THE     BEGULATION     OF     CERTAIN     COMPANIES     AND 
THEIR     AGENTS,     NOT     INCORPORATED     BY 

THIS     STATE. 


An  Act  to  r^cnlate  telqp^ph  companies  and  their  agents,  and  indi>idnals  doing  tclc- 
grapli  business,  not  incorporated  by  the  State  of  Michigan. 

[Approved  March  S7^  1867.    Laws  of  1867,  p.  163.] 

ProcuroUcense.  (1615.)  SECTION  1.  The  People  of  the  State  of  Michigan  eruicty 
That  it  shall  not  be  lawful  for  any  telegraph  company,  association, 
or  individual  to  transact  the  business  of  telegraphing  or  sending 
messages  by  telegraph  within  this  State,  without  first  procuring  a 
certificate  of  authority  or  license  from  the  State  Treasurer  of  this 

Make  statement  State ;  and  before  obtaining  such  certificate,  such  company,  asso- 
ciation, or  individual,  shall  furnish  the  State  Treasurer  of  this 
State,  annually,  in  the  month  of  March  in  each  year,  with  a  state- 
ment under  oath,  of  the  president,  treasurer,  or  superintendent  of 
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such  company,  association,  or  individual,  which  statement  shall 
ehow — 
First.  The  name  and  locality  of  the  company  or  association ; 
Second.  The  amount  of  its  capital  stock,  and  how  much  is  paid 
np  on  such  stock ; 

Third.  The  amount  of  gross  receipts  on  their  current  business 
in  this  State,  for  the  year  ending  December  thirty-first,  next  pre- 
ceding such  report. 

(1616.)  Sec.  2.  It  shall  be  a  condition  precedent  to  the  issuing  Taxed  two  per 
or  the  renewal  of  the  annual  certificate  or  license  of  the  State 
Treasurer,  that  the  company  making  the  statement  shall  pay  into 
the  State  Treasury  a  specific  State  tax  of  two,j)er  cent  on  the 
gross  amount  received  by  said  company  in  this  State  for  business 
done  therein  for  the  year  covered  by  the  report  provided  for  in 
section  one  of  this  act,  which  said  specific  State  tax  may  be  recov- 
ered in  any  court  at  the  suit  of  this  State.    It  shall  be  the  duty  Duty  of  state 
of  the  State  Treasurer  to  give  his  receipt  for  all  money  paid  into        "*'* 
the  State  Treasury,  under  the  provisions  of  this  act,  and  to  issue 
as  many  copies  of  the  annual  certificate  or  license  as  may  be 
desired  by  said  company. 

(1617.)  Sec.  3.  Any  telegraph  company,  association,  firm,  copart-  permission  to 
nership,  or  individual,  complying  with  the  requirements  of  this      "**   **'  **' 
act,  and  receiving  the  certificate  or  license  from  the  State  Treas- 
urer of  this  State,  jshall  be  permitted  to  do  business  freely  in  any 
part  of  this  State. 

(1618.)  Sec.  4.  Any  person  or  persons  violating  the  provisions  violation  of  this 
of  this  act  shall,  upon  conviction  thereof  in  any  court  of  compe-  ^^ 
tent  jurisdiction,  be  fined  in  any  sum  of  not  less  than  ten  and  not  penalty, 
exceeding  one  hundred  dollars,  for  each  and  every  act,  at  the  dis- 
cretion of  the  court    Violations  of  the  provisions  of  this  act  may  How  prosecuted 
l)e  prosecuted  in  the  name  of  the  people  of  the  State  of  Michigan, 
and  it  shall  be  the  duty  of  the  prosecuting  attorney  of  each 
county  in  this  State  to  prosecute  for  any  violation  of  the  provis- 
ions of  this  act 


Ad  Act  to  regulate  express  companies  and  their  agents,  and  individnals  prosecating  the 
express  business,  not  incorporated  by  the  State  of  Michigan. 

[Approved  March  £7,  1867.    Laws  qf  1867,  p.  19U.] 

(1619.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  Must  procure 
That  it  shall  not  be  lawful,  after  February  first,  eighteen  hundred  '*'^"'®' 
and  sixty-eight,  for  any  person  or  persons  to  act  within  this  State, 
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as  agent  or  officer,  in  transacting  the  express  business,  or  the 
forwarding  of  packages  or  parcels  by  express,  for  any  company, 
association,  or  individual,  without  first  procuring  a  certificate  of 
authority  or  license  from  the  State  Treasurer  of  this  State;  and 
Annual  certified  before  obtaining  such  certificate,  such  company,  association,  indirid- 
ual,  agent,  or  agents  shall  furnish  the  State  Treasurer  of  this  State, 
annually,  in  the  month  of  January  in  each  year,  with  a  statement 
under  oath,  of  the  president,  treasurer,  secretary,  or  general  agent 
of  such  company,  association,  or  individual,  for  which  he  or  they 
may  act,  which  statement  shall  show — 

First  The  name  and  locality  of  the  company  or  association ; 

Second.  The  amount  of  its  capital  stock,  and  how  much  is  paid 
upon  such  stock ; 

Third.  The  number  of  agencies  or  places  of  business  of  said 
company  in  this  State ; 

Fourth,  The  amount  of  gross  receipts  on  their  current  business 
in  this  State,  for  the  year  ending  December  thirty-first,  next  pre- 
ceding such  report. 

(1620.)  Sec.  2.  It  shall  be  a  condition  precedent  to  the  issuing 
or  the  renewal  of  the  annual  certificate  or  license  by  the  State 
Treasurer,  that  the  company,  association,  or  individual  making  the 
statement  shall  pay  into  the  State  Treasury  a  specific  State  tax  of 
one  per  cent  on  the  gross  amount  received  by  said  company,  asso- 
ciation, or  individual,  within  this  State  for  the  year  included  in 
the  report  provided  for  in  section  one  of  this  act,  which  said 
specific  tax  may  be  recovered  in  any  court  at  the  suit  of  this  State. 
Copies  of  license.  It  shall  be  the  duty  of  the  State  Treasurer  to  give  his  receipt  for 
all  moneys  paid  into  the  State-  Treasury  under  the  provisions  of 
this  act,  and  to  issue  as  many  copies  of  the  annual  certificate  or 
license  as  may  be  desired  by  said  company,  but  not  more  than  one 
for  each  agent  or  place  of  business  of  said  express  company,  asso- 
ciation, or  individual  in  t}iis  State. 

(1621.)  Sec.  3.  Any  express  company,  association,  firm,  copart- 
nership, or  individual,  complying  with  the  requirements  of  this 
act,  and  receiving  the  certificate  or  license  from  the  State  Treas- 
urer of  this  State,  shall  be  permitted  to  do  business  freely  in  any 
part  of  this  State. 

(1622.)  Sec.  4.  Any  person  or  persons  violating  the  provisions 
of  this  act  shall,  upon  conviction  thereof  in  any  court  of  compe- 
tent jurisdiction,  be  fined  in  any  sum  of  not  less  than  ten  and  not 
exceeding  one  hundred  dollars,  for  each  and  every  act,  at  the  dis- 
cretion of  the  court.    Violations  of  the  provisions  of  this  act  may 
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be  prosecuted  in  the  name  of  the  people  of  the  State  of  Michigan, 
asd  it  shall  be  the  duty  of  the  prosecuting  attorney  of  each  county 
in  this  State  to  prosecute  for  any  violations  of  the  provisions  of 
this  act. 

(1623.)  Sec.  6.  Any  express  company,  corporation,  or  association  statement  of 
prosecuting  the  express  business  in  this  State,  not  incorporated  by  other  states  to 
the  laws  thereof,  shall,  if  incorporated  or  organized  under  the  laws  they  are  incor- 
of  any  other  State,  or  of  any  foreign  government,  mention,  in  the  '~""*  »»«•'• 
statement  required  by  the  first  section  of  this  act  to  be  filed,  the 
law  or  laws  under  which  they  claim  to  be  so  incorporated  or  organ- 
ized.   Such  companies,  corporations,  or  associations  may  be  sued  Powers  of  such 

*  "^  "  companies. 

and  may  sue  m  the  name  set  forth  in  such  statement,  and  may 
hold,  use,  and  employ  such  real  and  personal  property  as  may  be 
actually  used  or  employed  in  whole  or  in  part  in  the  carrying  on  of 
such  business,  and  proper  and  necessary  therefor,  and  may  convey 
the  sanJe.  * 

(1624)  Sec.  6.  Any  such  company,  corporation,  or  association,  to  appoint  at- 
not  incorporated  under  the  laws  of  this  State,  and  any  individual    ™*^'* 
who  is  not  a  resident  of  this  State,  and  any  copartnership  the  mem- 
bers of  which  are  all  or  in  part  non-residents  of  this  State,  shall, 
prior  to  the  issuing  or  renewal  of  the  certificate  by  the  State  Treas- 
urer, make  and  execute,  under  seal,  a  power  of  attorney,  authoriz- 
ing an  attorney  or  attorneys  in  this  State,  on  whom  process  of  law 
can  be  served.     Such  power  of  attorney  shall  be  acknowledged  Power  of  at- 
before  some  officer  authorized  by  law  of  this  State  to  take  acknowl-  knowieJagred  and 

where  filed. 

edgments  of  deeds,  and  shall  be  filed  in  the  office  of  the  State  Treas- 
urer, and  a  certified  copy  thereof  shall  be  filed  in  the  office  of  the 
clerk  of  the  county  where  such  attorney  or  attorneys  reside,  or 
have  his  or  their  office.    Such  appointment  shall  continue  until  continuance  of 
another  attorney  shall  be  substituted,  and  a  new  power  of  attorney  .    ^ 
duly  acknowledged,  and  a  certified  copy  thereof  shall  be  filed  as 
above  provided.    Process  may  be  served  on  such  attorney  for  the  when  process 
purpose  of  commencing  actions  upon  any  liability  or  indebtedness  ^*attorne7. 
incurred  or  contracted  while  such  company,  corporation,  or  associ- 
ation, individual  or  copartnership  transacted  business  in  this  State. 
Such  corporation,  company,  associations,  individuals,  and  members  corporations 
of  such  copartnership  shall,  for  the  purposes  of  suits,  be  deemed  denS  of'any 
residents  of  the  county  in  which  such  suits  shall  be  commenced,  J^^Ses* of 
and  such  service  shall  be  deemed  a  valid  personal  service  upon "" 
such  company,  corporation,  or  association,  individual,  or  persons 
composing  such  copartnership.  * 

1  At  added  by  Act  58  of  tbe  Laws  of  1871,  p.  ei,  approved  and  took  effect  March  29, 1871. 
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An  Act  reltliTo  10  brokrn  md  rictumgc  dedtn. 
[AppTOTid  FOtvary  II.,  1SS9.    Lauri  qf  ISM.  p.  IM.} 

tn>iiiM>(ir  (1635.)  Section  1.  The  People  of  the  State  of  Michigan  ei 

"  "''  That  no  person  or  persons  shall  be  engaged  in  the  bnainess 

broker,  or  of  buying  or  selling  current  or  uncnrrent  money  or  b 

notes,  or  in  the  exchange  thereof,  or  in  the  buying  or  eelj 

exchange,  or  in   the  exchange  of  coins,  or  Jn  the  receirini 

deposits  of  money  or  bank  notes,  as  such  broker  or  exchange  def 

unless  such  person  or  persons  shall  flrst  make  and  file  with 

county  clerk  of  the  county  in  which  such  broker's  office  is  or  s 

^eruontatobe  be  locuted,  a  Certificate  in  writing,  to  be  signed  by  each,  and  ^ 

iied  by  the  affidavit  of  one  of  the  members  of  said  copartner 

^.itoKi       or  company,  setting  forth  the  full  name  of  each  and  every  pe 

composing  the  said  firm,  and  the  residence  oY  each,  the  n 

and  style  of  the  firm,  the  terms  of  said  partnership,  and  the  lei 

of  time  for  which  it  is  to  continue,  if  limited  by  the  partner 

contract,  and  also  the  locality  of  their  place  of  business;  wl 

certificate  shall  be  kept  in  the  office  of  the  said  county  clerk, 

public  document,  and  ojwn  to  the  inspection  of  any  person. 

Jew  Mruiiciie        (lG2(i.)  Sec.  8.  In  case  there  shall  be,  at  any  time  after  the  i 

if  chuge.        ing  and  filing  of  said  certificate,  any  change  in  the  name  or  i 

of  said  firm,  or  in  the  terms  of  their  partnership,  then  a  new 

tificate,  verified  as  before  specified,  shall  in  like  manner  he  file< 

required  by  section  one  of  this  act,  before  such  change  sball 

efiect ;  and  until  such  new  certificate  shall  have  been  mode 
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filed,  as  above  specified,  the  individual  member  or  members  of  the 
firm,  as  set  forth  in  the  certificate  on  file,  shall  be  held  to  be  the 
actual  members  of  the  firm,  and  in  all  respects  holden  and  liable 
for  any  obligation,  debt,  or  liability  incurred  by  the  said  company, 
as  brokers  or  exchange  dealers. 

(1627.)  Sec.  3.  A  certified  copy  of  the  said  certificate  on  file  in  copytobe  evi- 
the  county  clerk's  oflBce,  signed  by  the  county  clerk,  and  attested 
by  the  seal  of  the  circuit  court  of  the  county,  shall  be  held  to  be 
good  and  sufficient  evidence  of  any  or  all  the  facts  in  said  certifi- 
cate stated  and  set  forth. 

(1628.)  Sec.  4.  If  any  person  shall  carry  on  or  be  engaged  in  penalty  for  tIo- 
carrying  on 'the  business  of  a  broker  or  exchange  dealer,  contrary 
to  the  provisions  of  this  act,  such  person  shall  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  thereof  shall  be  punished  by 
fine  not  less  than  one  hundred  dollars  nor  more  than  onp  thousand 
dollars,  at  the  discretion  of  the  court. 

(1629.)  Sec.  5.  Sections  ten,  eleven,  twelve,  thirteen,  fourteen, 
and  fifteen  of  chapter  eighteen  of  the  Compiled  Laws,  are  hereby 
repealed. 


CHAPTER     XLI. 


MONET     OF     ACCOUNT,     AND     THE     INTEREST     OF 
KONEY,     AND     ON     JUDGMENTS,     VER- 
DICTS,    ETC. 


Chapter  tbirty-fonr  of  Revised  Statutes  of  1846. 

(1630.)  Section  1.  The  money  of  account  of  this  State  shall  Money  of  ac- 
he the  dollar,  cent,  and  mill ;  and  all  accounts  in  the  public  offices,  ^^^' 
and  all  other  public  accounts,  and  all  proceedings  in  courts,  shall 
be  kept  and  had  in  conformity  with  this  regulation. 

(1631.)    Sec.  2.  Nothing  contained  in   the  preceding  section  Notes  etc^ex- 
sliall  vitiate  or  affect  any  account,  charge,  or  entry  originally' made,  SJJSSf  if  w?*' 
or  any  note,  bond,  or  other  instrument  expressed  in  any  other  SS* t^d^iSi, 

etc. 


t 
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money  or  account ;  but  the  same  shall  be  reduced  to  dollars  and 
parts  of  a  dollar,  as  hereinbefore  directed,  in  any  suit  thereupon. 

INTEREST    OF     MOKEY. 

Bate  of  interest  (1632.)  Sec.  2.  The  interest  of  nioney  shall  be  at  the  rate  of 
seven  dollars  upon  one  hundred  dollars  for  a  year,  and  at  the  same 
rate  for  a  greater  or  less  sum,  and  for  a  longer  or  shorter  time, 
I  What  rate  pftr.    cxccpt  that  in  all  cascs  it  shall  be  lawful  for  the  parties  to  stipn- 

uteSrf*  ^°'  late  in  writing  for  the  payment  of  any  rate  of  interest,  not  exceed- 
ing ten  per  cent  per  annum. 

Usury  and  the       (1633.)  Sec.  4.  No  boud,  bill,  uotc.  Contract,  or  assurance  made 

»Mich.  21.      *  or  ffiven  for  or  upon  a  consideration  or  contract,  whereby  or  where- 

10  Mich.  148.  o  XT  ^  j 

on  a  greater  rate  of  interest  has  been,  directly  or  indirectly, 
reserved,  taken,  or  received  than  is  allowed  by  law,  shall  be  thereby 
rendered  void;  but  in  any  action  brought  by  any  person  on  such 
usurious  contract  or  assurance,  except  as  is  provided  in  the  follow- 
ing section,  if  it  shall  appear  that  a  greater  rate  of  interest  has 
*been,  directly  or  indirectly,  reserved,  taken,  or  received  than  is 

1848,  p.  M.  allowed  by  law,  the  plaintiff  shall  have  judgment  for  the  principal 
and  legal  interest  onlj,  exclusive  of  the  usury. 

whCTinsurynot      (1634.)  Sec.  5.  In  any  action  brought  on  any  bill  of  exchange  or 

bie  notes,  etc.  promissory  note  payable  in  money,  and  to  order  or  bearer,  origin- 
ally given  or  made  for  or  upon  any  usurious  consideration  or  con- 

11  Mich.  69, 199.  tract,  if  it  shall  appear  that  the  plaintiff  became,  in  good  faith,  the 
indorsee  or  holder  of  such  bill  of  exchange  or  promissory  note,  for 
a  valuable  consideration,  before  the  same  became  due,  then  and  in 
such  case,  unless  it  shall  further  appear  that  the  plaintiff  at  the 
time  of  becoming  such  indorsee  or  holder  had  actual  notice-  that 
such  bill  or  note  was  given  for  or  upon  a  usurious  consideration  or 
contract,  he  shall  be  entitled  to  recover  thereon,  in  the  same  man- 
ner, and  to  the  same  extent,  as  if  such  usury  had  not  been  alleged 
and  proved.* 

INTEKEST     ON     JUDGMENTS,     VERDICTS,     ETC. 

*  Interest  on  iudg.     (1635.)  Sec.  6.  Interest  may  be  allowed  and  received  upon  all 

Se^.  "*    *     judgments  at  law  for  the  recovery  of  any  sums  of  money,  and  upon 

all  decrees  in  chancery  for  the  payment  of  any  sums  of  money, 

whatever  may  be  the  form  or  cause  of  action  or  suit  in  which 

such  judgment  or  decree  shall  be  rendered  or  made ;  and  sucli 


1 
.1 


1  For  former  statates  relative  to  the  rate  of  interest  and  nsory,  tee  Code  of  18S0,  p. 
Revision  of  1827,  p.  257 ;  Laws  of  1829,  p.  62 ;  Revision  of  1888,  p.  84S ;  Revised  SUtatM  of 
1888,  p.  160 ;  Laws  of  1848,  p.  54. 
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interest  may  be  collected  on  execution  at  the  rate  of  seven  per 
centnm  per  annnm :  Provided,  That  on  a  judgment  rendered  onProyiao. 
any  written  instrument,  having  a  different  rate,  the  interest  shall  be 
computed  at  the  rate  specified  in  such  instrument,  not  exceeding 
ten  per  centum. ' 

(1636.)  Sec.  7.  In  all  actions  founded  on  contracts,  express  or  interest  on  yor- 
implied,  whenever  in  the  execution  thereof  any  amount  in  money 
shall  be  liquidated  or  ascertained  in  favor  of  either  party,  by  verdict, 
report  of  referees,  award  of  arbitrators,  or  by  any  other  mode  of 
assessment  according  to  law,  it  shall  be  lawful,  unless  such  verdict, 
report,  award,  or  assessment  shall  be  set  aside,  to  allow  and  receive 
interest  upon  such  amount  so  ascertained  or  liquidated,  until  pay- 
ment thereof,  or  until  judgment  shall  be  thereupon  rendered ;  and 
in  making  up  and  recording  such  judgment,  the  interest  on  such 
amoant  shall  be  added  thereto,  and  included  in  the  judgment. 

An  Act  xelatini^. to' interest  upon  installments  falling  dne  npon  written  contracts. 
[Approved  February  19,  1869.    Laws  of  1869 ^  p.  IS.] 

(1637.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  interest  may  be 

*  collected  on  in* 

That  when  any  installment  of  interest  upon  any  note,  bond,  mort-  terest  due  and 

J.  .*  unpaid. 

gage,  or  other  written  contract  shall  have  become  due,  and  the 
same  shall  remain  unpaid,  interest  may  be  computed  and  collected 
on  any  such  installment  so  due  and  unpaid,  from  the  time  at  which 
it  became  due,  at  the  same  rate  as  specified  in  any  such  note,  bond, 
mortgage,  or  other  written  contract,  not  exceeding  ten  per  cent; 
and  if  no  rate  of  interest  be  specified  in  such  instrument,  then  at 
the  rate  of  seven  per  centum  per  annum. 


^  Act  relative  to  the  interest  on   contracts  between  citizens  of  this  State  and  other 
States  and  countries,  payable  elsewhere  than  in  this  State. 

[Approved  March  IS,  1861.    Laws  qf  1861,  p.  SfO.] 

(1638.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Rate  of  interest 
That  it  shall  be  lawful  for  any  person  or  corporation,  borrowing  payable  out  iV 
money  in  this  State,  to  make  notes,  bills,  bonds,  drafts,  accept- 
ances, mortgages,  or  other  securities,  for  the  payment  of  principal 
or  interest,  at  the  rates  authorized  by  the  laws  of  this  State,  pay- 
able at  the  place  where  the  parties  may  agree,  although  the  legal 

1  As  amended  by  **An  act  to  amend  section  six,  chapter  thirty-four,  title  six,  of  the  BeTised 
StMates  of  1846,"  approved  February  10, 1855,  took  effect  May  16, 1855.   Laws  of  1855,  p.  181. 
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rate  of  interest  in  such  place  may  be  less  than  in  this  State ;  and 
such  notes,  bonds,  bills,  drafts,  or  other  securities,  shall  not  be 
regarded  or  held  to  be  usurious,  nor  shall  any  securities  taken  for 
the  same,  or  upon  such  loans,  be  invalidated  in  consequence  of 
the  rate  of  interest  of  the  State,  kinpjdom,  or  country,  where  the 
paper  is  made  payable,  being  less  than  in  this  State,  nor  of  any 
usury  or  penal  law  therein. 
Not  usurious  if       (1639.)  Sec.  2.  No  plea  of  usury,  nor  defense  founded  upon  an 
««Sc^'thrrates  allegation  of  usury,  shall  be  sustained  in  any  court  in  this  State, 
thuStoto.  ^     nor  shall  any  security  be  held  invalid  on  an  allegation  of  usury, 
where  the  rate  of  interest  reserved,  discounted,  or  taken,  does  not 
exceed  that  allowed  by  the  laws  of  this  State,  in  consequence  of 
such  security  being  payable  in  a  State,  kingdom,  or  country  where 
such  rate  of  interest  is  not  allowed. 
Parties  loaning       (1640.)  Sec.  3.  It  shall  be  lawful  for  all  parties  loaning  money 
Stere8t"ShSr°  iti  this  State,  to  take,  reserve,  or  discount  interest  upon  any  note, 
without  Mfe!?^  bond,  bill,  draft,  acceptance,  or  other  commercial  paper,  mortgage 
piJmj  whew      or  otlier  security,  at  any  rate  authorized  by  the  laws  of  this  State, 
paj-a  e.  whether  such  paper  or  securities,  for  principal  or  interest,  be  paya- 

ble in  this  State,  or  in  any  other  State,  kingdom,  or  country,  with- 
out regard  to  the  laws  of  any  other  State,  kingdom,  or  country ;  and 
all  such  notes,  bonds,  bills,  drafts,  or  acceptances,  or  other  com- 
mercial paper,  mortgages  or  other  security,  shall  be  held  valid  in 
this  State,  whether  the  parties  to  the  same  reside  in  this  State  or 
elsewhere. 
Interest  on  loans  (1641.)  Sec.  4.  When  any  pontraijt  or  loan  shall  be  made  in  this 
itatesno?affec"  State,  or  between  citizens  of  this  State  and  any  other  State  or 

^d  YilT  til  ft  lAlHTfl 

thereof.  country,  bearing  interest  at  any  rate  which  was  or  shall  be  lawful 

according  to  any  law  of  the  State  of  Michigan,  it  shall  and  may 
be  lawful  to  make  the  amount  of  principal  and  interest  of  such 
contract  or  loan  payable  in  any  other  State  or  territory  of  the 
United  States,  or  in  England ;  and  in  all  such  cases,  such  contract 
or  loan  shall  be  deemed  and  considered  as  governed  by  the  laws  of 
the  State  of  Michigan,  and  shall  not  be  affected  by  the  laws  of  the 
State  or  country  where  the  same  shall  be  made  payable ;  and  no 
contract  or  loan  which  may  have  heretofore  been  made  or  entered 
into  in  this  State,  or  between  citizens  of  this  State  and  of  anv 
other  country,  bearing  interest  at  a  rate  which  was  legal  according 
to  the  laws  of  this  State  at  the  time  when  the  same  was  made  or 
entered  into,  shall  be  invalidated  or  in  any  wise  impaired  or  affected 
by  reason  of  the  same  having  been  made  payable  in  any  other 
State  or  countrv. 
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CHAPTER    XLII. 


THE     SUPPORT      AND      ilEGULATIOK      OF      MILLS. 


Chapter  one  handred  and  thirty-two  of  Berlsed  Statutes  of  1646. 

\ 

(1642.)  Section  1.  When  any  mill  wliich  is  owned  by  several  when  mm  may 

_  »    *     I     1  I  1  !•  ii-i  be  repaired,  etc., 

persons  as  jomt  tenants  or  tenants  in  common,  or  the  dam  or  by  part  of  own- 
appurtenances  of  such  mill,  shall  need  to  bo  repaired  or  to  be  of  au.  ^^^^^^ 
rebuilt,  in  whole  or  in  part,  and  the  proprietors  shall  not  all  agree 
to  join  in  repairing  or  rebuilding  the  same,  the  greater  part  in  4  Mass.  659. 
interest  of  the  proprietors  may  cause  the  work  to  be  done  at  the 
expense  of  the  whole,  in  proportion  to  their  respective  interests. 

(1643.)  Sec.  2.  Any  one  or  more  of  the  proprietors  may,  in  such  Meeting  of  pro- 
case,  call  a  meeting  of  the  whole  of  them,  to  be  held  at  the  mill,  called, 
to  consult  and  agree  upon  the  measures  to  be  taken  for  repairing 
or  rebuilding  the  same,  which  meeting  shall  be  called  by  a  written 
notice,  signed  by  the  person  who  called  it,  and  addressed  to  each  of 
the  other  proprietors,  expressing  that  the  nfill  in  question  needs  to 
be  repaired  or  rebuilt,  and  that  a  meeting  of  the  proprietors  thereof 
will  be  held  at  the  mill,  or  at  some  place  in  the  county  where  the 
mill  is  situated,  on  a  certain  day  and  hour  mentioned  in  the  notice, 
to  consult  and  agree  upon  the  measures  to  be  taken  for  that  pur- 
pose, and  requesting  the  attendance  of  the  proprietors  at  such 
meeting. 

(1644.)  Sec.  3.  The  notice  may  be  served  by  any  constable  or  Notice,bywhom 
otter  disinterested  person,  and  the  certificate  of  such  constable,  returned, 
indorsed  on  a  copy  of  the  notice,  or  the  affidavit  of  such  other  per- 
son, annexed  thereto,  specifying  the  several  persons,  if  more  than 
one,  on  whom  he  served  it,  and  the  time  and  manner  of  the  service 
on  each,  shall  be  deemed  sufficient  evidence  thereof. 
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rate  of  interest  in  such  place  may  be  less  than  in  this  State ;  and 
such  notes,  bonds,  bills,  drafts,  or  other  securities,  shall  not  be 
regarded  or  held  to  be  usurious,  nor  shall  any  securities  taken  for 
the  same,  or  upon  such  loans,  be  invalidated  in  consequence  of 
the  rate  of  interest  of  the  State,  kinpjdom,  or  country,  where  the 
paper  is  made  payable,  being  less  than  in  this  State,  nor  of  any 
usury  or  penal  law  therein. 
Notasuriousif       (1639.)  Sec.  2.  No  plea  of  usury,  nor  defense  founded  upon  an 
«x^lod  \he^rates  allegation  of  usury,  shall  be  sustained  in  any  court  in  this  State, 
thu  state.  ^^     nor  shall  any  security  be  held  invalid  on  an  allegation  of  usury,  • 
where  the  rate  of  interest  reserved,  discounted,  or  taken,  does  not 
exceed  that  allowed  by  the  laws  of  this  State,  in  consequence  of 
such  security  being  payable  in  a  State,  kingdom,  or  country  where 
such  rate  of  interest  is  not  allowed. 
Parties  loaning       (1640.)  Sec.  3.  It  shall  bc  lawful  for  all  parties  loaning  money 
Ste^t"Shor-^  in  this  State,  to  take,  reserve,  or  discount  interest  upon  any  note, 
Siuiou?refe^**  boud,  bill,  draft,  acceptance,  or  other  commercial  paper,  mortgage 
plow  whew      or  other  security,  at  any  rate  authorized  by  the  laws  of  this  State, 
paya  e.  whether  such  paper  or  securities,  for  principal  or  interest,  be  paya- 

ble in  this  State,  or  in  any  other  State,  kingdom,  or  country,  with- 
out  regard  to  the  laws  of  any  other  State,  kingdom,  or  country ;  and 
all  such  notes,  bonds,  bills,  drafts,  or  acceptances,  or  other  com- 
mercial paper,  mortgages  or  other  security,  shall  be  held  valid  in 
this  State,  whether  the  parties  to  the  same  reside  in  this  State  or 
elsewhere. 
Interest  on  loans  (1641.)  Sec.  4.  When  auy  pontraijt  or  loan  shall  be  made  in  this 
itatesnofaffec"  State,  or  between  citizens  of  this  State  and  any  other  State  or 
Siereof.*  ^'  couutry,  bearing  interest  at  any  rate  which  was  or  shall  be  lawful 
according  to  any  law  of  the  State  of  Michigan,  it  shall  and  may 
be  lawful  to  make  the  amount  of  principal  and  interest  of  such 
contract  or  loan  payable  in  any  other  State  or  territory  of  the 
United  States,  or  in  England ;  and  in  all  such  cases,  such  contract 
or  loan  shall  be  deemed  and  considered  as  governed  by  the  laws  of 
the  State  of  Michigan,  and  shall  not  be  aflfected  by  the  laws  of  the 
State  or  country  where  the  same  shall  be  made  payable ;  and  no 
contract  or  loan  which  may  have  heretofore  been  made  or  entered 
into  in  this  State,  or  between  citizens  of  this  State  and  of  anv 

m 

other  country,  bearing  interest  at  a  rate  which  was  legal  according 
to  the  laws  of  this  State  at  the  time  when  the  same  was  made  or 
entered  into,  shall  be  invalidated  or  in  any  wise  impaired  or  affected 
by  reason  of  the  same  having  been  made  payable  in  any  other 
State  or  countrv. 
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CHAPTER    XLII. 


THE      SUPPORT      AND      llEGULATIOK      OF      MILLS. 


Chapter  one  handred  and  thirty-two  of  Revised  Statatcs  of  1846. 

\ 

(1642.)  Section  1.  When  any  mill  wliich  is  owned  by  several  when  miu  may 

•    ••J  I  1  ••  iiT  he  repaired,  etc., 

persons  as  joint  tenants  or  tenants  in  common,  or  the  dam  or  by  part  of  own- 
appurtenances  of  such  mill,  shall  need  to  be  repaired  or  to  be  ofau.  ^^^^^^ 
rebuilt,  in  whole  or  in  part,  and  the  proprietors  shall  not  all  agree 
to  join  in  repairing  or  rebuilding  the  same,  the  greater  part  in  4  Mass.  559. 
interest  of  the  proprietors  may  cause  the  work  to  be  done  at  the 
expense  of  the  whole,  in  proportion  to  their  respective  interests. 

(1643.)  Sec.  2.  Any  one  or  more  of  the  proprietors  may,  in  such  Meetuig  of  pro- 
case,  call  a  meeting  of  the  whole  of  them,  to  be  held  at  the  mill,  called. 
to*  consult  and  agree  upon  the  measures  to  be  taken  for  repairing 
or  rebuilding  the  same,  which  meeting  shall  be  called  by  a  written 
notice,  signed  by  the  person  who  called  it,  and  addressed  to  each  of 
the  other  proprietors,  expressing  that  the  nfill  in  question  needs  to 
be  repaired  or  rebuilt,  and  that  a  meeting  of  the  proprietors  thereof 
will  be  held  at  the  mill,  or  at  some  place  in  the  county  where  the 
mill  is  situated,  on  a  certain  day  and  hour  mentioned  in  the  notice, 
to  consult  and  agree  upon  the  measures  to  be  taken  for  that  pur- 
pose, and  requesting  the  attendance  of  the  proprietors  at  such 
meeting. 

(1644.)  Sec.  3.  The  notice  may  be  served  by  any  constable  or  Notice,bywhom 
other  disinterested  person,  and  the  certificate  of  such  constable,  returned, 
indorsed  on  a  copy  of  the  notice,  or  the  affidavit  of  such  other  per- 
son, annexed  thereto,  specifying  the  several  persons,  if  more  than 
one,  on  whom  he  served  it,  and  the  time  and  manner  of  the  service 
on  each,  shall  be  deemed  sufficient  evidence  thereof. 
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How  notice  to        (1645.)  Seo.  4.  The  notice  shall  be  served  by  delivering  the 
original  to  the  person  to  whom  it  is  addressed,  or  by  leaving  such 
notice  at  his  dwelling-house,  or  at  his  last  and  usual  place  of  abode, 
not  more  than  thirty  days  nor  less  than  seven  days  before  the  day 
appointed  for  the  meeting. 
Majority  in  in-       (1646.)  Sec.  5.  At  the  meeting  so  called,  or  at  any  adjournment 
measures  to  re-  thereof,  the  greater  part  in  interest  of  the  whole  body  of  the  pro- 
prietors of  the  mill  may  take  measures  to  cause  the  mill,  or  the 
dam,  or  appurtenances  thereof,  to  be  repaired  or  rebuilt,  as  they 
shall  judge  most  for  the  interest  of  all  who  are  concerned  therein. 
Each  proprietor      (1647.)  Sec.  6.  Every  proprietor  uf  the  mill  shall  pay  his  just 
po^fonate  Suu-a  and  equal  part  of  the  charge  and  expense  of  such  repair  or  rebuild- 
ezpenses.       .^^^  .^  proportion  to  his  share  of  interest  in  the  mill,  which  sum 

shall  be  paid  on  demand,  after  the  work  is  completed,  to  the  pro- 
prietors by  whom  it  shall  have  been  advanced,  with  interejst  from 
the  time  of  the  advance. 
Proprietors  ad-      (1648.)  Sec.  7.  The  *  proprietors  who  shall  advance  the  money 
toha?fiien°oT  SO  expended,  shall  have  a  lien  therefor  on  the  rents  and  profits  of 
orma^mStotiSn  the  mill,  and  may  retain  so  much  thereof  as  belongs  to  any  proprie- 
tor who  is  indebted  to  them  for  such  advance,  to  be  applied  to  the 
payment  of  his  debt,  or  they  may  maintain  a  suit  for  such  debt, 
or  for  as  much  thereof  as  shall  not  be  paid  out  of  the  rents  and 
profits. 
Guardians  to  act      (1649.)  Sec.  8.  When  any  proprietor  is  under  guardianship,  as  a 

for  minors,  etc         /  ii.  •        i*  j*  j.    u       i.-        •  it 

minor  or  otherwise,  his  guardian  may  act  for  him  m  calling  a 
meeting  of  the  proprietors,  or  jn  attending  such  a  meeting,  and 
may  vote  for  the  ward,  and  may  do  all  such  other  acts  in  the 
premises  as  the  ward  could  do  if  competent  to  act  for  himself;  all 
which  shall  be  binding  on  the  ward  and  on  his  estate. 
When  husband        (1650.)  Sec.  9.  When  any  part  of  the  mill  is  held  by  a  married 

toactforhis  ,         i.      ,        j  -in  i.  i.  j 

wife.  woman,  her  husband  may  m  like  manner  represent  her,  and  appear 

and  act  for  her  at  such  meeting,  and  his  doings  shall  have  the 
same  eflfect  as  if  they  had  been  done  by  her  before  their  inter- 
marriage. 
Aoportionment  (1651.)  Sec.  10.  When  any  part  of  the  mill  is  held  by  any  per- 
case  of  tenant  SOU  as  tenant  for  life  or  years,  with  remainder  or  reversion  to 
another  person,  the  sum  due  for  repairs  and  other  expenses  on  that 
part  of  the  mill  shall  be  apportioned  on  the  tenant  for  life  or  years, 
and  on  the  remainder-man,  or  reversioner,  in  proportion  to  their 
respective  interests  in  the  premises,  or  na  shall  be  equitable  and 
just;  and  the  party  to  whom  the  money  shall  be  due  from  such 
remainder-man,  or  reversioner,  shall  have  a  lien  on  the  rents  and 
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profits  belonging  to  him  after  his  estate  shall  come  into  possession, 
if  not  sooner  paid,  notwithstanding  any  limitation  by  lapse  of  time. 

(1652.)  Sec.  11.  Every  mortgagee  in  possession  shall  be  consid-  Mortgaeeo  in 
ered  as  a  proprietor,  for  all  the  purposes  of  this  chapter,  but  the  mortgagor,  bow 
mortgagor  shall  also  be  liable  for  all  ^ums  so  due  on  account  of  his 
share  of  the  mill,  so  far  as  the  same  are  not  recovered  of  the  mort- 
gagee, provided  the  action  therefor  is  brought  against  the  mort- 
gagor before  his  right  of  redemption  is  foreclosed ;  and  all  sums  paid 
by  the  mortgagee  on  such  account,  shall  be  considered  and  allowed 
between  him  and  the  mortgagor  as  so  much  added  to  the  mortgage. 

(1653.)  Sec.  12.  All  sums  due  from  one  proprietor  to  another,  for  Howmontjiftd- 
moneys  advanced  under  the  provisions  of  this  chapter,  may  be  ^Sted?*^  ^ 
recovered  in  an  action  of  assumpsit ;  and  when  two  or  more  proprie- 
tors are  so  indebted,  the  creditor  or  creditors  may  maintain  a  bill 
in  chancery  against  any  two  or  more  of  them,  in  which  suit  the 
coort  shall  determine  w}iat  amount  is  due  from  each  of  the  debt- 
ors severally,  and  shall  award  execution  against  each  of  them 
accordingly,  and  shall  apportion  the  amount  so  recovered  among 
the  complainants  in  such  suit,  if  more  than  one,  according  to  their 
respective  rights. 

(1654.)  Sec.  13.  Nothing  in  this  chapter  shall  make  void,  or  in  contracts  be- 
any way  aflfect,  any  contract  or  agreement  between  the  proprietors  toi?!?o?2E3to« 
of  any  mill,  as  to  the  repair  or  rebuilding  thereof.  ^^  *^  cbapter. 

(1655.)  Sec.  14.  Every  miller  occupying  and  using  a  grist-mill  muiw  to  mj*a 
shall  be  provided  with  scales  and  weights,  or  a  vibrating  steelyard,  Jreigfrgrsin*^ 
to  weigh  corn,  grain,  flour,  and  meal,  delivered  at  and  taken  from  fet^^for  n^r 
the  mill,  if  required ;  and  if  he  shall  neglect  to  keep  himself  so  **^   ' 
provided,  or  shall  refuse  so  to  weigh  corn,  grain,  flour,  or  meal, 
when  required  by  any  person  delivering  or  taking  away  the  same^ 
he  shall  forfeit,  for  each  neglect  or  refusal,  not  less  than  one  dollar 
nor  more  than  five  dollars. 

RATES  OF  TOLL  FOR  GRINDING. 

(1656.)  Sec.  15.  The  toll  for  grinding  and  bolting  any  whe^t.  Bates  of  ton. 
rye,  or  other  grain,  shall  not  exceed  one-tenth  part  thereof;    fop®^^^^*"^ 
grinding,  and  not  bolting,  any  wheat,  rye,  or  other  grain,  except 
Indian  com,  the  toll  shall  not  exceed  one-twelfth  part  thereof^  and 
for  grinding,  and  not  bolting,  Indian  com,  the  toll  shall  not  exceed 
one-tenth  part  thereof. 

(1657.)  Sec.  16.  The  owner  or  occupier  of  any  grist-mill  shall  owner,  etc.,  to 
well  and  sufficiently  grind  the  gniin  brought  to  his  mill  for  that  Sue  time,  andbe 
purpose,  in  due  time,  and  in  the  order  in  which  it  shall  be  received,  safedeuyery. 
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and  shall  be  accountable  for  the  safe  keeping  of  all  grain  received 
in  such  mill  for  the  purpose  of  being  ground  therein,  and  shall 
deliver  the  same  when  ground,  or  ground  and  bolted,  as  the  case 
may  be,  with  the  bag  or  cask  in  which  it  was  brought,  when 
demanded,  but  every  owner  or  occupant  of  a  mill  may  grind  his 
own  grain  at  any  time. 
Construction  of      (1658.)  Sec.  17.  Nothinff  contained  in  the  last  section  shall  be 

Ust  section.  ^  '  ° 

60  construed  as  to  charge  the  owner  or  occupant  of  any  mill  for 
the  loss  of  any  grain,  bag,  or  cask,  which  shall  happen  by  fire  or 
inevitable  accident,  without  the  fault  of  such  owner  or  occupant 
his  agents  or  servants, 
uabiutyof  (1659.)  Sec.  18.  Every  miller,  or  owner  or  occupant  of  a  grist- 

cases,  mill,  who  shall  not  well  and  sufficiently  grind  any  grain  as  afore- 

said, or  not  in  due  time  as  the  same  shall  be  brought,  or  who  shall 
exact  or  take  more  toll  than  is  herein  allowed,  shall,  in  every  each 
case,  be  liable  to  the  party  injured,  in  the  snm  of  five  dollars  dam- 
ages, over  and  above  the  actual  damages  sustained  thereby. 


CHAPTER    XLIII. 


THE     FLOATIKO     OF     LOOS. 


An  Act  to  amend  an  act  entiUed  ''An  act  to  prorlde  for  the  floating  of  logs  and  timbers 
in  the  streams  of  this  State,**  approved  March  sixteenth,  eighteen  hundred  and  sixtj-one.  t 

{Apprmed  March  SO^  186S.    Laws  of  lS6Sy  p.  S7U.} 

Act  amended.  SECTION  1.  The  People  of  the  state  of  Michigan  enacty  Thftt 
an  act  entitled  ^^  An  act  to  provide  for  the  fioating  of  logs  and 
timbers  in  the  streams  of  this  State,"  approved  March  sixteenth, 
eighteen  hundred  and  sixty-one,  be  so  amended  as  to  read  as 
follows : 


4 

^This  amendatory  act  is  inserted  in  place  of  the  original,  as  it  sapertedes  It.      See 
Laws  of  1861,  p.  657. 


CHAP.  43]  FLOATING  OF  LOGS.  547 

(1660.)  Section^  1.  ITie  People  of  the  Slate  of  Michigan  enact,  obstruction^ 
That  if  any  person  or  persons  shall  put,  or  cause  to  be  put,  into 
any  navigable  river,  creek,  or  stream  of  this  State,  any  logs,  timber, 
or  lumber,  for  the  purpose  of  floating  the  same  to  the  place  of  manu- 
fecture  or  market,  and  shall  not  make  adequate  provisions  and  put 
on  sufficient  force  for  breaking  jams  of  such  lo^s,  timber,  or  lum- 
ber, in  or  upon  such  river,  creek,  or  stream,  or  fo'r  running  or  driv- 
ing the  same,  or  clearing  the  banks  of  such  river,  creek,  or  stream 
of  the  same,  and  shall  thereby  obstruct  the  floating  or  navigation 
of  such  river,  creek,  or  stream,  it  shall  be  lawful  for  any  other 
person,  company,  or  corporation,  floating  or  running  logs,  timber, 
or  lumber  in  such  river,  creek,  or  stream  so  obstructed,  to  cause 
such  jams  to  be  broken,  and  such  logs,  timber,  or  lumber  to  be 
run,  driven,  and  cleared  from  the  banks  of  such  river,  creek,  or 
stream,  at  the  cost  and  expense  of  the  person  or  persons  owning 
sndi  logs,  timber,  or  lumber,  and  such  owner  shall  be  liable  to  such 
person,  company,  or  corporation  for  such  cost  and  expense;  and  Persons remov- 

,     '  ^  . .  .  1     •  1     -L     **»<?  obstructions 

snch  person^  company,  or  corporation,  so  causing  such  jams  to  be  tohayesuenon 
broken,  or  such  logi^  timber,  or  lumber  to  be  run,  driven,  or  cleared^ 
may  have  a  lien  upon  such  logs,  timber^  or  lumber,  for  his  or  tlieir 
feasonable  charges  and  expenses  for  breaking  jams^  and  running, 
^ving,  and  clearing  the  same,  and  shall  be  entitled  to  take  and 
retain  possession  of  such  logs,  timber,  or  lumber,  or  so  much  thereof 
u  may  be  necessary  to  satisfy  the  amount  of  such  charges  l^ld 
expenses,  and  all  costs  thereon,  until  the  same  shall  be  determined, 
satisfied,  and  paid  in  the  manner  hereinafter  prescribed. 

(1661.)  Sbc.  2.  If  any  person  claiming  such  logs,  timber,  or  lum-  iien,hoir  dis* 
ber  for  himself  or  another,  shall  execute  and  deliver  a  bond  to  the  *'**'*^* 
party  claiming  such  lien,  in  a  penal  sum,  to  be  not  less  than  double 
the  sum  claimed,  or  such  other  sum,  not  less  than  the  value  of  the 
property  taken,  as  the  circuit  judge  or  the  circuit  court  commis- 
sioner approving  snch  bond  shall  direct,  conditioned  for  the  pay- 
Bient  to  the  party  claiming  such  lien,  such  sum  as  ^ny  court  of 
competent  jurisdiction  shall  find  and  determine  to  be  due  for  such 
charges  and  expense  in  breaking  such  jams,  and  running,  driving, 
and  clearing  such  logs,  timber,  or  lumber  as  aforesaid,  and  provid- 
ing for  the  care  and  safety  of  the  same,  with  sufficient  sureties,  to 
be  approved  by  any  circuit  judge  or  circuit  court  commissioner, 
unless  such  approval  shall  be  waived  by  the  claimant  of  such  lion, 
snch  lien  shall  thereupon  be  discharged. 

(1662.)  Sec.  3.  Any  person,  company,  or  corporation,  claiming  Persons  oktm« 
any  lien  as  aforesaid,  may  bring  an  action  of  assumpsit  against  the  hSugl^lot 
owner  of  such  property  to  determine  and  satisfy  the  amount  Qf*"'™^"  * 
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Action,  when 
oommenoad. 


Proccedian, 
manner  of 


Frooecdlngt 
-whoa  owner  it 
onknown. 


FUinturto  pnb- 
UAhnotlct. 


Contenti  of 
notice. 


Owner  may  de- 
fend in  such  pro- 
ceedings. 


irowJJFfailto 
appearf'^art 
m«/ proceed 
ex  parte. 


each  ]ieii.  If  the  amonnt  claimed  shall  not  exceed  three  hundred 
dollars^  the  action  shall  be  commenced  before  any  justice  of  the 
peace  of  the  county  in  which  the  property,  or  any  part  thereof, 
may  be  situated ;  and  if  the  amount  claimed  shall  exceed  three 
hundred  dollars,  then  the  action  shall  be  brought  in  the  circuit 
court  for  such  county.  The  proceedings  in  such  action  shall  be  in 
accordance  with  the  practice  of  the  courts  in  which  such  action  is 
commenced,  in  actions  of  assumpsit;  and  the  property  so  held  may 
be  levied  upon  and  sold  to  satisfy  any  judgment  which  may  be 
rendered  against  such  owner,  together  with  all  costs  of  such  suit, 
including  the  costs  and  expenses  of  providing  for  the  care  and 
safety  of  such  property. 

(1663.)  Sec.  4.  If  the  owner  of  such  logs,  timber,  and  [or]  lumber 
cannot  be  ascertained,  or  is  without  the  jurisdiction  of  the  court, 
the  proceeding  to  ascertain  and  determine  the  amount  of  such  Hen 
may  be  against  the  property,  and  commenced  by  filing  the  petition 
of  the  person,  company,  or  corporation  claiming  such  lien,  in  the 
proper  court,  which  shall  contidn  a  statement  of  the  nature  and 
amount  of  the  claim  and  a  description  of  the  property  seized,  and 
thai  the  owner  of  such  property  is  unknown,  or  is  without  the 
jurisdiction  of  the  court,  and  praying  for  a  judgment  against  such 
property  for  the  amount  of  such  claim;  which  petition  shall  be 
verified  by  the  oath  of  the  party  filing  the  same,  his  agent  or  attor- 
ney.   The  plaintiff  shall  thereupon,  and  before  any  trial  shall  be 
had  or  judgment  rendered  in  such  proceeding,  cause  a  notice  to  be 
published  for  four  successive  weeks,  at  least  once  in  each  week,  in 
some  newspaper  printed   and  circulated  in   such  county,  or  if 
none  is  printed  and  circulated  in  such  county,  then  in  such 
other  newspaper   published  in  this  State  as  such  court   shall 
direct,  which  notice  shall  state  the  title  of  the  court,  the  name 
of  the  plaintiff  the  name  of  the  owner  of  the  property  taken, 
if  known,  the  nature  and  amount  of  the  claim,  and  a  description 
of  the  prop^ty  upon  which  the  lien  is  sought  to  be  enforced. 
The  owner  of  such  property  shall  have  the  right  to  appear  and 
defend  in  such  proceeding,  at  any  time  before  judgment,  upon  sneb 
terms  as  the  court  shall  direct ;  and  in  ease  of  his  appearance,  an 
issue  shall  thereupon  be  formed,  as  in  actions  of  assumpsit,  and  all 
subsequent  proceedings  in  such  case  shall  be  in  accordance  with  the 
practice  of  such  court  in  actions  of  assumpsit    If  the  owner  shall 
fail  to  appear  in  such  proceeding,  the  court  may  proceed  ex  parte 
to  hear,  try,  and  determine  the  facts  alleged  in  such  jietition,  and 
render  such  judgment  thereon  as  justice  may  require.    K  jndg- 
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ment  shall  be  rendered  in  favor  of  such  plaintiff,  the  court  shall  Saioofproporty. 
thereupon  order  that  the  property  covered  by  snch  lien,  or  so  much 
thereof  as  may  be  necessary,  be  sold  to  satisfy  the  amount  of  such 
judgment,  with  costs. 

(1664.)  Sec.  6.  Every  person  who  shall  willfully  dam  up  any  penalty  for  ob- 
rivers,  creeks,  br  streams  in  this  State,  or  obstruct  the  navigation  iSSISSf 
thereof,  except  for  the  purpose  of  milling  or  the  use  of  machinery, 
with  intent  to  hinder  or  obstruct  any  person  in  the  use  thereof,  as 
provided  in  this  act,  or  who  shall  willfully  cut,  untie,  loosen,  or 
cast  off  any  rope,  chain,  pole,  timber,  or  pile,  or  other  fastening,  by 
which  auy  boom  containing  any  logs  or  timber  shall  be  secured, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  couviction  there- 
of shall  be  punished  by  imprisonment  in  the  county  jail  of  the 
proper  county  not  exceeding  sixty  days,  or  by  a  fine  not  exceeding 
one  hundred  dollars,  or  both,  at  the  diBcretion  of  the  court  before 
whom  he  is  tried. 

(1665.)  Sec.  6.  Any  person  injured  by  any  obstruction  or  injury  Recovorj  of 
to  a  boom,  as  provided  in  the  foregoing  section,  shall  be  entitled  to         *** 
recover  his  damages  of  the  person  or  persons  causing  such  injury 
or  obstructions,  in  an  action  of  trespass. 

(1666.)  Sec.  7.  It  shall  be  lawful  for  any  person  or  persons  hav-  Bo<raiiiigofio|B, 
ing  logs  or  timber  in  any  stream  navigable  for  licensed  water-craft,  SlroiSs!*^^*^** 
to  boom  such  logs  or  timber  along  the  shore,  and  to  secure  the 
booms  by  means  of  piles  driven  in  the  stream,  or  by  chains,  ropes, 
timbers,  or  traverse  poles,  made  fast  at  points  along  the  shore : 
Providedy  That  there  shall  be  at  all  times  sufficient  channel  left 
clear  to  allow  of  navigation  by  any  craft  or  rafts  usually  navigating 
such  streams. 

An  Act  to  protect  the  tiUe  of  the  owners  of  floating  logs  and  lamber. 
[Approved  March  S7,  1867.    Law»  qf  1867,  p.  SSO."] 

(1667.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  jjog»,BUi.,  to 
That  every  person  or  copartnership  who  shall  put  any  logs  OT^ouOy^Bt^^' 
timber  into  any  river,  or  its  branches  or  tributaries,  small  lake  or  °^*^* 
its  tributaries,  bayou,  marsh,  or  ditch  in  this  State,  for  the  purpose 
of  rafting  or  floating  the  same  to  any  place  for  manufacture  or 
sale,  shall  have  some  mark  or  marks,  previously  selected  by  him  or 
them,  impressed  in  a  conspicuous  place  upon  the  end  or  surface  of 
each  log  or  stick  of  timber  so  put  into  any  of  said  waters. 

(1668.)  Sec.  2.  Before  any  such  mark  or  marks  shall  be  used,  it  Bceoni  to  be 
shall  be  the  duty  of  any  such  person  or  copartnership  to  cause  a  Ji^Sr  ^Sis 
diagram  and  written  description  of  the  same,  certified,  and  signed  ^jS?^*^^^'*^* 


560  FLOATING  OF  LOGS.  [CHAP.  43 


by  the  owner  or  owners  thereof,  to  be  recorded  in  the  oflSee  of  the 
clerk  of  each  county  through  which  such  logs  or  timber  shall  be 
floated  for  manufacture  or  sale,  and  also  to  give  notice  in  writing 
to  each  log-running  or  booming  company  doing  business  on  any 
waters  on  which  the  logs  or  timber  are  floated,  of  such  mark,  and 
of  the  destination  of  such  logs.  The  diagram  and  written  descrip- 
tion to  be  recorded  as  aforesaid,  must  be  different  from  any  dia- 
gram and  description  already  recorded  in  said  office  claimed  by 

Fee  to  clerk,  any  othcr  party.  For  recording  and  indexing  the  diagram  and 
certificate  aforesaid,  the  clerk  shall  be  entitled  to  demand  and 
receive  a  fee  of  twenty-five  cents.  * 

Record  open  for  (1669.)  Sec.  3.  It  shall  be  the  duty  of  any  such  clerk  to  record, 
in  a  book  to  be  kept  by  him  for  that  purpose,  all  marks  and 
descriptions  of  marks  furnished  to  him  for  that  purpose,  which  are 
different  from  any  other  mark  or  description  there  recorded,  which 
book  shall  be,  at  all  reasonable  hours,  open  to  the  inspection  and 
examination  of  any  person  requiring  it ;  and  each  of  said  clerks 

cierk'i  foe.  shall  be  entitled  to  receive  for  his  fees,  for  each  mark  and  descrip- 
tion recorded,  twenty-five  cents,  to  be  paid  in  advance  by  the  party 
having  the  same  recorded. 

Martoprammp.     (1670.)  Sec.  4.  Any  logs  or  timber  having  any  such  recorded 

tite  evidence,  jjjq^^]^  qj,  marks  impressed  thereon,  shall  be  presumed  to  belong  to 
the  party  or  parties  in  whose  name  said  mark  or  marks  shall  have 
been  recorded. 

Neglect  to  record     (1671.)  Sec.  5.  Evcry  persou  or  copartnership  who  shall  n^lect 

^^^  '*  to  have  his  or  their  mark  or  marks  recorded,  as  required  in  the 

second  section  of  this  act,  shall  be  debarred  from  all  the  benefits 
arising  from  the  doe  recording  of  such  mark  or  marks,  and  the 
vendee  or  assignee  of  any  such  logs  or  timber  shall  be  subject  to 
the  same  regulations  and  restrictions:    Providing,  The  provisions 

ProTiso.  of  this  act  shall  apply  only  to  the  streams  running  into  Lake 

Michigan,  exce2)t  the  Kalamazoo  river. 

Penalty  for  (1672.)  Sec.  6.  If  any  person    shall    falsely  make,  forge,    or 

m2rki.''**"°*  counterfeit  such  mark,  and  use  the  same  in  marking  logs  or  timber, 
knowing  the  same  to  be  the  mark  of  another  person,  and  with 
intent  to  defraud,  shall  be  deemed  guilt  of  felony,  and  shall  be 
punished  by  imprisonment,  at  hard  labor,  in  the  State  Prison  not 
to  exceed  five  years,  or  by  fine  of  not  less  than  one  hundred 
'dollars  nor  more  than  two  thousand  dollars.' 

I  As  amended  by  Act  100  of  the  Laws  of  1S09,  p.  167,  approved  April  3,  1869. 
sAs  added  by  Act  100  of  tho  Laws  of  1800,  p.  167,  approved  April  2,  1S69. 
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An  Act  to  eftabllsh  an  InBorance  Boreao. 
lAfproved  April  IS^  1871.   Laws  qf  1871,  p.  175.] 

(1673.)  Sectiok  1.  The  People  of  the  State  of  Michigan  6nact,  Bnrean  in  state 
That  there  is  hereby  established  in  the  State  department  a  sepa-  ^®p*'^*"*- 
rate  and  distinct  bureau,  which  shall  be  especially  charged  with 
the  execution  of  the  laws  heretofore  passed,  or  that  may  be  here- 
after passed,  in  relation  to  fire,  fire  and  marine,  life,  and  other 
methods  and  practices  of  insurance. 

(1674.)   Sec.  2.   The  chief  officer  of  said  department  shall  be  commissioner 
denominated  the  Commissioner  of  Insurance.    He  shall  be  a  citi- 
zen of  this  State,    and  shall  reside,    during    the   term   of  his 
office,  at  the  seat  of  government,  and  personally  superintend  the    . 
duties  of  his  office ;  and  shall  not  be  directly  or  indirectly  con- 
nected with  the  management  or  affairs  of  any  insurance  company. 
He  shall  be  appointed  by  the  Governor,  by  and  with  the  consent  Appointment, 
of  the  Senate,  and  shall  hold  his  office  for  the  term  of  two  years.  saKy.dSv 
He  shall  receive  an  annual  salary  of  eighteen  hundred  dollars,  to  * 
be  paid  quarterly,  as  is  hereinafter  provided.    He  may  emJ)loy  a 
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clerk  to  discbarge  such  duties  as  he  shall  assign  him,  whose  com- 
pensation shall  not  exceed  one  thousand  dollars  per  annum,  which 
shall  be  paid  to  him  monthly,  on  the  certificate  of  the  Commis- 
aioner  of  Insurance,  and  upon  the  warrant  of  the  Auditor  General. 
Whenever  a  vacancy  shall  occur  in  said  oflSce  of  Commissioner,  by 
reason  of  death,  removal,  or  otherwise,  the  Governor  shall  fill  such 
vacancy  by  appointment,  by  and  w^ith  the  advice  and  consent  of 
fhe  Senate,  if  in  session.  Within  fifteen  days  from  the  time  of 
notice  of  his  appointment,  the  Commissioner  shall  take  and  sub- 
scribe the  oath  of  oflBce  prescribed  by  the  Constitution,  and  file 
the  same  in  the  office  of  the  Secretary  of  State ;  and  the  said  Com- 
missioner of  Insurance  shall  give  to  the  people  of  the  State  of 
Michigan  a  bond  in  the  penalty  of  ten  thousand  dollars,  with  sure- 
ties to  be  approved  by  the  Auditor  General,  conditioned  for  the 
faithful  discharge  of  the  duties  of  his  office. 

(1675.)  Sec.  3.  The  Commissioner  of  Insurance  shall  possess  all 
the  powers;  i)erform  all  the  duties,  and  be  subjected  to  all  the  obli- 
gations and  penalties  now  conferred  by  law  upon  the  Secretary  of 
State,  or  to  which  the  Secretary  of  State  is  subject,  in  relation  to 
insurance  companies  and  the  formation  thereof,  under  the  laws 
relating  thereto,  so  that  every  power  and  duty  thereby  conferred 
on  the  Secretary  of  State  shall,  from  and  after  the  appointment  of 
such  Commissioner,  be  transferred  to  and  conferred  upon  the  said 
Commissioner.  The  Commissioner  shall  be  required  to  annually 
report  the  names  and  compensation  of  the  clerk  employed  by  him, 
and  the  whole  amount  of  expenses  of  the  department  during  the 
year.  Such  report  shall  be  made  on  or  before  the  last  day  of  June 
in  each  year,  and  fifteen  hundred  copies  shall  be  printed  for  public 
information  and  use. 

(1676.)  Sec.  4.  The  said  Commissioner,  with  the  approval  of  the 
Governor,  shall  devise  a  seal,  with  suitable  inscriptions,  for  his 
office,  a  description  of  which,  with  certificate  of  the  approval  of  th^ 
Governor,  shall  be  filed  in  the  office  of  the  Secretary  of  State,  with  an 
impression  thereof,  which  seal  shall  thereupon  be  and  become  the 
seal  of  office  of  the  Commissioner  of  Insurance,  and  the  same  may 
ip«r  under  seal  be  renewed  whenever  necessary.  Every  certificate,  assignment, 
or  conveyance  executed  by  the  said  Commissioner  in  pursuance  of 
any  authority  conferred  on  him  by  law,  and  sealed  with  his  said 
seal  of  office,  shall  be  received  as  evidence,  and  may  be  recorded 
in  the  proper  recording  offices,  in  the  same  manner,  and  with  like 
effect,  as  a  deed  regularly  acknowledged  or  approved  before  an 
officer  authorized  by  law  to  take  the  proof  or  acknowledgment  of 
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deeds,  or  filed  in  the  oflSce  of  any  county  clerk  or  clerk  of  a  court 
of  record ;  and  all  copies  of  papers  in  the  office  of  the  said  Com- 
missioner, certified  by  him,  and  authenticated  by  the  said  seal,  shall 
in  all  cases  be  evidence  in  all  courts  of  this  State  equally  and  in 
like  manner  as  the  original.  An  impression  of  said  seal  directly 
en  paper  shall  be  as  valid  as  if  made  on  a  wafer  or  wax. 

(1677.)  Sec.  5.  All  books,  papers,  and  documents,  and  all  other  secretary  or 
papers  whatever  in  the  office  of  the  Secretary  of  State,  relating  to  fw£iks,etr*' 
the  business  of  insurance,  shall  be  transferred  to  the  custody  of  the 
Commissioner  of  the  Insurance  Bureau,  and  be  and  remain  in  his 
charge  and  custody. 

(1678.)  Sec.  6.  There  shall  be  assigned  to  the  said  Commissioner  offloeand  ex- 
by  tlie  Secretary  of  State  at  Lansing,  suitable  room  in  his  depart-  ^^°*^*  ^"^  * 
ment  for  conducting  the  business  of  said  bureau,  and  the  said 
Commissioner  shall,  from  time  to  time,  furnish  the  necessary  furni- 
ture, stationery,  fuel,  lights,  and  other  proper  conveniences  for  the 
transaction  of  the  said  business,  the  expenses  of  which  shall  be  paid, 
on  the  certificate  of  the  Commissioner  and  the  warrant  of  the 
Auditor  General,  by  the  State  Treasurer,  from  the  fund  hereinafter 
mentioned. 

(1670.)  Sec.  7.  The  taxes  on  premiums  from  insurance  compa-Twea  on  premi- 
nies  shall  continue  to  be  paid  to  the  State  Treasurer  on  the  first 
day  of  January,  or  within  sixty  days  thereafter,  in  each  year,  and 
shall  be  upon  the  premiums  which,  during  the  year  or  part  of  the 
year  ending  on  the  preceding  thirty-first  day  of  December,  shall 
have  been  received  by  any  insurance  company,  or  by  any  person 
acting  as  agent  therefor,  both  upon  policies  issued  by  agents  in 
this  State,  or  policies  issued  at  the  office  of  the  companies  upon 
application  of  sub-agents  or  others,  or  for  any  individuals  or 
association  of  individuals  not  incorporated  or  authorized  by  the 
laws  of  this  State  to  effbct  insurance  against  fire,  inland,  marine, 
life,  casualty,  or  other  losses  and  risks,  or  which  shall  have  been 
received  by  any  person  for  such  company  or  agent,  or  shall  have 
been  ^reed  to  be  paid  for  any  insurance  eifected  or  agreed  to  be 
effected  or  procured  by  such  company  or  agent,  or  against  fire, 
inland,  marine,  life,  casualty  or  other  risks,  although  such  com- 
panies, associations,  or  individuals  may  be  incorporated  or  author- 
ized for  that  purpose  by  the  laws  of  any  other  State  of  the  United 
States,  or  of  any  foreign  government.  The  State  Treasurer,  on  Dopucate 
receiving  such  tax  from  any  company,  shall  issue  therefor  dupli-  *^*^*** 
cate  receipts,  one  of  which  he  shall  deliver  to  the  company,  and 
the  other  shall  be  filed  with  said  Commissioner. 

70 
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Examinatioiis.        (1680.)  Sec.  8.  It  shttll  be  proper  and  lawful  for  the  Commis- 
sioner of  Insurance  to  visit  any  insurance  company  in  other  States, 
for  the  examination  of  its  affairs,  the  expenses  in  all  cases  to  be 
paid  by  said  insurance  companies. 
BeiAtiTotoAmds     (1681.)  Sec.  9.  The  State  Treasurer  shall  keep  all  funds  received 
taxes,  and  ex-     from  Said  taxcs  as  a  separate  and  distinct  fund  for  the  maintenance 
nrnu  ^^  ^^.^  bureau,  and  all  warrants  for  the  salary  of  the  Commissioner 
and  his  clerk,  and  for  all  other  expenses  of  such  bureau,  shall  be 
drawn  by  the  Auditor  General  upon  and  paid  out  of  such  fiind; 
and  in  case  of  any  bdlance  to  the  credit  of  said  fund,  in  excess  of 
the  necessary  expenses  of  such  bureau,  it  shall  be  transferred,  at  the 
close  of  the  fiscal  year,  to  the  general  fund  of  the  State. 
Removal  of  (1682.)  Sec.  10.  The*  Goyemor  shall  have  the  power,  and  it  is 

ommise  oner.  jjgj,^j^y  made  his  duty,  to  remove  the  said  Commissioner  for  neglect 
of  duty,  breach  of  trust,  incompetence,  or  malfeasance  in  oflBce, 
upon  reasonable  cause  shown ;  and  in  caae  of  such  removal,  the 
Governor  shall  file  in  the  office  of  the  Secretary  of  State,  and 
report  to  the  Legislature  at  its  next  session,  the  reasons  for  sach 
removal. 
Sec.  11.  This  act  shall  take  immediate  effect. 


CHAPTER    XLV. 
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An  Act  to  regnlate  flre,  marine,  life,  and  health  InBoranco  companica,  and  their  agent*, 
aBBOCfations,  partnerships,  and  individoals  doing  fire,  marine,  life,  and  health  insiir- 
anco  basincsB,  not  incorporated  by  the  State  of  Michigan. 

[Apprcved  February  15,  18C9,    Law$  of  1859,  p,  m9.] 

Statement  to  be      (1C83.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enact, 
tS^of^ta^te!^  That  it  shall  not  be  lawful  for  any  person  or  persons  to  act  within 
this  State,  as  agent  or  otherwise,  in  prosecuting  or  receiving  appli- 
cations for  insurance,  or  in  any  manner  to  aid  in  transacting  the 
business  of  fire  or  marine  insurance  for  any  company,  association. 
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or  individual,  not  incorporated  in  this  State,  without  first  procur- 
ing a  certificate  of  authority  from  the  Secretary  of  State  of  this 
State,  and  before  obtaining  such  certificate,  such  company,  associa- 
tion, individual/ agent,  or  agents,  shall  furnish  the  said  Secretary 
of  State  with  a  statement,  under  oath  of  the  president  or  se<jretary 
of  such  company,  association,  or  individnal,  for  which  he  or  they  what  Btatement 

^      *'  "^  shall  show. 

may  act,  which  statement  shall  show : 
First  The  name  and  locality  of  the  company  or  association  ; 
Second.  The  amount  of  its  capital  stock ; 
Third.  The  amount  of  its  capital  stock  paid  up ; 
Fourth,  The  assets  of  the  company,  including, 

1.  The  amount  of  cash  on  hand  and  in  the  hands  of  agents 
or  otler  persons; 

2.  Heal  estate  unencumbered ; 

3.  The  bonds  owned  by  the  company  or  association,  and  how 
they  are  secured,  with  the  rate  of  interest  thereon ; 

4.  Debts  due   to    the    company    or   association,    secured    by 
mortgage ; 

5.  Debts  otherwise  secured ; 

6.  Debts  for  premiums; 

7.  All  other  securities  and  moneys. 

Fifth,  The  amount  of  liabilities  due  or  not  due  to  banks  or  other 
creditors  by  the  company  or  association ; 

Sixth.  Losses  adjusted  and  due ; 

Seventh.  Losses* adjusted  and  not  dae ; 

Eighth.  Losses  unadjusted ; 

Ninth.  Losses  in  suspense  waiting  for  proof; 

Tenth.  All  other  claims  against  the  company  or  association ; 

Eleventh.  The  act  of  incorporation  of  such  company,  association, 
by-laws,  articles  of  association,  or  partnership  agreements. 

Which  statement  shall  be  filed  in  the  office  of  said  Secretary  Appointment ©r 
of  State,  together  with  a  resolution  under  the  seal  of  the  com-  JSy^.^^*'^"*" 
P^^y?    signed    by  the  president  of  the  company,   secretary,  or 
chief   officer  of   the    association,    authorizing    aliy  agent,  duly 
jq)pointed    by  resolution    under  the    seal    of   the  company,  to 
acknowledge  service  of  process  for  and  in  behalf  of  such  com- 
pany or  association,    consenting   that  service  of  process  upon  Process  against 
any  agent  shall  be  taken  and  held  to  be  as  valid  as  if  served  upon  onagen?.  ^^^ 
the  company  or  association,  according  to  the  laws  of  this  State  or 
any  other  State,  and  waiving  all  claim  of  error  by  reason  of  such 
service ;  and  suits  may  be  commenced  against  any  such  company 
or  association  in  any  county  of  this  State,  by  declaration  or  pro- 
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cess,  as  in  other  cases,  and  such  declaration  or  process  may  run 
into  and  be  served  upon  such  agent  or  attorney  in  any  county  of 
this  State  where  such  agent  or  attorney  may  be.     And  no  insur- 
Amoxmtof  c»pi-  aucc  Company,  or  oflficer,  or  agent  or  agents  of  any  insuranc  com- 
•arj.  pany,  unincorporated   or  incorporated  in   any  other   State  shall 

transact  any  business  of  insurance  in  this  State,  unless  such  com- 
pany is  possessed  of  at  least  one  hundred  thousand  dollars  of  actual 
capital  invested  in  stock,  bonds,  and  mortgages,  or  other  satisfac- 
tory security,  the  market  value  of  which  shall  not  be  less  than  one 
s«oreurr  of      hundred  thousand  dollars.    And  upon  the  filing  of  the  aforesaid 
certificate"*     Statement  and  resolution  with  the  Secretary  of  State  of  this  State, 
and  furnishing  him  with  full  and  satisfactory  evidence  of  such 
investment  as  aforesaid,  it  shall  be  the  duty  of  said  Secretary  of 
State  to  issue  a  certificate  thereof,  with  authority  to  transact  busi- 
ness of  insur  ance  to  the  company,  ofiicers,  agent,  or  agents  applying 
for  the  same. 
Uninc^roorated       (1684.)  Sec.  2.  It  shall  be  unlawful  for  any  unincorporated 
foreign  tacor-     Company  or  association,  partnership,  firm,  or  individual,  or  any 
pora  one.         member  or  agent  or  agents  thereof,  or  for  any  agent  or  agents  of 
any  company  incorporated  by  any  foreign  government  other  than 
a  State  of  this  Union,  to  transact  any  business  of  insurance  in  this 
State  without  procuring  a  certificate  of  authority  from  the  Secretary 
statement  re-     of  State  of  this  State;  such  company  or  association,  partnership, 
^      '  firm,  or  individual,  or  any  agent  or  agents  thereof,  having  first  filed 

under  oath,  in  the  oflfice  of  said  Secretary  of  Statd,  a  statement  set- 
what  statement  ting  forth  the  charterer  act  of  incorporation  of  any  and  every  such 
'""'*"^-       incorporated  company,  and  the  by-laws,  copartnership  agreements, 
articles  of  association  of  any  and  every  such  unincorporated  com- 
pany, association,  partnership,  or  firm,  and  the  name  and  residence 
of  such  individual,  and  the  names  and  residences  of  the  members 
of  every  such  partnership  or  firm,  and  the  matters  required  to  be 
specified  by  the  first  section  of  this  act,  and  the  written  authority 
therein  mentioned,  and  furnish  evidence  to  the  satisfaction  of  the 
said  Secretary  of  State  that  such  company  has  invested  in  stocks  • 
of  some  one  or  more  of  the  States  of  this  Union,  or  of  the  United 
Amount  of       States,  the  amount  of  one  hundred  thousand  dollars,  and  that  such 
stocks  are  held  by  citizens  of  the  United  States,  or  in  bonds  or 
mortgages  on  real  estate  situated  in  the  United  States,  fiiUy  secur- 
ing the  amount  for  which  the  same  is  mortgaged,  or  bonds  of  cities 
other  Bocoritiee.  of  the  United  Statcs  the  aggregate  market  value  of  the  investment 
of  the  company  in  which  shall  not  be  less  than  one  hundred  thou- 
sand dollars ;  and  such  incorporated  or  unincorporated  company, 
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association,  partnership,  firm,  or  individual,  or  any  agent  or  agents 

thereof,  filing  said  statement  and  famishing  evidences  of  invest- 

meiit  as  aforesaid,  shall  bo  entitled  to  a  certificate  of  authority  for  ]^***^«^  ^  «'• 

such  body  or  individual  in  like  manner  as  is  provided  for  in  the 

first  section  of  this  act. 

(1685,)  Sec.  3.  It  shall  be  the  duty  of  the  company,  association,  copy  of  state- 
partnership,  firm,  or  individual,  its  oflBcers,  or  the  agent  or  agents,  wi^  county 
in  either  of  the  foregoing  sections  mentioned,  before  taking  any 
risks  or  transacting  any  business  of  insurance  in  this  Stat«,  to  file, 
in  the  office  of  the  county  clerk  of  the  county  in  which  they  pro- 
pose to  transact  business,  a  copy  of  the  statement  required  to  be 
filed  with  the  Secretary  of  State  of  the  State,  as  aforesaid,  together 
with  a  copy  of  the  certificate  of  said  Secretary  of  State,  which  shall 
be  carefully  preserved  for  public  inspection  by  said  clerk,  and  also 
to  cause  said  statement  and  certificate  to  be  published  in  some 
newspaper  of  general  circulation  in  said  county,  for  such  time  as 
the  company  may  elect,  not  less  than  one  month. 

(1686.)  Sec.  4.  The  statement  and  evidences  of  investment  Benewaiofeute- 
required  by  this  act  shall  be  renewed  annually,  in  the  month  of 
February  in  each  year ;  and  the  Secretary  of  State,  on  being  satis- 
fied that  the  capital,  securities,  and  investments  remain  secure  as 
at  first,  shall  furnish  a  renewal  of  the  certificate  as  aforesaid;  and 
the  agent  or  agents  obtaining  such  renewed  certificate  shall  file  a 
copy  of  the  same,  together  with  a  copy  of  the  statement  on  which 
it  was  obtained  or  renewed,  in  the  office  of  the  clerk  of  the  county 
in  which  said  agency  is  established,  or  propose  to  transact  business : 
Provided,  That  for  the  present  year  the  said  statement  may  be  ptotIbo. 
filed  at  any  time  within  three  months  after  this  act  shall  take 
effect  * 

(1687.)  Sec.  5.  That  copies  of  all  papers  required  by  this  act  to  certtned  copies 
be  deposited  in  the  office  of  the  Secretary  of  State  and  certified  *<>^^«**- 
under  the  hand  of  said  Secretary  of  State,  to  be  true  and  correct 
copies  of  such  papers,  shall  be  received  as  evidence  in  all  courts 
and  places,  in  the  same  manner  and  have  the  same  force  and  effect 
as  the  original  would  have  if  produced. 

(1688.)  Sec.  6.  Any  insurance  company,  association,  fiim,  copart-  statement,  etc., 
nership,  or  individual,  complying  with  the  requirements  of  this  piiance. 
act,  and  receiving  the  certificate  fron^  the  Secretary  of  State  of 
this  State,  or  from  any  of  its  agents,  shall  not  be  required  to  fur- 
nish but  the  single  statement  and  evidence  required  hereby,  which. 


1  As  amended  by  Act  M  of  the  Laws  of  1S61,  p.  42,  approved  and  took  effect  Febmary 
19,  1861. 
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being  filed  with  the  said  Secretary  of  State,  shall  be  deemed  a  suflB- 
cient  compliance  for  its  free  transaction  of  business  in  this  State. 

Penalty  for  vio-  (1689.)  Sbc.  7.  Any  person  or  persons  violating  the  provisions  of 
this  act  shall,  upon  conviction  thereof  in  any  court  of  competent 
jurisdiction,  be  fined  in  any  sum  of  not  less  than  fifteen  and  not 
exceeding  one  hundred  dollars,  for  each  and  every  act^  at  the  dis- 

uow  proMctited  crction  of  the  court.  Violations  of  the  provisions  of  this  act  may 
be  prosecuted  in  the  name  of  the  people  of  the  State  of  Michigan, 
and  it  shall  be  the  duty  of  the  prosecuting  attorney  of  each  county 
to  prosecute  for  any  violations  of  the  provisions  of  this  act. 

Eepeai.  -(1690.)  Sec.  8.  The  act  entitled  "An  act  in  relation  to  insurance 

conipanies  and  insurance  agents,''  approved  February  twelfth, 
eighteen  hundred  eaii  fifty-five,  be  and  the  same  is  hereby  repealed: 

ProTiBo.  Provided^  That  the  repeal  of  said  act  shall  not  affect  any  proceed- 

ings now  pending  under  its  provisions,  nor  the  right  to  prosecute 
for  any  violations  of  its  provisions  prior  to  the  taking  effect  of  this 
act. 

BeporttoBtetd       (1691.)  Seo.  9.  It  shall  be  the  duty  of  any  and  all  companies 

Tmsnrer.  floing  busincss  withlu  this  State  under  the  provisions  of  this  act, 
as  a  condition  precedent  to  the  renewal  of  an  annual  certificate  by 
the  Secretary  of  State,  to  make  and  file  m  the  ofSce  of  the  State 
Tre^nrer  annually,  in  the  month  of  February  in  each  year,  on 
oath  or  affirmation,  a  statement  of  the  number  of  policies  issued 
and  the  amount  of  premiums  received  or  secured  thereon,  durifig 

spMtAe  tax.  the  year  then  terminated,  and  shall  pay  into  the  hands  of  the 
State  Treasurer  a  specific  tax  of  three  per  cent  on  the  gross  amount 
of  all  premiums  received  in  money  or  securities  during  the  said 
year,  which  said  specific  tax  may  be  received  in  any  court  at  the 
suit  of  this  State,  and  shall  be  and  hereby  is  appropriated  to  the 
same  uses  and  purposes  as  the  specific  taxes  on  railroad  corpora- 

fi«oeipt  for.  tions  are  or  hereafter  may  be ;  uid  it  shall  be  the  duty  of  the  State 
Treasurer  to  give  his  receipt  for  all  moneys  paid  into  the  State 
Treasury  under  the  provisions  of  this  act ' 


t  Added  bj  Act  M,  Laws  of  1861,  p.  4S ;  and  amended  by  Act  Ifit  of  tbe  Lawi  of  19K, 
p.  261,  approved  Marcb  14,  1865. 


TITLE   XIII. 


THE    PUBLIC    HEALTH. 


Cbiptkb  XLYI.      The  presenratlon  of  the  public  health;  quarantine,   nalsances,  and 

offensive  trades. 
CsAPTBB  XLYII.    County  drain  law. 
Chaptib  XLVIII.  Township  drain  law. 


CHAPTER     XLVl. 

THE    PRBBEEVATIOK  OF    PUBLIC    HEALTH;    QUARAK- 
TIKB,     NUI8AKCES,     AND     0EFEN8ITE    TRADES. 

Chapter  thirty-flve  ot  Rei4aed  Statates  of  1S46. 

(1692.)  Section  1.  The  superyisor  and  justices  of  the  peace  of  Board  of  health, 
every  township,  respecting  which  no  other  pK)vision  is  or  shall  be 
made  by  law,  shall  be  a  board  of  health  for  their  respective  town- 
ships, and  the  township  clerk  shall  be  the  clerk  of  each  board, 
and  shall  keep  a  record  of  their  proceedings  in  a  book  to  be  pro- 
vided for  that  purpose  at  the  expense  of  the  township. 

(1693.)  Sec  2.  Every  board  of  health  may  appoint  a  physician  AppoUitment  of 
to  the  board,  who  shall  be  the  health  officer  of  his  township,  and  h^  oomp^sa- 
shall  hold  his  office  during  their  pleasure,  and  they  shall  establish   ****»**^ 
his  salary,  or  other  compensation,  and  shall  regulate  all  fees  and 
charges  of  every  person  employed  by  them  in  the  execution  of  the 
health  laws,  and  of  their  own  regulations. 

(1694.)  Sec.  3.  The  board  of  health  shall  make  such  regula- BeguiationB  re- 
tions  respecting  nuisances,  sources  of  filth,  and  causes  of  sickness,  of^SSimeM^^tc. 
within  their  respective  townships,  and  on  board  of  any  vessels  in 
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their  ports  or  harbors,  as  they  shall  judge  necessary  for  the  public 
health  and  safety ;  and  if  any  person  shall  violate  any  such  regu- 
lations, he  shall  forfeit  a  sum  not  exceeding  one  hundred  dollars. 
Betp«etiiie  aril-      (1695.)  Seo.  4.  The  Said  board  shall  also  make  such  regulations 
coov^gcon-   as  they  may  deem  necessary  for  the  public  health  and  safety, 
^'*'***''       respecting  any  articles  which  are  capable  of  containing  or  conrey- 
ing  any  infection  or  contagion,  or  of  creating  any  sickness,  when 
such  articles  shall  be  brought  into,  or  conveyed  from,  their  town- 
ship, or  into  or  from  any  vessel;  and  if  any  person  shall  violate 
any  such  regulation,  he  shall  forfeit  a  sum  not  exceeding  one  hun- 
dred dollars. 
Dntyofbospd        (1696.)  Sec.  5*  The   said  board  shall  also  make  all    regula- 
chjSeof bwying  tions  which  they  may  deem  necessary  for  the  interment  of  the 
grounds.  dead,  and  respecting  burying-grounds,  for  their  township;  and  it 

shall  also  be  the  duty  of  said  board  to  purchase  in  each  surveyed 
township  so  much  land  for  burying-grounds  as  shall  bo  necessary 
for  burying  the  dead  of  such  township,  provided  suitable  gronnds 
therefor  can  be  found  and  procured  within  the  township,  and  if 
not,  they  shall  then  provide  such  grounds  in  the  nearest  adjoining 
township  where  such  suitable  grounds  can  be  procured. ' 
Board  to  hold        (1697.)  Sec.  6.  The  board  of  health  of  the  township  for  which 
lands  in  trust,    g^^j^  burying-grouuds  shall  be  procured,  and  their  successors  in 
office,  shall  hold  the  fee  of  such  land  in  trust  for  such  township ; 
and  they  shall  keep  the  same,  or  so  much  thereof  as  shall  be  nee- 
essary,  surrounded  with  a  good  and  substantial  fence ;  the  expenses 
£xpenB«s,how   of  the  purchasc  of  such  lands,  and  of  fencing  and  regulating  the 
*^*^  same,  to  be  certified  to  the  town  board  by  the  board  of  health,  and, 

by  the  town  board,  *  provided  for  as  a  part  of  the  contingent 
ProTiBo.  expenses  of  the  township :  Provided  however,  That  the  board  of 

health  may,  whenever  they  think  it  desirable,  sell  and  convey 
single  or  family  burial  lots  in  said  township  burying-grounds,  to 
such  person  or  persons  as  may  desire  to  procure  the  same,  and 
apply  the  proceeds  thereof  towards  the  purchase  or  improvement 
of  said  grounds,  certifying  the  amount  of  all  such  sales  and  expend- 
itures to  the  township  board  as  above  provided.  * 
Notice  of  rogu-  (1698.)  Sec.  7.  Noticc  shall  be  given  by  the  board  of  health  of 
puwSiSed?^  all  regulations  made  by  them,  by  publishing  the  same  in  some 
newspaper  of  the  township,  if  there  be  one  published  therein, 
and  if  not,  then  by  posting  them  up  in  five  public  places  in  such 
township;  and  such  notice  of  said  regulations  shall  be  deemed 
legal  notice  to  all  persons. 

>  As  amended  by  Act  142  of  the  Laws  of  1869,  p.  S96,  approved  February  12,  1899. 
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(1699.)  Sec.  8.  The  board  of  health  shall  examine  into  all  nui-  Board  to  ex- 

^  '  ,        ,     .     amine  into 

sances,  sources  of  filth,  and  causes  of  sickness  that  may,  m  their  na]««noe8,  etc., 

•'  and  destroy,  re- 

opinion,  be  injurious  to  the  health  of  the  inhabitants  within  their  °>o^«:  o*"  p'®" 

*  '  •*  vent  the  game. 

township,  or  in  any  vessel  within  any  harbor  or  port  of  such  town- 
ship; and  the  same  shall  destroy,  remove,  or  prevent,  as  the.  case 
may  require. 
(1700.)  Sec.  9.  Whenever  any  such  nuisance,  source  of  filth,  or  ProoeedingB,if 

^       m  -m  nuisance,  etc., 

cause  of  sickness  shall  be  found  on  private  property,  the  board  fonnd  on  private 

property. 

of  health  shall  order  the  owner  or  occupant  thereof,  at  his  own  , 

expense,  to  remove  the  same  within  twenty-four  hours ;  and  if  the 
owner  or  occupant  shall  neglect  so  to  do,  he  shall  forfeit  a  sum  not 
exceeding  one  hundred  dollars. 

(1701.)  Sec.  10.  If  the  owner  or  occupant  shall  not  comply  with  when  nnisanoe, 
such  order  of  the  board  of  health,  such  board  may  cause  the  said  moved  by  board 

*^  at  expense  of 

nuisance,  source  of  filth,  or  cause  of  sickness,  to  be  removed,  and  owner,  etc. 
all  expenses  incurred  theieby  shall  be  paid  by  the  said  owner  or 
occupant  or  by  such  other  person  as  shall  have  caused  or  permitted 
the  same. 

(1702.)  Sec.  11.  Whenever  any  person  shall  be  convicted  on  an  court  may  order 
indictment  for  a  common  nuisance  that  may  be  injurious  to  the  moved  in  certain  . 
public  health,  the  court  may,  in  its  discretion,  order  it  to  be  8  Mich.  in. 
removed  or  destroyed,  at  the  expense  of  the  defendant,  under  the 
cUrection  of  the  board  of  health  of  the  township  where  the  nui- 
sance is  found ;  and  the  form  of  the  warrant  to  tlie  sheriff  or  other 
oflBcer  miay  be  varied  accordingly. 

(1703.)  Sec.  12.  Whenever  the  board  of  health  shall  think  it  Proceeding, 
necessary  for  the  preservation  of  the  lives  or  health  of  the  inhabit-  tance  of  board 
ants  to.  enter  any  building  or  vessel  in  their  township,  for  the  vessel  is  ilfoaed. 
purpose  of  examining  into  and  destroying,  removing,  or  prevent- 
ing any  nuisance,  source  of  filth,  or  cause  of  sickness,  and  shall  be 
refused  such  entry,  any  member  of  the  board  may  make  complaint, 
under  oath,  to  any  justice  of  the  peace  of  his  county,  whether 
such  justice  be  a  member  of  such  board  or  not,  stating  the  facts 
of  the  case,  so  far  as  he  has  knowledge  thereof. 

(1704.)  Sec.  13.  Such  justice  may  thereupon  issue  a  warrant  ibid, 
directed  to  the  sheriff  or  any  constable  of  the  county,  commanding 
him  to  take  suflBcient  aid,  and  being  accompanied  by  any  two  or 
more  members  of  said  board  of  health,  between  the  hours  of  sunrise 
and  sunset,  to  repair  to  the  place  where  such  nuisance,  source  of 
filth,  or  cause  of  sickness  complained  of  may  be,  and  the  same 
destroy,  remove,  or  prevent,  under  the  direction  of  such  members 
of  the  board  of  health. 
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BottdmsyMr-       (1705.)  Sec.  14.  The  board  of  health  may  grant  permits  for  the 
infected  arti-      removal  of  any  nuisance,  infected  article,  or  sick  person  witfam  the 
limits  of  their  township,  when  they  shall  think  it  safe  and  proper 
so  to  do. 
Board  to  nuke       (1706.)  Sec.  15.  When  any  person  coming  from  abroad,  or  resid- 
▼StftpMtdSr  ing  in  any  township  within  this  State,  shall  be  infected,  or  shdl 
'^''    '    lately  before  have  been  infected,  Avith  the  small-pox,  or  other  sick- 
ness dangerons  to  the  public  health,  the  board  of  health  of  the 
%  township  whei*e  such  person  may  be  shall  make  effectual  provision 

in  the  manner  in  which  they  shall  judge  best  for  the  safety  of  the 
inhabitants,  by  removing  such  sick  or  infected  person  to  a  separate 
HMicb.ucp.476.  house,  if  it  can  be  done  without  danger  to  his  health,  and  by  pro- 
viding nurses  and  other  assistance  and  necessaries,  which  shall  be 
at  the  charge  of  the  person  himself,  his  parents,  or  other  person 
who  may  be  liable  for  his  support,  if  able:    otherwise,  at  the 
charge  of  the  county  to  which  he  belongs. 
Provision  Incase     (1707.)  Sec.  16.  If  any  such  infected  person  cannot  be  removed 
c»n*not  bTJT"*  without  danger  to  his  health,  the  board  of  health  shall  make  pro- 
™**^  '  vision  for  him  as  directed  in  the  preceding  section,  in  the  house  in 

which  he  may  be,  and  in  such  case  they  may  cause  the  persons  in 
the  neighborhood  to  be  removed,  and  may  take  such  other  meas- 
ures as  they  may  deem  necessary  for  the  safety  of  the  inhabitants. 
Board  may  re.        (1708.)  Sec.  17.  The  board  of  health  of  any  township  near  to 
coming  from  to-  or  bordering  upon  either  of  the  neighboring  States,  may  appoint, 
^       *  ^ ''  by  writing  under  their  hands,  suitable  persons  to  attend  any  places 
by  which  travelers  may  pass  from  infected  places  in  other  States ; 
and  the  persons  so  appointed  may  examine  such  passengers  as  they 
may  suspect  of  bringing  with  them  any  infection  which  may  be 
dangerous  to  the  public  health,  and,  if  need  be,  may  restrain  them 
from  traveling  until  licensed  thereto  by  the  board  of  health  of  the 
township  to  which  such  i)ersons  may  come;  and  any  person  com- 
ing from  such  infected  place,  who  shall,  without  license  as  afore- 
said, travel  within  this  State,  unless  it  be  to  travel  by  the  most 
direct  way  to  the  State  from  whence  he  came,  after  he  shall  be 
cautioned  to  depart  by  the  persons  appointed  as  aforesaid,  shall 
forfeit  a  sum  not  exceeding  one  hundred  dollars. 
R«movaiof  per-      (1709.)  Sec,  18.  Any  two  justiccs  of  the  peace  may,  if  need  be, 
sons  Infected,     uj^ke  out  a  Warrant  under  their  hands,  directed  to  the  sheriff  or 
any  constable  of  the  county,  requiring  him,  under  the  direction  of 
the  board  of  health,  to  remove  any  person  infected  with  conta- 
gious sickness,  or  to  take  possession  of  convenient  houses  and 
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lodgings,  and  to  provide  nurses,  attendants,  and  other  necessaries 
for  the  accommodation,  safety,  and  relief  of  the  sick. 

(1710.)  Sec.  19.  "WTienever,  on  application  of  the  board  of  health,  infected  bog- 
it  shall  be  made  to  appear  to  any  justice  of  the  peace  that  there  is  and  goods,  bow 
just  cause  to  suspect  that  any  baggage,  clothing,  or  goods  of  any 
kind  found  within  the  township  are  infected  with  any  disease 
which  may  be  dangerous  to  the  public  health,  such  justice  of  the 
peace  shall,  by  warrant  under  his  hand,  directed  to  the  sheriff  or 
any  constable  of  the  county,  require  him  to  take  with  him  as  many 
men  as  the  said  justice  shall  deem  necessary  to  secure  such  bag- 
gage, clothing,  or  other  goods,  and  to  post  said  men  as  a  guard 
over  the  house  or  place  where  such  baggage,  clothing,  or  other 
goods  shall  be  lodged,  which  guard  shall  take  effectual  care  to 
prevent  any  person  removing  or  coming  near  to  such  baggage, 
clothing,  or  other  goods,  until  due  inquiry  be  made  into  the  cir- 
cumstances thereof. 

(1711.)  Sec.  20.  The  said  justice  may  also,  by  the  same  warrant,  impressing  . 
if  it  shall  appear  to  him  necessary,  require  the  said  officer,  under  k»eptof  tafeeted 
the  direction  of  the  board  of  health,  to  impress  and  take  up  con- 
venient houses  or  stores  for  the  safe  keeping  of  such  baggage, 
clothing,  or  other  goods ;  and  the  board  of  health  may  cause  them 
to  be  removed  to  such  houses  or  stores,  or  to  be  otherwise  detained, 
until  they  shall,  in  the  opinion  of  said  board^  of  health,  be  freed 
from  infectic^n. 

(1712.)  Sec.  21.  Such  officer,  in  the  execution  of  such  warrant,  Power  of  officer 
shall,  if  need  be,  break  open  any  house,  stop,  or  any  other  place  rant"  *  ^^' 
mentioned  in  said  warrant,  where  such  baggage,  clothing,  or  other 
goods  shall  be ;  and  he  may  require  such  aid  as  shall  be  necessary 
to  effect  the  execution  of  the  warrant ;  and  all  persons  shall,  at 
the  command  of  any  such  officer,  under  a  penalty  not  exceeding 
ten  dollars,  assist  in  the  execution  of  the  warrant,  if  able  to  do  so. 

(1713.)  Sec.  22.  The  charges  of  securing  such  baggage,  clothing,  cbarijestobe 
or  other  goods,  and  of  transporting  and  purifying  the  same,  shall  ^       ^'^^^' 
be  paid  by  the  owner  or  owners  thereof,  at  such  rates  and  prices  as 
fihall  be  determined  by  the  board  of  health. 

(1714.)  Sec.  23.  Whenever  the  sheriff  or  other  officer  shall  take  compensation 
possession  of  any  houses,  stores,  lodgings,  or  other  necessaries,  or  nars«^^. 
shall  employ  any  nurse  or  attendants,  as  provided  in  this  chapter, 
the  several  parties  interested  shall  be  entitled  to  a  just  compensa- 
tion therefor,  to  be  paid  by  the  county  in  which  such  person  or 
property  shall  have  been  so  employed  or  taken  possession  of. 
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When  priBoners 
attacked  with 
dangerous  dis- 
ease may  be  re- 
moTed. 


Prisoners  re- 
xnoyedf  to  be  re- 
tomed,  and  not 
to  be  considered 
as  having  es- 
caped. 


When  superin- 
tendents of  poor 
may  remove 
paupers  Ax>m 
poorhouses. 


(1715.)  Sec.  24.  Whenever  any  person  confined  in  any  qommon 
jail  shall  be  attacked  with  any  disease,  which,  in  the  opinion  of 
the  physician  of  the  board  of  health,  or  of  such  other  physicians 
as  they  may  consult,  shall  be  considered  dangerous  to  the  safety 
and  health  of  the  other  prisoners,  or  of  the  inhabitants  of  the 
township,  the  board  of  health  shall,  by  their  order  in  writing,  direct 
the  remoYal  of  such  person  to  some  hospital  or  otTier  place  of 
safety,  there  to  be  provided  for  and  securely  kept,  so  as  to  prevent 
his  escape,  until  their  further  orders ;  and  if  such  prisoner  shall 
recover  from  the  disease,  he  shall  be  returned  to  such  jail. 

(1716.)  Sec.  25.  If  the  person  so  removed  shall  have  been  com- 
mitted by  order  of  any  court,  or  under  any  judicial  process,  the 
order  for  his  removal,  or  a  copy  thereof,  attested  by  the  presidiug 
member  of  said  board  of  health,  shall  be  returned  by  him,  with 
the  doings  thereon,  into  the  ofl&ce  of  the  clerk  of  the  circuit  court 
for  the  county ;  and  no  prisoner,  removed  as  aforesaid,  shall  be 
considered  as  thereby  having  committed  an  escape. 

(1717.)  Sec.  26.  Whenever  any  pestilence  or  contagious  disease 
shall  break  out  in  any  county  poorhouse  in  this  State,  or  in  the 
vicinity  thereof,  and  the  physician  to  such  county  poorhouse,  or 
such  other  physician  as  the  superintendents  may  consult,  shall  cer- 
tify that  such  pestilence  or  disease  is  likely  to  endanger  the  health 
of  the  persons  supported  at  such  poorhouse,  the  superintendents 
of  such  county  poorhouse  shall  cause  the  persons  there  supported, 
or  any  of  them,  to  be  removed  to  some  other  suitable  place  in  the 
same  county,  and  there  to  be  maintained  and  provided  for  at  the 
expense  of  the  county,  with  all  necessary  medical  attendance  and 
care,  until  they  can  safely  be  returned  to  such  poorhouse,  or  other- 
wise discharged. 


Township 
quarantlse. 


Proviso. 


Qoarantine  for 
two  or  more 
townships. 

Proviso. 


QU  AEAKTIKB% 

(1718.)  Sec.  27.  Any  township  may  establish  a  quarantine  ground 
in  any  suitable  place,  either  within  or  without  its  own  limits :  Prth 
videdy  That  if  such  place  shall  be  without  its  limits,  the  assent  of 
the  township  within  whose  limits  it  may  be  established  shall  he 
first  obtained  therefor. 

(1719.)  Sec.  28.  Any  two  or  more  townships  may,  at  their  joint 
expense,  establish  a  quarantine  ground  for  their  joint  use,  either 
within  or  without  their  own  limits :  Provided,  That  if  such  plaoe 
shall  be  without  their  limits,  they  shall  first  obtain  the  assent  of 
the  township  within  whose  limits  the  same  may  be. 
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(1720.)  Sec.  29.  The  board  6f  health  in  each  township  in  this  Quanmtine  in 
State  bordering  upon  Lake  Michigan,  Lake  Superior,  Lake  Huron,  deriiigon««rtain 
Lake  Si  Clair,  or  Lake  Erie,  or  upon  any  of  the  principal  rivers 
or  straits  connecting  together  any  of  the  said  lakes,  or  bordering 
upon  any  navigable  waters  uniting  with  any  of  the  said  lakes, 
rivers,  or  straits,  may  from  time  to  time  establish  the  quarantine 
to  be  performed  by  all  vessels  arriving  within  the  limits  of  such 
townships,  and  may  make  such  quarantine  regulations  as  they 
shall  judge  necessary  for  the  health  and  safety  of  the  inhabitants. 

(1721.)  Sec.  30.  The  quarantine  regulations  so  established  shall  Qa&nmtineregii- 
extend  to  all  persons,  and  all  goods  and  effects,  arriving  in  such  to  persons  and 
vessels,  and  to  all  persons  who  may  visit  or  go  on  board  of  the 
same. 

(1722.)  Sec.  31.  The  said  quarantine  regulations,  after  notice  shall  penalty  for  rio- 
have  been  given  in  the  manner  before  provided  in  this  chapter,  tine  feguIItSns. 
shall  be  observed  and  complied  with  by  all  persons ;  and  any  per- 
son who  shall  violate  any  such  regulations  shall  forfeit  a  sum  not 
less  than  five  dollars  and  not  more  than  five  hundred  dollars. 

(1723.)  Sec.  32.  The  board  of  health  in  each  township  border-  vessels  inch- 
ing upon  any  of  the  lakes,  rivers,  straits,  or  other  navigable  waters  reSovod*to*  ^ 
hereinbefore  mentioned,  may  at  all  times  cause  any  vessel  arriving  gSJSS??te. 
within  the  limits  of  the  township,  when  such  vessel  or  cargo  thereof 
shall,  in  their  opinion,  be  foul  or  infected,  so  as  to  endanger  the 
public  health,  to  be  removed  to  the  qnarantii^e  gronnd,  and  to  be 
thoroughly  purified,  at  the  expense  of  the  owners,  consignees,  or 
persons  in  possession  of  the  same;  and  they  may  also  cause  all 
persons  arriving  in  or  going  on  board  of  such  infected  vessel,  or 
handling  such  infected  cargo,  to  be  removed  to  any  hospital  under 
the  care  of  the  said  board  of  health,  there  to  remain  under  their 
orders. 

(1724.)  Sec.  33.  If  any  master,  seaman,  or  passenger,  belonging  Master,  etc^  to 
to  any  vessel,  on  board  of  which  any  infection  may  then  be,  or  J? te^VI?- 
may  have  lately  been,  or  which  may  have  been  at,  or  which  may  '^**^"'' 
have  come  from,  any  port  or  place  where  any  infectious  disease 
prevails,  that  may  endanger  the  public  health,  shall  refuse  to 
answer  on  oath,  to  be  administered  by  any  member  of  such  board, 
Fuch  questions  as  may  be  asked  him,  relating  to  such  infection  or 
disease,  by  any  member  of  the  board  of  health  of  the  township 
to  which  such  vessel  may  come,  such  master,  seaman,  or  passenger, 
80  refusing,  shall  forfeit  a  sum  not  exceeding  two  hundred  dollars ; 
and  in  case  he  shall  not  pay  such  sum,  he  shall  suffer  six  months' 
imprisonment. 
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Expenieajby         (1725.)  Sec.  34.  All  expenscs  incurred  on  account  of  any  person, 

^  **"  vessel,  or  goods,  under  any  quarantine  regulationB,  shall  be  paid  by 

such  person,  or  by  the  owner  of  such  vessel  or  goods,  respectively. 

SMALL-POX    AND  OTHER    DANGEROUS    DISEASES. 

HoBpiuisforro-  (1726.)  Sec  35.  The  inhabitants  of  any  township  may  establish 
^8*hii?yJg''  within  their  township  and  be  constantly  provided  with  one  or  more 
small-pox,  etc.    j^^gp^^^jg  f^j,  ^j^g  reception  of  persons  having  the  small-pox,  or 

other  disease  which  may  be  dangerous  to  the  public  health. 
By  whom  bos-       (1727.)  Sec.  3G.  All  sucli  hospitals  shall  be  subject  to  the  orders 
&ted,  etc.  '*^"  and  regulations  of  the  board  of  health,  or  a  committee  appointed 
by  such  board  for  that  purpose ;  but  no  such  hospital  shall  be 
established  within  one  hundred  rods  of  any  inhabited  dwelling- 
house  situated  in  an  adjoining  township,  without  the  consent  of 
such  adjoining  township. 
Penalty  for  in-       (1728.)  Sec.  37.  If  any  person  shall  inoculate  any  other  person, 
^au-poz,ex-    or  iuoculatc  himself,  or  suffer  himself  to  be  inoculated,  with  the 
small-pox,  unless  at  some  hospital  licensed  and  authorized  by  law, 
he  shall,  for  each  offense,  forfeit  a  sum  not  exceeding  two  hundred 
dollars. 
PhTsioiaiis,ete.,      (1729.)  Sec.  38.  When  any  hospital  shall  be  so  established,  the 
regoiauoni  of    physiclau  attending  the  same,  the  persons  inoculated  or  sick  therein, 
the  nurses,  attendants,  and  all  persons  who  shall  approach  or  come 
within  the  limits  of  the  same,  and  all  such  furniture  and  other 
articles  as  shall  be  used  or  brought  there,  shall  be  subject  to  Bach 
regulations  as  shall  be  made  by  the  board  of  health,  or  of  the  com- 
mittee appointed  for  that  purpose, 
wiien  board  of       (1730.)  Sec.  39.  When  the  small-pox  or  any  other  disease  danger- 
hospitoi.^"*^  ^  ous  to  the  public  health  shall  break  out  in  any  township,  the  board 
of  health  shall  immediately  provide  such  hospital,  or  place  of 
reception  for  the  sick  and  infected,  as  they  shall  judge  best  for 
their  accommodation  and  the  safety  of  the  inhabitants ;   and  such 
hospitals  and  places  of  reception  shall  be  subject  to  the  regulations 
of  the  board  of  health,  in  the  same  manner  as  hereinbefore  pro- 
vided for  established  hospitals. 
When  Infected        (1731.)  IS  EC.  40.  The  board  of  health  shall  cause  such  sick  or 
motSd'to  hosrS-  iufccted  persons  to  be  removed  to  such  hospitals  or  places  of  recep- 
'^  '  tion,  unless  the  condition  of  the  sick  person  be  such  aB  not  to 

admit  of  removal  without  danger  to  life ;  in  which  case  the  house 
or  place  where  the  sick  shall  remain  shall  be  considered  as  a  hos- 
pital to  every  purpose  before  mentioned,  and  all  persons  residing  in 
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or  in  any  way  concerned  with  the  same,  shall  be  subject  to  the 
regulations  of  the  board  of  health,  as  before  provided. 

(1732.)  Sec.  41.  When  the  small-pox,  or  any  other  disease  dan-  Board toprevent 
gerous  to  the  public  health,  is  found  to  exist  in  any  township,  the  dangerous  dis- 
board  of  health  shall  use  all  possible  care  to  prevent  the  spreading 
of  the  infection,  and  to  give  public  notice  of  infected  places  to 
travelera,  by  such  means  as  in  their  judgment  shall  be  most  effect- 
aal  for  the  common  safety. 

(1733.)  Sec.  42.  If  any  physician  or  other  person  in  any  of  the  ren«ity  for  vio- 
hospitals  or  places  of  reception  before  mentioned,  or  who  shall  tionsofhospitate 
attend,  approach,  or  be  concerned  with  the  same,  shall  violate  any 
of  the  regulations  lawfully  made  in  relation  thereto,  either  with 
respect  to  himself,  or  his  or  any  other  person's  property,  the  person 
80  offending  shall,  for  each  offense,  forfeit  a  sum  not  less  than  ten 
nor  more  than  one  hundred  dollars. 

(1734.)  Sec.  43.  Whenever  any  householder  shall  know  that  Householders  to 
any  person  within  his  family  i^  taken  sick  with  the  small-pox,  or  disease:  penalty 
any  other  disease  dangerous  to  the  public  health,  he  shall  immedi- 
ately gi^^  notice  thereof  to  the  board  of  health,  or  to  the  health 
officer  of  the  township  in  which  he  resides;  and  if  he  shall  refuse 
or  neglect  to  give  such  notice,  he  shall  forfeit  a  sum  not  exceeding 
one  hundred  dollars. 

(1735.)  Sec.  44.  Whenever  any  physician  shall  know  that  any  Penalty  on  phys- 
person  whom  he  is  called  to  visit  is  infected  with  the  small-pox,  or  lo^Tc^noSce.* 
any  other  disease  dangerous  to  the  public  health,  such  physician 
shall  immediately  give  notice  thereof  to  the  board  of  health  or 
health  o£5cer  of  the  township  in  which  such  diseased  person  may 
be;  and  every  physician  who  shall  refuse  or  neglject  to  give  such 
notice,  shall  forfeit,  for  each  offense,  a  sum  not  less  than  fifty  nor 
more  than  one  hundred  dollars. 

(1736.)  Sec.  45.  Every  township  may,  at  any  meeting,  make  suit-  inoculation  with 
able  provision  for  the  inoculation  of  the  inhabitants  thereof  with  ^^'^'' 
the  cow-pox,  under  the  direction  of  the  board  of  health  or  the 
health  oflScer  of  the  township,  and  they  shall  raise  all  necessary 
sums  of  money  to  defray  the  expenses  of  such  inoculation,  in  the 
same  manner  that  other  township  charges  are  defrayed. 

offensive    trades. 

(1737.)   Sec.  46.  The  township  board  of  every  township,  thenacesnuyb* 
president  and'trustees,  or  council,  of  every  village,  and  the  mayor  S^ng  on'of- 
and  aldermen  of  every  city,  respectively,  when  they  shall  judge  it  ®°  ^*      ^* 
necessary,  shall,  from  time  to  time,  assign  certain  places  for  the 


568  PUBLIC   HEALTH.  [CHAP.  46 


exercising  of  any  trade  or  employment  offensive  to  the  inhabit- 
ants or  dangerous  to  the  public  health;  and  they  shall  forbid 
the  exercise  thereof  in  places  not  so  assigned ;  and  all  such  assign- 
ments shall  be  entered  in  the  records  of  the  township,  village,  or 
city,  and  they  may  be  revoked  when  the  said  township,  village,  or 
city  oflScers  may  think  proper, 
^hen  places  be-     (1738.)  Sec.  47.  When  anyplace  or  building  so  assigned  shall 

oome  ft  nuisance,  .  ° 

assignment  may  bccome  a  nuisaucc  by  reason  of  offensive  smells  or  exhalations 

be  FeTOKCQ  etc 

proceeding  therefrom,  or  shall  become  cftherwise  hurtful  or  dan- 
gerous to  the  neighborhood,  or  to  travelers,  and  the  same  shall  be 
made  to  appear  on  a  trial,  or  the  admission  of  the  person  exercis- 
ing such  trade  or  employment,  before  the  circuit  court  for  the 
county,  upon  a  complaint  made  by  the  board  of  health,  or  by  any 
other  person,  the  said  court  may  revoke  such  assignment,  and  pro- 
hibit the  further  use  of  such  place,  or  building,  for  the  exercise  of 
either  of  the  aforesaid  trades  or  employments,  and  may  cause  such 
nuisance  to  be  removed  or  prevented. 
Action  on  the         (1739.)  Sec.  48.  Any  person  injured,  either  in  his  comfort  or 

case  for  damages  ./    *  •» 

the  enjoyment  of  his  estate,  by  any  such  nuisance,  may  have  an ' 
action  on  the  case  for  the  damages .  sustained  thereby,  in  which 
action  the  defendants  may  plead  the  general  issue  and  give  any 
special  matter  in  evidence. 


BOARDS     OF     HEALTH     IN     CITIES     AND     VILLAGES. 

Whotoconsu-       (1740.)  Sec.  49.  The  mayor  and  aldermen  of  each  incorporated, 

tute  •       '  • 

citlc 

ges. 


cities  and  riua^   city,  and  the  president  and  council,  or  trustees,  of  each  incorpo- 


rated village  in, this  State,  shall  have  and  exercise  all  the  powers 
and  perform  all  the  duties  of  a  board  of  health  as  provided  in 
this  chapter,  within  the  limits  of  the  cities  or  villages,  respectively, 
of  which  they  are  such  oflScers. 

An  Act  to  anthorlzc  boardf:  of  health  to  dispose  of  real  estate. 
[Approved  March  15,  1861.    Lawt  qf  1861^  p.  455.] 

(1741.)  Section  1.  Tfie  People  of  the  State  of  Michigan  enaei^ 
That  any  board  of  health  of  this  State  may  sell  and  convey  any 
real  estate,  the  fee  of  which  is  vested  in  them :  Provided,  That  no 
real  estate  shall  be  sold  by  virtue  of  this  act  which  is  or  has  been 
in  actaal  use  as  a  cemetery  or  burying-ground,  unless  the  some 
shall  be  sold  by  an  order  from  the  circuit  court. 
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An  Act  to  prevent  the  introduction  of  contagious  discaees  in  cattle. 
lApproted  April  J,  t8es.    Laws  qf  1869,  p.  819.  ] 

(1742.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  QowemortoAP' 
That  when  the  Governor  of  the  State  of  Michigan  shall  be  sat-  mUBiweM. 
isfied  of  the  necessity  of  the  same,  he  shall  have  power  to  appoint 
three  Commissioners,  to  hold  their  office  for  two  years,  and  make 
report  annually  to  the  Secretary  of  the  State  Board  of  Agriculture. 
Such  Commi88ioner[8]  shall  have  power  to  use  means  to  prevent  Power  or  com- 
the  spread  of  dangerous  diseases  among  animals,  and  protect  the 
people  of  the  State  from  the  dangers  arising  from  the  consumption 
of  diseased  meat.  •  Said  Commissioners  shall  have  power  to  admin- 
ister oaths,  and  appoint  assistants  for  such  time  as  they  may  deem 
proper,  aiid  to  place  animals  in  quarantine,  and  to  do  generally 
whatever  may  be  necessary  to  prevent  the  spread  of  contagious 
diseases  among  animals. 

(1743.)  Sec.  2.  No  animal  shall  be  permitted  to  enter  or  pass  wiiatammaia 
through  this  State,  which  shall  be  deemed  by  either  of  the  Com-  mitted  to  enter, 

.     .  \.i         r     n-iv     '  •      X'  J.      •  etc.,  this  Stote. 

missioners    capable  of   diffusing  or  communicating  contagious 
diseases. 

(1744.)  Sec.  3.  Ko  cattle  brought  from  Texas  or  the  Indian  ibid, 
territories,  shall  be  permitted  to  pass  through  this  State,  or  any 
part  bf  the  same,  from  the  first  day  of  March  to  the  first  day  of 
November,  in  each  year. 

Sec.  4.  This  act  shall  take  immediate  effect. 
72 
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CHAPTER    XLVII. 


COUNTY    DRAIN    LAW. 


THE    DBAINING   OFSWAMPS,   MARSHES,  AND  OTHEB 

LOW     LAKD8. 

An  Act  to  provide  for  the  draining  of  swamps,  maralies.  and  other  low  laii4i. 
[Approved  and  took  ^ect  Ifetreb  tf,  1809.    Latts  qf  1899^  p.  79.] 

ApDointment         (1745.)  SECTION  1.  The  Peoph  of  the  State  of  Michigan  enact, 

commiMtoner.  That  the  boards  of  supervisors  of  each  of  the  organized  counties  of 
this  State  shall  have  power  and  are  hereby  authorized^  at  any  reg- 
ular or  special  meeting,  by  a  vote  of  a  majority  of  all  the  members 
elected,  to  appoint  one  county  drain  commissioner  for  such  county, 
and  who  may  hold  his  office  for  two  years,  and  may  in  like  manner 
remove  such  commissioner.  * 

Oath  of  offlce.  (1746.)  Sec.  2.  The  drain  commissioner  so  appointed,  within  ten 
days  after  such  appointment,  shall  take,  subscribe,  and  file  with 
the  clerk  of  such  board,  the  oath  required  by  the  Constitution  of 
this  State,  and  within  the  same  time  make,  execute,  and  file  with 

Bond.  such  clerk  a  bond  to  such  board  of  supervisors,  with  sureties 

approved  by  the  chairman  of  such  board,  and  in  the  penal  sum 
ordered  by  the  board,  conditioned  for  the  faithful  discharge  of  his 
duties  under  this  act  and  the  order  and  resolutions  of  the  board  of 
supervisors  in  relation  to  his  action  as  such  commissioner.  ^ 

Powers  and  (1747.)    Sec.  3.    Each  drain  commissioner  so  duly  appointed, 

sworn,  and  qualified  by  giving  and  filing  such  bond^  and  after 

I  As  amended  by  Act  109,  Lawfl  of  1871,  p.  85T,  approyed  April  15, 1871. 
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filing  with  such  olerk  his  postoffice  address,  shall  have  power  aud 

authority  within  his  county  to  execute  the  duties  of  drain  com- 

missioneV  under  this  act,  and  the  resolutions  and  orders  of  the 

board  of  supervisors  of  his  county,  lawfully  made,  relating  to  his 

action  therein,  and  may  at  once  enter  upon  the  duties  of  his  office. 

He  shall  record  in  a  book  or  books,  to  be  furnished  by  his  county,  to  keeo  record 

a  full  record  of  his  official  acts  in  detail,  sign  the  same,  cuid  trans-  and  copies  of 

fer  such  record  or  records  to  his  successor  in  office,  or  file  the  same  each  drain,  etc. 

in  the  office  of  the  clerk  of  said  board.    He  shall  also  file  and  keep 

in  his  office  certified  copies  of  all  accounts  against  each  drain  or 

water-course  laid  or  established  or  deaned  but  under  this  act    He 

shall  open  an  account  with  each  drain  or  water-course  by  name  or 

number,  and  draw  all  proper  orders  on  each  drain  fund,  charging 

them  over  to  its  proper  fund,  from  which  they  shall  be  paid,  and 

not  otherwise.  He  shall  report  to  such  board  &om  time  to  time,  in  Boports. 

detail,  his  action  in  relation  to  each  drain  or  water-course,  and  file 

the  same  with  such  clerk  for  the  examination  of  such  board ;  and 

all  orders  drawn  by  him  shall  not  be  valid  until  countersigned  by 

the  chairman  and  clerk  of  such  board,  after  a  full  examination  of 

the  contract,  apportionment,  and  account  of  such  commissioner, 

duly  filed  with  such  clerk  as*  aforesaid  required.    The  books  and  Books  and  rec- 

^  ,  ^  opds  to  be  open 

records  of  such  commissioner  shall  be  deemed  public  records,  open  for  examination, 
for  examination  to  all  persons  interested  therein,  and  on  removal 
of  such  commissioner  such  records  and  accounts  shall  be  returned 
to  and  filed  with  the  clerk  of  the  board  of  super^dsors  of  his  county.' 

(1748.)  Sec.  4.  Upon  application  to  him  in  writing  of  ten  or  Proceedings  on 
more  owners  of  land  in  each  township  in  or  through  which  they  constracSon^of 
ask  to  have  a  drain  constructed,  for  the  construction  of  any  drain 
or  drains  under  this  act,  it  shall  be  the  duty  of  said  commissioner 
to  examine  personally  the  swamp  or  low  lands  designated  in  socb 
application,  and  if  in  his  opinion  it  is  proper,  or  necessary,  or  for 
the  public  health,  that  such  swamp  or  low  lands  should  be  drained, 
he  shall  try  to  obtain  a  release  of  the  right  of  way  and  other 
damages  from  every  person  through  whose  land  such  drain  or  drains 
are  to  pass.  If  he  obtains  such  release,  he  shall  proceed  to  make 
such  examination  by  surveys  or  otherwise,  as  may  be  necessary  to 
determine  the  route,  width,  length,  and  dimensions  of  any  drain 
or  drains  required  to  be  cut  in  any  lands  designated  in  such  appli- 
cation, and  the  lands  to  be  benefited  thereby,  and  shall  set  stakes 
at  uniform  distances,  and  not  more  than  twenty  rods  apart,  along 
the  proposed  line  of  every  drain  he  decides  to  construct,  and  indi- 

Vide  note  to  tccUoa  1  of  Alt  act. 
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cate  distinctly  ou  each  stake  the  ntlmber  of  the  division  from  the 
AppUcants  iia-  place  where  such  drain  is  to  begin ;  but  if-  on  such  examination  it 
whenditeh i8  shall  appear  that  there  was  not  sufficient  cause  for  making  such 
essarj.  application,  and  the  commissioner  shall  so  determine,  and  that  no 

ditch  or  ditches  asked  for  by  said  applicants  is  needed,  said  appli- 
cants shall  be  liable  to  said  commissioner  for  the  amount  of  all 
costs  and  expenses  incurred  by  him  in  making  such  determination, 
and  if  said  applicants  shall  neglect  to  pay  the  same  on  demand 
thereof  being  made,  said  commissioner  may  recover  the  same  in  an 
action  of  assumpsit  or  on  the  case,  before  any  justice  of  said 
Proviso.  county :    Provided,  That  before  said  commissioner  shall  act  in  the 

premises,  the  petitioners,  or  some  of  them,  shall  give  a  bond  to  said 
commissioner  in  a  penalty  of  fifty  dollars,  with  sureties  to  be 
approved  by  him,  conditioned  to  pay  all  costs  and  expenses  of  all 
proceedings  under  said  petition,  in  case  no  ditch,  drain,  or  water- 
course be  ordered,  established,  or  cleaned  out,  under  the  petition : 
Further  proviso.  Afid  provtded  further,  That  the  petition,  except  where  the  same  is 
asked  for  upon  sanitary  reasons  only,  shall  be  signed  by  a  majority 
of  the  resident  owners  of  the  lands  through  'or  into  which  said 
drain  is  proposed  to  be  constructed.' 
When  right  of       (1749.)  Sec.  5.  If  such  release  cannot  be  obtained  in  a  reason- 
rbtoiiiSL^*       able  time,  said  commissioner  shall  issue  an  order,  under  his  hand, 
directed  to  the  sheriff  or  any  constable  of  said  county,  to  write 
down  the  nd.mes  of  twenty-four  freeholders,  residents  of  said 
county,  and  not  interested  in  the  drain  or  drains  in  reference  to 
which  they  are  to  aot,  and  qualified  to  be  jurors  in  the  circuit 
Selection  of  jury,  court  in  Said  couuty.    Such  officer  shall  thereupon  write  down  the 
names  of  twenty-four  such  persons,  and  give  notice  to  said  com- 
missioner, and  to  such  of  the  persons  through  whose  lands  such 
drain  or  drains  will  run,  as  reside  in  the  township  or  townships 
through  or  into  which  such  drain  or  drains  will  pass,  and  can  be 
found  therein,  that  he  will  leave  such  names  at  the  house  of  some 
justice  of  the  peace  in  one  of  said  townships,  naming  such  justice, 
the  place  and  time  to  be  named  in  such  notice,  and  the  time  not 
less  than  four  days  from  the  time  of  giving  such  notice,  and  that  at 
said  place  and  time  a  jury  will  be  struck  from  such  list  of  names. 
At  the  time  and  place  appointed,  said  commissioner  shall  strike  off 
six  names,  and  the  person  or  persons  interested  in  said  drain  or 
drains  shall  strike  off  a  like  number ;  and  if  either  or  both  parties 
ffidl  to  strike  off,  such  sheriff  or  constable  shall  do  so  for  him  or 
them,  and  the  names  remaining  on  such  list  shall  form  the  jury ; 

1  Vide  note  to  section  1  of  this  act. 
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and  thereupon  said  conimissioner  shall  issue  a  venire,  under  his  Jury;  how  sum- 
haad,  directed  to  any  Nonstable,  or  to  the  sheriff  of  said  county, 
commanding  him  to  summon  said  jury  to  be  and  appear  before  said 
commissioner,  at  a  time  and  place  to  be  named  in  said  venire,  to 
determine  the  necessity  for  the  construction  of  any  such  drain  or 
drains,  and  the  amount  of  damage  sustained  by  any  person  or  per- 
sons owning  or  interested  in  any  of  the  lands  through  which  such 
drain  or  drains  may  be  constructed.    If  the  jury  shall  not  all  appear  now  puiei  mied 

. , -,  .  V  i?u.       j.-i_     i.  •  o  J  •  'J  •       when  Jury  do«8 

Within  one  hour  after  the  time  of  appearance  named  in  said  ventre,  not  appear. 

said  commissioner  shall  direct  the  officer  to  summon  a  sufficient 

number  of  competent  jurors,  as  aforesaid,  as  talesmen,  to  complete 

the  panel ;  and  when  the  panel  shall  be  full,  said  commissioner  shall  oatus  of  jurors. 

administer  unto  each  juror  an  oath,  well  and  truly  to  examine  and 

determine  the  necessity  for  constructing  said  drain  or  drains,  and 

to  assess  the  damages  sustained  by  any  person  or  persons  owning 

or  interested  in  the  lands  through  which  the  same  shall  pass.   Said  Examination  by 

jury  shall  thereupon  proceed  to  examine  such  swamp,  marsh,  or  ^°^* 

other  low  land,  to  determine  the  necessity  for  constructing  such 

drain  or  drains,  and  if  they  shall,  on  a  careful  examination  of  the 

whole  matter,  be  of  the  opinion  that  it  is  necessary  to  construct 

said  drain  or  drains,  they  shall  proceed  to  assess  the  damages  which  when  tnry  shau 

any  person  or  persons  shall  sustain  by  reason  of  the  construction  "*****  »p»age». 

of  the  same,  and  shall  certify,  in  writing,  their  doings,  and  the  Their  certwcate 

,      /%    1  1     1  *  t  *•  itito  commissioner 

amount  of  damages  so  assessed,  to  said  commissioner ;    and  said 
jurors  shall  each  be  entitled  to  receive  one  dollar  per  day,  and  six  per  diem  and 
cents  per  mile  for  traveling,  in  going  to  the  place  or  places  where  ™"®*^* 
such  drain  or  drains  shall  be  located,  to  be  paid  according  to  the 
provisions  of  this  act. 

(1750.)  Sec.  6.  Said  commissioner,  with  the  consent  of  a  majority  spedai  commts- 
of  the  resident  owners  of  the  property  affected  by  said  drain,  may,  of  ju^.: 
instead  of  calling  a  jury,  as  provided  in  section  five  of  this  act, 
apply  to  a  court  of  record  having  jurisdiction  in  said  county,  for 
the  appointment  of  three  special  commissioners  to  examine  such 
swamp,  marsh,  or  other  low  land,  and  determine  the  necessity  for 
the  construction  of  any  drain  or  drains  therein,  and  the  amount  of 
dama&res  that  any  person  or  persons  will  sustain  thereby.    It  shall  8*»*"  proceed 

o  ./   A  X  ./  same  as  Jury. 

be  the  duty  of  said  court  of  record,  on  such  application,  to  appoint 
such  special  commissioners,  and  deliver  to  said  drain  commissioner 
a  certificate  of  the  appointment  of  said  commissioner,  and  the 
commissioners  so  appointed  shall  determine  the  necessity  for  con- 
structing any  drain  or  drains  so  applied  for,  and  assess  the  damages 
to  which  any  person  or  persons  shall  be  entitled  by  reason  of  the 
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construction  thereof,  in  the  same  manue^  and  under  the  same 

restrictions  imposed  on  a  jury  of  freeholders  in  section  five  of  this 

ccrtiflcateofde-  aot,  and  shall  certify  in  writing  their  determination  lo  said  drain 

termination.  .     . 

commissioner.  * 
How  owners  of      (1751.)  Sec.  7.  If  at  this  or  at  any  prior  stage  of  the  proceed- 
strucrdrai?.      iugs,  all  the  owners  of  the  lands  through  which  such  drain  or 
drains  are  located  shall,  by  themselves,  their  agents,  or  attorneys, 
pay  to  said  commissioner  all  the  costs  and  expenses  thus  far  incur- 
contraet  for.      red  by  him,  and  severally  enter  into  contract  with  said  comntiis- 
sioner,  with  good  and  suflBcient  surety,  and  in  such  sum  as  said 
commissioner  may  require,  to  construct  so  much  of  said  drain,  and 
on  such  route,  and  of  such  dimensions  as  said  commissioner  may 
in  said  contracts  determine  and  assign  to  said  owners  respectively, 
and  the  expenses  to  be  incurred  in  accepting  said  contracts  or 
otherwise,  and  collection  in  case  of  non-fulfillment,  then  said  com- 
Eecord  of  ac-     missiouer  may  so  contract  with  said  owners ;  and  such  drain,  when 
^^      ^  °'      so  finished  and  accepted,  shall  be  recorded  by  said  commissioner  as 
a  drain  lawfully  constructed,  in  pursuance  of  the  provisions  of  this 
act.    If  any  of  said  contracts  are 'not  fulfilled  by  the  time  limited 
therein,  said  commissioner  may  prosecute  the  same  to  final  settle- 
ment and  collection,  with  all  lawful  costs  and  expenses  attending 
such  collection.    . 
ProTiiion  for         (1752.)  Sec.  8.  If  all  the  owners  of  lands  through  which  such 
peM«!on  k^ds  drain  or  drains  are  located  shall  not  pay  the  expenses  incurred, 
benefited.         ^^^  coutract  to  build  such  drain  or  drains,  as  provided  in  section 
seven  of  this  act,  said  commissioner  shall  make,  or  cause  to  be 
made,  maps  of  said  lands,  designating  thereon  the  length,  depth, 
width,  position,  and  direction  of  every  ditch  or  drain  by  him  laid 
out  and  established,  also  the  number  of  acres  of  every  section  or 
part  of  section  of  lands  to  be  benefited  by  said  ditches  or  drains, 
and  shall  estimate  and  assign  the  construction  of  an  equitable  part 
or  jmrts  of  such  drain  or  drains  to  each  parcel  of  land  to  be  so 
benefited,  describing  such  parts  of  drains  by  said  division  stakes. 
Where  drain      and  stakcs  Subdividing  such  divisions,  if  need  be.     And  where 
bOT^flts  high-     g^^j^  drain  or  drains  will  benefit  highways,  said  commissioner  shall 
estimate  also  the  amount  of  such  benefit,  and  assign  the  same  to 
the  township  to  which  such  highway  belongs.    He  shall  also  make 
an  estimate  of  the  sum  necessary  to  be  raised  to  pay  the  incidental 
expenses  of  making  such  ditches  or  drains,  and  for  damages,  if 
any,  and  the  portion  thereof  that  ought  to  be  assessed  on  each 
parcel,  section,  or  part  of  section  of  land  to  be  benefited  thereby, 

1  Vide  note  to  section  1  of  this  act. 
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and  the  amount  to  be  raised  iu  each  township  for  such  incidental 
expenses  and  damages.  The  incidental  expenses,  damages,  and 
expense  of  construction  of  drains  shall  be  assessed  on  the  several 
parcels  of  lands  benefited  or  injured,  in  proportion  to  the  benefit 
or  injury  to  accrue  to  each  such  parcel  of  land  from  such  drains : 
Provided^  That  no  assessment  shall  t»e  levied  on  the  lands  not  Proviso. 
actually  benefited. 
(1753.)  Sec.  9.  Said  commissioner  shall  ffive  at  least  fifteen  days'  Notice  formwt- 

^  '  °  ''      lug-  to  let  con- 

public  notice  in  some  newspaper  published  and  circulating  near  tracts, 
such  drain  or  drains,  of  the  time  or  times  when  and  the  place  or 
places  where  he  will  meet  parties  to  contract  for  the  excavation 
and  construction  of  such  drain  or  drains,  such  place  or  places  to 
be  convenient  of  access  by  the  people  resident  near  and  interested 
in  the  proposed  drain  or  drains,  and  at  least  three  such  notices 
shall   also  be  posted  in  the  most  public  places  of  travel  and 
resort  in  each  township,  and  as  near  as  may  be  along  the  line  of    * 
such  proposed  drain,  at  least  ten  days  next  preceding  such  meet- 
ing.    Said  commission  [er]  shall  also  name  in  or  in  connection  noUco  of  day 
with  such  published  and  posted  notices,  a  convenient  place  near  wwSng  su^eya 
such  drain  or  drains,  and  a  time  not  less  than  three  days  nor  more  ment^^coB^^of 
than  five  days  prior  to  the  day  fixed  in  said  notices  for  letting  Md*review°and 
the  construction  of  such   drain   or  drains,   at  which  time  and  Vt^  ^    *** 
place  he  will  exhibit  surveys  of  the  proposed  drain  or  drains,  and 
descriptions  of  the  several  parcels  of  land  by  him  deemed  to  be  Hearing  of  rea- 
benefited  thereby,  and  the  amount  and  description,  by  divisions  fng'anl  corwct- 
and  subdivisions,  of  the  proposed  drain  or  dmins  by  him  appor-  mfnt!*^^ 
Honed  to  the  owner  of  each  description  of  land  to  construct, 
and  to  each  township  to  construct,  on  account  of  drains  benefiting 
highways,  if  any  such  benefit  there  be,   and  hear  reasons,  if 
any  are  offered,  why  such  apportionments  should  be  reviewed  and 
corrected.    And  said  commissioner  shall  also  give  at  least  six  days'  NoUce  to  re»i- 
notice,  in  writing,  to  each  and  every  resident  owner  or  occupant  occu^mts'Sf*^'^ 
of  any  of  the  lands  assessecj  for  the  incidental  expenses,  damages,  SfmeeSa?lS^ 
and  expense  of  construction  of  drains,  as  mentioned  in  section  JJJSn*"**^' 
eight  of  this  act,  of  such  meeting  for  review  and  correction  of 
apportionment.    And  if  at  this  time  two-thirds  of  the  persons  protest  of  two- 
whose  lands  are  to  be  taxed  for  such  drain  or  drains  enter  a  pro-  p^consu^^' 
test  against  said  drain,  and  pay  the  costs  and  expenses  up  to  this  ^^' 
time,  all  proceedings  for  the  construction  of  said  drain  or  drains 
shall  be  suspended  for  one  year.     Between  such  day  of  hearing  Apporuonment 
and  review  and  the  appointed  day  of  letting,  the  commissioner  "^'^• 
shall,  if  need  be,  revise  his  apportionments  of  such  drain  or 
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sachiAnd-owner  drains.    At  the  time  aud  place  for  letting  named  in  said  notices, 
making  his  por-  thc  owncr  of  each  such  parcel  of  land,  or  his  or  her  agent  or  ^ttor- 

tlon  of  the  ditch.  ,^_  _  ',  .,^.. 

ney,  may  appear,  and  make  and  .execute  to  said  commissioner 
contract  or  contracts,  with  good  and  sufficient  surety,  for  the  faith- 
ful performance  of  the  excavation  and  construction  within  the 
,   time  limited  by  said  commissioner  in  such  contract  or  contracts 
of  so  much  of  such  drain  or  drains  as  said  commissioner  has 
When  eontract    adjudged  or  sct  off  to  such  land.    When  any  part  of  such  drain  or 
bidder.  *  **^^*  draius  is  offered  to  be  let,  and  the  owner  of  the  laud  to  which  it 
is  assigned,  or  his  or  her  agent  or  attorney,  shall  not  at  once,  and 
without  unnecessary  delay,  enter  into  contract   as  aforesaid,  to 
excavate  and  construct   the  same,  as  provided  in  this  section,  it 
shall  be  the  duty  of  said  comipissioner  to  let  the  same  to  the  low- 
Form  of  con-     est  responsible  bidder  or  bidders  therefor,  who  shall  execute  and 

tracts 

file  a  contract  or  contracts,  with  good  and  sufficient  surety,  as 

aforesaid,  with  said  commissioner,  for  the  faithful  performance  of 

the  excavation  and  construction  of  the  same,  according  to  said 

Where  expense  coutract  or  contracts :   and  the  cost  of  such  excavation  and  con- 

of  same  snail  bo 

levied.  struction,  and  its  portion  of  the  incidental  expenses  aud  damages 

shall  be  levied  and  assessed  upon  the  land  to  which  such  part  or 

parts  of  said  drain  or  drains  have  been  assigned  as  aforesaid.    If  at 

Lj^gof  COT-   the  time  of  letting  said  drain  or  drains,  according  to  said  notice, 

postponed.        no  Suitable  land-owners  or  bidders  for  the  construction  of  the  same, 

or  any  part  thereof,  appear  to  take  or  bid  and  contract,  with  good 

and  sufficient  surety,  for  the  construction  and  completion  of  the 

whole  of  the  same,  or  for  any  other  cause  by  said  drain  connnis- 

sioner  deemed  important  and  sufficient,  he  may  postpone  and 

adjourn  such  letting,  in  whole  or  in  part,  and  from  time  to  time, 

to  such  other  time  or  times,  to  be  by  him  at  the  time  of  such 

'  adjournment  publicly  announced,  as  shall  to  him  seem  meet  and 

proper,  but  not  in  all  more  than  thirty  days  from  and  after  the 

time  of  the  letting  at  first  advertised  and  noticed  as  aforesaid.    At 

m^Snwmf '   ^^  hearing  ahd  the  letting  provided  for  in  this  section,  one  or 

afmwtin^  tor    °^^^^  ^^  ^^®  commissioucrs  of  highways  of  any  township  named  in 

SS?.^*  *"^  ^^"  ^^^  notice,  and  to  which  has  been  assigned  any  construction  of 

drain  or  tax  for  incidental  expenses  or  damages  on  account  of 

benefit  by  such  drain  or  drains  to  highways,  may  appear  and  act  in 

Taxes  on  State   behalf  of  such  towuship.     Auv  taxes  so  assessed  on  State  lands 

lands  reported       ,     ,,  ,  i 

toCommiBsioner  shall  bc  at  oucc  reported  by  said  commissioner  to  the  Commissioner 

state  Land  Office  ^  ^ 

of  the  state  Land  Office,  who  shall  enter  on  the  books  of  his  office, 
against  each  description  of  such  State  land,  the  amount  of  drain 
taxes  assessed  thereon,  and  no  patent  shall  issue  for  such  lands 
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until  said  drain  taxes  are  paid  or  otherwise  provided  for.    Any  when  p«nona 
person  resident  in  said  county  failing  or  neglecting  to  file,  in  writ-  waived  right  of 
ing,  with  said  commissioner,  on  or  before  such  appointed  day  of 
hearing  and  review,  his  claim  for  damages,  or  objections  to  such 
assessments,  ^hall  be  held  to  have  waived  his  claim  for  damages 
and  his  right  to  appeal.* 

(1764.)  Sec.  10.  When  any  part  or  parts  of  such  drain  or  drains  contraettex- 
are<not  finished  within  the  time  liniited  by  contract,  said  drain  ^^' 

commissioner  may,  in  his  discretion,  or  at  any  time  thereafter, 
extend  such  contract  or  contracts,  or  re-let  such  unfinished  drain 
or  drains,  or  any  part  thereof,  by  public  sale  or  otherwise,  after 
not  less  than  five  days^  notice  thereof,  to  the  lowest  responsible 
bidder  or  bidders,  and  shall  take  security  as  before.  The  cost  of  how  expense  or 
completing  such  parts,  and  the  expense  of  notices  and  re-letting,  wnf^teSg°coi? 
shall  be  collected  by  said  commissioner  of  the  parties  at  first  con-  ■-"• 

tracting  to  construct  the  same,  or  partly  collected  of  such  parties 
and  partly  assessed  on  the  lands  to  which  the  construction  of  such 
parts  was  assigned,  as  may  be  deemed  just  and  equitable ;  and  said  Drain  to  bay* 
commissioner  shall  see  and  provide  that  the  finished  portions  of  ^^  ^^^^ 
any  drain  by  him  laid  out,  established,  and  constructed  shall  have 
firee  outlet,  as  far  as  may  be,  within  the  limits  of  his  jurisdiction:  • 
Provided,  That  in  no  case  shall  such  commissioner  forfeit  andproTi»o. 
annul  a  contract  without  ten  days' notice  to  such  contractor,  if 
found,  and  if.  not  found,  then  by  written  notice  lett  at  his  last 
place  of  residence.  * 

(1755.)  Sec.  11.  Said  commissioner  shall  make  a  full  report  of  Report  to  roper- 
all  his  doings  in  the  premises,  ieiccompanied  with  surveys,  if  neces-  ^*®"* 
sary,  and  all  other  matters  needful   to  a  full  exhibition  of  his 
action  on  such  drain,  and  present  the  same  to  the  board  of  super- 
visors at  their  next  annual  meeting,  using  such  blanks  and  forms 
as  may  be  necessary  for  this  purpose;  and  the  board  of  supervi-  Tazieried  and 
sors  shall,  at  such  meeting,  charge  the  aggregate  sums  as  they  are  Sttiert.  ** 
90    apportioned,    against  the  proper  townships,  and    direct  the 
supervisor  of  each  township  in  which  any  portion  of  said  drain  or 
drains  may  be  ordered  to  be  constructed  or  tax  levied,  to  levy  the 
same  upon  the  several  parcels  of  land  described  in  said  report  of 
hia  township,  according  to  the  apportionment  of  said  commis- 
sioner, and  direct  the  township  treasurer  to  collect  and  pay  said 
sums  to  the  county  treasurer  in  like  naanner  and  at  the  same 
time  with  other  taxes :  Provided,  Said  report  and  apportionment  proTito. 
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73 


578 


COUNTY   DRAIN  LAW- 


[CHAP.  47 


When  State 
TVeaBuror  to 
reftind.tax  to 
county. 


Power  of  corn- 


locate,! 
extend 


shall  contain  a  description,  and  the  amount  of  the  assessment, 
which  shall  not  exceed  twenty-five  per  cent  of  the  previous  year's 
assessed  valuation,  of  each  parcel  of  land,  specifying  each  piece  or 
parcel  of  land  by  usual  subdivisions  of  sections  of  all  land  through 
which  such  drain  or  drains  may  run,  or  which,  in  his.  opinion,  are 
actually  benefited  thereby,  and  be  published  in  some  newspaper 
within  the  county,  at  least  three  weeks  in  succession,  previous  to 
the  said  meeting  of  the  bop-rd  of  supervisors.  ^  » 

Delinquent  tax       (1756.)  Sec.  12.  It  shali  be  the  duty  of  the  county  treasurer  to 

ditor General. "'  rctum  all  lauds  upon  which  a  tax  shall  be  levied  under  this  act, 
delinquent  for  such  tax,  to  the  Auditor  General,  and  the  same 
shall  be  advertised  and  sold  therefor,  at  the  same  time,  and  in  the 
same  manner,  and  subject  to  the  like  redemption  as  lands  delin- 
quent for  other  taxes.  In  case  any  lands  belonging  to  individuals 
charged  with  a  drain  tax  shall  be  bid  off  to  the  State,  or  sold  to 
other  parties,  at  the  tax  sales,  the  State  Treasurer  shall  pay  over  to 
the  proper  county  treasurer  the  amount  of  such  drain  taxes. 
(1757.)  Sec.  13.  Said  commissioner  shall  have  power  to  re-locate 

missione^to  re-  ^^^  drain  or  drains,  and  to  alter  or  vary  the  size,  or  extend  the 
^"^*'  line  thereof,  with  the  consent  of  the  contractor  or  contractors,  if 
such  extension  be  necessary  to  provide  a  suitable  outlet ;  and  the 
power  herein  conferred  on  said  commissioner,  for  digging  and 
draining,  shall  also  extend  to  and  include  deepening  and  widen- 
ing and  clearing  out  any  ditches  or  drains  which  have  heretofore 
been  or  may  hereafter  be  constructed ;  also  straightening,  cleaning 
out,  and  deepening  the  channels  of  creeks  and  streams;  but  no 

Limuofexpense  oxpcnse  exceeding  twenty-five  dollars  on  any  one  drain  or  creek 
shall  be  charged  and  assessed  as  aforesaid^  unless  upon  such  appli- 
cation as  provided  for  in  section  four  of  this  act. 

(1758.)  Sec.  14.  Drains  may  be  laid  along,  within  the  limits  of, 
or  across  any  public  road;  and  when  any  shall  be  so  laid  out  and 
constructed,  or  wjiere  any  road  shall  hereafter  be  constructed  along 
or  across  any  such  drain,  it  shall  be  the  duty  of  the  overseers  of 
highways,  in  their  respective  districts,  to  keep  the  same  open  and 

Bridge  for  same,  free  from  all  obstructions ;  and  when  any  such  drain  shall  cross 
a  public  highway,  the  commissioners  of  highways  of  the  proper 
township  shall  build  and  keep  in  repair  a  suitable  bridge  over  the 

TownaWptopay  ^^^^'y  a^d  the  towuship  to  which  any  road  along  or  across  which 

o?co?mto"on^^^  ^^7  drain  has  been  made,  belongs,  shall  pay  towards  the  construc- 
tion of  such  drain  such  sum,  including  the  cost  of  building  such 
bridge,  as  the  drainage  commissioner  shall  estimate,  as  aforesaid, 
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as  the  benefit  accruing  to  such  road  from  such  drain.    A  drain  Drains  along  or 

,  '  across  railroads. 

may  be  laid  along  any  railroad  when  necessary,  but  not  to  the 
injury  of  such  road;  and  when  it  shall  be  necessary  to  run  a  drain 
across  a  railroad,  it  shall  be  the  duty  of  such  railroad  company, 
when  notified  by  said  drain  commissioner  to  do  so,  to  make  the 
necessary  opening  through  said  road,  and  to  build  and  keep  in 
repair  a  suitable  culvert.  ^ 

(1759.)  Sec.  15.  Whenever  any  tax  levied  for  the  construction  Be-asscssment 
of  a  drain  under  this  act  shall  be  reported  back  by  the  Auditor 
General  to  the  county  treasurer  where  the  same  was  levied,  or 
shall  be  set  aside  by  any  court  of  competent  jurisdiction,  it  shall 
be  lawful  for  the  supervisor  of  the  proper  township  to  re-assess 
such  tax  on  the  same  land  where  such  drain  has  been  made.  And 
it  shall  also  be  competent  for  the  board  of  supervisors,  upon  the 
recommendation  of  the  drainage  commissioner,  or  upon  a  review 
before  them,  had  by  appeal  from  the  action  or  decision  of  the  drain 
commissioner,  to  re-assess  upon  the  various  lands,  or  portions  of 
land,  sections,  or  parts  of  sections  of  land  by  him  deemed  to  be 
benefited  or  damaged  by  any  drain  or  drains,  such  amount  or 
amounts  of  drainage  taxes,  to  be  assessed,  levied,  and  collected  as 
other  State  and  county  taxes  are  assessed,  levied,  and  collected,  as 
may  be  by  them  deemed  necessary  to  correct  any  mistake  or  mis- 
apportionment  of  drain,  or  of  taxes  for  the  construction  of  the 
same,  by  the  drainage  commissioner:  Provided,  Such  appeal  orprortso. 
review  be  brought  before  said  county  supervisors  within  one  year 
from  the  time  of  such  alleged  mistake  or  misapportionment  on  the 
part  of  the  said  drainage  commissioner,  or  by  appeal  as  hereinafter 
provided. 

(1760.)  Sec.  16.  If  any  person  shall  willfully  or  maliciously  penaittos  for  ♦ 
remove  any  division  stake  set  along  the  line  of  any  drain  laid  out  JtoSg^VeS" 
by  and  under  the  provisions  of  this  act,  or  obstruct  or  injure  any 
such  drain,  he  shall,  for  each  and  every  such  ofiense,  be  subject 
to  a  fine  not  exceeding  ten  dollars,  together  with  such  sum  as  ^vill 
be  required*  to  repair  such  damage,  and  costs  of  suit,  which  fine 
may  be  recovered  in  an  action  of  debt,  at  the  suit  of  said  commis- 
sioner, before  any  justice  of  the  peace  of  the  proper  county;  and 
whenever  recovery  shall  be  made,  and  the  same  collected,  it  shall 
be  deposited  with  the  county  treasurer  for  the  benefit  of  the 
library  fund  of  the  township  in  which  such  drain  is  located. 

(1761.)  Sec.  17.  No  money  shall  be  paid  by  any  county  treasurer  How  money 
of  any  county  in  which  a  tax  is  assessed  for  the  purposes  of  drain-  coon^treSury. 

1  Vide  note  to  section  1  of  this  act. 
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age,  under  this  acfc,  except  on  a  warrant  drawn  by  snch  commis- 
sioner, countersigned  by  the  chairman  and  clerk  of  the  board  of 
supervisors  of  his  county,  and  in  the  county  of  Wayne  the  board 
of  county  auditors,  and  then  only  from  the  particular  ditch  fund 
provided  for  such  ditch,  and  not  otherwise. ' 

(1762.)  Sec.  18.  The  commissioner  shall  be  entitled  to  receive 
not  to  exceed  four  dollars  per  day,  for  the  time  actually  spent  by 
him  in  performing  his  duties  under  this  act,  which  shall  be  in  fall 
for  time  and  all  his  expenses,  to  be  audited  by  the  board  of  super- 
visors, and  paid  out  of  the  moneys,  collected  by  virtue  of  this  act, 
for  each  respective  ditch  or  drain,  and  not  otherwise.  * 

(1763,)  Sec.  19.  Whenever  any  order  drawn  by  the  commissioner 
shall  be  presented  to  the  county  treasurer,  and  there  shall  be  no 
funds  in  his  hands  applicable  to  the  payment  thereof,  the  county  , 
treasurer  shall  indorse  thereon  the  date  of  such  presentation,  with 
his  signature  thereto.  Such  order  shall  draw  interest  from  and 
after  such  presentation  and  indorsement.  * 

(1764)  Sec.  20.  Whenever  it  shall  be  deemed  necessary  to  run  a 
drain  across  any  county  line,  the  application  for  such  drain  shall 
be  addressed  to  the  commissioners  of  both  counties,  and  the  same 
proceedings  shall  be  had,  as  near  as  may  be,  as  are  required  on  the 
application  to  the  commissioner  of  one  county,. and  they  [shall] 
both  act  as  one  board  of  commissioners,  and  the  board  thus  formed 
shall  report  to  both  boards  of- supervisors  and  the  Commissioner  of 
the  State  Land  OflBce,  as  hereinbefore  provided  when  the  drain  lies 
in  one  county.  * 

(1765.)  Sec.  21.  An  appeal  shall  lie.  from  the  decision  of  said 
commissioner  to  a  jury  of  six  disinterested  freeholders,  on  due 
application  to  a  justice  of  the  peace  in  and  for  the  proper  county, 
within  ten  days  after  such  decision,  and  from  the  award  of  such 
jury  to  the  board  of  county  supervisors,  by  notice  filed  with  the 
county  clerk  within  ten  days  after  such  award  is  rendered:  Pro- 
videdf  The  appellants  shall  in  all  cases,  before  taking  such  appeal, 
give  security  for  costs,  with  one  or  more  sureties,  to  the  satisfaction 
of  the  justice  before  whom  such  appeal  is  taken ;  and  a  review, 
simply  to  correct  mistakes  or  errors  in  fact,  may  in  like  manner  be 
had  before  the  board  of  county  supervisors,  at  any  time  within  one 
year  after  such  mistake  has  been  made  by  said  drain  commissioner.* 

(1766.)  Sec.  22.  All  bids  made  for  any  of  the  lands  which  may 
be  sold  for  taxes  assessed  under  the  provisions  of  this  act  may  be 
paid  in  wari'ants  drawn  under  the  provisions  of  this  act  by  the 
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commissioner,  on  the  treasurer  of  said  county  in  which  the  lands 
are  situated,  if  drawn  for  the  construction  of  drains,  incidental 
expenses,  or  commissioner's  services,  for  which  said  lands  are  to  be 
sold ;  and  such  warrant  shall,  if  tendered,  be  received  by  the  Aud- 
itor General,  or  treasurer  of  the  county  in  which  they  were  drawn, 
in  payment  for  any  such  tax  that  may  be  returned  delinquent. 
(1767.)  Sec.  23.  For  the  information  of  all  persona  concerned.  Annual  wport of 

^  '  ,  *  commistioner. 

the  said  commissioner  shall  make  a  full  report,  in  writing,  to  the 
board  of  supervisors  of  the  proper  county,  at  the  next  and  each 
annual  session  thereafter,  setting  forth  as  nearly  as  practicable : 

First.  What  proportion  of  the  ditches  or  drains,  for  the  con-  conunta, 
fltmction  of  which  a  tax  has  been  levied,  is  completed,  and  the 
amount  paid  therefor ; 

Second.  What  proportion  is  under  contract  and  not  completed,  itw. 
and  the  amount  to  be  paid  therefor,  and  whether  such  contract  or 
contracts  are  likely  to  be  performed ;  also  the  proportion  not  yet 
under  contract  and  the  estimated  cost  of  their  construction,  and 
whether  there  is  a  sufficient  amount  of  unexpended  funds  created 
by  such  tax  to  complete  the  work ; 

Third.  What  amount  of  such  funds  has  been  expended,  and  for  ibid. 
what  purpose,  exhibiting  the  items  of  such  expenditures  as  fully 
a3  may  be  practicable;  and  also,  what  amount  of  warrants  has 
been  drawn  by  him  against  such  fund,  and  shall  also  report  all 
such  other  matters  in  relation  to  the  subject  as  he  may  deem  neces- 
sary, or  said  board  of  'supervisors  may  require. 

(1768.)  Sec.  24.  The  board  of  supervisors  of  each  county  in  commiMioner 
which  a  commissioner  shall  be  appointed  shall  have  full  power  and  troiofboard'of 
authority  to  control  the  action  of  such  commissioner,  and  may  "°^^    "' 
order  a  reassessment  of  the  drain  tax,  or  any  portion  thereof,  to  cor- 
rect errors,  as  provided  in  section  fifteen  of  this  act,  and  may  make 
any  other  order  in  relation  to  such  ditches  or  drains,  or  other  mat- 
ter relating  thereto,  not  inconsistent  with  the  public  interests  or 
the  rights  of  individuals,  which  order  shall  b6  binding  on  such 
commissioner.' 

(1769.)  Sec.  25.  Said  commissioner  shall  issue  his  order  upon  commissioner 
the  county  treasurer  for  the  amount  of  such  damages  as  may  be  upo" coont" 
allowed  to  any  person  or  persons,  their  agent  or  attorney,  by  reason 
of  the  construction  of  any  drain  or  drains  under  this  act.     Such 
order  or  orders  shall  be  paid  by  said  treasurer  out  of  any  moneys 
in  the  treasury  in  pursuance  of  the  provisions  of  this  act. 
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Procwdings  (1770.)  Sec.  26.  Whenever  application  shall  be  made,  as  provided 

sapy  to  run  drain  in  section  foui  of  this  act,  to  Said  commissioner,  to  examine  any 

into  or  through  '* 

aUko,otc.  swamp,  marsh,  or  other  low  land,  for  the  construction  of  any 
drain,  and  in  such  examination  it  shall  appear  necessary  to  extend 
such  drain  into  or  through  any  lake  or  body  of  water  surrounded 
wholly  or  in  part  by  swamp,  marsh,  or  other  low  lands,  said  com- 
missioner is  authorized  to  so  extend  such  drain;  and  for  the 
purpose  of  ascertaining  the  amount  of  lands  benefited,  shall,  if 
.necessary,  cause  surveys  to  be  made  of  the  boundary  line  of  such 
body  of  water,  for  the  purpose  of  assessing  the  incidental  expenses, 
damages,  and  expenses  of  construction  of  such  drain.  Such 
reclaimed  land  shall  be  attached  to  and  constitute  part  of  the 

proTiio.  legal  subdivision  adjoining:  Provided^  When  a  release  of  the  right 

of  way  and  all  other  damages  for  the  extension  of  such  drain  has 
not  been  obtained  from  all  the  owners  of  land  adjoining  such  lake 
or  other  body  of  water,  then  the  necessity  for  the  extension  of 
such  drain  shall  first  be  determined  and  damages  awarded  by  a 
jury  or  by  special  commissioner,  as  in  this  act  provided.' 

Rightof  person       (1771.)  Sec.  27.  Any  person  or  persons  who  shall  be  taxed  for 

struct  through  the  coustruction  of  any  drain  or  drains  constructed  in  accordance 
with  the  provisions  of  this  act,  whose  lands  shall  not  be  situated 


Drala  in  Tillage. 


on  the  line  of  said  drain,  shall  have  the  right  and  it  shall  be  law- 
ful for  such  person  or  persons  to  construct,  dig,  and  excavate  a 
drain  and  keep  the  same  open,  in  any  water-course  leading  from 
such  lands  into  said  drain,  across  the  lands  of  any  person  or  per- 
sons lying  between  said  lands  so  faxed  and  said  drain,  at  proper 
seasons  of  the  year,  and  causing  as  little  damage  as  possible  to  the 
owner  or  occupant  of  the  lands  through  which  such  drains  may  be 
constructed. 

(1772.)  Sec.  28.  Whenever  any  drain  shall  be  laid  along  or  near 
the  boundary  line  of  any  city  or  village,  under  the  provisions  of 
this  act,  and  any  lands  within  said  city  or  village  shall  be  benefited 
thereby,  the  said  commissioner  shall  make  an  estimate  of  the  sum 
that  ought  to  be  levied  on  er^ch  parcel  of  land  so  benefited,  in  the 
same  manner,  and  the  same  proceedings  shall  be  thereupon  had,  as 
if  said  lands  had  been  included  within  a  township;  and  whenever 
coBientofcom.  6^^^  Commissioner  shall  find  it  necessary,  he  may,  with  the  consent 
of  the  common  council  or  trustees,  lay  and  construct  any  drain, 
partly  in  a  township  and  partly  in  a  city  or  village ;  and  may,  in 
like  manner,  estimate  the  sums  that  ought  to  be  levied  on  any  par- 


mon  council. 
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eel  of  land  within  such  city  or  village,  that  shall  be  benefited  by 
such  drain,  and  the  same  proceedings  shall  be  thereupon  had,  and 
the  sums  collected  in  the  same  manner,  as  if  said  lands  were 
situated  in  a  township. 

(1773.)  Sec.  29.  It  shall  be  the  duty  of  every  person  owning  how  dram  to  b© 
land  across  which  a  drain  has  been  or  may  be  lawfully  constructed  ^^*  °  "^**' 
by  the  county  drain  commissioner,  to  keep  so  much  of  such  drain 
as  lies  npon  his  lands,  which  are  in  any  manner  benefited  by  such 
drain  or  ditch,  open  and  in  good  repair.  If  such  owner  shall  refuse 
or  neglect  to  keep  such  drain  open  and  in  good  repair,  it  shall  be 
lawful  and  the  duty  of  said  commissioner,  on  application  to  him  in 
writing  of  five  freeholders,  residents  near  the  obstructed  parts  of 
such  drain,  to  open  and  repair  the  same ;  and  the  costs  and  expenses 
of  such  repairs  shall  be  collected  by  said  commissioner  of  such 
delinquent  owner,  or  such  costs  and  expenses,  with  one  year's  inter- 
est on  the  same,  may  be  reported  to  the  board  of  supervisors,  who 
shall  order  the  same  to  be  assessed  by  the  supervisor  of  the  proper 
township,  on  the  real  and  personal  estate  of  such  delinquent  owner, 
and  the  same  shall  be  collected  and  paid  over  to  the  county  treas- 
nrer,  and  passed  to  the  fund  of  such  drain :  Provided,  That  if  such  ProrUo. 
expenses  shall  exceed  ten  dollars,  the  same  application  shall  be  had 
as  in  section  four  of  this  act,  and  the  expense  of  such  repairs  shall 
be  assessed  on  the  several  parcels  of  land  previously  assessed  for  the 
construction  of  such  drain  ;  and  such  assessment  shall  be  reported, 
collected,  paid  over,  and  passed  to  the  fund  of  such  drain,  as  in 
this  act  provided,  * 

(1774.)  Sec.  30.  All  commissioners  appointed  according  to  the  Termor  office oi 
provisions  of  an  act  entitled  "An  act  to  provide  for  the  draining  Sot*dbM^*"y 
of  swamps,  marshes,    and  other  low  lands,"   approved    March  ^***^** 
fifteenth,  eighteen  hundred  and  sixty-one,  and  the  several  acts 
amendatory  thereto,  viz :  act  number  two  hundred  and  forty,  laws 
of  eighteen  hundred  and  sixty-five,  approved  March  eighteenth, 
eighteen  hundred  and  sixty-five ;  act  number  four,  laws  of  eight- 
een hundred  and  sixty-seven,  approved  February  fifth,  eighteen 
hundred  and  sixty-seven  ;  act  number  one  hundred  and  twenty- 
seven,  laws  of  eighteen  hundred  and  sixty-seven,  approved  March 
twenty-sevehth,  eighteen  hundred  and  sixty-seven;  and  act  one 
hundred  and  forty-nine,  laws  of  eighteen  hundred  and  sixty-seven, 
approved  March   twenty-seventh,   eighteen  hundred  and  sixty- 
seven  ;  or  who  are  elected  or  apf^inted  nnder  the  act  to  which 

X  vide  note  to  fectlon  1  of  this  act. 
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annolled  by  this 
act 


this  is  amendatory,  and  who  are  holding  snch  ofiSccs  at  the  time 
of  the  passage  of  this  act,  shall  continue  to  hold  such  oflBce,  with 
all  the  powers,  and  subject  to  the  provisions  of  this  act,  until  their 
term  of  oflSce  shall  expire,  or  they  shall  resi^,  or  be  remoTcd  by 
the  board  of  supervisors  of  the  proper  county,  or  until  a  drain 
commissioner  shall  be  appointed  and  qualified,  .and  has  filed  his 
oath  and  bond  as  provided  in  this  act ;  and  thereupon  they  shall 
deliver  to  said  commissioner  all  books,  papers,  moneys,  accounts, 
or  other  property  belonging  to  said  office.  Any  action  or  suits 
begun  under  said  acts  shall  continue  and  be  determined  under  and 
according  to  this  act ;  and  said  commissioner  may  alter  and  vary 
the  route,  and  rescind  any  contract  entered  into  for  the  construc- 
tion of  any  drain,  for  any  cause  which,  in  his  opinion,  may  be 
sufficient;  and  upon  such  alteration  or  variation  of  route,  or 
rescission  of  contract,  may  proceed  to  the  completion  of  such  drain 
or  drains  under  the  provisions  of  this  act :  And  it  is  provided,  That 
anything  contained  in  this  act  shall  not  be  construed  or  held  to 
annul  or  avoid  any  assessment,  contract,  or  undertaking  heretofore 
made,  levied,  or  entered  into  by  the  commissioners  of  any  county, 
under  the  said  acts  which  are  by  this  act  repealed,  save  as  in  this 
section  provided ;  and  all  rights  which  may  have  accrued,  and  all  . 
acts  done  by  such  commissioners,  shall  remain  unimpaired  by  any- 
thing herein  contained,  save  as  provided  in  this  section,  and  all 
acts  done  and  all  rights  which  may  have  accrued  shall  be  contin- 
ued, perfected,  and  closed  by  the  commissioner  appointed  imder 
this  act,  and  in  case  none  shall  be  appointed,  then  the  same  may 
be  perfected  and  closed  by  the  commissioners  by  whom  the  acts 
were  commenced:  Provided,  That  no  drain  commissioner  holding 
office  at  the  time  this  act  takes  effect  shall  be  removed  by  the  board 
of  supervisors  except  for  incompetency  or  malfeasance  in  office.* 

(1775.)  Sec.  J51.  No  person  holding  the  office  of  supervisor  shall 
be  deemed  eligible  to  the  office  of  drain  commissioner,  under  the 
provisions  of  this  act,  and  any  commissioner  accepting  said  office 
of  supervisor  shall  thereupon  be  considered  as  removed  from  said 
office  of  drain  commissioner :  Provided,  That  all  acts  done  under 
the  provisions  of  act  number  forty rthree,  of  session  laws  of  eight- 
een hundred  and  sixty-nine,  by  drain  commissioners  who  were 
supervisors,  shall  be  deemed  as  legal  and  valid  as  if  such  commis- 
sioners were  not  supervisors  at  the  same  time.  * 

(1776.)  Sec.  32.  An  act  entitled  "An  act  to  provide  for  the 
drainage  of  swamps,   marshes,  and  other  low  lands,"  approved 


ProTlao. 
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not  be  drain 
commissioner. 
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1  Vide  note  to  aoction  1  of  tbls  act. 


CHAP.  47]  COUNTY  DRAIN  LAW.  685 

March  fifteenth,  eighteen  hundred  and  sixty-one,  and  all  other 
aclB  or  parts  of  acts  contravening  the  provisions  of  this  act,  are 
hereby  repealed. 

(1777.)  Sec.  33.  The  collection  of  no  tax  or  assessment  levied,  Tftx©§  not  pcr- 
or  ordered  to  be  levied,  to  pay  for  the  location  and  construction  account  of  error, 
of  any  ditch,  or  drain,  or  water-course  laid  out  and  constructed 
under  and  by  authority  of  this  act,  or  the  act  to  which  this 
act  is  •amendatory,  shall  be  perpetually  enjoined  or  declared 
absolutely  void  in  consequence  of  any  error  committed  by  the 
drain  commissioner,  the  supervisors  of  the  respective  townships, 
the  board  of  supervisors,  or  their  chairman  or  clerk,  in  the 
location  and  establishment  thereof,  nor  by  reason  of  any  error 
or  informality  appearing  in  the  record  of  the  proceedings  by 
which  any  ditch,  drain,  or  water-course  shall  have  been  located 
and  established.  But  the  court  in  which  any  proceeding  is  now  Reiatire  to  pro- 
pending,  or  which  may  hereafter  be  brought,  to  reverse  or  to  JJSd5i?on^^ 
declare  void  the  proceedings  by  which  any  ditch,  drain,  or  water-  ^®"*^  ®'  ^"^*'- 
course  has  been  located  or  established,  or  to  enjoin  the  tax  levied 
to  pay  for  the  labor,  and  costs,  and  expenses  aforesaid,  shall,  if 
there  be  manifest  error  in  said  proceedings,  set  the  same  aside 
and  allow  the  plaintiff  in  the  action  to  come  in  and  show  wherein 
he  haa  been  injured  thereby.  The  court  shall,  on  application  of 
either  party,  appoint  such  person  or  persons  to  examine  the  prem- 
ises, or  to  survey  the  same,  or  both,  as  may  be  deemed  necessary ; 
and  the  court  shall,  on  a  final  hearing,  make  such  an  order  in  the 
premises  as  shall  be  just  and  equitable,  and  may  oi*der  such  tax  to 
remain  on  the  roll  for  collection,  or  order  the  same  to  be  levied,  or 
may  perpetually  enjoin  the  same,  or  any  part  thereof,  or  if  the 
same  shall  have  been  paid  under  protest,  shall  order  the  whole,  or 
each  part  thereof  as  may  be  just  and  equitable,  to  be  refunded,  the 
costs  of  said  proceedings  to  be  apportioned  amongst  the  parties,  or 
to  be  paid  out  of  the  county  treasury,  as  justice  may  require. ' 

1  Vide  note  to  section  1  of  this  act. 
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CHAPTEE    XLVIII. 


TOWNSHIP     JDBAIN     LAW. 


Oath  of  office. 


Powers  of. 


An  Act  to  aatborize  the  election  of  a  townehip  drain  commissioner  in  each  organUad 
town,  and  to  authorize  him  to  locate,  establish,  and  constmct  ditches,  drains,  and 
water-courses  in  his  respective  towns,  and  to  repeal  all  other  drainage  laws  in  relation 
thereto. 

[Approved  April  IS^  1871,    Lawi  qf  187U  P'  ■'^•3      * 

Election  of  town-     (1778.)  SECTION  1.  The  People  of  the  Stale  of  Michigan  enact, 
I^^iow  ^^'  ^^^^  *^®^®  ^^^^^  ^®  elected,  at  the  town  election  in  April,  in  the 
year  eighteen  hundred  and  seventy-one,  and  annually  thereafter,  in 
each  of  the  organized  towns  of  the  State,  one  township  drain  com- 
missioner, who  shall  take,  subscribe,  and  file  with  the  town  clerk, 
the  oath  required  by  the  Constitution  of  this  State,  and  shall  have 
power  under  this  act  to  locate,  establish,  and  construct  ditchee, 
drains,  and  water-courses  in  their  respective  towns,  and  to  alter, 
enlarge,  extend,  and  clear  those  already  located,  laid  out,  and  edtab- 
lished  under  any  law  of  this  State:    Provided,   That  whenever  a 
vacancy  shall  occur  in  the  oflSce  provided  for  in  this  act,  the  same 
shall  be  fiUed  by  the  township  board  of  such  township ;  and  it  shall 
be  their  duty  to  fill  such  vacancy  within  thirty  days  after  such 
vacancy  shall  occur:  Provided,  That  in  townships  where  no  drain 
commissioner  shall  be  elected  in  eighteen  hundred  and  seventy-one, 
it  shall  be  lawful  for  the  township  board  of  such  town  to  appoint 
a  drain  commissioner  for  that  year,  with  the  same  force  and  effect 
as  if  duly  elected,  and  he  shall  be  qualified  and  sworn  as  if  elected, 
and  shall  hold  his  ofiice  until  his  successor  ia  duly  elected  and  qual- 
ified under  this  act,  and  with  the   same  powers,   duties,   and 
obligations. 


ProYlso. 


n>ld. 
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(1779.)  Sec.  2.  When  any  person  or  persons  interested  in  estab-  Proceedinga  on 

vr-  J.  IX-  ji'L  1.     x»       i.1-  ^  application  for 

lisnmg  a  water-conrse,  or  locating  a  ditch,  for  the  purpose  of  locating  ditch, 
draining  any  swamp,  lake,  marsh,  or  other  low  lands,  in  any  town- 
ship in  this  State,  shall  make  application  to  the  drain  commissioner 
of  snch  township  to  establish  such  water-course  or  locate  such 
ditch,  and  ghall  give  such  commissioner  good  and  suflScient  security 
in  writing,  to  pay  all  costs  and  expense  of  whatever  kind,  pertain- 
ing to  the  action  of  said  commissioner  about  such  application,  in 
case  such  application  shall  not  be  granted,  said  commissioner  shall 
at  once  appoint  a  time  and  place  for  an  examination  upon  such 
application,  and  shall  give  notice  thereof,  in  Avriting,  to  all  persons  noUc«  of  meet- 
interested  in  such,  ditch  or  water-course  who  reside  in  such  town-  tto/of^S.  *' 
ship,  which  notice  shall  be  ser/ed  upon  each  of'  such  persons  at 
least  five  days  before  the  day  appointed  as  aforesaid,  by  delivering 
a  copy  to  such  persons,  or  by  leaving  a  copy  at  the  residence  of 
such  persons  with  some  person  of  suitable  age;   and  when  any  Notice  to  non- 
person  or  persons  interested  in  such  water-course  or  ditch  reside  *^ 
out  of  suph  township,  such  commissioner  shall  publish  such  notice 
for  three  successive  weeks,  next  before  such  day  appointed,  in  a 
newspaper  of  general  circulation  in  the  county  in  which  such 
township  lies,  or  when  there  is  no  such  newspaper  in  such  county, 
in  a  newspaper  of  general  circulation  in  an  adjoining  county, 
unless  he  shall  serve  written  notice,  as  above  provided,  on  all  such 
persons  living  out  of  such  township,  in  which  case  the  persons 
upon  whom  such  notice  is  made  shall  have  one  day's  notice  for 
every  twenty  miles'  travel  (ijxcluding  Sundays)  from  their  resi-  • 
dence  to  such  place  appointed,  in  addition  to  the  five  days'  notice 
provided  above:  and  a  copy  of  such  notice,  with  an  affidavit  of 
service  or  publication,  or  both,  as  above  provided,  shall  be  taken  as 
evidence  that  the  same  has  been  regularly  served  or  published,  or 
both  regularly  served  and  published,  as  the  case  may  be ;  and  said  commiMioner 

J     •  .     •  1      •    •  1  LI  -:]    J  i»      •      J.1  •    may  adminlater 

dram  commissioner  may  administer  any  oaths  provided  for  m  this  oatLa. 
chapter. 

(1780.)  Sec.  3.  Said  drain  commissioner,  at  the  time  and  -place  Poweraand 
appointed,  as  provided  in  the  preceding  section,  shall  proceed  to  m^iaaloner^^ 
examine  such  wat^r-course   or  line  of  proposed  ditch,  and   to  cation.   *^^  ' 
hear  all  persons  interested,  and  for  that  purpose  shall  have  power 
to  enter  upon  any  lands  in  his  township,  and  may  also  adjourn 
such  examination*  and  hearing,  from  time  to  time,  as  to  him  shall 
seem  lit,  by  publicly  announcing  the  time  and  place  to  which  such         • 
adjournment  is  madel 


588 


TOWNSHIP  DRAIN  LAW. 


[CHAP.  48 


Pay  of  commu-  (1781.)  Sec.  4.  If  Said  drain  commissioner,  after  such  examina- 
tion and  hearing,  determine  not  to  establish  such  water-course  or 
locate  such  ditch,  or  if  the  jury  or  commissioners  hereinafter  pro- 
vided for  shall  so  decide  as  to  prevent  the  establishment  of  such 
water-course  or  locating  such  ditch,  then  said  applicant  or  appli- 
cants shall  immediately  pay  said  commissioner  all  his  just  and 
legal  costs,  charges,  and  Expenses,  including  all  moneys  said  com- 
missioner may  have  paid,  or  become  obligated  to  pay,  the  other 
persons  in  the  same  manner. 

ProceodingB  In       (1782.)  Sec,  5.  On  such  examination  and  hearing,  if  said  drain 

ftmndneccBsary.  commissioner  shall  deem  it  necessary  to  drain  such  lands  men- 
tioned therein^  and  for  the  health  of  the  inhabitants  of  such  town, 
he  shall  immediately  proceed  to  establish  such  water-course  or  locate 
such  ditch,  and  to  that  end  he  shall  cause  a  survey  and  measure- 
ment thereof  to  be  made,  if  he  deems  it  necessary,  and  shall 
decide  upon  the  commencement,  courses,  distances,  depth,  width, 

Proceedingfl       and  termination  thereof;  and  if  any  of  the  owners  of  the  land 

whon  owners  of,,  ,         -1*1  » t  ±  Tii»i  ^-n         a 

land  do  not  pe-    through  which  Said  watcr-coursc  or  ditch  is  to  run,  shall  not 

lease  claim  for         _  n     1    •       i»  i*         xi.        ^        xi.  •  a  •     • 

compensauon.  release  all  claim  for  compensation  therefor,  the  said  commissioner, 
at  the  time  of  the  examination  and  hearing  mentioned  in  the  fore- 
going sections,  shall  make  a  list  of  twenty-four  disinterested 
freeholders  residing  in  the  vicinity  of  such  land,  and  in  the  same 
county,  from  which  said  commissioner  shall  strike  off  the  names  of 
six,  and  the  owners  of  such  land  six ;  but  if  such  owners  do  not 
appear  at  said  examination  and  hearing,  or,  appearing,  refuse  or 
neglect  to  act,  then  said  drain  commissioner  shall  strike  off  other 
six,  and  the  remaining  twelve  shall  be  elected ;  and  said  commis- 

sheriff  to  sum-  sioucr  shall  at  once  issue  a  venire,  signed  by  him,  directed  to  the 

fliFjo^y.'  °  sheriff  or  any  constable  of  said  county,  commanding  him  to 
summon  said  jurors,  naming  them, .to  be  and  appear  before  him 
forthwith,  or  at  such  other  time  as  he  shall  direct,  not  more  than 
three  days  from  the  date  of  said  venire,  to  serve  as  jurors  to  ascer- 
tain the  necessity  of  taking  certain  property  (describing  it)  for  the 
purppse  of  such  water-course  or  ditch,  and  the  just  compensation  to 
be  paid  therefor;  and  if  all  such  jurors  shall  not  appear,  said  sher- 
iff or  constable  shall  summon  talesmen  to  make  a  full  jury.    Said 

oath^f  jarors.  jui'ors  shall  bc  sworn  to  ascertain  the  necessity  of  taking  the  land 
described  in  the  venire,  for  the  purpose  of  opening  said  water-course 
or  ditch,  and  to  appraise  the  just  compensation -to  be  paid  to  the 

Return  ot  jury    owucr  or  owuers  thereof,  if  any.    Said  jury,  after  viewing  the  prem- 

to  comoiissioner  •         •■  .i-i*  .-i  «         111         1  ±  j  >ii>  • 

ises  described  m  said  ventre,  shall  make  return  to  said  drain  commis- 
sioner,  in  writing,  signed  by  all,  or  a  majority  of  them,  of  their 
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doing,  which  shall  state  as  to  the  necessity  of  taking  such  tract  or 
tracts  ^of  land  described  in  the  venire  for  the  purpose  of  opening 
Baidwater-course  or  ditch,  and  the  just  compensation  to  be  paid  to 
the  owner  or  owners  therefor,  if  any,  and  to  whom  payable ;  and  in  saocessivo jarfee 

•  -«•  .  II-  11  t  chosen  until 

case  said  jury  cannot  agree,  another  jury  may  be  choscH  and  sworn  they  igwe. 
in  like  manner  as  the  first,  on  the  same  or  some  other  day  to  be 
appointed  by  said  commissioner,  who  shall  act  and  make  return  as 
aforesaid ;  and  successive  juries  may  be  chosen,  sworn,  and  act  as 
aforesaid,  until  they  shall  agree,  if  the  parties  interested  desire  it;  or  commiaatoners 
said  drain  commissioner  may  then,  or  in  the  first  instance,  apply  to  ed  ly  ppoKte 
the  probate  court  of  their  county  for  the  appointment  of  three 
commissioners  to  act  in  place  of  said  jury,  who  shall  take  the  same 
oath  and  perform  the  same  duties  prescribed  above  for  said  jury: 
Provided,  That  if  said  jury  or  commissioners  shall  certify  that  the  proviso, 
taking  of  said  land  for  the  purpose  of  said  water-course  or  ditch  is 
not  necessary,  all  further  action  in  that  case  shall  be  suspended  for 
twelve  months,  at  the  expiration  of  which  time  another  jury  or  set 
of  commissioners  may  be  called  or  appointed  as  aforesaid,  if  the 
parties  desire  it.  v 

(1783.)  Sec.  6.  If  the  owners  of  the  land  through  which  such  Procoedings 

1  i«ii*i  111        1  111*         t*  when  claims  ftro 

water-course  or  ditch  is  to  run  shall  release  all  claims  for  compen-  released  or  com- 
sation  therefor,  or  said  jury  or  commissioners  of  appraisal  shall  SS!*** 
return  that  it  is  necessary  to  take  said  land  for  the  purpose  of  said 
water-course  or  ditch,  and  shall  award  the  just  compensation  there- 
for to  be  paid  to  the  owners  of  said  land,  said  drain  commissioners 
shall,  as  soon  thereafter  as  may  be,  proceed  to  apportion  the  labor 
of  opening  and  maintaining  said  water-course  or  ditch  upon  the 
lands  drained  or  benefited  thereby,  or  the  township  at  large,  in  such 
proportion  as  he  shall  deem  just  and  right ;    and  shall  cause  a 
measurement  to  be  made  of  such  proportion  thereof  as  he  shall 
award  to  each  piece  or  tract  of  land,  and  shall  number  the  same, 
and  cause  a  stake  or  monument  to  be  placed  at  the  commencement 
of  each  portion,  with  the  number  of  the  same  marked  thereon  on 
the  side  towards  the  portion  designated  by  the  number ;    and  he 
shall  cause  a  survey  to  be  made,  showing  the  commencement,  inter- 
mediate courses  and  distances,  depth,  width,  and  termination  of 
such  water-course  or  ditch,  also  showing  the  portions  into  which 
such  water-course  or  ditch  is  divided,  and  the  length  and  number 
of  each  portion,  and  he  shall  make  an  oflBcial  certificate  of  his  ofBciai  certm- 
doings,  showing  the  establishment.of  such  water-course  or  location  So^wanSwhwe 
of  such  ditch,  referring  to  such  survey  for  the  commencement,  ^^' 
courses,  distances,  depth,  width,  and  termination  of  the  same,  and 
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farther  showing  what  portions  of  such  water-course  or  ditch  he 
has  apportioned  to  be  opened  and  maintained  by  each  piece  or  tract 
of  land  to  be  drained  or  benefited  thereby,  and  the  length  and  num- 
ber of  such  portion,  which  certificate,  together  with  said  survey, 
and  all  other  papers  in  the  case,  shall  be  attached  together  and  filed 
in  the  office  of  the  clerk  of  the  township  in  which  such  water- 
course or  ditch  is  to  be  opened,  to  be  preserved  as  the  records  of 
such  township,  for  the  benefit  of  those  interested ;   and  such  clerk 

Enjyt©be       shall  make  an  entry,  in  a  book  kept  for  that  purpose,  of  papers  so 

•  book  for  that  filed,  showiug  the  kind  of  paper  and  date  of  entry,  and  showing  in 
what  part  of  such  township  such  waters-course  is  established,  or 
ditch  located,  and  name  of  ditch,  which  entry  shall  be  prima  facie 
evidence  of  the  existence  of  such  papers  at  the  date  of  such  entry, 
and  of  their  having  been  duly  filed  at  such  date ;    and  such  award 

AwMd,  etcn  a  and  apportionment  of  labor,  as  aforesaid,  when  duly  filed  as  afore- 
said, shall  thenceforth  be  a  lien  upon  each  piece  or  tract  of  land 
so  drained  and  benefited,  to  open  and  maintain  such  portion  of 
such  water-course  or  ditch  so  apportioned  to  it,  and  an  obligation 

Proviflo.  against  the  owners  thereof:  Provided^  That  in  case  of  application 

for  clearing  any  natural  water-course,  it  shall  not  be  necessary  to 
level  and  survey  the  same,  but  simply  to  divide  the  water-course 
into  sections. 

How  ditch,  etc.,      (1784.)  Sec.  7.  If  aU  the  owners  of  the  labd  to  be  drained  or 

may  bo  locatod, 

when  au  partieB  benefited  by  such  water-course  or  ditch  shall  agree  in  writing, 
signed  by  them,  upon  the  establishment  of  such  water-course  or 
location  of  such  ditch,  and  its  dimensions,  and  the  apportionment 
of  the  labor  that  each  tract  of  land  drained  or  benefited  thereby  is 
to  bear  in  opening  and  maintaining  the  same,  and  shall  release  all 
claims  for  compensation  for  the  opening  of  the  same  across  their 
land,  and  shall  make  such  a  survey  as  is  provided  for  in  the  fore- 
going section,  and  shall  file  such  survey  and  agreement  in  the  clerk's 
office  for  such,  township,  and  shall  fix  stakes  or  monuments  as  pro- 
vided in  the  foregoing  section,  then  such,  water-course  shall  be 
established  or  ditch  located,  with  all  the  force  and  effect,  and  be  as 
binding  in  law,  as  if  established  or  located  by  the  drain  commis- 
sioner under  the  provisions  of  this  act ;    and  said  clerk  shall  file 
and  make  entries  of  all  sueh  papers,  which  shall  have  the  same 
force  and  effect  as  provided  in  the  foregoing  section  for  papers  filed 
and  entered  in  his  office. 
SScb,*4So.To«t.     (I'^SS.)  Sec.  8.  When  such  water-course  is  established  or  ditch 
•eren  rtwffbo^  located,  and  apportionment  thereof  made,  and  papers  filed  as  pro- 
opened,  vided  in  the  foregoing  section,  by  agreement  of  parties  jor  by  act  of 
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the  commissioner,  it  shall  be  the  duty  of  each  owner  of  the  land 
upon  which  such  apportionment  is  made,  to  fully  open  such  por- 
tion of  such  water-course  or  ditch  as  has  been  apportioned  to  his 
land,  to  be  opened  and  maintained  by  the  first  day  of  October  next 
after  such  papers  are  filed;  and  in  all  cases  parties  shall  have  at 
least  three  months  to  complete  such  work.  If  any  portion  of  such 
water-course  or  ditch  is  not  opened  by  the  time  above  provided,' 
said  drain  commissioner  shall,  as  soon  as  practicable,  cause  the 
same  to  be  done,  either  by  public  letting  to  the  lowest  responsible 
bidder,  or  private  contract  on  such  reasonable  terms  as  he  may  be  • 
able  to  procure ;  and  he  shall  give  to  the  persons  who  shall  have 
performed  their  contracts  thereon,  certificates  showing  the  amount 
and  value  of  the  labor  performed  by  such  persons  on  each  contract 
respectively,  with  a  description  of  .the  land  against  which  such 
labor  was  performed. 
(1786.)  Sec.  9.*Said  drain  commissioner  shall  apportion  all  the  commissioner 

,  to  apportion  cost 

just  fee5,  costs,  and  expenses  of  all  the  officers  and  persons  engaged  of  same, 
in  any  manner  in  establishing  such  water-course  or  locating  such 
ditch,  upon  the  lands  drained  or  benefited  thereby,  in  such  pro- 
portion as  shall  to  him  seem  just.  He  shall  also,  in  the  same  man- 
ner, apportion  the  compensation  awarded  by  the  jury  or  commis- 
sioners of  appraisal,  to  certain  of  the  owners  of  the  lands  through 
which  such  water-course  or  ditch  runs,  except  that  the  lands  to 
the  owner  of  which  such  compensation  is  to  be  paid  shall  not  be 
liable  to  the  apportionment  of  any  part  of  such  compensation; 
and  he  shall  apportion  all  the  fees,  costs,  and  value  of  the  labor  of 
opening  any  portion  of  such  water-course  or  ditch  caused  to  be 
opened  by  him  under  the  provisions  of  the  foregoing  section,  to 
the  land  to  which  the  opening  of  such  portion  was  apportioned; 
and  he  shall  make  a  statement  in  writing,  signed  by  him,  showing  statement  show- 
his  apportionment  to  each  tract  of  land,  of  the  fees,  costs,  and  men?^l  where 
expenses  of  officers  and  other  persons  in  establishing  such  water- 
courses or  locating  such  ditch ;  also,  of  the  compensation  to  be  paid 
to  owners  of  land  as  aforesaid,  and  of  fees,  costs,  and  value  of 
labor  of  opening  any  portion  of  such  water-course  or  ditch  caused 
to  be  opened  by  said  drain  commissioner  as  aforesaid,  showing 
further  the  amount  out  of  such  apportionments  to  be  paid  to  eaqh 
and  every  person  entitled  thereto;  and  where  compensation  is  to 
be  paid  to  the  owner  of  land  through  which  such  water-course  or 
ditch  is  to  run,  and  the  name  of  such  owner  is  known,  then  name 
him  as  the  owner  of  such  land,  which  statement  shall  be  subscribed 
and  sworn  by,  said  drain  commissioner,  and  shall  be  filed  in  the 
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ProvlBO. 


Apportloiiments 
noipaldftobe 
$e8BM  and  col- 
lected Mine  M 
certain  other 
taxes. 


Disposition  of 
same  when 
collected. 


Same  xnaT  be 
levied  and  col- 
lected second 
year  after. 


When  tax  not 
collected,  lands 
returned  to 
county  treasurer 


To  be  sold  and 
redeemed  same 
as  in  other  cases. 


office  of  the  townskip  clerk  on  or  before  the  tenth  day  of  October 
next  after  snch  water-course  is  estabh'shed  or  ditch  located :  Pr(h 
videdy  If  there  is  any  portion  of  such  water-course  or  ditch  that  is 
not  opened  by  said  tenth  day  of  October,  then  such  statement  as 
to  such  portion  may  be  filed  on  or  before  the  tenth  day  of  October 
next  thereafter,  in  like  manner. 

(1787.)  Sec.  10.  If  the  owners  of  land  upon  which  such  appor- 
tionment is  made,  or  agreed  to  be  made,  do  not  pay  the  apportion- 
ment  upon  their  lands,  respectively,  on  or  before  the  first  day  of 
Novernber  next  after  the  filing  of  such  statement  (to  be  paid  to  the 
township  treasurer,  in  accordance  with  a  statement  of  the  amount 
to  be  furnished  by  the  township  clerk  to  such  treasurer),  all  such 
apportionments  which  are  not  paid  by  said  first  day  of  November 
shall  be  certified  by  the  township  clerk  to  the  supervisor  on  or 
before  the  fifth  day  of  November  thereafter,  whicjj  supervisor  shall 
immediately  levy  such  apportionment  upon  the  lands  upon  which 
the  apportionments  are  made,  in  a  column  entitled  "Delinquent 
ditch  tax,*^  in  the  same  manner  that  delinquent  highway  taxes  are 
required  by  law  to  be  levied;  and  the  amount  so  levied  shall  be 
collected  by  the  township  treasurer  the  same  as  other  taxes,  and, 
when  collected,  shall  be  paid  over  to  the  person  or  persons  entitled 
to  receive  the  same,  on  the  order  of  the  township  board,  together 
with  the  money  paid  in  to  the  township  treasurer  by  the  owners  of 
land,  as  aforesaid.  In  the  event  of  a  failure,  from  error  or  over- 
sight, to  levy  such  taxes,  or  any  part  thereof,  within  the  time  and 
in  the  manner  herein  provided,  on  any  tract  or  tracts  of  land  that 
should  be  taxed  by  the  apportionment  of  the  commissioner,  and 
the  tax  for  such  cause  should  fail  for  the  year  in  which  it  ought  to 
have  been  assessed,  it  shall  be  lawful  to  levy  or  re-levy  and  collect 
the  same  the  next  year,  in  the  same  manner  and  with  the  same 
force  and  eflfect  as  the  same  might  or  could  have  been  the  first 
year. 

(1788.)  Sec.  11.  If  the  taxes  so  levied  are  not  collected  by  the 
tovm  treasurer,  the  land  upon  which  they  are  levied  shall  be 
returned  to  the  county  treasurer,  in  a  separate  return,  at  the  same 
time  and  manner  as  lands  are  returned  for  other  taxes ;  and  such 
taxes  may  be  paid  to  the  county  treasurer,  with  ten  per  cent  inter- 
est and  cost  of  advertising,  at  any  time  before  sales,  as  hereinafter 
provided. 

(1789.)  Sec.  12.  If  such  taxes,  interest,  and  costs  are  not  so  paid 
to  the  county  treasurer,  he  shall  advertise  and  sell  the  same  as 
delinquent  ditch  lands,  at  the  same  time,  place,  and  manner  as 
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lands  are  advertised  and  sold  for  other  taxes,  and  he  shall  give  cer- 
tificates to  purchasers  at  such  sales^  as  in  other  cases,  and  the 
owners  of  the  lands  or  persons  interested  may  redeem  such  lands^ 
a8  in  other  cases,  at  county  treasurer's  office,  and  within  same  time, 
wiQi  ten  per  cent  interest  and  cost  of  advertising,  and  twenty-five 
cents  for  the  certificate,  to  ihe  treasurer ;  and  if  all  the  lands 
so  returned  shall  not  be  sold  at  public  sale,  those  remaining  may 
be  purchased  at  private  sale  at  any  time,  and  certificatei?  of  sale 
given  to  purchasers  in  like  manner  as  public  sales,  and  may  be  in 
like  manner  redeemed,  with  interest  and  costs,  within  one  year 
from  sale.  Such  land  so  returned  as  delinquent  shall  in  all  cases  ceruin  other 
be  subject  to  the  State,  county,  town,  school,  and  highway  tax, 
which  shall  be  a  first  lien  on  the  land*    The  order  i?o  drawn  by  the  Township  or- 

,     ,*^  ders  recelTable 

township  board  upon  the  certificate  of  the  drain  commissioners  for  said  tax,  etc. 
for  the  amount  of  contracts  performed,  services  rendered,  and  fees 
of  officers,  shall  be  receivable  in  payment  of  taxes  or  redemption 
of  sales  at  the  county  treasurer's  office. 

(1790.)  Sec.  13.  The  lands  so  sold  at  public  or  private  sale,  if  when  and  how 
not  redeemed  within  one  year  after  such  sale,  shall  be  con- conveyed. 
Teyed  to  the  purchaser  or  his  assigns,  by  deed  from  the  county 
treasurer,  on  surrender  of  the  certificate  of  sale,  in  the  same  man- 
ner, as  near  as  may  be,  as  the  Auditor  General  is  authorized  to 
convey  other  lands  on  sales  for  non-payment  of  taxes,  and  the 
deeds  so  given  by  the  county  treasurer  shall  have  the  same'  force 
and  effect  as  if  given  by  the  Auditor  General,  except  that  the  same 
shall  be  subject  to  all  State,  county,  town,  school,  and  highway 
taxes,  and  subordinate  to  State  deeds  for  non-payment  of  taxes, 
and  the  same  may  be  recorded  and  admitted  in  evidence  in  all 
courts  with  the  same  force  and  effect  as  tax  deeds  in  other  cases, 
except  as  aforesaid.    . 

(1791.)  Sec.  14.  In  cases  where  any  proposed  ditch,  drain,  orProoMdiooi 

\  1-    111.     .  J.X.  X         %..  14.-  When  dlteT  to  to 

water-course  shall  be  in  more  than  one  township,  and  a  continuous  bo  in  more  than 
ditch,  drain,  or  water-course  from  one  town  into  or  through  more 
than  one  township,  application  shall  be  made  to  the  drain  commis- 
sioner of  each  of  such  townships  for  such  continuous  ditch,  drain, 
or  water-course,  in  which  case  the  drain  commissioners  of  such 
townships,  or  a  majority  thereof,  shall  locate,  establish,  and  con- 
struct such  ditch,  drain,  or  water-course,  if  they  shall  see  fit,  under 
this  act,  in  the  same  manner  and  upon  like  proceedings,  as  near  as 
maybe,  as  single  commissioners  may  or  can  in  their  respective  towns, 
and  the  survey  or  other  papers  required  to  be  filed  shall  be  filed  in 
the  township  clerk's  office  of  each  of  the  towns  in  which  -sueh  ditch, 

75 
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draiu,  or  water-course,  or  any  part  thereof,  shall  lie ;  but  the  duties 
of  township  clerks,  treasurers,  and  supervisors,  in  sections  ten  and 
eleven  of  this  act,  shall  only  apply  to  apportionments  on  lands  in 
their  respective  townships,  in  any  case  the  ditch,  drain,  or  water- 
course lies  in  one  or  more  townships,  excepti  as  to  payments  to 
persons  entitled  thereto,  as  hereinafter  provided. 

Powers  of  com-  (1792.)  Sec.  15.  The  power  herein  conferred  upon  such  drain 
commissioners  shall  extend  to  and  include  deepening,  widening, 
extending,  and  cleaning  out  any  water-courses  or  ditches  that  have 
been  heretofore,  or  shall  bo  hereafter,  opened  in  their  respective 
towns,  and  they  may  also  establish  and  locate  at  the  same  time  as 
many  water-courses  and  ditches,  or  partly  water-courses  and  partly 
ditches,  as  application  shall  be  made  for,  and  shall  seem  to  them 

ProTiJo.  best:    Provided,  That  in  clearing  out  any  established  drain  or 

water-course,  the  commissioner,  or  person  acting  as  such,  may  make 
such  orders  in  relation  thereto  as  the  public  good  requires,  without 

Order direcung  petition,  previous  iioticc,  or  hearing;  but  the  order  directing  the 

ditches^ etc.,  to   clearing  out,  the  time  when,  and  manner  the  work  shall  be  done, 

be  Doited 

and  the  persons  and  property  to  be  affected  thereby,  shall  be  posted 

in  three  public  places  in  the  line  or  vicinity  of  such  drain  or 

water-course,  for  three  successive  weeks  before  the  work  is  ordered 

Work  to  be  let   to  be  Commenced ;  and  if  such  work  is  not  wholly  completed  within 

to  lowest  bidder.      -  j  r 

the  time  so  ordered,  tho  unfinished  work  shall  be  let  to  the  lowest 
bidder  by  said  commissioner,  or  person  acting  as  such,  upon  the 
like  notice  and  with  the  same  effect  as  contracts  for  constrqcting 
drains  in  the  first  instance,  and  he  shall  apportion  the  amount  of 
such  contracts,  and  the  fees  and  costs  of  the  order  and  its  execu- 
tion, or  the  fees  and  costs  alone,  upon  the  person  or  property 
interested  in  such  work,  or  ordered  to  open*  the  drain  or  water- 
^fkBseesments      coursc ;  and  the  same  shall  be  reported,  assessed,  and  collected  in 
for  expenses  of  the  Same  manner  as  is  by  this  act  required  for  assessing  and  col- 
lecting taxes  and  assessment  in  proceeding  to  lay,  establish,  and 
construct  drains  and  water-courses  in  the  first  instance. 
Persons  sggrieT-     (1793.)  Sec.  16.  Any  person  or  persons  aggrieved  by  the  action 
to  jnsfioo  of  the  of  Said  drain  commissioner,  or  two  or  more  commissioners  acting 
in  conjunction  as  contemplated  by  said  section  fourteen,  in  locat- 
ing and  establishing  any  ditch,  drain,  or  water-course,  or  in  refus- 
ing to  locate  and  establish  any  ditch,  drain,  or  water-course,  or  to 
act  when  applied  to  for  that  purpose,  may  appeal  to  a  justice  of 
the  peace  of  any  township  where  such  ditch  or  drain,  or  any  part 
thereof,  is  situated,  within  ten  days  after  the  act  complained  of  was 
done  or  suffered,  by  filing  with  such  justice  his  or  their  notice  of 
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«uch  appeal,  with  the  reasons  thereof,  and  within  the  same  time 

fiUng  with  said  justice  an  agreement  in  writing,  with  security 

approved  by  said  justice,  covenanting  to  pay  all  costs  attending 

8ncb  appeal  in  case  the  action  appealed  from  shall  not  be  changed 

or  reversed  on  such  appeal.    Either  party  may  demand  and  have  a  Jarv  for  appeal 

jury  for  the  trial  of  such  appeal,  in  the  same  manner  as  juries  are 

empaneled  in  justice  courts. 

(1794.)  Sec.  17.  The  said  justice  of  the  peace  shall,  on  receiv-  Proceeding bj 
ing  such  notice  of  and  reasons  for  appeal,  and  the  said  agreement  luchap^aT 
and  security  duly  approved,  immediately  appoint  a  time  and  place 
for  hearing  such  appeal,  in  the  town  or  towns  where  the  act  com- 
plained of  occurred,  and  give  notice  thereof,  in  writing,  to  the  party 
appealing  and  the  drain  commissioner  or  commissioners  appealed 
from ;  and  on  the  day  appointed,  or  on  some  day  to  which  the  hear- 
ing shall  be  adjourned,  he  shall  proceed  to  hear  and  determine  the 
appeal,  and  may  reverse,  in  whole  or  in  part,  the  doings  of  said 
drain  commissioner  or  commissioners,  or  may  make  such  order  in 
the  premises  as  may  be  right  and  lawful  under  this  act,  and  send  a 
copy  thereof  to  such  township  drain  commissioner  or  commission- 
ers and  to  the  party  appealing;  and  said  township  drain  commis- 
sioner or  commissioners  shall  execute  the  same,  or  said  justice  of 
the  peace  may  proceed  to  execute  the  same  in  the  same  manner 
and  with  like  effect  as  the  town  commissionei:  or  commissioners 
might  or  could  do  under  this  act,  if  no  appeal  was  made ;  and  in 
all  cases  wherein  the  town  commissioners  are  interested,  the  justice 
shall  act. 

(1795.)  Sec.  18.  The  said  drain  commissioners  or  justice  of  the  compensauon 
peace  shall  each  receive  for  services  rendered  under  this  act  such  dertSTSf.'*"' 
fees  per  day,  for  each  day  actually  employed,  as  supervisors  of 
towns  are  entitled  to.    Township  clerks  shall  receive  for  services 
nnder  this  act  such  fees  as  they  are  entitled  to  by  law  when 
engaged  about  township  business.    Publishers  shall  receive  the 
legal  fee  for  publishing  legal  notices.    Judges  of  probate  shall 
receive  fifty  cents  for  appointment  of  commissioners  and  certificate 
thereof.    Commissioners  of  appraisal  shall  receive  one  dollar  and 
fifty  cents  for  each  day,  and  seventy-five  cents  for  each  half-day. 
Sheriffs  and  constables  the  same  as  in  other  cases  of  serving 
venire;  juries  the  same  as  in  cases  before  justices  of  the  peace; 
laborers  such  fees  as  shall  seem  to  such  commissioner  just,  not  to 
exceed  one  dollar  and  fifty  cents  per  day;  and  although  all  such  TownaWp  board 
fees  are  to  be  apportioned  to  the  lands  drained  and  benefited  by  SiSoasiuw^tor 
such  water-course  or  ditch,  as  provided  in  section  nine,  yet  the  SSSISSm.*"^ 
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township  board  of  the  township  in  which  such  water-course  is 
established  or  ditch  located  shall  draw  orders  in  favor  of  each  of 
such  officers  and  laborers  for  the  amount  to  which  they  are  entitled, 
as  shown  by  the  statement  of  the  drain  commissioner  filed  with 
the  township  clerk.    They  shall  likewise  draw  orders  in  favor  of 
each  person  entitled  to  compensation  on  account  of  such  water- 
course or  ditch  running  across  his  land;  also  in  favor  of  each 
person  who  has  performed  labor  under  contract  from  said  drain 
commissioner,  in  opening  a  portion  of  such  water-course  or  ditch, 
as  shown  by  said  statement,  which  order  shall  be  drawn  on  the 
township  treasurer  of  the  township  in  which  such  water-course  or 
ditch  lies,  and  made  payable  by  the  first  day  of  February  next  after 
BeimtiTouor.    the  date  thereof;  and  if  such  water-course  or  ditch  lies  in  more 
tion  of  taxes      than  ouc  towuship,  then  the  township  board  of  the  township  in 
mora  than  one    which  the  most  of  such  water-course  or  ditch  lies  shall  draw  all  the 
^*  ^'         orders  on  the  township  treasurer  of  that  township,  and  the  town- 
ship treasurers  of  the  other  townships  shall  pay  over  all  the  money 
which  they  collect,  or  is  paid  to  them,  as  ditch  tax,  or  on  account 
of  such  water-course  or  ditch,  by  the  first  day  of  February  afore- 
said, or  as  soon  thereafter  as  collected  or  paid  to  them,  to  the 
township  treasurer  on  which  such  orders  are  drawn,  and  the  town- 
ship treasurer  or  the  township  treasurers  on  which  such  orders  are 
drawn  shall,  in  all  cases,  pay  such  orders  as  &st  as  funds  come  into 
their  hands  from  such  ditch  tax,  or  on  account  of  such  water- 
course or  ditch,  and  not  otherwise ;  and  when  such  orders  are  pre- 
sented to  such  treasurers  after  such  first  day  of  February,  and  they 
have  not  funds  in  their  hands  to  pay  them,  they  shall  indorse  the 
date  of  such  presentation,  after  which  such  orders  shall  draw 
Separate  Aisd     interest  till  paid.    A  separate  fund  shall  be  kept  for  the  moneys 
collected  for  each  ditch,  which  fund  shaU  l>e  applied  exclusively 
for  the  construction  of  such  ditch, 
penaitieafor  (1796.)  Sec.  19.  Such  drain  commissioners  and  such  other  offi* 

neffleet)  etc.,  of 

dottet.  cers  and  persons  refusing,  failing,  or  neglecting  to  perform  any  of 

the  duties  imposed  by  this  act,  shall  forfeit  and  pay  a  fine  of  ten 
dollars  for  every  such  neglect,  failure,  or  refusal,  to  be  recovered 
before  any  justice  of  the  peace  in  his  township,  for  the  benefit  of 
drainage  in  said  township,  at  the  suit  of  any  person  feeling 

Diipoiiuon  of  aggrieved  thereby ;  said  fine  money  to  be  paid  over  by  the  joatioe 
of  the  peace  to  the  township  treasurer,  who  shall  take  a  receipt 
therefor  and  file  it  with  the  township  clerk,  who  shall  credit  the 
money  to  such  fund.  No  drain  commissioner,  justice  of  the  peace,. 
commissioner  of  appraisal,  or  juror,  shall  serve  in  any  case  wherein 
he  is  personally  interested. 
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(1797.)  Sec.  20.  Whoever  shall  willfully  obstruct  any  such  water-  Pcmotjrforob- 
course  or  ditch,  or  injury  the  same,  shall  be  liable  to  every  person  etc. 
injured  for  the  full  amount  of  injury  occasioned  by  damage  to  or 
obstruction  of  said  ditch  or  water-course,  and  shall  forfeit  for  every 
such  offense  a  sum  not  exceeding  twenty-five  dollars,  to  be  recov- 
ered before  a  justice  of  the  peace  of  such  township,  for  the  benefit 
of  drainage  in  such  township  (to  be  paid  over  as  provided  in  the 
foregoing  section),  at  suit  of  any  person  making  complaint,  and 
shall  also  remove  sUch  obstruction,  and  in  default  thereof  for  three 
days,  shall  be  liable  to  an  action  therefor,  before  any  justice  of  the 
peace  of  the  township,  at  the  suit  of  the  drain  commissioner,  to  be 
expended  by  said  commissioner  in  removing  such  obstructions  and  Disposition  of 
in  paying  fees  of  commissioner  in  superintending  the  same. 

(1798.)  Sec.  21.  All  laws  contravening  the  provisions  of  this  act  l«wb  repetisd. 
are  hereby  repealed,  except  as  to  acts  done  and  rights  accrued 
under  act  number  thirty-nine  of  session  laws  of  eighteen  hundred 
and  sixty-nine,  and  former  township  ditch  laws,  which  rights  may 
be  perfected  and  closed  under  the  provisions  of  this  act,  as  if  the 
same  were  not  repealed. 

(1799.)  Sec;  22.  The  provisions  of  this  act  shall  not  apply  to  the  Exemptions, 
county  of  Tuscola. 

(1800.)  Sec.  23.  The  subjoined  forms,  or  other  similar,  may  be 
used  in  executing  this  act. 

Sec.  24.  This  act  shall  take  immediate  effect. 


TITLE  XIV 


THE  SUPPORT  OF  POOR  PERSONS.  • 


Chaftir  XLIX.    Tbo  support  of  poor  persoos  by  their  relatire«. 
Chaptkb  L.  The  support  of  poor  persons  by  the  pabllc.  . 

Cbaptbb  LI.         The  relief  of  the  fiunilics  of  volonteers. 


CHAPTER  XLIX. 

THE  SUPPOBT  OF  POOB  PERSONS  BY.  THBIB 

RELATIVES. 

Chapter  thirty-seven  of  Revised  Statutes  of  1844. 

Certain  persons       (1801.)  SECTION  1.  The  father,  mother,  and  children,  being  of 
tosnpport poor  gjjfjgj^Q^  ability,  of  anj  poor  person  who  is  blind,  old,  lame,  impo- 
tent, or  decrepit,  so  as  to  be  unable  to  maintain  himself,  shall, 
at  their  own  charge,  relieve  and  maintain  such  poor  i)erson,  in 
such  manner  as  shall  be  approved  by  the  directors  of  the  poor  of 
the  township  where  such  poor  person  may  be. 
inotseofftinnre,     (1802.)  Sec.  2.  Upou  the  failure  of  any  relative  to  relieve  and 
to  apply  to  cir-  maintain  any  such  poor  person,  it  shall  be  the  duty  of  the  superin- 
tendents of  the  poor  of  the  county  where  such  poor  person  may 
be,  to  apply  to  the  circuit  court  for  the  county  where  such  relative 
may  dwell,  for  an  order  to  compel  such  relief;  of  which  applica- 
tion at  least  fourteen  days'  notice  in  writing  shall  be  given,  by 
serving  tl>e  same  personally,  or  by  leaving  the  same  at  the  dwelling- 
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place  of  the  person  to  whom  it  may  be  directed,  in  case  of  his 
absence  therefrom,  Avith  some  person  of  suflBcienfc  age. 

(1803.)  Sec.  3.   The  court  to  which  such  application   may  be  court  to  make 
made,  sliall  proceed  in  a  summary  way  to  hear  the  proofs  and  alle- 
gations of  the  parties,  and  shall  order  such  of  the  relatives  afore- 
said of  such  poor  person,  as  appear  to  be  of  sufficient  ability,  to 
relieye  and  maintain  such  poor  person,  and  shall  therein  specify  ^ 

the  sum  which  will  be  sufficient  for  the  support  of  such  poor  per- 
son, to  be  paid  weekly. 

(1804.)  Sec.  4.  The  said  court  shall  also  in  such  orders  direct  order  in  wwck 

relations  tro 

the  relative  or  relati-^jes  who  shall  perform  that  duty,  in  the  follow-  Mabio. 
ing  order :  The  father  shall  bo  first  required  to  maintain  such  poor 
person,  if  of  sufficient  ability;  if  there  be  no  father,  or  he  be  not 
of  snfficient  ability,  then  the  children  of  such  poor  person ;  if 
there  be  no  such  children,  or  they  be  not  of  sufficient  ability,  then 
the  mother,  if  she  be  able  to  do  se. 

(1805.)  Sec.  5.  If  it  shall  appear  that  any  such  relative  is  unable  contributioB, 
wholly  to  maintain  such  poor  person,  but  is  able  to  contribute  ordered, 
towards  his  support,  the  court  may,  in  its  discretion,  direct  two  or 
more  relatives  of  different  degrees  to  maintain  such  i)Oor  person, 
and  shall  prescribe  the  proportion  which  each  shall  contribute  for 
that  purpose;  and  if  it  shall  appear  that  the  relatives  liable  as 
aforesaid  are  not  of  sufficient  ability  wholly  to  maintain  such  poor 
person,  but  are  able  to  contribute  something  therefor,  the  court 
shall  direct  the  sum,  in  proportion  to  their  ability,  which  such  rela- 
tions shall  severally  pay  weekly  for  that  purpose. 

(1806.)  Sec.  6.  Such  order  may  specify  the  time  during  which  ordeMrhat  to 
the  relatives  aforesaid  shall  maintain  such  i)oor  person,  or  during  ta^fed^in  Mruiik 

cases 

which  any  of  the  said  sums  so  directed  by  the  court  sha.ll  be  paid, 
or  it  may  be  indefinite,  or  until  the  further  order  of  the  court; 
and  the  said  court  may  from  time  to  time  vary  such  order, 
whenever  circumstances  shall  require  it,  on  the  application 
either  of  any  relative  affected  thereby,  or  of  any  superintendent  of 
the  poor,  upon  fourteen  days' notice  being. given  in  the  manner 
aforesaid. 

(1807.)  Sec.  7.  The  costs  and  expensas  of  any  application  under  paymentofcosta- 
the  provisions  of  this  chapter,  shall  be  ascertained  by  the  court,  Ste.,*Swen^ 
and  paid  by  the  relatives  against  whom  any  order  may  bo  made; 
and  the  payment  thereof,  and  obedience  to  the  order  of  mainte- 
wmce,  and  to  any  order  of  such  court  for  the  payment  of  money  as 
aforesaid,  may  be  enforced  by  process  of  attachment  from  such 
conrt. 
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Action  may  be       (1808.)  Sec.  8.  If  aov  relative  who  shall  hare  been  required  by 

bronghtbysu-  V        j  i.  n  j 

perintendenta  In  such  Order  to  relieve  or  maintain  any  poor  person,  shall  i^eglect  to 

Caoc  or  nv^ieoC|     ^  •  « 

•^te-  do  so  in  such  manner  as  shall  be  approved  by  the  directors  of  the 

poor  of  the  township  where  such  poor  person  may  be,  and  shall 
neglect  to  pay  to  the  superintendents  of  the  poor  of  the  countj\ 
weekly,  the  sum  prescribed  by  the  court  for  the  support  of  such 
poor  person,  the  said  superintendents  may  maintain  an  action 
iagainst  such  relatives,  as  for  moneys  paid,  laid  out,  and  expended, 
and  shall  recover  therein  the  sum  so  prescribed  by  the  said  court 
for  every  week  the  said  order  shall  have  been  disobeyed,  up  to  the 
time  of  such  recovery,  with  costs  of  suit,  for  the  use  of  the  poor. 
•WhenBaperin-  (1809.)  Sec.  9.  Whenever  the  father,  or  the  mother,  being  a 
and  take  estate   widow  or  liviuff  Separate  from  her  husband,  shall  abandon,  neglect, 

of  persons  ab-  ox  «^ 

sconding.  or  rcfusc  to  maintain  his  or  her  children,  or  a  husband  shall  aban- 

don, neglect,  or  refuse  to  maintain  his  wife,  leaving  any  of  them 
chargeable,  or  likely  to  become  chargeable,  upon  the  county  for 
their  support,  a  superintendent  of  the  poor  of  the  county  where 
such  wife  or  children  may  be  may  seize  upon  and  take  immediate 
possession  of  the  goods,  chattels,  effects,  things  in  action,  and  the 
lands  and  tenements  of  any  such  father,  mother,  or  husband, 
Inventory  to  00  whcrcvcr  the  samc  may  be  found  in  the  said  county;  and  the  said 
ctc^  left  with  '  superintendent  shall  make  an  inventory  of  the  property  so  seized, 
a  copy  of  which  shall  be  left  with  the  owner  of  the  same,  or  at  his 
or  her  last  known  place  of  residence,  together  with  a  notice  to 
Notice  of  hear-   appear  before  a  justice  of  the  peace  of  the  said  county  within  one 
week  after  such  seizure,  and  show  cause  why  such  seizure  should 
not  have  been  made.    Said  notice  shall  state  the  time,  place,  and 
oflScer  before  whom  a  hearing  may  be  had.* 
When  approval       (1810.)  Sec.  10.  TJpon  the  duc  proof  of  the  facts  aforesaid,  the 
justSjcTindorscS,  Said  justice  of  the  peace  shall  indorse  upon  said  inventory  hiB 
ty  shall  &^e8t-  approval  of  the  proceedings,  and  the  superintendents  of  the  poor 
tendento.  of  Said  couuty  shall  then  be  vested  with  all  the  rights  and  title  t© 

the  said  property,  things  in  action,  and  effects  which  the  i>erson  so 
abandoning,  neglecting,  or  refusing  to  support  as  aforesaid,  had  at 
the  time  of  seizure.* 
Sales  by  owner  (1811.)  Sec.  11.  All  salcs  and  transfers  of  any  personal  property 
be  void.  ^'  of  such  father,  mother,  or  husband,  made  by  him  or  her,  after  such 
seizure,  by  a  superintendent,  whether  in  payment  of  an  antecedent 
debt,  or  for  a  new  consideration,  shall  be  absolutely  void,  and  the 
superintendent  of  the  poor  having  the  matter  in  charge  shall 
return  the  inventory  of  the  property  so  seized,  with  his  proceed- 

iThe  sections  9,  10,  11,  12,  13,  U,  as  amended  by  Act  158  of  the  Laws  of  ISM,  p.  ns. 
approved  April  6,  1869. 
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ingB  thereon,  to  the  next  cironit  court  for  the  county  in  which 
8uch  superintendent  resides.  ^ 

(1812.)  Sec.  12.  The  said  circuit  court,  upon  inquiry  into  the  circuit  court 

,     X  A       ./  may  conflrm  or 

facts  and  circumstances  of  the  case,  may  confirm  the  said  seizure,  ducharge  wiz- 

•^  uro,  etc. 

or  may  discharge  the  same;  and  if  the  same  he  confirmed,  such 
court  may  from  time  to  time  direct  what  part  of  the  personal  prop- 
erty shall  bo  sold,  and  how  much  of  the  proqeeds  of  such  sale, 
and  of  the  rents  and  profits  of  the  real  estate,  if  any,  shall  be 
applied  towards  the  maintenance  of  the  wife  and  children  of  the. 
person  so  abandoning,  neglecting,  or  refusing  such  support.  * 

(1813.)  Sec.  13.  The  superintendents  shall  sell  at  public  vendue,  saie  of  property 
the  property  so  ordered  to  be  sold,  and  recover  the  rents  and  SprocSeS.  ^^ 
profits  of  the  real  estate  of  the  person  so  abandoning,  neglecting, 
or  refusing  maintenance  as  aforesaid,  and  shall  apply  the  same  to 
the  maintenance  of  the  wife  and  children  of  the  person  aforesaid, 
and  for  that  purpose  shall  draw  on  the  county  treasurer  therefor, 
and  they  shall  account  to  the  said  county  [circuit]  court  for  all 
moneys  so  received  by  them,  and  for  the  application  thereof,  from 
time  to  time,  and  may  be  compelled  by  said  court  to  render  such 
account  at  any  time.  * 

(1814.)  Sec.  14.  Whenever  a  party  whose  property  has  been  when  two  bu- 
seized  by  a  superintendent  of  the  poor,  shall  come  forward  and  mijf^wstow*' 
give  such  security  as  shall  be  approved  by  two  of  the  superintend-  toown«r.****^' 
ents  of  the  poor  of  such  county,  that  the  wife  or  children  of  such 
party  shall  not  become,  or  thereafter  be  chargeable  to  the  county, 
then  the  property  so  seized  and  remaining  unappropriated,  or  the 
proceeds  thereof,  after  deducting  the  expenses  of  the  proceedings 
aforesaid,  shall  be  restored  to  such  party. ' 

(1815.)  Sec.  15.  When  any  personal  property,  other  than  per- pauper'»  per 
sonal  clothing,  shall  have  been  brought  to  the  poorhouse  with  any  JSfd.  ^*^^^ 
pauper,  and  the  same  shall  come  into  the  hands  of  the  superin- 
tendents of  the  poor,  it  shall  be  competent  for  the  superintendents 
of  the  poor,  on  application  to  any  justice  of  the  peace  of  the 
county  in  which  said  poorhouse  is  situated,  on  proof  of  the  facts 
before  said  justice,  to  obtain  an  order  for  the  sale  of  any  personal 
property  that  such  pauper  may  own,  at  public  auction,  of  all  or 
any  of  such  personal  property,  for  the  support  of  such  pauper;  How  sow. 
whereupon  it  shall  be  competent  for  such  superintendents  of  the 
.  poor  to  sell  the  same  at  public  auction,  giving  the  same  notice  as 
is  required  on  constable's  sales,  and  the  proceeds  of  said  sale  shall  Procoeda. 


iThe  sections  9,  10,  11  12,  18,  14,  as  amended  bj  Act  168  of  the  Laws  of  1869,  p.  818, 
approved  April  5,  1889. 
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be  placed  by  said  superintendents  in  the  treasury  of  the  county. 
Rigbttopro-     It  shall  be  lawful  for  the  person  to  whom  said  property  shall 

ceeds  released.  *      x       .  •> 

belong  at  the  time  of  said  sale,  when  he  shall  cease  to  be  a  county 
charge,  to  apply  for  the  payment  of  the  proceeds  thereof,  to  said 
superintendents  of  the  poor,  who  are  authorized  to  draw  their 
order  on  said  treasurer  for  so  much  of  such  amount  as  shall  not 
have  been  expended  for  the  maintenance  of  said  owner  or  his 
family,  and  said  tre^urer  shall  pay  the  same  to  the  person  entitled 

ProTiso.  thereto :  Provided,   That  in  no  case  shall  the  property  of  any 

insane  pauper  be  sold,  until  the  disease  of  such  pauper  shall  be  pro- 

iflcnrabie  loBan-  nounccd  by  the  Medical  Superintendent  of  the  State  Insane  Asy- 
lum to  be  a  case  of  incurable  insanity.  * 


CHAPTER    L. 


THE  SUPPORT  OF  POOE  PBRB0K8  BY  THE  PUBLIC 


An  Act  to  reviss  and  consolidate  the  tsyeral  acta  relating  to  the  aopport  and  nialiite- 

nance  of  poor  persons. 

[ApproMd  April  5,  1869.   Laws  <^  1869,  p,  f7i.l 

Poor  persons,  (1816.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact, 
maStained  bj  That  CTcry  poor  person  who  is  blind,  old,  lame,  sick,  or  decrepit,  or 
eountj.  .^  ^^y  other  way  disabled  or  enfeebled,  so  as  to  be  unable  to  main- 

tain himself,  and  who  shall  not  be  relieved  or  maintained  by  his 
relatives,  as  provided  in  chapter  thirty-seven  of  the  Revised 
Statutes  of  eighteen  hundred  and  forty-six,  shall  be  maintained  by 
the  coubty  in  which  he  may  be,  according  to  the  following 
provisions. 

1  Added  by  Act  17t  of  the  LaT?8  of  18(7,  p.  230,  approred  March  27, 1M7. 


1 
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(1817.)  Sec.  2.  It  shall  be  the  duty  of  the  supervisors  of  eacli  Appointment  of 
county,  at  their  annnal  meeting  in  the  year  eighteen  hundred  and  of  poor, 
sixty-nine,  to  appoint  three  discreet  electors  of  such  county  to  be 
superintendents  of  the  poor  Avithin  the  same ;. one  for  the  term  of 
one  year,  one  for  the  term  of  two  years,  and  one  for  the  term  of 
three  years ;  eacli  to  hold  his  office  until  another  stall  be  appointed  Term  of  office. 
in  his  place  and  duly  qualified;  and  at  their  annual  session  in 
each  year  thereafter,  and  they  shall  appoint  one  for  the  term  of 
three  years  and  until  his  successor  is  chosen  and  qualified ;  and  oatiis. 
such  superintendent  shall  take  the  oath  of  office  prescribed  in  the 
eighteenth  article  of  the  Constitution,  and  file  the  same  with  the 
county  clerk. 

(1818.)  Sec.  3.  A  majority  of  the  persons  so  appointed  shall  be  Majority  m»v 
at  all  times  competent  to  transact  business  and  to  execute  any  ness. 
powers  vested  in  the  board  of  superintendents;  and  they  shall  be  compensation, 
allowed  such  sum  for  their  actual  attendance  and  services  as  the 
board  of  supervisors  of  the  county  shall  deem  reasonable. 

(1819.)  Sec.  4.  They  shall  be  a  corporation,  by  the  name  of  the  To  be  a  corpora 
superintendents  of  the  poor  of  the  county  for  which  they  shall  be 
appointed,  and  shall  possess  the  usual  powers  of  a  corporation  for  Powera  as  such, 
pnbhc  purposes,  and  they  shall  meet  as  often  as  the  board  of  Meetings,  where 
supervisors  of  the  county  shall  direct^  at  the  county  poorhouse,  if 
there  be  one,  and  if  not,  then  at  the  place  of  holding  the  circuit 
court  in  their  county,  and  at  such  other  times  and  places  as  they 
shall  deem  necessary. 

(1820.)  Sec.  5.  They  shall  have  the  general  luperintendence  of  Pewen  and  da- 
all  the  poor  who  may  be  in  their  respective  counties,  and  shall 
have  power  and  it  shall  be  their  duty — 

First,  To  have  charge  of  the  county  poorhouse  that  has  been  To  have  charge 
or  shall  be  erected,  and  to  provide  suitable  places  for  the  keeping  houscretor**'' 
of  such  poor,  when  so  directed  by  the  board  of  supervisors,  when 
houses  for  that  purpose  shall  not  have  been  erected  by  the  county ; 
and  for  that  purpose  to  rent  a  tenement  or  tenements,  and  land 
not  exceeding  eighty  acres,  and  to  cause  the  poor  of  the  county  to 
be  maintained  at  such  places ; 

Second,  To  ordain  and  establish  prudential  rules,  regulations,  ordainruits, etc. 
and  by-laws,  and  for  the  government  and  good  order  of  such  places 
80  provided,  and  of  the  county  poorhouses,  and  for  the  employ- 
ment, relief,  management,  and  government  of  the  persons  therein 
placed ; 

Third,  To  employ  one  or  more  suitable  persons  to  be  keepers  of  to  employ 
such  houses  or  places,  and  all  necessary  officers  and  servants;  and  ®®p^*'*®' 
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to  vest  in  them  such  powers  for  the  government  of  such  houses  as 
shall  be  necessary,  reserving  to  the  paupers  who  may  be  placed 
under  the  care  of  such   keepers,   the  right  to  appeal    to    the 
superintendents ; 
Purchase  ma-        Fourth,  To  purchasc  the  furniture,  implements,  and  materials 

terUite,  etc.  ^  ?         r  ? 

that  shall  be  necessary  for  the  maintenance  of  the  poor  and  their 
employment  and  labor,  and  to  sell  and  dispose  of  the  proceeds  of 
such  labor,  as  they  shall  deem  expedient ; 

Preacribe  rate  of  Fifth.  To  prescribe  the  rate  of  allowance  to  be  made  to  any  per- 
son for  bringing  paupers  to  the  county  poorhouse,  or  place  pro- 
vided for  the  poor,  which  amount  shall  be  paid  by  the  county 
treasurer,  on  the  production  of  a  certificate  signed  by  the  chair- 
man and  countersigned  by  the  secretary  of  the  board  of  superin- 
tendents ; 

Commence  sniu  Sixth.  To  commeuce  any  suit  whcrcin  they  may  be  entitled  to 
prosecute  upon  any  recognizance,  bond,  or  security  taken  for  the 
■  indemnity  of  any  township  or  of  the  county,  and  prosecute  the 
same  to  effect ; 

To  draw  moneys     Seventh.  To  draw,  from  time  to  time,  on  the  county  treasurer, 

ttova  county 

treasury.  for  all  ncccssary  expenses  incurred  in  the  discharge  of  their  duties, 

which  draft  shall  be  paid  by  him  out  of  the  moneys  placed  in  his 
hands  for  the  support  of  the  poor; 

To  render  an-         Eighth.  To  render  to  the  board  of  supervisors  of  their  county, 

nual  accounts.         i    ;■•     .  i  •. 

at  their  annual  meetmg,  a  detailed  account  of  all  moneys  received 

and  expended  by  them,  or  under  their  direction,  and  of  all  their 

proceedings; 
To  pay  over  Ninth.  To  pay  over  all  moneys  belonging  to  the  county,  remain- 

moneys.  ^^^  .^  ^j^^.^  hauds,  to  the  couuty  treasurer,  within  fifteen  days  after 

receiving  the  same. 
Power  of  board       (1821.)  Sec.  6.  The  board  of  supenisors  of  any  county  in  this 
to  purchase  land  State  lu  which  a  couuty  poorhouse  is  not  already  erected,  may«  at 

and  erect  county  -i  •    i  • 

poorhouse.  any  annual  or  special  meeting  thereof,  determine  to  erect  such  a 
house  for  the  reception  of  the  poor  of  their  county;  and  upon 
filing  such  determination  with  the  clerk  of  the  countj,  they  may 
direct  the  superintendents  of  the  poor  of  such  county  to  purchase 
one  or  more  tracts  of  land,  not  exceeding  three  hundred  and 
twenty  acres,  and  to  erect  thereon  one  or  more  suitable  buildings 
for  the  purpose  aforesaid. 

Expense  of  pur-     (1822.)  Sec.  7.  To  defray  the  expenses  of  such  purchase  and 

be  raised  by^.  buildiugs,  the  Said  board  of  supervisors  may  raise  by  tax  on  the 
taxable  real  and  personal  property  within  the  same  county,  a  sum 

Limit  of  same,    uot  exceeding  twclvc  thousand  dollars,  in  such  installments  and 
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at  such  times  as  they  may  judge  expedient;  and  such  tax  shall  bo  How  assessed 
raised,  assessed,  and  collected  in  the  same  manner  as  the  other 
county  charges,  and  shall  be  paid  by  the  county  treasurer,  upon 
the  order  of  the  superintendents  of  the  poor,  to  be  applied  for  the 
purposes  aforesaid. 

(1823.)  Sec.  8.  When  any  poor  person  or  persons  shall  apply  for  v^^P^jyS,^ 
relief  to  a  county  superintendent  of  the  poor,  or  to  the  supervisor  ^^^^^^'^ 
of  any  township,  city,  or  ward,  the  said  superintendent  of  the  poor,  5Mich.i6«. 
or  supervisor,  shall  make  immediate  personal  inquiry  into  the  state 
and  circumstances  of  the  applicant;    and  if  it  shall  appear  that 
the  person  so  applying  is  in  such  indigent  circumstances  as  to 
require  permanent  relief  and  support,  and  can  be  safely  removed, 
such  superintendent  or  supervisor  shall,  by  a  written  order,  cause 
such  poor  person  to  be  removed  to  the  county  poorhouse,  to  be 
received  and  provided  for  as  his  necessities  may  require,;    but  if  it  Temporsiy  re- 

Hef  to  poor 

shall  appear  that  any  such  poor  person  so  applying  for  relief,  persons. 
requires  but  temporary  or  partial  support,  or  is  so  sick,  lame,  or 
otherwise  disabled  that  such  person  cannot  be  safely  or  conven- 
iently removed  to  the  poorhouse,  then  the  superintendent  or  super- 
visor may  cause  provisions  to  be  made,  under  his  own  direction, 
for  the  temporary  or  partial  relief  and  support  of  such  poor  per-  Limit  of  amount 
son,  which  support,  w||en  furnished  by  a  supervisor,  shall  in  no 
case  exceed  the  sum  of  twenty  dollars  in  any  one  year,  unless  by 
the  consent,  in  writing,  of  a  county  superintendent  of  the  poor. 

(1824.)  Sec.  9.  Every  such  person  so  removed  shall  be  received  persons  re- 
by  the  keeper  of  the  county  poorhouse,  and  shall  be  supported  Sf7ed  and  re*^ 
and  relieved  therein,  under  the  direction  of  the  superintendents, 
until  it  shall  appear  to  them  that  such  person  is  able  to  maintain  wben  superin- 
himself,  when  the  said  superintendents  may,  in  their  discretion,  discSrge?*^ 
discharge  him. 

(1825.)  Sec.  10.  In  all  cases  where  relief  has  been  aflTorded  as  supervtoor  wko 

,  has  afforded  lo- 

provided  in  section  eight  of  this  chapter,  said  supervisor  shall,  iiefshaii  report 

to  snperlnttDd- 

within  ten  days,  make,  in  writing,  to  the  superintendent  of  the  ent. 

poor  of  the  county,  a  report  of  his  doings  in  every  case  of  relief 

80  afforded,  specifying  the  articles  furnished  and  the  value  of 

each  item  thereof,  and  said  supervisor  shall  make  to  the  board  aiso  to  board  of 

*  supervisors. 

of  supervisors  at  their  annual  meeting,  a  statement  in  writing, 
showing  the  number  of  persons  to  whom  such  temporary  relief  contents  of 

statexDMita 

has  been  granted,  and  the  names  of  such  persons  and  the 
amount  granted  to  each,  with  the  peculiar  items  of  such  expendi- 
tures, and  also  the  number  of  persons,  with  the  names  of  each, 
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removed  to  the  county  poorhouse  from  each  township  by  the  order 

of  the  supervisor  of  such  township,  and  the  date  of  such  removal. 

Supervisor  to        (1826.)  Sec.  11.  The  supervisor  of  the  township,  city,  or  ward 

county  treaaarer  shall  be  entitled  to  rcccivc  from  the  superintendents  of  the  poor,  an 

for  sums  [i&id, 

etc.  order  on  the  county  treasurer  for  any  sum  which  he  may  have  paid 


Limiting 
amount  to  be 
expended. 


of  county  houae. 


Punishment  for 
vemovlng  pau- 
pers lh>m  one 
county  to  an- 
other. 


out  or  contracted  to  pay,  within  the  amount  specified  in  section 
eight ;  but  no  greater  sum  than  twenty  dollars  shall  be  so  expended 
or  paid  for  relief  of  any  one  person  or  one  family,  without  the 
sanction  in  writing  of  the  superintendents  of  the  poor  of  the 
Per  diem  of  su-  countv;  and  such  supervisor  shall  be  entitled*  to  a  compensation 

perviaor  when  j  ^  x  jr 

caring  for  the  of  ouc  doUar  and  fifty  cents  for  each  day,  and  at  the  same  rate 
for  parts  of  a  day,  actually  and  necessarily  devoted  by  him  to  the 
care  of  such  poor  person. 
Provision  for  (1827.)  Sec,  12.  The  6ui)erintendent8  may  provide  for  the  sup- 
andiunauc8,out  port  of  pajipcrs  that  may  be  idiots  or  lunatics,  out  of  the  county 
poorhouse,  in  such  place  and  in  such  manner  as  shall  best  promote 
the  interests  of  the  county  and  conduce  to  the  comfort  and  recov- 
ery of  such  paupers. 

(1828.)  Sec.  13.  Any  pei-son  who  shall  send,  carry,  transport, 
remove,  or  bring,  or  who  shall  cause  or  procure  to  be  sent,  carried, 
transported,  removed,  or  brought,  any  poor  or  indigent  person 
from  any  county  into  any  other  county,  i|ithont  legal  authority, 
and  there  leave  such  poor  person,  or  who  shall  entice  such  poor 
person  so  to  remove,  with  intent  to  make  any  such  county  to 
which  the  removal  shall  be  made  chargeable  with  the  support  of 
such  pauper,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  imprisoned  in  the  county  jail  not 
exceeding  three  months,  or  fined  not  exceeding  one  hundred  dol- 
lars, or  both,  in  the  discretion  of  the  gourt. 

(1829.)  Sec.  14.  The  pauper  so  brought,  removed,  or  enticed,  shall 

be  maintained  and  provided  for  by  the  superintendents  of  the  poor 

superintandent   of  the  couuty  whcrc  he  may  be,  and  the  said  superintendents  may 

*y-  give  notice  to  either  of  the  superintendents  of  the  poor  of  the 

county  from  which  such  pauper  removed,  or  was  brought  or  enticed, 

informing  them  of  such  improper  removal,  and  requiring  them 

forthwith  to  take  charge  of  such  pauper. 

SScinnffnotr       (1830.)  Sec.  15.  Thc  superintendents  to  whom  such  notice  may  be 

Jjjw  o^xpensea,  directed  shall,  within  thirty  days  after  the  service  thereof,  take 

l^liS?"  ^^  ^    ^^^  remove  such  pauper  to  their  county,  and  pay  the  expenses 

incurred  in  giving  such  notice  and  in  maintaining  such  pauper 

Arom  the  time  of  his  becoming  a  charge  to  the  county  in  which  he 

is  maintained ;  or  they  shall,  within  the  time  aforesaid,  notify  the 


Paupers  so  ro- 
moved,  to  be 
oared  lor  and 
notice  sent  to 
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superintendeuts  from  whom  such  notice  was  received,  or  either  of 
them,  that  they  deny  the  allegation  of  such  improper  removal  or 
eaticing. 

(1831.)  Sec.  1G.  If  the  superintendents  to  whom  a  notice  shall  superintendents 
have  been  given,  as  provided  ia  the  fifteanth  section  of  this  act,  move  pfupenilr 
shall  omit  to  take  and  remove  such  pauper  as  shall   neglect  to  SenuuhajiV 
notify  such  denial  within  the  time  aforesaid,  tliey  shall  be  liable  penses. 
for  said  expenses  so  long  as  such  pauper  shall  remain  a  charge ; 
and  an  action  for  such  expenses  may  be  maintained,  from  time  to 
time,  by  and  in  the  name  of  the  superintendents  incumng  the 
same,  or  their  successors  in  office,  against  the  superintendents  so 
made  liable,  and  their  successors  in  office. 

(1832.)  Sec.  17.  Upon  receiving  any  such  notice  of  denial,  as  when  notice  of 

*.T,i  'iji.  ii.7  i.  denial  Is  received 

aforesaid,  the  supenntendents  upon  whom  the  same  may  have  action  shaii  bo 
been  served  shall,  within  three  months  thereafter,  commence  an  ^p^J? of  sup- 
action  against  the  superintendents  of  the  poor  of  the  county  to^'^***^* 
whom  the  first  notice  was  directed,  for  the  expenses  of  supporting 
such  pauper,  as  for  moneys  paid,  laid  out,  and  expended,  and  shall 
prosecute  the  same  to  effect ;  and  if  such  action  be  not  commenced  when  action 
within  the  time  aforesaid,  the  samq  shall  be  forever  barred,  and  no  *^"  ^  barred. 
action  shall  thereafter  be  brought  for  expenses  incurred  in  sup- 
porting or  maintaining  such  pauper. 

(1833.)  Sec.  18.  No  supervisor  of  any  township,  mayor  or  alder-  ^ho  not  to  be 
man  of  any  city,  prosecuting  attorney  of  any  county,  county  clerk,  "^P^rintendent. 
or  county  treasurer,  shall  be  appointed  to  or  hold  the  office  of 
superintendent  of  the  poor. 

(1834.)  Sec.  19.  The  keeper  of  every  poorhouse  shall  be  exempt  Keepers  exempt 
from  all  service  in  the  militia,  and  from  serving  on  juries,  during  IIS^^c?*^*"* 
the  time  he  shall  be  such  keeper. 

(1835.)  Sec.  20.  The  place  which  shall  be  provided  for  the  recep-  what  places  to 
tion  of  the  poor  by  the  county  superintendents,  pursuant  to  the  houses, 
provisions  of  this  act,  shall  in  all  cases  be  deemed  to  be  the  county 
poorhouse ;  and  all  the  provisions  of  this  act,  applicable  to  county 
poorhouses,  shall  extend  and  apply  to  such  places. 

(1836.)  Sec.  21.  Whenever  there  shall  be  in  any  county  ten  or  Education  of 
more  paupers  over  five  and  under  eighteen  years  of  age,  the  super-  ^^^^'^ 
intendents  of  the  poor  of  such  county  shall  cause  the  same  to  be 
taught  and  educated  in  an  apartment  of  the  county  poorhouse,  to 
befitted  up  for  that  purpose,  if  it  shall  be  convenient,  and  if  not, 
then  in  some  building  or  apartment  to  be  provided  by  them  for 
that  purpose ;  and  there  shall  be  taught  in  such  school  the  branches  what  branches 
usually  taught  in  the  primary  schools  of  this  State ;  and  the  super-  "^ 
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Exjcnses.  bow  intendciits  are  required  to  provide  for  the  education  of  such  pau- 
pers for  at  least  one-half  of  the  time  they  shall  be  under  their 
charge,  and  the  expense  thereof  shall  be  paid  in  the  same  manner 
as  other  contingent  expenses  are  paid  for  the  support  of  such  pau- 
ProTi«».  pers :  Provided,  That  when  the  number  of  such  persons  shall  be 

less  than  ten,  then  the  said  superintendents  shall  make  such  pro- 
vision for  their  education  as  to  them  shall  seem  just  and  proper. 
Penalty  for  re-       (1837.)  Sec.  22.  Auv  pcrson  who  shall  brine:  or  remove,  or  cause 
ftom  another     to  bc  brought  or  rcmoved,  any  poor  or  indigent  person,  from  any 
place  without  tbis  State,  into  any  county  within  it,  with  intent  to 
make  such  county  chargeable  with  the  support  of  such  paupers, 
shall  forfeit  and  pay  fifty  dollars,  to  be  recovered  before  any  justice 
of  the  peace  of  the  county  into  which  such  pauper  shall  be  brought, 
or  in  which  the  offender  may  be;    and  shall  also  be  obliged  to  con- 
vey  such  pauper  out  of  the  State,  or  support  him  at  his  own 
expense. 
Magistrate  may       (1838.)   Sec.   23.  It  shall  be  lawful  for  the  justice  or  court 
reqp    seen   y,  ^j^j.^  whom  such  pcrsou  shall  be  convicted  for  a  violation  of  the 
provisions  of  the  preceding  section,  to  require  of  such  person  satis- 
factory security  that  he  will,  within  a  reasonable  time,  to  be  named 
by  the  justice  or  court,  transport  such  person  out  of  the  State,  or 
indemnify  such  county  for  all  charges  and  expenses  which  may 
have  been  or  may  be  incurred  in  the  support  of  such  pauper ;  and 
Ponishmentfor  if  such  persou  shall  ucglcct  or  refuse  to  give  such  security  when 
iecnrity.    ^*    required,  it  shall  be  the  duty  of  the  justice  or  court  to  commit  him 

to  the  county  jail  for  a  term  not  exceeding  three  months. 
AUBoneytre-       (1839.)  Sec.  24.  All  moneys  which  shall  be  collected  by  any 
jn  JndenVetc*'  Superintendent,  or  by  the  supervisor  of  any  township,  city,  or  ward, 
conntyVeasawr  or  received  by  any  of  them  on  any  bond  or  other  security  given  for 
the  benefit  or  indemnity  of  any  county,  or  of  any  township,  city,  or 
ward,  and  all  other  moneys  which  shall  be  received  by  such  super- 
intendent or  supervisor  for  the  benefit  of  the  poor,  shall  be  by 
them  paid  over,  within  fifteen  days  after  the  receipt  of  the  same,  to 
On  neglect,  how  the  couuty  treasurer ;  and  if  not  so  paid,  the  same  may  be  recovered 
same  recovere .  ^  ^^  actiou  as  for  moucy  had  and  received,  to  be  brought  by  and 

in  the  name  of  the  county  treasurer,  with  interest,  at  the  rate  of 
ten  per  cent,  from  the  tigie  the  same  shall  [should]  have  been 
paid  over. 
LUbtiityofan-       (1840.)  Sec.  25.  Evcry  superintendent    who  shall  neglect  or 

perlntendent  for       «  ,,  l  l  l  l  j, 

neglect  to  ac-  rcfuso  SO  to  render  an  account  or  statement,  or  to  pay  over  any 
moneys  as  required  in  this  act,  shall  forfeit  the  sum  of  twp  hun- 
dred and  fifty  dollars,  and  shall  also  be  liable  to  an  action  by  and 
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in  the  name  of  tbe  county  treasurer,  as  for  moneys  had  and 
received,  for  all  moneys  which  may  be  in  his  hands  after  the 
expiration  of  his  term  of  office,  with  interest  thereon  from  the 
time  when  the  same  ought  to  have  been  paid  over. 

(1841.)  Sec.  26.  The  superintendents  of  the  poor  in  each  county  Estimate  for 
shall  present  to  the  board  of  supervisors  at  their  annual  meeting     '"^•'p^ 
in  each  year,  an  estimate  of  the  sum  which,  in  their  opinion,  will 
be  necessary  daring  the  ensuing  year  for  the  support  of  the  county 
poor;  and  the  said  supervisors  shall  cause  such  sum  as  they  may  collection  of 
deem  necessary  for  that  purpose  to  be  assessed,  levied,  and  col-  "™*' 
lected  in  the  same  manner  as  the  other  contingent  expenses  of  the 
county,  to  be  paid  to  the  county  treasurer,  and  by  him  to  be  kept 
as  a  separate  fund,  distinct  from  the  other  funds  of  the  county. 

(1842.)  Sec.  27.  The  accounts  of  the  supervisors  and  of  justices  Accounts  of  su- 

poryisors  and 

of  the  peace,  for  any  personal  or  official  services  rendered  by  them  Jusuces^bowsn- 

^  "^  *  "^  dited  and  paid. 

in  relation  to  the  poor,  shall  be  audited  and  settled  by  the  super- 
intendents, and  be  paid  on  their  order  by  the  county  treasurer; 
l}ut  no  allowance  shall  be  made  to  any  officer  for  attending  any 
board  with  accounts,  for  the  purpose  of  having  the  same  audited 
or  paid. 

(1843.)  Sec.  28.  It  shall  be  the  duty  of  the  superintendent  of  the  superintendent 
poor  of  each  county,  on  the  thirtieth  day  of  September  in  each  year,  makeannu^  re- 
to  report  to  the  Secretary  of  State,  in  such  form  as  such  Secretary  retary  of  state. 
shall  direct,  the  condition  of  such  poorhouse  during  the  preceding 
year;  which  report  shall  contain  a  statement  of  the  number  of  whatstatcmenta 

.•...       -ii'j  1  ii_  v  /•It         same  shall  eon- 

pani)er3,  insane,  idiots,  blind,  mutes,  the  number  of  each  class  uin. 
nnder  sixteen  years  of  age,  and  the  average  number  of  each  class 
maintained  during  the  preceding  year;  also,  the  cost  of  supporting 
such  persons  in  the  poorhouse,  the  salary  .of  the  keeper  thereof,  the 
amount  paid  for  medical  attendants,  the  amount  earned  by  the  labor 
of  paupers,  the  amount  paid  for  the  transportation  of  the  poor, 
for  repairs  of  buildings,  for  stock  and  tools,  including  all  items 
which  are  not  any  part  of  the  actual  expenses  of  supporting  the 
poor,  the  amount  paid  to  the  superintendents  of  the  poor,  and 
to  supervisors  and  justices,  the  number  of  persons  who  have 
received  temporary  support  outside  of  such  poorhouse  during  the 
year,  and  the  amount  paid  for  their  relief,  the  value  of  county 
fSaxms,  including  buildings,  stock,  tools,  fnmiture,  and  fixtures,  the 
income  received  from  the  farm,  and  the  nationality  of  the  paupers. 
Such  report  shall  also  contain  a  statement  of  the  general  condition 
of  the  farm-house  and  other  buildings,  the  manner  in  which  pau- 
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pers  are  treated,  how  they  are  fed,  clothed,  in  wliat  manner  such 

persons  are  ciu'od  for;  how  the  insane  and  idiots  are  kept,  and 

what  are  their  treatment  and  accommodations ;  how  the  pauper 

children  are  educated ;  what  the  facilities  are  for  bathing,  heating, 

and  ventilation,  and  to  include  all  other  information  necessary  to 

give  a  complete  account  of  the  condition  of  such  poorhouse.* 

I'laj^uj^of  (1844.)  Sec.  29.  Any  superintendent  who  shall  neglect  or  refuse 

for  neglect  to     to  make  such  report  as  af  )resaid,  or  who  shall  willfully  make  any 

Secretary  of      falsc  rcport,  shall  forfeit  oue  hundred  dollars;  and  the  Secretary 

notice  to  prose-  of  State  shall  givc  uoticc  to  the  prosecuting  attorney  of  the  county 

of  snfh  negT^l  of  cvcry  such  ucglcct  or  refusal,  or  misconduct 

Secretary  of  (1845.)  Sec.  30.  The  Secretary  of  State  shall  annually  lay  before 

state  to  report       ^  '  t      .  ,  J       J 

to  Legislature,    thc  Legislature,  during  the  first  month  of  its  session,  an  abstract 

of  said  report. 
£S*ted*'^*  (1846.)  Sec.  31.  The  provisions  of  this  act  shall  not  apply  to 

the  city  of  Detroit. 

THE    SUPPORT    OF    THE    POOR    BY    TOWNSHIPS. 

-Where  distinc-        (1847.)  Sec.  32.    lu   those  countics  in   which  the  distinction 

tion  between  ^ 

town  and  county  between  towusliip  and  county  poor  shall  not  be  abolished  by  the 
aiwiished.         board  of  supervisors,  the  poor  having  a  settlement  in  any  township 
in  such  counties  shall  be  supported  at  the  expense  of  such  township, 
and  the  poor  not  having  such  settlement  shall  be  supported  by  the 
county  in  which  they  may  be,  as  hereinbefore  provided. 
Sttfed  to°totn-       (1848.)  Sec.  33.  Every  person  of  full  age  who  shall  have  been  a 
ships.  resident  and  inhabitant  of  any  township  for  one  year,  and  the 

members  of  his  family  who  shall  not  have  gained  a  separate  settle- 
.mSn  KtSenwnf  ^^^^^  ^hall  bo  deemed  settled  in  such  township.  A  minor  may  be 
emancipated  from  his  or  her  father,  and  may  gain  a  settlement — 
First,  If  a  female,  by  being  married  and  living  one  year  with 
her  husband,  in  which  case  the  husband's  settlement  shall  deter- 
mine that  of  the  wife ; 

Second.  If  a  male,  by  being  married  and  residing  separately  from 
the  family  of  his  father ; 

Third,  By  being  bound  as  an  apprentice,  and  serving  one  year 
by  virtue  of  such  indentures ; 

Fourth,  By  being  hired,  and  actually  serving  for  one  year  for 

wages  to  be  paid  such  minor. 

|Ju^!°*^'         (1849.)  Sec.  34.  A  woman  of  full  age,  by  marrying,  shall  acquire 

the  settlement  of  her  husband,  if  he  have  any;  and  until  a  poor 

person  shall  have  gained  a  settlement  in  his  own  right,  his  settle- 

1  As  amended  by  Act  78  of  the  Laws  of  1871,  p.  93,  approved  March  81,  1871. 
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ment  shall  be  deemed  that  of  his  father  or  mother ;  but  no  child 
bom  in  any  place  used  and  occupied  as  a  residence  for  the  poor  of 
the  township,  city,  or  county,  shall  gain  any  settlement  merely  by 
reason  of  the  place  of  such  birth ;  nor  shall  any  child,  bom  while 
the  mother  is  a  county  pauper,  gain  any  settlement  by  reason  of 
the  place  of  its  birth  ;  and  no  residence  of  any  person  as  a  pauper, 
in  the  county  poorhouse,  or  place  provided  for  the  support  of  the 
poor  in  any  township,  while  supported  at  the  expense  of  any  town- 
ship or  couuty,  shall  operate  to  give  such  pauper  a  settlement  in 
the  township  where  such  actual  residence  may  be  had. 
(1850.)  Sec.  35.  No  person  shall  be  removed  as  a  paui^er  from  whew  poor  per- 

BODB  to  DO  BQP' 

any  city  or  township  to  any  other  city  or  township  of  the  same  or  porud. 
any  other  county,  nor  from  any  county  to  any  other  county ;  but 
every  poor  person  shall  be  supported  in  the  township  or  county 
where  he  may  be,  as  follows: 

First.  If  he  has  gained  a  settlement  in  any  township  in  such 
county,  he  shall  be  maintained  by  such  township; 

Second,  If  he  has  not  gained  a  settlement  in  the  county  in 
which  he  shall  become  poor,  sick,  or  infirm,  he  shall  be  supported 
by  the  superintendents  of  the  poor,  at  the  expense  of  the  county; 

Third,  If  such  person  be  in  a  county  where  the  distinction 
between  township  and  county  poor  is  abolished,  he  shall,  in  like 
manner,  be  supported  at  the  expense  of  the  county,  and  in  both 
the  cases  aforesaid,  proceedings  for  his  relief  shall  be  had  as  here- 
inbefore provided ; 

Fourth.  If  such  pauper  shall  be  in  a  county  where  the  respect- 
ive townships  are  liable  to  support  their  poor,  and  has  gained  a 
settlement  in  some  other  township  of  the  same  county  than  that 
in  which  he  may  then  be,  he  shall  be  supported  at  the  expense  of 
the  township  where  he  may  be;  and  the  supervisor  shall  give 
notice  in  writing  to  the  supervisor  of  the  township  to  which  such 
pauper  shall  belong,  or  to  one  of  them,  requiring  them  to  provide 
for  the  relief  and  support  of  such  pauper. 

(1851.)  Sec.  36.  If,  within  ten  days  after  the  service  of  such  when  townswp 
notice,  the  supervisor  to  whom  the  same  was  directed  shall  not  d^from*ooni* 
proceed  to  contest  the  allegation  of  the  settlement  of  such  pauper,  ment*^  "** 
by  giving  the  notice  hereinafter  directed,  such  supervisors,  their 
successors,  and  the  township  which  they  represent,  shall  be  forever 
precluded  from  contesting   or  denying   such   settlement.     Such  supenriBors  to 
supervisor  may,  within  the  time  aforesaid,  give  notice  in  writing  to  fpi^wSuioobe- 
the  supervisor  of  the  township  where  such  pauper  may  be,  that  he  tendonu. 
will  appear  before  the  county  superintendents,  at  a  place  and  on  a 


614:  SUPPORT  OP  THE  POOR  BY  THE  PUBLIC.  [CHAP.  50 

Anniu]  state-         (1857.)  Sec.  42.  In  those  counties  in  which  a  poorhouse  shall  be 

ment  of  receipts 

and  expend!,      established,  01  a  place  provided  by  the  superintendents  for  the 

tares  at  poor-  '  r  ±  j  r 

iionie.  reception  of  the  poor,  and  in  which  the  several  townships  shall  be 

liable  for  the  support  of  their  poor  therein  respectirelj,  it  shall  be 
the  duty  of  the  superintendents  annually,  and  during  the  week 
preceding  the  annual  meeting  of  the  board  of  supervisors,  to  make 
out  a  statement  of  all  the  expenses  incurred  by  them  the  preced- 
ing year,  and  of  the  moneys  received,  and  exhibiting  the  deficiency, 
if  any,  in  the  funds  provided  for  the  defraying  of  such  expenses ;  and 
Apjiortionment  they  shall  apportion  the  said  deficiency  among  the  said  several, 
townships,  in  proportion  to  the  number  and  expenses  of  the  pau- 
pers belonging  to  the  said  townships,  respectirely,  in  the  manner 
provided  for  in  the  preceding  section,  who  shall  have  been  sup- 
ported at  the  county  poorhouse,  and  shall  chairge  said  deficiencies 
to  the  townships  liable  therefor;  which  statement  shall  be  by  them 
delivered  to  the  county  treasurer,  as  before  directed. ' 
Coun^rtreM-  (1858.)  Sec.  43.  At  the  annual  meeting  of  the  board  of  super- 
sent  acoo^^t  to   visors,  the  county  treasurer  shall  lay  before  them  the  account  so 

board  of  super-  '  j  j 

▼isors  at  annual  kept  by  him  ;  and  if  it  shall  appear  that  there  is  a  balance  against 
any  township,  the  said  board  shall  add  the  same  to  the  amount  of 
taxes  to  be  levied  and  collected  upon  such  township,  with  the 
other  contingent  expenses  thereof,  together  with  such  a  sum  for 
interest,  at  the  rate  of  seven  per  centum  per  annum,  as  will  reim- 
burse and  satisfy  any  advances  that  may  be  made,  or  that  may  have 
been  made  from  the  county  treasurer  for  such  township,  which 
moneys,  when  collected,  shall  be  paid  to  the  county  treasurer. 
When  anperris.      (1859.)  Sec.  44.  On  the  Tucsday  ucxt  preceding  the  annual  town- 
originiS  book^   ship  meeting  of  every  township,  the  supervisors  of  their  respective 
board.  towns  shall  lay  the  said  original  books  before  the  township  board, 

together  with  a  just  and  true  account  of  all  moneys  by  them 
received  and  expended  for  the  use  of  the  poor,  and  in  what  manner, 
together  with  an  account  of  the  earnings  of  the  poor  persons  by 
them  employed,  which  account  shall  be  verified  by  the  oath 
of  the  supervisor,  and  shall  be  filed  with  the  township  clerk. 
Town  board  to    The  towuship  board  shall  compare  the  said  account  with   the 

eompare  ao- 

oounta.  eie.       entries  iu  the  poor-books  aforesaid,  and  examine  the  vouchers  in 

support  thereof,  and  shall  audit  and  settle  the  same,  and  state  the 

balance  due  from  such  supervisor,  or  to  them,  as  th%  case  may  be. 

iSrSto^sn***-  ^^  credit  shall  be  allowed  to  any  supervisor  for  moneys  paid, 

^'^«>«'-  unless  it  shall  appear  that  such  payment  was  made  pursuant  to  a 

legal  order. 

>  Af  amended  by  Act  105  of  the  Laws  of  1871 «  p.  889,  approTed  April  IS,  ISTl. 
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(I860.)  Sec.  45.  Every  Bnch  supervisor  who  shall    refuse  or  Penalty  for  neg- 
neglect  to  present  such  original  books,  or  to  exhibit  such  accounts  accounts,  etc. 
fco  the  township  board,  as  required  in  the  preceding  section,  shall 
forfeit  the  sum  of  two  hundred  and  fifty  dollars,  to  be  recovered  by 
and  in  the  name  of  the  treasurer  of  such  township. 

(1861.)  Sec.  46.  In  those  counties  where  the  respective  town- Duty  of  town- 
Bhips  are  made  liable  for  the  support  of  their  poor,  it  shall  be  the  annual  township 
duty  of  the  township  clerk  to  examine,  at  the  annual  township 
meetings,  the  accounts  for  the  support  of  the  poor  therein  the  pre- 
ceding year,  as  the  same  shall  have  been  allowed  and  passed  by  the 
township  board,  which  accounts  shall  be  openly  and   distinctly 
read  by  the  clerk  of  the  meeting;  and  the  supervisors  of  tlieir  Kstimatoa  ly 
respective  towns  shall  also  present  an  estimate  of  the  sum  which 
they  shall  deem  necessary  to  supply  any  deficiency  of  the  preceding 
year,  and  to  provide  for  the  support  of  the  poor  for  the  ensuing 
year. 

rt862.)  Sec.  47.  The  inhabitants  of  such  township  shall  there- Electors  to  de- 

^  tormino  amount 

upon,  by  a  vote  of  a  majority  of  the  persons  qualified  to  choose  to  bo  assessed 
township  oflBcers,  determine  upon  the  sums  of  money  which  shall  be  poor, 
assessed  upon  the  said  township  the  ensuing  year  for  the  purpose 
aforesaid.    The  sum  so  voted,  when  raised  and  collected,  shall  be 
paid  into  the  township  treasury,  subject  to  the  order  of  the  town- 
ship board.  * 

(1863.)  Sec.  48.  The  accounts  of  such  supervisors  and  justices  Relative  to  pay- 
of  the  peace,  for  any  personal  or  oflScial  services  rendered  by  them  cesof  superwa'. 
in  relation  to  the  poor,  except  county  paupers,  shall  be  audited  and  **" 
settled  by  the  township  boards  of  their  respective  townships,  and 
the  sums  so  audited  and  allowed  shall  be  paid  by  the  township 
treasurer.    No  allowance  for  time  or  services  shall  be  made  to  any 
oflScer  for  attending  any  board  with  any  accounts,  for  the  purpose 
of  having  the  same  audited  or  paid.* 

(1864.)  Sec.  49.  Whenever  it  shall  be  made  to  appear  to  the  sat-  Duty  of  super- 

•_/k     1'  n  •  •!_•%  I    •    1  ii  •        Tisor  relative  to> 

isiaction  of  any  supervisor,  either  upon  complaint  or  otherwise,  suits  for  recov- 
that  a  penalty  has  been  incurred  by  the  violation  of  any  provisions  "^  **  p^    *•*- 
of  the  laws  of  this  State,  which  such  supervisor  is  required  by  law 
to  collect,  it  shall  be  his  duty  immediately  to  commence  a  suit  for 
such  penalty,  and  to  prosecute  the  same  diligently  to  effect. 

(1865.)  Sec.  60.  In  auditing  the  accounts  of  any  supervisor,  by  Aiiowan€©-or 
the  proper  township  board,  allowance  shall  be  made  to  such  super-  auperTisor. 
visor  for  all  costs  to  which  he  may  have  been  subjected,  or  which 

1  Vide  note  to  section  41  of  thla  act. 
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may.  have  been  recovered  against  him,  in  any  suit  brought  by  him 
pursuant  to  law ;  and  he  shall  also  be  allowed  the  same  daily  [pay] 
for  attending  to  any  such  suit,  as  is  allowed  him  for  the  perform- 
ance of  his  official  duties. 

Credit  for  such       (1866.)  Sec.  51.  Such  allowances  may  be  credited  to  them,  iu 

''^^     '  their  accounts  for  moneys  collected  for  penalties,  and  may  be 

deducted  from  such  moneys ;   and  the  balance  of  such  penalties 

shall  be  paid  over  to  the  township  or  county  treasurer,  as  directed 

by  law,  in  respect  to  such  penalties. 

Annual  report        (1867.)  Sec.  52.  It  shall  be  the  duty  of  the  supervisors  of  such 

by  BuporvisorB  ^  *f  *. 

of  »om^  re-    townships  which  nlake  their  poor  a  township  charge,  on  or  before 
p«Mo.  the  first  day  of  April  in  each  year,  to  report  to  the  township  board 

of  their  respective  townships,  in  such  form  as  they  shall  direct,  the 
number  of  paupers  that  have  been  relieved  or  supported  in  such 
township  the  preceding    year,  and  the  whole  exi)ensc  of  suth 
support.  ^ 
Penalty  for  ncg      (1868.)  Sec.  63.  Any  supcrvisor  who  shall  neglect  or  refuse  to 
etc.  ^  ^^°'      make  such  report,  or  w^ho  shall  willfully  make  any  false  report, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction  thereof  be 
subject  to  a  fine  of  not  exceeding  one  thousand  dollars,  to  be  recov- 
ered by  the  prosecuting  attorney  of  the  county,  iu  the  name  of  the 
people  of  this  State,  and  to  be  paid  into  the  township  treasury.* 
Power  of  board      (1869.)  Sec.  54.  At  any  annual  meeting  of  the  board  of  super- 
visors of  any  county,  they  may,  by  a  two-thirds  vote,  restore  or 
abolish  the  distinction  between  town  and  county  i)oor. 
Acts  repealed.        (1870.)  Seo.  55.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 


I  Vide  noto  to  ioction  41  of  this  act 
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CHAPTER     LI. 


BELIEF  OF  THE  FAMILIES  OF  VOLCKTEEBS 


An  Act  to  provide  for  the  relief,  by  coontiee,  of  the  famiUeB  of  Tolonteers  mustered  from 
this  State  into  the  military  senice  of  the  United  States  or  of  this  State. 

[Approv€d*May  10^  1861,   Laws  qf  186U  P-  €0g.] 

(1871.)  Seotiok  1.  It  shall  be  the  duty  of  the  board  of  supervis-  Board  of  sopor- 
ore  of  each  organized  county,  at  their  sessions  to  be  held  in  the  Tid©  relief."* 
month  of  June,  in  the  year  eighteen  hundred  and  sixty-one,  and 
at  each  subsequent  session,  whenever  necessary,  to  make  adequate 
provision  for  all  requisite  relief  and  support  of  the  families  of 
the  non-commissioned  officers,  musicians,  and  privates  enlisted  or 
drafted  from  their  counties,  or  as  substitutes  for  persons  so  drafted 
and  mustered  into  the  military  or  naval  service  of  the  United 
States  or  of  this  State,  and  for  such  purposes  the  said  boards  of  AuthoHrod  to 
supervisors  are  severally  authorized  to  borrow  money,  at  a  rate  of    "^^  °»oner. 
interest  not  exceeding  ten  per  centum  per  annum,  and  to  issue 
bonds,  or  other  securities,  fpr  the  sums  borrowed,  payable  at  some 
time  therein  to  be  mentioned,  not  exceeding  three  years  from  the 
date  thereof,  and  to  assess,  levy,  and  collect  taxes  upon  all  the  real 
atad  personal  property  of  said  counties,  not  exempt  from  taxation, 
sufficient  to  pay  such  moneys  borrowed  and  to  provide  the  relief 
hereby  authorized :    Provided,   That  the  family  of  no  person  so  proTiso. 
drafted  and  furnishing  a  sulistitute  shall  receive  any  relief  under 
the  provisions  of  this  act.  * 

1  As  amended  by  Act  178  of  the  Laws  of  1863,  p.  817,  approved  March  20,  1668. 
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voinnteerfamUy  (1872.)  Sec.  2.  It  shall  be  the  dutjT  of  the  board  of  supervisors 
of  any  county,  at  the  first  regular  or  special  meeting  held  after  this 
act  shall  take  efiect,  to  establish  a  separate  fund,  into  which  the 
moneys  so  borrowed,  or  collected  by  tax,  shall  be  paid,  and  be  law- 
ful for  them  to  direct  the  transfer  of  any  moneys  in  the  treasury 
not  otherwise  appropriated,  at  any  time,  to  such  fund.  Whenever 
such  separate  fund  shall  have  been  established,  it  shall  be  known  as 
the  "  Volunteers'  family  relief  fund,"  and  all  orders  thereafter 
drawn,  shall  be  drawn  payable  out  of  such  fund.  * 

OiBcWB  author-      (1873.)  Sec.  3.  It  shall  be  the  duty  of  the  supervisor  of  each 

•oidiers'fwnUies  towuship,  and  cach  supervisor,  alderman,  or  other  officer  represent- 
ing any  city  or  ward  upon  the  board  of  supervisors  of  his  county, 
from  time  to  time,  to  afford  such  temporary  relief  as  may  be  neces- 

Amonnt  limited,  sary  for  the  support  of  such  family,  not  exceeding  fifteen  dollars 
per  month  to  any  one  family,  and  not  exceeding,  in  any  case,  to 
any  family  or  person,  the  actual  sum  necessary,  in  connection  with 
his,  her,  or  their  other  means  of  support,  to  relieve  such  family  or 
person,  which  support  shall  be  afforded  only  in  the  manner  pre- 
scribed by  this  act,  and  in  no  greater  sum  than  shall  be  necessary 

KaUef  to  famiiieB  to  afford  the  ncccssary  relief.    In  case  of  the  decease  of  any  non- 

of  priTites  and  •'  ,  i    i     •       i  .  *» 

othera.  «  commissioned  officer,  musician,  or  'private,  while  m  the  service  of 
the  United  States  or  of  this  State,  his  family  shall  be  entitled  for 
two  years,  and  no  longer,  afl^er  his  decease,  to  the  same  measure  of 
relief  as  his  family  would  be  entitled  to  receive  if  he  had  not 

Froruo.  deceased :  Provided^  That  if  the  widow  or  minor  children  of  such 

deceased  person  be  entitled  to  receive  the  pension  allowed  to 
widows  and  children  of  deceased  soldiers,  under  acts  of  Congress 
passed  previous  to  July  first,  one  thousand  eight  hundred  and  sixty* 
six,  shall  not  have  received  the  same,  then  said  family  shall  be 
entitled  to  relief  for  three  years  from  his  decease,  unless  said  pen- 
sion is  sooner  obtained.  * 

ihity  of  aupw-      (1874.)  Sec.  4.  It  shall  be  the  duty  of  the  supervisor  or  other 

fordSffre^f:  '  officer,  before  giving  any  order  for  such  relief,  to  ascertain  and 
report  to  the  county  treasurer  of  his  county,  in  writing,  the  fol- 
lowing particulars  in  reference  to  the  person  and  fiEimily  seeking 
relief:  * 

First  The  name,  rank,  company,  and  regiment,  and  time,  as  near 
as  may  be,  of  enlisting  into  the  military  service,  of  the  officer  or 
soldier  on  whom  the  family  or  persons  seeking  relief  are  depend- 

1  Aa  amended  by  Act  U  of  the  Lawa  of  1802,  p.  14,  approved  January  17,  ISO. 
t  Aa  amended  by  Act  S4  of  the  Lawa  of  18€7,  p.  117,  approTcd  March  S8, 1897. 
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enb  for  support,  and  his  place  of  residence  at  the  time  of  his 
enlistment; 

Second.  The  name  and  age  of  the  person,  for  the  time  heing 
remaining  the  head  of  the  family,  and  his  or  her  residence ; 

Third.  The  name  and  age  of  each  member  of  the  family  for 
whom  relief  is  sought; 

Fourth.  The  amount  received  from,  and  the  provisions  made 
by,  ihe  soldier  for  or  toward  the  support  of  his  family  and  those 
dependent  on  him ; 

Fifth.  The  measure  of  relief  that 'the  particular  family  or  per- 
sons, in  his  opinion,  require  per  week  or  month. 

The  person  seeking  such  relief,  and  any  member  of  the  family  wii€«  required, 
of  years  of  discretion,  shall  answer  all  questions  and  give  all  answer  certain 
information  to  the  supervisor  or  other  officer,  touching  the  matters  oath, 
aforesaid,  and  all  other  things  touching  his,  her,  or  their  means  of 
iupport,  circumstances  and  necessities,  which  answer  shall  bo  given 
on  oath,  when  required  by  the  supervisor  or  other  officer  aflfbrding 
relief,  which  oath  said  supervisor  or  officer  is  hereby  authorized  to 
administer;  and  in  case  the  board  of  supervisors  of  any  county 
shall  so  direct,  said  oath  shall  be  administered  in  all  cases  of  appli- 
cation for  relief  as  aforesaid :  and  any  false  statement,  or  untruth-  Penally  for  ium 

-  -  V  .1  Btatement  of  ^>* 

fttl  representation,  or  withholding  information  sought  and  inquired  pucant, 
after  by  such  supervisor  or  other  officer,  at  any  time,  intended  to 
deceive  such  officer,  or  procure  a  larger  measure  of  relief  than 
otherwise  would  be  afforded,  shall  forfeit  by  such  person  or  family 
all  farther  relief  under  this  act;  and  the  supervisor  or  other  officer 
may  incorporate  in  the  same  report  such  information  and  particu- 
lars of  one  or  more  families,  and  shall  from  time  to  time  re-inquire 
and  report  in  reference  to  any  family  or  persons,  and  change  the 
measure  of  relief,  as  his,  her,  or  their  circumstances  and  necessi- 
ties may  seem  to  require, ' 

(1875.)  Sbc.  5.  All  reports  shall  be  signed  by  the  supervisor,  or  Reports,  how 
other  officer  or  person  making  the  same,  and  shall  contain,  as  far  ™**^' 
as  he  has  been  able  to  ascertain,  the  material  facts  and  circumstan- 
ces tending  to  show  the  measure  of  relief  required  by  such  family 
or  persons.     All  such  reports  shall  be  indorsed  by  the  county  Duty  of  county 
treasurer,  with  the  date  of  receiving  the  same,  and  be  filed  and  *'®""^* 
preserved  in  his  office ;  and  such  county  treasurer  shall  procure, 
at  the  expense  of  his  county,  a  book,  in  which  he  shall  register 
the  names  of  every  person  so  reported  to  him,  and  the  amount  of 
relief  stated  by  such  report  as  required  for  eac1i  family,  and  noting 

1  vide  note  to  Eectlon  9. 
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from  time  to  time,   any   changes  shown  by  further  report  in 
reference  to  that  particular  family ;  and  the  county  treasurer  shall 
pay  no  order  drawn  or  given  under  this  act,  unless  the  family  or 
person  in  whose  behalf  the  same  is  given  shall  have  been  first 
reported  to  him,  as  aforesaid.  ^ 
Orders  for  relief     (1876.)  Sec.  6.  Such  supcrvisor  or  othcr  officer,  for  the  purpose 
theooantytMM%f  Carrying  out  the  objects  contemplated  in  this  act,  may  gin 
orders  upon  the  county  treasurer  of  his  county,  payable  on\y  to 
the  person,  or  order,  who  is  for  the  time  being  the  head  of  the 
family  to  whom  relief  is  afforded,  but  in  no  case  to  a  greater 
amount  than  fifteen  dollars  per  month,  nor  in  any  case  for  a 
greater  sum  per  month  than  shall  be  actually  necessary,  taking 
into  consideration  the  number,  and  pecuniary  and  other  circum- 
stances of  the  person  or  persons  relieved,  which  orders  shall  be 
How  paid.        paid  out  of  any  moneys  appropriated  for  that  purpose.  * 
Enies  and  regu-      (1877.)  Sec.  7.  The  board  of  supervisors  are  hereby  authorized 
to  the  relief  of    to  adopt  and  cnforcc  such  rules  and  regulations,  not  inconsistent 
with  the  provisions  of  this  act,  as  shall  secure  prompt  relief  to 
families  and  persons,  and  may  modify  the  amount  of  relief  from 
time  to  time  afforded,  by  any  supervisor  or  other  officer,  to  any 
family  or  persons,  as  in  their  judgment  the  particular  case  may 
require,  and  as  shall  be  just ;  and  every  supervisor  and  other  offi- 
cer shall  be  governed  thereafter  by  such  modification  in  the  amount 
of  relief  or  otherwise,  and  shall  give  no  orders  contrary  to  the 
terms  of  any  such  modification,  nor  shall  the  county  treasurer  pay 
a  greater  amount  of  orders  drawn  by  any  such  supervisor  or  officer 
than  that  fixed  at  any  time  by  the  board  of  supervisors. ' 
neiief  indo-  (1878.)  Sec.  8.  The  relief  hereby  authorized  to  be  afforded  shall 

pendent  of  that         ^  '  *' 

afforded  poor     be  and  remain  separate  from,  and  independent  of,  the  relief, 

person  B» 

temporary  or  otherwise,  afforded  to  poor  persons  under  existing 
laws. ' 
Pereona  enutiod      (1879.)  Sec.  9.  This  act  shall  be  construed  to  authorize  the 

to  relief.  . 

relief  of  the  families  of  all  volunteer  non-commissioned  officers, 
'  musicians,  and  privates,  enlisted  from  this  State,  and  actually  mas« 
tered  into  the  military  or  naval  service  of  the  United  States.' 
Common  conn-       (1880.)  Sec.  10.  The  commou  council  of  the  city  of  Detroit 
person  to^ffoM  shall  appoint,  on  the  recommendation  of  the  mayor  of  said  city, 
^^porary    e .  ^^^  suitable  persou,  whose  duty  it  shall  be  to  afford  such  tempo- 
rary relief  as  may  be  necessary  for  the  support  of  such  families  as 
shall  be  entitled  to  relief  under  and  by  virtue  of  this  act,  or  the  act 

1  Vldo  note  to  section  t. 

syido  Doto  to  section  S  of  this  act. 
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to  which  this  is  amendatory,  in  said  city,  not  exceeding  the  "sum 
of  fifteen  dollars  per  month,  and  not  exceeding  to  any  family  or 
person  the  actual  sum  necessary,  with  his,  her,  or  their  other 
means  of  support,  to  relieve  such  family  or  person ;  and  said  person 
so  appointed  shall  discharge  all  the  duties  of  all  the  aldermen  of 
said  city  enjoined  by  this  act,  or  the  act  to  which  this  is  amenda- 
tory, and  in  accordance  with  the  rules  specified  therein  ;  and  such 
person  may  give  orders  upon  the  county  treasurer  of  his  county, 
payable  only  to  the  person,  or  order,  who  is  for  the  time  being  the 
head  of  the  family  to  whom  relief  is  afforded.  Such  person  bo  Compeatauonof 
appointed  shall  be  entitled  to  such  compensation  for  his  services 
as  shall  be  determined  by  the  supervisors  of  his  county,  to  be 
audited,  allowed,  and  paid  as  other  accounts  against  said  county.  * 

(1881.)  Sec.  11.  The  person  so  appointed  shall  hold  his  office  Term  of  office, 
for  one  year,  and  the  term  of  his  office  shall  expire  and  commence 
on  the  first  Tuesday  of  May  in  each  year.    Before  entering  upon  Bonds. 
the  duties  of  his  office,  such  person  shall  execute  a  bond  with,  good 
and  sufficient  sureties,  to  be  approved  by  the  common  council,  as 
required  by  section  twenty-eight,  chapter  two,  of  the  revised 
charter  of  the  city  of  Detroit;  and  the  common  council  shall  from  Additional 
time  to  time  require  such  additional  bonds  and  sureties  as  they 
may  deem  proper,  and  any  failure  to  make  and  execute  such  bonds, 
shall  vacate  said  office. ' 


Joint  Resolatio^  relAtive  to  tho  relief  of  the  families  of  Yolnnteere  mastered  from  this 
State  into  the  military  or  naval  service  of  the  United  States  or  of  this  State,  and 
declaratory  of  the  meaning  of  act  namher  one  hundred  and  seventy-three  of  the  Session 
Laws  of  eighteen  hundred  and  sixty-Uiree,  passed  for  that  purpose. 

[Approved  February  6^  186k.    Laws  qf  18€U^  p.  /W.] 

(1882.)  Resolved  by  the  Senate  and  House  of  Representatives  of 
the  State  of  Michigan,  That  act  number  one  hundred  and  sev- 
enty-three of  the  Session  Laws  of  eighteen  hundred  and  sixty- 
three,  entitled  "An  act  to  amend  an  act  to  amend  an  act  entitled 
*  An  act  to  provide  for  the  relief,  by  counties,  of  the  families  of  vol- 
unteers mustered  from  this  State  into  the  military  service  of  the 
United  States  or  of  this  State,'  approved  May  fourth,  eighteen 
hundred  and  sixty-one,  and  to  add  certain  sections  thereto,^' 
approved  January  seventeenth,  eighteen  hundred  and  sixty-two, 
was  intended  and  is  hereby  declared  to  make  it  the  duty  of  the 

>  Ab  added  hy  Act  m  of  the  Laws  of  ises,  p.  295,  approved  and  took  effect  March  19, 1868. 
*Ab  added  hy  Act  181  of  the  Laws  of  1869,  p.  815,  approved  and  took  effect  March  15, 
16C5. 
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board  of  supervisors  of  each  organized  county  to  make  adequate 
provision  for  all  requisite  relief  and  support  of  the  families  within 
this  State,  of  non-commissioned  officers,  musicians,  and  privates, 
enlisted  or  drafted  from  their  counties,  respectively,  or  substitutes 
for  persons  so  drafted  and  mustered  into  the  military  or  naval  ser- 
vice of  the  United  States  or  of  this  State,  whether  such  families 
reside  within  the  county  where  such  enlistment  was  made  and  to 
which  such  soldier  is  credited,  or  not ;  but  said  act  was  not  intended 
and  shall  not  be  construed  to  require  or  authorize  the  board  of 
supervisors  of  any  county,  or  any  member  thereof,  to  apply  any 
part  of  the  family  relief  fund  of  such  county,  or  furnish  relief  to 
the  family  of  any  soldier  credited  by  the  military  authorities  to 
any  other  county  or  sub-district,  or  who  belongs  to  any  regiment 
or  battery  from  any  other  State;  and  it  shall  be  the  duty  of  the 
supervisor  of  each  township  to  furnish  relief  to  the  families  of 
volunteers  who  are  credited  to  such  township:  Provided,  The 
families  resided  in  this  State  at  the  time  of  the  enlistment  of  the 
volunteer,  and  are  in  cii'cumstances  entitling  them  to  relief  under 
the  provisions  of  the  act  aforesaid. 


TITLE    XV. 


ASYLUMS 


CHAPTER     LII. 

THE    BEAP,    DUMB,    BLIND,    AND    IN8AKE,    AND   ASY- 
LUMS   THEREFOR. 

/oint  Resolution  relative  to  statistical  information  of  tbe  insane,  deaf,  dumb,  and  blind. 

[Approved  April  5,  181^.    Laws  (f  181*8^  p.  he9.\ 

(1883.)  Resolved  hy  the  Senate  and  House  of  Representatives  o/Town»Wpand 
the  State  of  Michigan,  That  ifc  shall  be  the  duty  of  the  assessors  to  collect  and 
of  each  township  and  ward  in  the  State,  at  the  time  of  making  retary  of  state 
out  their  assessment  rolls,  to  ascertain  and  set  down,  in  tables  pre-  to  insane,  deaf, 

_  dumb,  and  blind 

pared  for  that  purpose,  a  list  of  the  names,  of  all  insane,  deaf,  persons. 
dumb,  and  blind  persons  in  said  township  and  ward  under  separate 
heading;  the  patient's  age,  general  health,  habits,  and  occupation ; 
kind,  degree,  and  duration  of  such  affliction ;  sex ;  whether  mar- 
ried or  single;  whether  under  medical  treatment;  pecuniary  abil- 
ity of  patient  and  relatives  liable  for  his  or  her  support,  and  such 
furthei*  information  relative  to  this  unfortunate  class  of  our  citi- 
zens as  may  be  deemed  useful.  They  shall  cause  said  list,  together 
with  all  the'fucts  brought  down  to  the  first  of  October,  to  bo  deliv- 
ered to  the  supervisors  of  their  respective  townships  or  wards, 
whoso  duty  it  shall  be  to  cause  the  same  to  be  delivered  to  the 
county  clerk  at  the  annual  meeting  of  the  board  of  supervisors,  to 
be  laid  before  them  in  each  year,  which  board  shall  carefully  con- 
dense the  facta  exhibited,  and  transmit  the  same  to  the  Secretary 
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of  State,  on  or  before  the  first  day  of  November  in  each  year,  and 
the  Secretary  of  State  is  hereby  required  to  make  a  report  of  the 
same  to  the  next  Legislature  at  the  commencement  of  the  session. 
This  resolution  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


An  Act  to  establish  an  Asylom  for  the  Doaf  and  Damb  and  the  Blind,  and  also  an 

Asylum  for  the  Insane  of  the  State  of  Michigan. 

[Approved  April  ^  18U8.    Lawt  qf  18i8^  p.  iy>.} 

Appropriation  of     (1884.)  SECTION  1.  Be  it  enacted  by  the  Senate  and  House  of 

saline  uinds  for         ^  '  ^  ,     ,,    , 

Aajium  for  De^t  Representatives  of  the  State  of  Michigan,  That  there  shall  be 

and  Dnnb.  ,       ^ 

established  in  this  State,  institutions  under  the  title  and  style  of 

the  "Michigan  Asylum  for  the  Educating  the  Deaf  and  Dumb  and 

the  Blind,''  *  and  "  Michigan  Asylum  for  the  Insane,"  and  that 

fifteen  sections  of  the  State  salt-spring  lands  be  and  is  hereby 

appropriated  for  the  erection  of  suitable  buildings  therefor.' 

Trustees  of  asy-       (1885.)  Sec.  2.  The  government  of  said  asylums  shall  be  vested 

"°  *  in  a  Board  of  Trustees,  to  consist  of  five  members,  who  shall  be 

elected  annually  by  the  Legislature  of  this  State  in  joint  con?en- 

tion:"  Provided,  The  Governor  shall  have  the  authority  to  appoint 

the  first  Trustee  under  this  act. 

Trustees  to  be        (1886.)  Sec.  3.  The  Trustccs  authorized  pursuant  to  the  foregoing 

body  oorporate.  ,  '='.*' 

section,  shall  constitute  a  body  corporate  with  the  name  and  title 

of  the  "Trustees  of  the  Michigan  Asylums,"  with  the  right  as  such 

of  suing  and  being  sued,  of  making  and  using  a  common  seal, 

and  altering  the  same  at  pleasure. 

MeetinirofTrua.     (1887.)  Sec.  4.  It  shall  be  the  duty  of  the  above-named  Trustees 

uon'of  treasurer  to  meet  at  such  time  and  place  aa  the  Governor  shall  appoint,  and 

elect  of  their  own  body  a  treasurer  and  clerk,  who  shall  hold  their 

offices  one  year  and  until  their  successors  are  chosen  and  qualified. 

Subsequent  (1888.)  Sec.  5.  Said  Trustees  shall  meet  once  in  every  three 

months,  on  their  own  adjournments,  or  oftener  if  they  deem  it 

By-laws  and      advisablc ;  have  power  to  pass  such  by-laws  and  adopt  such  rules 

™  ^ '  and  regulations  for  the  management  and  control  of  the  institution 


asylums. 


as  they  may  deem  just  and  right. 
Gorerament  of      (1889.)  Sec.  6.  The  Trustecs  shall  have  power,  and  it  shall  be 
their  duty,  to  enact  laws  for  the  government  of  said  Asylums,  and 
also  to  appoint  a  principal  for  each  institution,  whose  respective 

i  Soe  section  1953  following. 

>  As  amended  by  Act  188  of  1849.    Laws  of  1849,  p.  189. 

t  For  a  change  tn  the  mode  of  decUon  and  other  radical  changes,  see  the  act  of  Febraary 
9, 1857,  following. 
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salaries  shall  not  exceed  eight  hundred  dollars  per  annum,  and 
who  shall  nominate,  for  the  action  of  the  Board  of  Trustees,  all 
necessary  subordinate  officers,    who   may  be  dismissed  by  said 
respective  principals  for  inefficiency  or  misconduct;  but  in  case  of  Principal  and 
every  removal  a  detailed  statement  of  the  causes  shall  be  reported  institution. 
16  the  Board  of  Trustees  by  the  principal  making  the  removal. 

(1890.)  Sec.  7.  Tuition  and  board  shall  be  free  to  all  candidates  Tuition  and 
from  this  State ;  but  the  Trustees  may  admit  applicants  from  any  luma.     *"^ 
other  State,  and  may  fix  the  compensation  to  be  paid  by  the  parents 
or  guardians  of  such  applicant:  Provided,  That  the  same  shall  be  Proviso. 
euflScient  to  cover  all  their  necessary  expenses.  * 

(1891.)  Sec.  8.  The  board  of  trustees  shall  make  out,  annually,  Annual  report 
and  report  to  the  Legislature  a  detailed  statement  of  the  operations     ' 
of  said  institution. 

(1892.)  Sec.  9.  The  expenses  necessarily  incurred  by  such  Trus-  Expenses  of 
tees  in  the  discharge  of  their  duties,  shall  be  reimbursed  to  them,  reSiburs^.^ 
to  be  paid  as  the  other  expenses  of  the  institution. 

(1893.)  Sec.  10.  Said  board,  when  organized,  is  hereby  authorized  Powers  of  board 
to  receive  proposals  for  donations  of  lanas,  money,  or  other  mater-  tfonfMd  sd^t 
iais  for  the  location  and  building  of  such  asylums,^and  upon  receiv-         ^^^  "™* 
ing  a  title  of  any  lands,  or  the  delivery  of  any  money,  materiials, 
bonds,  or  other  security  for  such  purpose,  to  and  in  behalf  of  the 
State  for  the  benefit  of  such  asylums,  they  shall  have  power,  and  it 
shall  be  their  duty  to  select  and  designate  some  suitable  location  or 

locations  for  the  site  of  said  asylums,  and  file  a  description  thereof  \ 

ia  the  office  of  the  Secretary  of  State.' 

(1894.)  Sec.  11.  It  shall  be  the  duty  of  the  Commissioner  of  the  Lands  donated. 
State  Land  Office  to  make  immediate  selections  of  the  lands  appro-  troi  o?TrSte2; 
priated  by  this  act,  and  keep  on  file,  in  his  office,  a  list  of  the  same,  to  constitute 
which  lands  shall  thereupon  be  under  the  control  of  the  Board  of  "^  ""* 
Trustees,  who  shall  have  power  to  order  the  sale  of  the  same,  or 
portions  of  the  same,  from  time  to  time,  under  the  supervision  of 
the  Commissioner  of  the  State  Land  Office,  as  they  may  deem 
proper  and  for  the  best  interest  of  the  State,  and  the  proceeds  of 
the  same,  jyhen  paid  into  the  State  Treasury,  shall  be  passed  to  the 
credit  of  a  fund  to  be  called  the  "Asylum  fund.^'' 

(1895.)  Sec.  12.  The  Board  of  Trustees  shall  appoint  one  of  one  of  trustees 
their  number  as  acting  commissioner,  whose  duty  it  shall  be  to  {^igMm^ 
take  charge  of,  direct  and  superintend  the  erection  of  the  neces-  "*'**^"®'"* 


>  As  amended  by  Act  106  of  1855,  p.  241,  section  6. 
'As  amended  by  Act  245  of  1849,  p,  827. 
»A*«  amended  by  Act  188  of  l'^9.  p.  187. 
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sary  buildiugs,  under  the  direction  of  the  Board  of  Trustees, 
whenever  the  proceeds  of  said  lands,  paid  in  the  State  Treasury, 
shall  be  deemed  sufficient  by  the  Governor  and  Trustees  for  the 
erection  of  a  suitable  building  for  an  Asylum  of  the  Insane,  shall 
be  realized,  or  means  derived  for  that  purpose  from  other  sources, 
Trnstecato       by  donation,  bequesfc,  or  otherwise  I    and  said  Board  of  Trustees 

mftke  annual  ^  '         *  ^ 

reoortofre.      are  hereby  required  to  report  annually  to  the  Governor  of  the 

penditnres.        State,  ou  or  bcforc  the  first  day  of  December,  a  full  statement  of 

their  action  in  the  premis33,  and  a  correct  statement  of  the  receipta 

and  expenditures  of  the  asylum  fund,  verified  by  the  oath  or 

affirmation  of  the  Commissioner  of  the  board.  * 

TreaauMr  of         (1896.)  Sec.  13.  The  procccds  of  the  lands  and  all  other  moneys 

bond  and  roMivo  shall  be  paid  to  tho  treasurer  authorized  by  this  act,  who  may  be 

required  to  give  bonds,  with  sureties  to  be  approved  by  the  board, 

and  filed  with  the  Auditor  General  of  the  State ;  and  all  necessary 

expenses  incurred  in  carrying  out  the  provisions  of  this  act,  shall 

be  paid  therefrom  on  a  warrant  drawn  by  the  clerk,  and  approved 

by  the  chairman  or  president  of  the  board. 

Sec.  14.  This  act  shall  ftike  effect  and  be  in  force  from  and  after 
its  passage. 


An  Act  reUtlTo  to  componsatlon  to  the  Trdstecs  of  Michigan  a^ylams,  and  tbe  memb«i 

of  tbe  Board  of  Edacation. 

[Approved  February  19^  1850.   Latcs  of  18C0,  p,  SO.} 

Auditor  General  (1897.)  SECTION  1.  Be  it  ouzcted  by  the  Senate  and  House  of 
low  expenses  Representatives  of  the  State  of  Michigan,  That  the  Auditor  Gen- 
ofboaM.  eral  be  and  he  is  hereby  ^uthorized  and  required  to  audit  and 

allow  to  the  members  of  the  Board  of  Trustees  of  the  Michigan 
Asylums,  and  to  the  members  of  the  Board  of  Education,  the 
expenses  necessarily  incurred  by  them  in  the  discharge  of  their 
duties;  also,  two  dollars  per  day  for  their  services  actually  and 
necessarily  performed,  upon  their  certifying  the  same  to  be  correct, 
and  draw  his  warrant  upon  the  Treasury  therefor.     And  it  shall 

*  

be  the  duty  of  the  State  Treasurer  to  pay  said  warrants  out  of  any 
moneys  not  otherwise  appropriated,  and  charge  the  same  to 
the  asylum  fund  and  to  the  Normal  School  endowment  fund, 
respectively. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


I  Afl  amended  by  Act  188  of  1649,  p.  18T. 
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An  Act  to  amend  an  act  entitled  ^Ac  Ar*  *  « 
Dnmb  and  Blind,  and  alto  an  Ainrtnm  for  x£.r  a 
the  act  amends toiy  thereto. 

[Appromd  April  2,  1-'      xc- 

(18D8.)  Section  1.  Be  it  enact 
resentatives  of  the  State  o^'  Jli-  • 
tions  of  salt-spring  lands,  or  annn.    - 
not  to  exceed  ten  sections,  (     a:, 
priated  for  the  erection  of  Eniui  -     i  ^ 
and  maintenance  of  the  "MioiE:.     -l 
Deaf  and  Dnmh  and  th<   BiiL.      i- 
Insane." 

(1899.)  Sec.  2.  It  shall  tw  n.    - 
of  Tmstees  of  the  Mich)|3iii  a*-  ivz^ 
of  the  additional  salt-Bprin::  jui      sr* 
a  list  of  the  same  in  the  buii-  ^ 
thereupon  be  nnder  the  cuhl- 
disposed  of  in  the  manner  t*ri*.. 
one  hundred  and  thirtv-inf-t* 
dred  and  forty-nine. 

Sec.  3. » 

Sec.  4.« 

(1900.)  Sec.  5.  Thi 
benefit  of  the  asylizm  Iul  . 
and  five  thousand  doUiir- 
the  credit  of  the  generai  xi 
appropriated  by  thib  ae: 

(1901.)  Sec.  6.  So  ju«- . 
provisions  of  thi£  act  u^-.  «- 

Sec.  7.  This  act  hiu...  ^ 
its  passage. 


OI 


\  acanoles,  how 

tilled. 


be  Power  of  GoY- 
-,      ernor  to  flU  ra- 
^rClS,  cancies. 


e  until 
xy  shall 


Al.   A 


[Apprimn. 


Xk' 


Section  1,  2,  a,  -; 

(1902.)  Sec.  5. 
appropriated  to  tti^  ii 
£and  dollars,  tlie  m.^ 


iSyluhl   for  Powers  and  du- 
''.  ties  of  Boards  of 

'luSlve  con-  Trustees. 

Ill  as  full  and 

and  the  said 

shall  have  like 


.  effect. 


■Teaponry.   Itj 
'lUkemn 
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Authority  of 
board  to  convey 
certain  lande. 


Proviso. 


fund,  until  the  amount  herein  appropriated  shall  be  reimbursed 
thereby. 

(1903.)  Sec.  6.  Said  board  are  hereby  authorized  to  sell  and  to 
convey  by  deeds  to  be  executed  by  the  president  of  the  board, 
in  such  portions  as  they  may  deem  for  the  best  interests  of  the 
State,  the  ten  acres  donated  for  the  site  of  the  Insane  Asylum  at 
Kalamazoo,  and  to  locate  the  same  on  the  one  hundred  and  sixty 
acres  purchased  therefor,  which  location  is  hereby  confirmed  as 
the  site  for  said  Asylum:  Provided^  The  State  shall  not  be 
liable  for,  or  pay  any  damages  arising  from,  said  change  or  sale  or 
giving  said  deeds. 

Sec.  7. '  * 

Sec.  8.- 

Sec.  2.  [9.]  This  act  shall  take  effect  immediately. 


Salaries  of  the 


An  Act  making  appropriations  in  a^d  of  the  Michigan  asylam*. 
[Approved  Fdfruary  IS,  185r>.    Laws  qf  1855,  p.  e39.] 

Sectiok  1,  2,  3.' 

(1904.)  Sec.  4.  The  trustees  shall  have  power  to  increase  the 
lumaandofBu^  Salaries  of  the  principals  of  the  asylums,  whenever,  in  their  opin- 
*  ion,  the  interests  of  those  institutions  shall  demand  it,  beyond  the 
limitation  fixed  by  the  act  of  April  third,  eighteen  hundred  and 
forty-eight :  Provided,  The  salary  of  each  of  said  principals  shall 
not  exceed  eighteen  hundred  dollars  per  annum.  They  shall  also 
have  power  to  fix  salaries  of  the  subordinate  officers :  Provided, 
The  amounts  so  paid  shall  not  exceed  such  reasonable  compen- 
sation as  is  paid  for  the  like  services  in  similar  institutions. 

Sec.  5.* 
*  Sec.  6. ' 
This  act  shall  take  effect  immediately. 


Proviso. 


Proviso. 


An  Act  to  provide  for  the  election  of  a  Board  of  Trustees  for  each  of  the  Michigan  asylums. 

[Approved  February  9,  1857.    Laxos  qf  1857,  p.  185.] 

Ai^taunontof      (1905.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact, 
Asyinto for  Deaf,  That  the  Govcmor,  by  and  with  the  advice  and  consent  of  the 

Domb,  and  ''  * 

BMnd,  and  their  Scuatc  and  Housc  of  Representatives,  in  joint  convention  assem- 

term  of  office.  -"^  '  •» 


1  Related  to  term  of  office  of  the  members  of  the  board,  and  is  snpcrsedcd. 

2  Temporary. 

'Appropriate  $100,000  for  bnlldtng,  and  specify  the  mode  of  expenditure. 

*  Temporary. 

>  Amends  section  T  of  the  act  of  April  3,  1B4^s,  as  given  above. 
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bled,  shall,,  during  the  session  of  the  Legislature  in  the  year 
eighteen  hundred  and  fifty-seven,  appoint  three  Trustees  of  the 
Michigan  Asylum  for  the  Deaf,  Dumb,  and  Blind,  to  hold  their 
offices  as  follows,  to  wit :  One  shall  be  elected  for  the  term  of  six 
years,  one  shall  be  elected  for  the  term  of  four  years,  and  one  for 
the  term  of  two  yeare,  whose  term  of  office  shall  commence  on  the 
second  Tuesday  of  February,  of  the  year  in  which  they  are  elected, 
and  shall  continue  until  their  successors  are  appointed  and  quali- 
fied, and  who  shall  constitute  the  Board  of  Trustees  of  the  said 
asylum ;  and  at  each  succeeding  session  of  the  'Legislature  there 
shall  be  appointed  in  like  manner  one  Trustee,  who  shall  hold  his 
office  six  years  and  until  his  successor  is  appointed  and  qualified. 
The  Legislature  shall  also  fill,  by  election  as  aforesaid,  all  vacancies  vacancies,  how 
that  may  occur  in  said  board. 

(1906.)  Sec.  2.  There  shall  also  be  appointed,  as  provided  in  the  Appointment 
foregoing  section,  three  Trustees  of  the  Michigan  Asylum  for  the  insane  Asylum, 

_      ®        °  o  '^  and  their  term  of 

Insane ;  one  shall  be  appointed  for  the  term  of  six  years,  one  for  office, 
the  term  of  four  years,  and  one  for  the  term  of  two  years,  whose 
term  of  office  shall  commence  on  the  second  Tuesday  of  February, 
of  the  year  in  which  they  are  appointed,  and  continue  until  their 
successors  are  appointed  and  qualified,  who  shall  constitute  the 
Board  of  Trustees  of  said  asylum ;  and  at  each  succeeding  session 
of  the  Legislature  thereafter,  there  shall  be  appointed  in  like  man- 
ner one  Trustee,  who  shall  hold  his  oflSce  six  years  and  until  his 
successor  is  appointed  and  qualified;  and  the  Legislature  shall  fill,  vacancies, how 
by  appointment  as  aforesaid,  all  vacancies  that  may  occur  in  said 
board. 

(1907.)  Sec.  3.  The  Governor  shall  have  power,  and  it  shall  }3e  Power  of  gov- 
his  duty,  whenever  any  vacancy  shall  occur  in  either  of  said  boards,  ^Jfes. 
by  death,  removal,  or  otherwise,  to  appoint  some  suitable  perscfn 
or  persons  to  fill  such  vacancy,  who  shall  hold  their  office  until 
the  next  session  of  the  Legislature  and  until  such  vacancy  shall 
be  filled  by  the  Legislature. 

(1908.)  Sec.  4.  The  said  Board  of  Trustees  of  the  Asylufii  for  Powers  and  du- 

1-     XX  -TV  -.11.  ties  of  Boards  of 

the  Deaf,  Dumb,  and  Blind,  shall  have  the  sole  and  exclusive  con-  Trustees, 
trol  and  management  of  said  asylum  and  its  affairs,  in  as  full  and 
ample  manner  as  the  existing  Board  of  Trustees;  and  the  said 
Board  of  Tnistees  of  the  Asylum  for  the  Insane  shall  have  like 
control  of  said  asylum  and  all  its  afixiirs.* 
Sec.  5.  This  act  is  ordered  to  take  immediate  effect. 


» See  section  1912  followlnjj. 
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An  Act  making  appropriations  in  aid  of  the  Asylnm  for  tho  Deaf  and  Dnmb  and  Blind, 

at  Flint. 

[Approved  Fetnuiry  li,  1857.    Took  ^ect  May  19, 1867.    Latet  qf  18S7^  p.  $16.] 

Sec.  1.» 
•Sec.  2. » 
Sec.  3. » 
Sec.  4.> 
Sec.  5.* 
AMiitanc«  to  be     (1909.)  Sec.  6.  In  cascs  where  persons^  residents  of  this  State,. 
tain  caMi.  ^''  who  are  deaf  and  damb,  or  blind,  but  who,  on  account  of  their 
poverty,  are  unable  to  furnish  themselves  with  suitable  clothing 
and  other  necessary  expenses  for  attending  school  at  the  Asylum 
for  the  Deaf  and  Dumb  and  the  Blind,  the  Board  of  Trustees 
shall  have  discretionary  power  to  render  them  such  assistance,  not 
exceeding  forty  dollars  per  annum  for  each  person,  and  for  that 
now  pUd.        purpose  may  issue  a  certificate,  directed  to  the  Auditor  Qeneral, 
that  such  amount  is  necessary  for  tho  benefit  of  such  indiyiduals^ 
who  shall  draw  his  warrant  upon  the  State  Treasurer  therefor;  and 
Amount  paid     ^^y  such  sums  are  hereby  appropriated  and  shall  be  paid  out  of 
^wgadtocoun- ^^y  jj^^^gyg  jj^  ^YiQ  general  fund  not  otherwise  appropriated,  and 

the  Auditor  General  shall  charge  all  such  moneys  as  drawn,  to  the 
county  of  which  such  person  is  a  resident,  or  to  which  he  or  she 
belongs,  to  be  collected  and  returned  to  the  general  fund  as  any 
State  taxes  are  required  to  be  by  law.  * 
BftpMtiofcon.  (1910.)  SlEC.  7.  All  acts  and  parts  of  acts  contravening  the 
N     avcn  gac  .    pj-^yigj^^g  Qf  ^^jg  act  be  and  the  same  are  hereby  repealed. 


An  Act  to  organize  the  Michigan  Aeylnm  for  the  InBane,  and  more  effectnally  to  proride 
for  the  care,  maintenance,  and  recovery  of  the  insane. 

[Approved  February  1U%  1859.    Laws  of  1859^  p.  UCO.] 

Thr«eaddiuon8i      (1911.)  SECTION  1.  The  Pcoplc  of  the  State  of  Michigan  enacts 
Tnuteefc  That  the  Governor,  by  and  with  the  advice  and  consent  of  the 

Senate,  shall,  during  the  session  of  the  Legislature  in  the  year 
eighteen  hundred  aud  fifty-nine,  appoint  three  additional  Trpsteea 
for  the  Michigan  Asylum  for  the  Insane,  to  hold  their  office  aa 
Ttemofofflw.  follows:  One  shall  be  elected  for  the  term  of  six  years,  and  one 
for  the  term  of  four  years,  and  one  for  the  term  of  two  years, 
whose  terms  of  ofiice  shall  commence  on  the  second  Tuesday  of 


>  Temporary  and  accompHahed. 

*Ae  amended  by  Act  188  of  the  Laws  of  1865,  p.  818,  approved  and  took  eiltet  March 
16,  ]S«5. 
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February  of  the  year  in  which  th^y  are  elected,  and  shall  continue 
until  their  successors  are  appointed  and  qualified;  and  at  each 
Bucceeding  session  of  the  Legislature,  there  shall  be  appointed  in 
like  manner  two  Trustees,  who  shall  hold  office  six  years  and 
until  their  successors  are  appointed  and  qualified. 

(1912.)  Sec.  2.  The  Governor  shall  have  power,  and  it  shall  be  vacancies,  how 
his  duty,  whenever  any  vacancy  shall  occur  in  said  board,  by 
death,  removal,  or  otherwise,  to  appoint  such  suitable  person  or 
persons  to  fill  such  vacancy,  who  shall  hold  their  office  until  the 
next  session  of  the  Legislature  and  until  such  vacancy  shall  be 
filled  as  aforesaid.  The  governm/snt  and  sole  and  exclusive  control  Povrc^raof  boarOL 
of  the  Michigan  Asylum  for  the  Insane  shall  be  vested  in  said 
Board  of  Trustees,  and  two  of  them. shall  reside  within  five  miles 
of  said  asylum. ' 

(1913.)  Seo.  3.  Said  board  shall  have  the  general  direction  and  iMd. 
control  of  all  the  property  and  concerns  of  the  institution  not 
etherwise  provided  for  by  law,  and  shall  take  charge  of  its  general 
interests,  and  see  that  its  design  be  carried  into  effect,  and  every- 
thing done  faithfully  according  to  the  requirements  of  the  Legis- 
lature and  the  by-laws,  rules,  and  regulations  of  the  Asylum. 

(1914.)  Sec.  4.  The  Trustees  shall  appoint  a  medical  superin- Traateesitoap- 
tendent,  who  shall  be  a  well  educated  physician,  experienced  m  the  ^    ^  ^^^' 
treatment  of  the  insane,  and  a  treasurer,  who  shall  give  bonds  for  Bonds. 
the  faithful  performance  of  his  trust,  in  such  snm  and  with  such 
sureties  as  the  Auditor  General  of  the  State  shall  approve.    They 
shall  also  appoint,  upon  the  nomination  of  the  medical  superin- 
tendent, u  steward  and  chaplain,  and  also^  in  the  same  manner,  an 
assistant  physician  and  a  matron,  both  of  whom,  and  the  medical 
saperintendent  himself,  shall  constantly  reside  in  the  Asylum' 

(1915.)  Seo.  5.  The  Trustees  shall  from  time  to  time  determine  sauuies  of  oib* 
the  annual  salaries  and  allowances  of  the  officers,  and  such  sala-^'^  ' 
ri€8  shall  not  exceed  in  the  aggregate  the  sum  of  five  thousand  Ag^rogato 
and  eight  hundred  dollars  for  any  one  year.' 

(1916.)  Sec.  6.  The  salaries  of  the  treasurer  and  officers  of  the  when  and  hom^ 
Asylum  aforesaid  shall  be  paid  quarterly,  on  the  first  days  of  Janu- 
ary, April,  July,  and  October,  in  each  year,  by  the  Treasurer  of 
the  State,  on  the  warrant  of  the  Auditor  General,  out  of  any 
moneys  belonging  to  the  general  fund,  to  the  treasurer  of  the 
Asylum,  on  his  presenting  a  bill  of  particulars  signed  by  the  stew- 
ard and  certified  by  the  medical  superintendent. 

1  Ab  amended  by  Act  45  of  tiie  Laws  of  1808,  p.  68.  approved  Febrnaiy  25,  IStt. 
*Aa  amended  by  Act  120  of  tbe  Laws  of  1861,  p.  161,  approved  March  11,  1861. 
*  Aa  amended  by  Act  116  of  tbe  Laws  of  1867,  p.  161,  approved  March  26,  1867. 
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Power  of  board  (1917.)  Sec.  7.  The  Trustecs  may  take  and  hold  iu  trust,  for  the 
State,  any  grant  or  devise  of  land,  or  any  donation  or  bequest  of 
money,  or  other  personal  property  to  be  applied  to  the  maintenance 
of  insane  persons,  and  the  general  use  of  the  Asylum. 

Oath  of  officers.  (1918.)  Sec.  8.  The  treasurer  and  officers  aforesaid,  before  enter- 
ing upon  their  respective  duties,  shall  severally  take  the  oath  pre- 
scribed by  the  Constitution. 

Gen««i  powers  (1919.)  Sec.  9.  The  Trustees  are  hereby  directed  and  empowered 
to  establish  such  by-laws  as  they  may  deem  necessary  and  expedi- 
ent for  regulating  the  appointment  of  duties  of  officers,  attendants, 
and  assistants,  for  fixing  the  conditions  of  admission,  support  and 
discharge  of  patients,  and  for  conducting  in  a  proper  manner  the 
business  of  the  institution ;  also,  to  ordain  and  enforce  a  suitable 
system  of  rules'  and  regulations  for  the  internal  government,  disci- 
pline, and  management  of  the  Asylum. 

Medical  superin-     (1920.)  Sec.  10.  The  mcdical  superintendent  shall  be  the  chief 

Powers!  executive  officer  of  the  Asylum.    He  shall-have  the  general  super- 

intendence of  the  building,  grounds,  and  farm,  together  with  the 
furniture,  fixtures,  and  stock ;  and  the  direction  and  control  of  all 
persons  therein,  subject  to  the  laws  and  regulations  established  by 

Treatment  of  the  trustccs.  Hc  shall  daily  ascertain  the  condition  of  all  the 
patients,  and  prescribe  their  treatment  in  the  manner  directed  in 

Assistants.  the  by-laws.  He  shall  have  the  nomination  of  his  co-resident 
officers,  with  power  to  assign  them  their  respective  duties,  subject 
to  the  by-laws ;  also  to  appoint,  with  the  approval  of  the  Trustees, 
such  and  so  many  other  assistants  and  attendants  as  he  may  think 
necessary,  and  proper  for  the  economical  and  efficient  performaDce 
of  the  business  of  <the  Asylum,  and  to  prescribe  their  several  duties 
and  places,  and  to  affix,  with  the  approval  of  the  Trustees,  their 

itemoraix.  Compensation,  and  to  discharge  any  of  them  at  His  sole  direction ; 
but  in  every  case  of  discharge,  he  shall  forthwith  record  the  same, 
with  the  reasons,  under  an  appropriate  head,  in  one  of  the  books 

saspension  of    of  the  Asylum.    He  shall  also  have  the  power  to  suspend,  until 

^"'  the  next  monthly  meeting  of  the  Trustees,  for  good  and  sufficient 

cause,  a  resident  officer;  l?ut  in  such  case  he  shall  forthwith  give 

written  notice  of  the  fact,  with  its  causes  and  circumstances,  to 

one  of  the  Trustees,  wh(Jse  duty  thereupon  shall  be  to  call  a  special 

oonerarinterost  meeting  of  the  board  to  provide  for  the  exigency.    He  shall,  also, 

of  the  Asylam.     «_..,..  .  t  i  i    •      ^         a«  i 

from  time  to  tmie,  give  such  orders  and  instructions  as  he  may 
judge  best  calculated  to  ensure  good  conduct,  fidelity,  and  economy 
in  every  department  of  labor  and  expense;  and  he  is  authorized 
and  enjoined  to  maintain  salutary  discipline  among  all  who  are 
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employed  by  the  institutiou,  and  to  enforce  strict  compliance  with 
snch  instructions,  and  uniform  obedience  to  all  the  rules  and 
regalations  of  the  Asylum.  He  shall  further  cause  full  and  fair 
accounts  and  records  of  all  his  doings,  and  the  entire  business  and 
operations  of  the  institution,  to  be  kept  regularly  from  day  to  day 
in  books  provided  for  that  purpose,  in  the  manner  and  to  the  ^ 

extent  prescribed  in  the  by-laws;  and  he  shall  see  that  all  such 
accounts  and  records  are  fully  made  up  to  the  last  day  of  November 
immediately  preceding  the  meeting  of  the  Legislature,  and  that  Annual  report 
the  principal. facts  and  results,  with  his  report  thereon,  be  at  fchat 
time  presented  to  the  trustees.  The  assistant  physician  shall  per- 
form the  duties  and  be  subject  to  the  responsibilities  of  the  medical 
superintendent,  in  his  sickness  or  absence. 

(1921.)  Sec.  11.  The  officers  of  the  Michigan  Asylum  for  the  Exemption. 
Insane,  and  all  attendants  and  assistants  actually  employed  therein, 
during  the  time  of  such  employment,  shall  be  exempt  from  serving 
on  juries,  from  all  assessment  for  labor  on  the  highways,  and,  in 
time  of  peace,  from  all  service  in  the  militia;  and  the  certificate  of 
the  superintendent  shall  be  evidence  of  the  fact  of  such  employ- 
ment. 

(1922.)  Sec.  12.  The  Trustees  shall  keep,  in  a  bound  book  to  be  Kecord  of 
provided  for  that  purpose,  a  fair  and  full  record  of  all  their  doings, 
which  shall  be  open  at  all  times  to  the  inspection  of  the  Governor 
of  the  State,  and  of  all  persons  whom  he,  or  either  house  of  the 
Legislature,  may  appoint  to  examine  the  same. 

(1923.)  Sec.  13.  The  Trustees  shall  maintain  au  effective  inspec- inspection  of 
tion  of  the  Asylum,  a  committee  for  which  purpose  shall  visit  it 
once  every  month,  a  majority  once  every  quarter,  and  the  whole 
board  once  a  year,  at  the  times  and  in  the  manner  prescribed  in 
the  by-law.s.    Ina  book  kept  by  the  Board  of  Trustees  for  this  pur- 
pose, the  visiting  Trustee  or  Trustees  shall  note  the  date  of  each 
visit,  the  condition  of  the  house,  patients,  etc.,  with  remarks  of 
commendation  or  censure,  and  all  the  Trustees  present  shall  sign 
the  same.    The  general  result  of  these  inspections,  with  suitable  General  result 
hints,  shall  be  inserted  in  the*  annual  report,  detailing  the  past  nuai  report. 
year's  operations  and  actual  state  of  the  Asylum,  which  the  board 
3ball  make  to  the  Legislature  in  the  month  of  January,  in  each 
alternate  year,  accompanied  with  the  reports  of  the  medical  super- 
intendent and  treasurer. 

(1924.)  Sec.  14.  It  shall  be  the  duty  of  the  medical  superintend-  Board  to  have 
ent  to  admit  any  of  the  Board  of  Trustees  into  every  part  of  the  papers,  etc. 
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Asylum,  and  to  exhibit  to  him  or  them,  on  demand,  all  the  books, 
papers,  and  accounts,  and  writings,  belonging  to  the  institution,  or 
pertaining  to  its  business,  management,  discipline,  or  government, 
also  to  furnish  copies,  abstracts,  and  reports,  whenever  required  by 
the  board. 

(1925.)  Sec.  15.  The  treasurer  shall  have  the  custody  of  all 
moneys,  bonds,  notes,  mortgages,  and  other  securities  and  obliga- 
tions belonging  to  the  Asylum.  Said  moneys  shall  be  disbursed  only 
for  the  uses  of  the  Asylum,  and  in  the  manner  prescribed  in  the 
by-laws,  upon  the  written  order  of  the  steward,  countersigned  by 
the  medical  superintendent,  specifying  the  object  of  the  payment 
He  shall  keep  full  and  accurate  accounts  of  the  receipts  and 
payments,  in  the  manner  directed  in  the  by-laws,  and  such 
other  accounts  as  the  Board  of  Trustees  shall  prescribe.  He 
shall  balance  all  the  accounts  on  his  books  annually,  on  the  last  day 
of  l^ovember,  and  make  a  statement  of  the  balance  thereon,  and 
an  abstract  of  the  receipts  and  payments  of  the  past  year,  whidi 
he  shall,  within  three  days,  deliver  to  the  auditing  committee  of 
the  Board  of  Trustees,  who  shall  compare  the  same  with  his  books 
and  vouchers,  and  verify  the  results  by  a  further  comparison  with 
the  bpoks  of  the  steward,  and  certify  the  correctness  thereof  with- 
in the  next  five  days,  to  the  Board  of  Trustees.  He  shall  further 
Qwurtariy  state,  render  a  quarterly  statement  of  his  receipts  and  payments,  on  the 
first  days  of  March,  June,  and  September,  in  each  year,  to  the 
auditing  committee,  who  shall  compare  and  verify  the  same  as 
aforesaid,  and  report  the  results,  duly  certified,  to  the  board,  who 
shall  cause  the  same  to  be  recorded  in  one  of  the  books  of  the 
Asylum.  He  shall  further  render  an  account  of  the  state  of  his 
books,  and  of  the  funds  and  other  property  in  his  custody,  when- 
ever  required  so  to  do  by  the  Board  of  Trustees. 

(1926.)  Sec.  16.  The  treasurer  of  the  Michigan  Asylum  for  the 
Insane  shall  be  vested  with  the  same  powers,  rights,  and  authority, 
which  are  now  by  law  given  to  superintendents  of  the  poor  in  any 
county  or  town  of  the  State,  so  far  as  may  be  necessary  for  the 
indemnity  or  benefit  of  the  Asylum,  and  for  determining  the  set- 
tlement of  any  insane  person  that  may  be  sent  to  the  Asylum  by 
an  order  of  a  judge  of  probate,  and  also  for  the  purpose  of  com- 
pelling a  relative  or  committee  to  defray  the  expenses  of  a  lunatic's 
support  in  the  Asylum,  and  re-imburse  actual  disbursements  for 
his  necessary  clothing  and  traveling  expenses,  according  to  the 
by-laws  of  the  institution ;  also  for  coercing  the  payment  of  similar 
charges  when  due,  according  to  said  by-laws,  from  any  town. 
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city,  or  connty,  that  is  liable  for  the  support  of  any  lunatic  in  said 
Asylum. ' 

(1927.)  Sec.  17.  Said  treasurer  is  also  authorized  to  recover  for  Farther  powers 
the  use  of  the  Asylum,  any  and  all  sums  which  may  be  due  upon 
any  note  or  bond  in  his  hands,  belonging  to  the  Asylum ;  also  any 
and  all  sums  which  may  be  charged  and  due,  according  to  the  by-  ' 
laws  of  the  Asylum,  for  the  support  of  any  patient  therein,  or  for 
actual  disbursements  made  in  his  behalf,  or  for  necessary  clothing 
and  traveling  expenses,  in  an  action  to  be  brought  in  said  treasur- 
er's name,  as  treasurer  of  the  Michigan  Asylum  for  the  Insane,  and 
which  shall  not  abate  by  his  death,  or  removal,  against  the  indi- 
tidnal  town,  city,  or  county,  legally  liable  for  the  maintenance  of 
said  patient,  and  having  neglected  to  pay  the  same  when  demanded 
by  the  treaurer ;  in  which  action  the  declaration  may  be  in  a  gen- 
eral indebitatus  assumpsit  j  and  judgment  shall  be  rendered  for 
rach  sum  as  shall  be  found  due,  with  interest  from  the  time  of 
demand  made  as  aforesaid.  Said  treasurer  may,  also,  upon  the 
receipt  of  the  money  due  upon  any  mortgage  in  his  hands,  belong- 
ing to  the  Asylum,  execute  or  release  and  acknowledge  fall  satisfac- 
tion thereof,  so  that  the  same  may  be  discharged  of  record. 

(1928.)  Sec.  18.  The  steward,  under  the  direction  of  the  medi-  steward, 
cal  superintendent,  shall  make  all  the  purchases  for  the  Asylum,  hu  duties, 
and  preserve  the  original  bills  and  receipts  thereof,  and  keep  full 
and  accurate  accounts  of  the  same,  and  copies  of  all  orders  drawn 
by  himself  upon  the  treasurer.    He  shall,  also,  under  like  direction, 
make  contracts  in  the  superintendent's  name  with  the  attendants 
and  assistants,  and  keep  and  settle  their  accounts.    He  shall  also 
keep  the  accounts  of  the  support  of  patients,  and  expenses  incur- 
red in  their  behalf,  and  furnish  the  treasurer  every  month  with 
copies  of  such  as  fall  due.    He  shall  make  quarterly  abstracts  of  all  Qaarteriy  ab- 
his  accounts  to  the  last  day  of  every  February,  May,  August,  and  * 
November,  for  the  treasurer  and  Board  of  Trustees.    He  shall  also 
be  accountable  for  the  careful  keeping  and  economical  use  of  all  fur- 
niture, stores,  and  other  articles,  provided  for  the  Asylum.  ^ 

(1929.)  Sec.  19.  As  soon  as  the  Asylum  shall  be  ready  for  the  NotioeVhen 
admission  of  patients,  the  Board  of  Trustees  shall  cause  notice  ^iSSiS?*** 
thereof  to  be  published  for  two  weeks  in  one  paper  in  Lansing,  p****"**- 
and  two  papers  in  the  city  of  Detroit,  and  sent  to  the  clerk  of  every 
connty,  who  shall  transmit  copies  thereof  to  the  superintendents 
of  the  poor  of  said  county,  by  mail.    A  circular  from  the  medical 

1  Aft  amended  by  Act  849  of  the  Laws  of  1865,  p.  714,  approved  March  SI,  1866. 
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superintendent  shall  accompany  said  notice  to  each  county  clerk, 
and  to  the  superintendents  of  the  poor,  designating  different  days 
for  the  counties  severally  to  send  to  the  Asylum  Iheir  respective 
quotas  of  patients,  and  giving  all  necessary  directions  respecting 
admission  and  support,  according  to  the  by-laws. 

(1930.)  Sec.  20.  The  county  superintendents  of  the  poor  of  any 
county,  or  any  supervisor  of  any  city  or  town  to  which  a  person 
who  shall  become  insane  shall  be  chargeable,  after  the  opening  of 
the  Asylum  for  the  Insane,  shall  send  such  person  to  the  Asylum 
by  an  order  under  their  hands :  Provided^  The  Asylum  can  receive 
said  person. 

(1931.)  Sec.  21.  The  expense  of  sending  such  lunatic  to  the 
Asylum,  and  of  supporting  him  there,  shall  be  defrayed  by  the 
county  or  town  to  which  he  may  be  chargeable.  If  chargeable  to 
a  county,  or  to  any  town  whose  poor-moneys  are  required  to  be 
paid  into  the  county  treasury,  such  expense  shall  be  paid  by  the 
county  treasurer,  out  of  the  funds  appropriated  to  the  support  of 
the  poor  belonging  to  such  county  or  town,  after  being  allowed 
and  certified  by  the  county  superintendents.  If  such  lunatic  be. 
chargeable  to  a  town  whose  poor-moneys  are  not  required  to  be 
paid  into  the  county  treasury,  such  expense  shall  be  paid  by  the 
directors  of  the  poor  thereof. 

(1932.)  Sec.  22.  No  such  insane  or  mad  person,  or  person  dis- 
ordered in  his  senses,  shall  be  confined  in  the  same  room  with  any 
person  charged  with  or  convicted  of  any  crime ;  nor  shall  such 
person  be  confined  in  any  jail  more  than  ten  days;  and  if  he  con- 
tinue furiously  mad  or  dangerous,  he  shall  be  sent  to  the  Asylum: 
Provided,  The  Asylum  is  in  a  condition  to  receive  him. 

(1933.)  Sec.  23.  Any  director  of  the  poor,  constable,  or  keeper 
of  a  jail,  or  other  person,  who  shall  confine  any  such  lunatic  or 
mad  person  in  any  other  manner  or  in  any  other  place  than  such 
as  are  herein  prescribed,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction,  shall  be  liable  to  a  fine  not  exceeding  two  hun- 
dred and  fifty  dollars,  or  to  imprisonment  not  exceeding  one  year, 
or  to  both,  in  the  discretion  of  the  court  before  which  the  convic- 
tion shall  be  had. 

(1934.)  Sec.  24.  When  a  person  in  indigent  circumstances,  and 
not  a  pauper,  becomes  insane,  application  may  be  made  in  his 
behalf  to  the  probate  judge  of  the  county  where  he  resides ;  and 
said  probate  judge  shall  call  two  respectable  physicians,  and  other 
credible  witnesses,  and  also  immediately  notify  the  prosecuting 
attorney  of  his  county,  of  the  time  and  place  of  meeting,  whose 
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duty  it  sball  be  to  attend  the  examination  and  act  in  behalf  of  said 
county ;  and  said  probate  judge  shall  fully  investigate  the  facts  in 
the  ease,  and  either  with  or  without  the  verdict  of  a  jury,  at  his 
discretion^  as  to  question  of  insanity,  shall  decide  the  case  as  to  his 
indigence;  and  if  the  probate  judge  certifies  that  satisfactory 
proof  has  been  adduced,  showing  him  insane,  and  his  estate  is 
insufficient  to  support  him  and  his  family,  or  if  he  has  no  fiamily, 
himself,  under  the  visitation  of  insanity,  on  his  certificate,  under 
the  seal  of  the  probate  court  of  said  county,  he  shall  be  admitted 
into  the  Asylum,  and  supported  there  at  the  expense  of  the  county 
to  which  he  belongs,  until  he  shall  be  restored  to  soundness  of 
mind,  if  effected  in  two  years,  and  until  removed  by  order  of  the 
board  of  supervisors  of  such  county.  The  probate  judge  in  such 
case  shall  have  power  to  compel  the  attendance  of  witnesses  and 
jurors,  and  shall  file  the  certificates  of  the  physicians,  taken  under 
oath,  and  other  papers,  in  his  office,  and  enter  the  proper  order  in 
the  journal  of  the  probate  court  in  his  office.  Said  probate  judge 
shall  report  the  result  of  his  proceedings  to  the  supervisors  of  his 
county,  if  such  person  belongs  to  that  county,  whose  duty  it  shall 
be,  at  the  next  annual  meeting  thereafter,  to  raise  money  requisite 
to  meet  the  expenses  of  support  accordingly. ' 

(1935.)  Sec.  25.  County  and  town  officere  and  all  persons  having  Duty  of  personi 
charge  of  lunatics,  as  above,  shall  see  to  carrying  into  effect  so  iumuLt*^^  ^ 
much. of  this  act  as  refers  to  the  removal  to  and  maintenance  in 
the  Asylum,  of  said  liinatics,  within  such  time  and  under  such 
regulations  as  shall  be  provided  by  the  by-laws  after  the  institution 
is  open  for  the  reception  of  patients. 

(1936.)  Sec.  3C.  The  superintentent  shall  make,  in  a  book  kept  Record  of  pa- 
for  that  purpose,  at  the  time  of  reception,  a  minute,  with  date  of  ^^^■* 
same,  the  name,  residence,  office,  and  occupation  of  the  person  by 
whom,  and  by  whose  authority  each  insane  i)erson  is  brought  to 
the  Asylum ;  and  have  all  the  orders,  warrants,  requests,  certificates, 
jmd  other  papers  accompanying  him  forthwith  filed.  . 

(1937.)  Sec.  27.  When  an  insane  person  in  indigent  circum-  provteioM  for 
stances  shall  have  been  sent  to  the  Asylum  by  his  fHends,  who  have  *"  ^"  **"*' 
paid  his  bills  therein  for  six  months,  if  the  superintendent  shall 
certify  that  he  is  a  fit  patient,  and  likely  to  be  benefited  by  remain- 
ing in  the  institution,  the  supervisors  of  the  county  of  his  resi- 
dence are  authorized  and  required,  upon  an  application  under  oath 
in  his  behalf,  to  raise  a  sum  of  money  sufficient  to  defray  the 
expenses  of  his  remaining  there  another  year,  and  pay  the  same  to 

1  Vide  note  to  section  16.  • 


638  ASYLUMS.  [CHAP.  62 


the  treasurer  of  the  Asylum,  and  they  shall  repeat  the  same  for  the 
two  succeeding  years  upon  like  application  and  the  production  of 
a  new  certificate  each  succeeding  year,  of  like  import,  from  the 
medical  superintendent. 
Peraons acquit-       (1938.)  Sec.  28."  When  a  person  shall  hare  escaped  indictment 

ted  of  crime  on  • 

•coonntof  In-  or  shall  havc  been  acquitted  of  a  criminal  charge  upon  trial,  on 
the  ground  of  insanity,  the  court,  being  certified  by  the  jury  or 

wiieB  sent  to  otherwise  of  the  fact,  shall  carefully  inquire  and  ascertain  whether 
his  insanity  in  any  degree  continues,  and,  if  it  does,  shall  order 
him  in  safe  custody,  and  to  be  sent  to  the  Asylum.    If  such  person 

Rxpensea  borne  be  scut  to  the  Asvlum,  the  couuty  from  which  he  is  sent  shall 

by  county.  ./  '  j 

defray  all  his  expenses  while  there,  an,d  of  sending  him  back,  if 
returned;  but  the  couuty  may  recover  the  amount  so  paid  firom 
his  estate,  if  he  have  any,  or  from  any  relative,  town,  city,  or  county 
that  would  have  been  bound  to  provide  for  and  maintain  him 
elsewhere. 
inMne  person  (1939.)  Sec.  29.  If  any  person  in  confinement  under  indictment, 
SSi^"^  or  under  sentence  of  imprisonment,  or  under  criminal  charge,  or 
for  want  of  bail  for  good  behavior,  or  keeping  the  peace,  or  to 
appear  as  a  ii^itness,  or  in  consequence  of  any  summary  conTiction» 
or  by  order  of  any  justice  or  under  any  other  than  civil  process, 
shall  appear  to  be  insane,  the  circuit  court  commissioner  of  the 
county  where  he  is  confined,  or,  if  he  be  absent,  the  judge  of  the 
circuit  court,  shall,  upon  the  application  of  the  prosecuting  attor- 
ney, institute  a  careful  investigation,  call  two  respectable  physicians 
and  other  credible  witnesses,  whom  he  is  authorized  to  swear  as  such ; 
and  if  it  be  satisfactorily  proved  that  he  is  insane,  said  commis- 
sioner or  judge  may  /relieve  him  from  such  imprisonment,  and 
liaT  be'remoTed  [order]  his  Safe  custody  and  removal  to  the  Asylum,  where  he  shall 

to  JLsylci  A. 

remain  until  he  is  restored  to  his  right  mind,  and  then  the  super- 
intendent shall  inform  the  said  commissioner  or  judge,  and  the 
county  clerk  and  prosecuting  attorney  of  said  county,  so  that  tiie 
person  so  confined  may,  within  sixty  days  thereafter,  be  remanded 
to  prison  and  criminal  proceedings  be  resumed,  or  otherwise  dis- 
charged, or  if  the  U^e  of  his  sentence  shall  have  expired,  he  shall 
Ezpensesbome  be  discharged.     The  provisions  of  the  last  preceding  section, 

by  county.  o  *  *  o 

requiring  the  county  to  defray  the  expenses  of  a  patient  sent  to 
the  Asylum,  shall  be  equally  applicable  to  similar  expenses  aris- 
ing under  this  section  and  the  one  next  following. 
Insane  persons       (1940.)  Sec.  30.  If  a  pcrsou  imprisoned  on  attachment,  or  any 

imprisoned  on        •    ^i  />        ii  l      i»  •i*x*      i*  ■%_ 

d^  process,      civil  proccss,  or  for  the  non-payment  of  a  militia  fine,  becomes 

etc. 

insane,  the  commissioner  mentioned  in  the  last  preceding  section 
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of  this  act  shall  institute  like  proceedings  in  his  case  as  required 
in  the  case  provided  for  in  said  section ;  but  notice  shall  be  given, 
in  such  case,  by  mail  or  otherwise,  to  the  plaintiff  or  his  attorney, 
if  in  the  State ;  and  if  it  shall  be  proved  to  the  satisfaction  of 
such  commissioner  that  the  prisonerisinsane,  he  may  discharge  him 
from.imprisonmqnt,  and  order  him  into  safe  custody,  and  to  be  sent 
to  the  Asylum ;  nevertheless,  the  creditor  may  renew  his  process, 
and  an^st  again  his  debtor  when  of  sound  mind. 

(1941.)  Sec.  31.  Persons  charged  with  misdemeanors,  and  acquitted  £^"^"11^*^ 
on  the  ground  of  insanity,  may  be  kept  in  custody  and  sent  to  the  charge. 
Asylum,  in  the  same  way  as  persons  charged  with  crime. 

(1942.)  Sec.  32.  The  price  to  be  paid  for  keeping  the  poor,  or  P'*^^ 
any  person  in  indigent  circumstances,  in  the  Asylum,  until  the 
first  day  of  January,  eighteen  hundred  and  sixty,  shall  be  two  dol- 
lars and  fifty  centjs  per  week.  Thereafter  it  shall  be  annually  fixed 
by  the  Trustees,  and  shall  not  exceed  the  actual  cost  of  support 
and  attendance,  exclusive  of  officers'  salaries.  The  .Trustees  may, 
at  their  discretion,  require  payments  to  be  made  quarterly  or 
semi-annually  in  advance. 

(1943.)  Sec.  33^  Every  insane  person  supported  in  the  Asylum  indiTidaai«nd 
shall  be  personally  liable  for  his  maintenance  therein,  and  for  all 
necessary  expenses  incurred  by  the  institution  in  his  behalf;  and 
the  committee,  relative,  city,  town,  or  county  that  would  have 
been  bound  by  law  to  provide  for  and  support  him  if  he  had  not 
been  sent  to  the  Asylum,  shall  be  liable  to  pay  the  expenses  of  his 
clothing  and  maintenance  in  the  Asylum,  and  actual  necessary 
expenses  to  and  from  the  same. 

(1944.)  Sec.  34.  The  expenses  of  clothing  and  maintaining  in  ceruinexpeoses 
tiie  Asylum  a  patient  who  has  been  received  upon  the  order  of    '****  ^^^ 
any  court  or  officer,  shall  be  paid  by  the  county  from  which 
he  was  sent  to  the  Asylum.    The  treasurer  of  said  county  is 
authorized   and  directed  to  pay  to  the  treasurer  of  the  Asy- 
lum the  bills  for  such  clothing  and  maintenance,  as  they  shall 
become  due  and  payable  according  to  the  by-laws  of  the  Asylum, 
upon  the  order  of  the  steward ;  and  the  supervisors  of  said  county 
shall  annually  levy  and  raise  the  amount  of  such  bills,  and  such  sapervisortto 
farther  sum  as  will  probably  cover  all  similar  bills  for  one  year  ^^**^®*™<>"°^ 
In  advance.    Said  county,  however,  shall  have  the  right  to  require 
any  individual,  town,  or  city  that  is  legally  liable  for  the  support 
of  such  patient,  to  re-imburse  the  amount  of  said  bills,  with  inter- 
est from  the  day  of  paying  the  same. 

(1945.)  Sec.  35.  Whenever  the  Trustees  shall  order  a  patient  RemoT»i  from 
moved  from  the  Asylum  to  the  poorhouse  of  the  county  whence  hoaw.™  • 
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he  came,  the  superintendents  of  the  poor  bf  said  county  shall 
Expenses.  audit  and  pay  the  actual  and  reasonable  expenses  of  such  removal 
as  part  of  the  contingent  expenses  of  said  poorhouse.  But  if  any 
toAvn  or  person  be  legally  liable  for  the  support  of  such  patient, 
the  amount  of  such  expenses  may  be  recovered  for  the  use  of  the 
county,  by  such  superintendent.  If  such  superintendent  of  the 
poor  lieglect  or  refuse  to  pay  such  expenses  on  demand,  the  treas- 
urer of  the  Asylum  may  pay  the  same  and  charge  the  amount  to 
the  said  county ;  and  the  treasurer  of  the  said  county  is  authorized 
to  pay  the  same,  with  interest,  after  thirty  days ;  and  the  supervis- 
ors of  said  county  shall  levy  and  raise  the  amount  as  other  county 
charges. 
Rights  of  town-      (1.946.)  Sec.  36.  Every  town  or  county  paying  for  the  support 

ships  asd  coon-       aii-»ivai  i»i_*  •  'x  i* 

ties.  of  a  lunatic  m  the  Asylum,  or  for  his  expenses  m  going  to  or  from 

the  same,  shall  have  the  like  rights  and  remedies  to  recover  the  * 
amount  of  such  payments,  with  interest  from  the  time  of  paying 
each  bill,  as  if  such  expenses  had  been  incurred  for  the  support 
of  the  same  at  other  places  under  existing  laws. 

Howcriminai         (1947.)  Sec.  37.  A  patient  of  the  criminal  class  may  be  dis- 

SischarjrS*^  charged  by  order  of  one  of  the  justices  of  the  Supreme  Court,  or 
a  circuit  judge,  if  upon  due  investigation  it  shall  appear  safe, 
legal,  and  right  to  make  such  order. 

Discharge  of  (1948.)  Sec.  38.  No  patient  shall  be  discharged  without  suita- 
ble clothing;  and  if  it  cannot  otherwise  be  obtained,  the  steward 
shall,  upon  the  order  of  the  Trustees,  furnish  it,  also  money  not 
exceeding  twenty  dollars,  to  defray  his  expenses  until  he  reaches 
his  friends,  or  can  find  an  opportunity  to  earn  his  subsistence. 

qeaniiness,  etc.,  (1949.)  Sec.  39.  All  towu  and  county  oflScers  sending  a  patient 
to  the  Asylum  shall,  before  sending  him,  see  that  he  is  in  a  state 
of  perfect  bodily  cleanliness,  and  is  comfortably  clothed  and  pro- 
vided with  suitable  changes  of  raiment,  as  prescribed  in  the 
by-laws. 

constraction  of  (1950.)  Sec.  40.  The  tcrms  '<  lunacy,"  "  lunatic,"  and '^  insane," 
as  used  in  this  act,  include  every  species  of  insanity,  and  extend 
to  every  deranged  person,  and  to  all  of  unsound  mind,  other  than 
idiots ;  the  word  "  oath  "  includes  "  affirmation ;"  "  commissioner  *' 
means  ** circuit  court  commissioner;^  the  words  Justice"  and 
'^justices''  mean  ^'justice  of  the  peace;"  and  "county  superin- 
tendent "  means  "  superintendent  of  the  poor ;"  the  word  "Asylum  '* 
and  "institution"  means  "Michigan  Asylum  for  the  Insane;"  a 
word  denoting  the  singular  number  is  to  include  one  or  many; 
and  every  word  importing  the  masculine  gender  may  extend  to 
and  include  females. 


of  patient?. 


terms. 
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(1951.)  Sec.  41.  The  Trustees  of  the  Asylum  shall  receive  no  compoaMUon. 
compensation  for  their  services,  but  shall  receive  their  actual  and 
reasonable  traveling  expenses,  to  be  paid  by  the  State  Treasurer 
on  the  warrant  of  the  Auditor  General,  on  the  rendering  of  their 
accounts,  verified  by  their  oaths,  respectively,  orft  of  any  money 
to  the  credit  of  the  general  fund  not  otherwise  appropriated. 

(1952.)  Sec.  42.  All  acts  and  parts  of  acts  contravening  the 
provisions  of  this  act  are  hereby  repealed. 

(1953.)  Sec.  43.  This  act  shall  take  effect  immediately,  except 
its  requirements  for  sending  the  insane  to  the  Asylum,  which  shall 
take  effect  as  soon  as  the  Trustees'  notice  of  the  Asylum  being 
ready,  as  aforesaid,  shall  have  been  published  for  two  weeks,  as 
provided  in  this  act. 

(1954.)  Sec.  44.  When  an  indigent  insane  person  shall  be  brought  Probate  judge 
before  a  judge  of  probate  for  examination,  as  provided  in  section  the  settlement 
twenty-four  of  this  act,  such  judge  shall  also  inquire  into  the  sons, 
settlement  of  such  person,  and  if  it  shall  appear  that  such  person 
is  in  indigent  circumstances,  and  has  not  sufficient  means  for  his 
support,  and  has  not  a  legal  settlement  in  the  county  of  such  judge, 
but  has  gained  a  legal  settlement  in  some  other  county  of  this 
State,  according  to  the  provisions  of  sections  fourteen  hundred 
and  seventy-four  and  fourteen  htindred  and  seventy-five  of  the 
Compiled  Laws,  said  judge  shall  make  two  statements  of  his  pro-  Htatements  or 
ceedings  and  decision,  and  shall  certify  to  the  correctness  thereof,  Secuion.     *° 
under  the  seal  of  the  probate  court,  and  transmit  one  copy  with 
the  other  proceedings  to  the  treasurer  of  the  Insane  Asylum,  who 
fihall  preserve  the  same  in  his  office;  which  statement  shall  be 
admitted  as  prima  facie  evidence  of  the  matter  therein  stated,  in 
any  hearing  that  may  be  had  before  said  treasurer  in  relation 
thereto,  and  shall  file  the  other  copy  with  the  county  clerk  of  his 
county.    The  probate  judge  shall  have  the  same  powers  in  deter- 
mining the  settlement  of  an  indigent  insane  person,  as  is  conferred 
upon  him  in  section  twenty-four  of  this  act.  * 

(1955.)  Sec.  45.  Whenever  an  indigent  insane  person  has  been  Treasurer  of 
sent  to  the  Insane  Asylum  by  a  probate  judge  as  having  gained  a  lyYa^^tenS- ' 
legal  settlement  in  some  county  of  this  State  other  than  that  in  ostosachfiS! 
which  such  judge  resides,  the  treasurer  of  the  Asylum  shall,  within  ^*°  p*^^"*- 
ten  days  after  such  person  has  been  admitted,  give  notice  to  the 
superintendents  of  the  poor  of  the  county  to  which  it  is  alleged 
that  such  indigent  insane  person  belongs,  of  the  facts  in  the  case, 
and  that  the  expenses  of  the  support  of  such  person  will  be  charged 

1  As  added  by  Act 819,  Laws  of  lSd5,  p.  714,  approTed  March  SI,  1606. 
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to  that  county,  unless  such  superintendents  shall  within  such  time 
as  the  treasurer  may  appoint,  not  less  than  twenty  days  nor  more 
than  thirty  days  thereafter,  shovr  that  such  county  ought  not  to 
be  so  charged ;  and  on  application,  said  treasurer  shall  examine 
the  matter,  and  hear  all  the  testimony  in  relation  thereto,  and 
shall  decide  the  question ;  which  decision  shall  be  final.  * 
Proceedings  (195G.)  Sec.  46.  In  casc  any  county  in  this  State  shall  neglect 

when  county  ■  ^         .   '  j  j  o 

refuses  to  pay     or  rcfusc  to  pay  the  amount  due  the  Asylum  for  the  treatment  and 

for  maintenance  ^    •'  '^ 

of  such  persona,  maintenance  of  persons  a  '.  iiitted  from  such  county,  in  accordance 
with  the  provisions  of  th'.j  act,  it  shall  be  the  duty  of  the  medical 
superintendent  to  make  out  a  statement  of  the  facts,,  giving  the 
number  of  persons,  name  of  each,  and  number  of  weeks'  treatment 
and  maintenance  for  which  payment  is  due,  and  the  amount  of 
the  same,  to  be  verified  upon  his  oath,  a  copy  of  which  he  shall  send 
to  the  clerk  of  the  county  from  which  such  money  is  due  ;  and  if 
the  same  shall  not  be  paid  within  sixty  days  after  giving  such 
notice  to  the  said  county  clerk,  he  shall  transmit  the  statement  to 
the  Auditor  General,  who  shall  draw  his  warrant  upon  the  State 
.  Treasurer  for  the  amount,  together  with  the  interest  thereon,  to 
be  computed  from  the  time  the  same  became  due  the  Asylum,  and 
charge  the  same  back  to  the  said  county,  to  be  assessed,  collected, 
and  returned  with  and  in  the  sstme  manner  that  other  State  taxes 
are  assessed,  collected,  and  returned.* 

An  Act  malcing  appropriations  for  the  Michigan  Asylum  for  the  Insane,  and  to  repeal 
sections  two  and  three  of  act  number  one  hundred  and  ninety-two  of  Beesion  Lawa  of 
eighteen  hundred  and  sizty-fiTc,  and  amending  section  five  of  act  number  one  hundred 
and  sixty-four  of  the  Laws  of  eighteen  hundred  and  fifty-nine.     , 

\^AjifpTOTtii  March  26,  1S67.    Laws  of  1867,  p.  16 1.] 

Sec.  1.« 

Sec.  2.* 

Sec.  3.^  . 

Sec.  4.* 

Sec.  5.* 

Sec.  6.* 

Sec  7.* 
AMistant  physi      (1957.)  Sec.  8.  Thc  Trustccs  of  thc  Asylum  may,  in  their  dis- 
cretion, appoint,  upon  the  nomination  of  the  medical  sui^erintcnd- 
ent,  a  second  assistant  physician. 

Sec.  9.  This  act  shall  take  immediate  efiect. 


1  As  added  by  Act  849,  Laws  of  \S(>\  p.  714,  approved  March  21, 1?65. 

•  Temporary. 

»  Repealing  section. 

<  Amendatory  section,  amending  section  fiye,  preceding  act. 


/ 
/ 
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An  Act  to  chaneo  the  name  of  the  Michigan  Asylum  for  ths  cdncatlng  the  Deaf  and 

Dumb  and  the  Blind. 

[Approved  March  f5,  1867.    Laws  qf  1867,  p.  1S8.] 

(1958.)  Section  1.  The  People  of  the  State  of  Michigan  enact.  Name  changed. 
That  the  name  of  the  Michigan  Asylum  for  educating  the  Deaf 
and  Dumb  and  the  Blind,  be  changed  to  "  The  Michigan  Institu- 
tion for  educating  the  Deaf  and  Dumb  and  the  Blind." 

(1959.)  Sec.  2.  All  acts  and  parts  of  acts  contravening  the  pro- 
yisions  of  this  act  are  hereby  repealed. 

Sec.  3.  This  act  shall  take  immediate  eflfect. 


/ 


TITLE   XVI. 


THE   INTERNAL    POLICE   OF  THE  STATE 


\ 


Cbaftxb  LIU.    Diforderly  persons. 

Chaptbb  LIY.    The  maintenance  of  illegitimate  children. 

Chaftib  LV.    The  observance  of  the  first  day  of  the  weck«  and  the  preventioB  tod 

punishment  of  immorality. 
Chafteb  LYI.    The  law  of  the  road,  and  the  regulation  of  public  carriages. 
Chaptib  LVII.    Timber  and  lumber  floating  upon  waters,  or  carried  upon  a^Joininj; 

lands. 
Cbapteb  LVIII.    Lost  goods  and  stray  beasts. 
Chaftbb  LIX.    Running  at  large  of  animals. 

Chaptbb  LX.    The  disposition  of  unclaimed  property  in  certain  cases. 
Chaftbb  LXI.    Fire  departments  in  cities  and  Tillages. 
Chaptbb  LXII.    Certain  municipal  regulations  of  police. 
Chaptbb  LXIII.    The  protection  of  flsh  and  preservation  of  fisheries. 
Chaptbb  LXIV.    The  protection  of  game  and  muskrats. 
Chaptbb  LXV.   Dissection  in  certain  cases. 
Chaptbb  LXVL    Trespass  upon  cranberry  marshes. 
Chaptbb  LXVn.    The  destruction  of  wolves,  and  other  noxious  animals. 
Chai^bb  LXym.   Preventing  the  spread  of  Canada  thistles. 
Chaptbb  LXIX.    The  manufacture  and  sale  of  intoxicating  drinks  ai  a  beveiaga. 


CHAPTER     LIU. 


DISORDERLY     PER80XB. 


K.  Y.  Rev.  Stat,  Chapter  thirty-nine  of  Revised  Statutes  of  ISM. 

Title  a,  Chap.  «0, 
Part  1 

What  persons        (1960.)  Sbc.  1.  All  persons  who  do  run  away,  or  threaten  to  run 
deemed diM>r.     j^^^y^  ^jj^^  being  of  Sufficient  ability,  refuse  or  neglect  to  support, 

their  families,  or  leave  their  wives  or  children  a  burden  on  the  pub- 
lic ;  all  persons  pretending  to  tell  fortunes,  or  where  or  with  whom 
lost  or  stolen  goods  may  be  found;  all  common  prostitutes,  all 
keepers  of  bawdy  houses,  or  houses  for  the  resort  of  prostitutes; 
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all  drunkards,  tipplers,  gamesters,  or  other  disorderly  persons ;  all 
persons  who  have  no  visible  calling  or  business  to  maintain  them- 
selves by,  or  who  do  for  the  most  part  support  themselves  by 
gaming;  all  jugglers,  common* showmen,  and  mountebanks,  who 
exhibit  or  perform  for  profits,  any  puppet-show,  wire  or  rope  danc- 
ing, or  other  idle  shows,  acts,  or  feats ;  all  persons  who  keep  in  any 
highway,  or  in  any  public  place,  any  gaming-table,  wheel  of  for- 
tune, box,  machine,  instrument,  or  device  for  the  purpose  of 
gaming;  all  persons  who  go  about  with  such  table,  wheel  of  fortune, 
box,  machine,  instrument,  or  device,  exhibiting  tricks,  or  gaming 
therewith ;  all  persons  who  play  in  the  public  streets  or  highways, 
with  cards,  dice,  or  any  instrument  or  device  for  gaming;  and  all 
vagrants,  shall  be  deemed  disorderly  persons. ' 

(1961.)  Sec.  2.  Upon  complaint  made  on  oath  to  any  justice  of  Apprehension  of 
the  peace,  against  any  person  as  being  disorderly,  he  shall  issue  his  sMBrity  for  good 
warrant  for  the  apprehension  of  the  offender,  and  cause  him  to  be 
brought  before  such  justice  for  examination  ;  and  if  it  shall  appear 
bj  the  confession  of  the  offender,  or  by  competent  testimony,  that 
he  is  a  disorderly  person,  the  justice  may  require  of  the  offender  a 
recognizance,  with  sufficient  sureties,  for  his  good  behavior  for  the 
term  of  not  less  than  sixty-five   days  nor  more  than  one  year    • 
thereafter.  * 

(1962.)   Sec.   3.   In  default  of  such  sureties  being  found,  the  whenrewrdof 
justice  shall  make  up,  sign,  and  file  in  the  county  clerk's  office  mideJ^Mdof-*^ 
a  record  of  conviction  of  such  offender,  as  a  disorderly  person,  t?d/'^^°*°^*" 
specifying  generally  the  nature  and  circumstances  of  the  offence, 
and  shall,  by  warrant  under  his  hand,  commit  such  offender  to  the 
common  jail  of  the  county,  there  to  remain  until  such  sureties  be 
found,  or  such  offender  be  discharged  according  to  law. 

(1963.)  Sac.  4.  The  committing  of  any  of  the  acts  which  con-  wh»t deemed* 
etitnte.the  person  so  bound  a  disorderly  person,  shall  be  deemed  a  nixanoe. 
breach  of  the  condition  of  such  reoogizance. 

(1964.)  Sec.  6.  Upon  a  recovery  being  had  upon  any  such  recog-  wken  new  »ecn- 
nizanee,  the  court  before  which  such  recovery  shall  be  had  may,  quired,  or  oomd- 

,  er  connoitted* 

in  its  discretion,  either  require  new  sureties  for  good  behavior  to 
be  given,  or  may  commit  the  offender  to  the  common  jail  of  the 
county,  for  any  time  not  exceeding  six  months. 

(1965.)  Sec.  Q.  Any  person  committed  to  the  common  jail  for  now  ftnon 
net  finding  sureties  for  good  behavior,  may  be  discharged  by  any  be  diAciurged. 

5 \ 

lAa  amended  by  Aet  89  of  the  Lawi  of  18<5,  p.  147,  ipproTod  March  2,  18fe. 

s  Ai  ameaded  by  Act  17,  of  the  Lawi  of  1800,  p.  94,  approTed  and  toak  cfllBCt  Febnurj  S4, 
1801. 
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two  justices  of  the  peace  of  the  county,  upon  giving  such  sureties 
for  good  behavior  as  were  originally  required  from  such  oflfender. 
jaiiorto  report       (1966.)  Sec.  7.  It  shall  be  the  duty  of  the  keeper  of  every  jail 
list  of  persons     to  lav  before  the  circuit  court  for  his  countv,  on  the  first  day  of 

eommitted  to  -^  ^^  j 

Ml.  every  term,  a  list  of  all  the  persons  committed  to  the  jail  as  disor- 

derly persons,  and  then  in  his  custody,  with  the  nature  of  their 
offenses,  the  name  of  the  justice  committing  them,  and  the  time  of 
their  imprisonment.  * 

Court toejtwn.       (1967.)  Sec.  8.  The  said  circuit  court  before  fwhich]  such  list 

Ine  record  of  ^  ,  ,  u  j 

oonTiction.  shall  be  laid,  shall  inquire  into  the  circumstances  of  each  case,  and 
hear  any  proofs  that  may  be  offered,  and  shall  examine  the  record 
of  conviction,  which  shall  be  deemed  presumptive  evidence  of  the 
facts  therein  contained  until  disproved.  * 

S^^SSon  to**^      (1968.)  Sec.  9.  The  circuit  court  may  discharge  such  disorderlj 

disorderly  per-  person  from  Confinement,  either  absolutely  or  upon  receiving 
sureties  for  his  good  behavior,  in  the  discretion  of  the  court,  or  the 
said  circuit  court  may,  in  its  discretion,  authorize  the  superintend- 
ents  of  the  poor  of  the  county  to  bind  out  such  disorderly  persons 
as  shall  be  minors,  in  some  calling,  as  servants  or  apprentices,  or 
otherwise,  until  they  shall  be  of  full  age,  respectively,  or  to  con- 
tract for  the  service  of  such  disorderly  persons  as  shall  be  of  foil 
age,  with  any  person,  as  laborers  or  servants,  for  any  time  not 
exceeding  one  year,  which  binding  out  and  contracts  shall  be  as 
valid  and  effectual  as  the  indenture  of  any  apprentice  with  his  own 
consent  and  the  consent  of  his  parents,  and  shall  subject  the  per- 
sons so  bound  out  or  contracted  for  to  the  same  control  of  their 
masters,  respectively,  and  of  such  circuit  court,  as  if  they  were 
bound  as  apprentices. ' 

c^nri  may  order     (1969.)  Sec.  10.  Sucli  court  may,  in  its  discretiou,  ordcr  any  8uch 

•onkeptStliSor  disorderly  person  to  be  kept  in  the  common  jail  for  any  time  not 
exceeding  six  months,  at  hard  labor. 

whenoourtmay     (1970.)  Seg.  11.  If  there  be  no  means  provided  in  such  jail  for 

ftomish  employ,  employing  offenders  at  hard  labor,  such  court  may  direct  the  keeper 
thereof  to  furnish  such  employment  as  it  shall  specify,  to  such  dis- 
orderly person  as  may  be  committed  thereto,  either  by  a  justice,  or 
any  court,  and  for  that  purpose  to  purchase  any  necessary  raw 
materials  and  implements,  not  exceeding  such  amount  as  the  court 
shall  prescribe,  and  to  compel  such  persons  to  perform  such  work 
as  shall  be  allotted  to  them. 

Iixpen8e^h.m  (1971.)  Sec.  12.  The  expenses  incurred  in  pursuance  of  such 
order  shall  be  paid  to  the  keeper  by  the  eountV  treasurer,  on  the 


»  At  amended  by  Act  155  of  the  Lsw*  of  1863,  p.  «S5,  approved  March  19,  1B6S. 
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production  of  a  certified  copy  of  the  order  of  the  court,  and  an 
account  of  the  materials  furnished,  verified  by  his  oath, 
(1972.)  Sec.  13.  The  keeper  shall  sell  the  produce  of  such  labor,  Keeper  to  8©u 

produce  of  labor, 

and  shall  account  for  the  first  cost  of  the  materials  furnished,  and  etc. 
for  one-half  of  the  sui-plus,  to  the  board  of  supervisors,  and  pay 
the  same  into  the  county  treasury ;  and  the  other  half  of  the  sur- 
plus shtill  be  paid  to  the  person  earning  the  same,  on  his  discharge 
from  imprisonment;  and  such  keeper  shall  also  account  to  the 
court,  whenever  required,  for  all  materials  purchased,  and  for  the 
disposition  of  the  proceeds  of  the  earnings  of  such  offenders. 


CHAPTER    LIV. 


THE     MAINTENANCE     OF     ILLEGITIMATE     CHILDREN. 


Chapter  Forty-two  of  Reyised  Statotet  of  184tt. 

r    (1973.)  Section  1.  When  any  woman  who  has  been  delivered  of  compwni 
a  bastard  child,  or  is  pregnant  with  a  child  which,  if  born  alive,  bSstSrdchild'** 
may  be  a  bastard,  shall  make  a  complaint  to  any  justice  of  the  thereon™ 
peace,  and  shall  desire  to  institute  a  prosecution  against  the  person  is  MetcainMs. 
whom  she  accuses  of  being  the  father  of  the  child,  the  justice  269,  sie.*^  ' 
shall  take  her  accusation  and  examination  in  writing,  under  oath,  loMichlV 
respecting  the  person  accused,  the  time  when  and  the  place  where 
the  complainant  was  begotten  with  child,  and  such  other  circum- 
stances as  the  said  justice  shall  deem  necessary  for  the  discovery 
of  the  tyuth  of  such  accusation. 

(1974.)  Sec.  2.  The  said  justice  may  issue  his  warrant  against  warrant;  pro- 
the  party  accused,  which  may  be  executed  in  any  part  of  the  State,  ©n!    ^*  ^ 
and,  after  hearing  him  in  his  defense,  may  require  him  to  enter  into  4  Blackford,  20, 
recognizance  with  one  or  more  sureties  to  the  satisfaction  of  the  5  hui,  44s. 
justice,  in  such  sum  as  he  may  deem  necessary^  not  less  than  one  . 
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hundred  nor  more  than  five  hundred  dollars,  upon  condition  to 
appear  and  answer  to  the  said  complaint  at  the  next  term  of  the 
circuit  court  for  the  county,  and  to  abide  the  order  of  the  court 
thereon,  and  may  order  him  to  be  committed  until  he  shall  enter 
into  such  recognizance ;  and  on  the  trial  of  the  issue  before  the 
court,  the  examination  taken  as  aforesaid  shall  be  given  in  evidence. 
prooeedingB  In       (1975.)  Sec,  3.  If,  at  the  next  term  of  the  said  court,  the  com- 

elroalt  court.  , 

plainant  shall  not  have  been  delivered,  or  shall  not  be  able  person- 
ally to  attend,  or  if  there  shall  be  any  other  sufBcient  reason 
therefor,  the  court  may  order  a  continuance  of  the  cause,  from 
time  to  time,  as  they  shall  judge  liecessary,  and  such  recognizance 

ProYiso.  gjiaii  remain  in  force  until  final  judgment:  Provided,  That  if  the 

sureties  of  any  recognizance  shall,  at  any  term  of  said  court,  object 
to  being  any  longer  held  liable,  or  if  the  court  shall,  for  any  cause, 
deem  it  proper,  such  court  may  order  the  defendant  to  enter  into 
a  new  recognizance,  with  such  sureties  and  for  such  amount  as 
they  shall  direct ;  and  he  shall  stand  committed  until  such  new 
recognizance  shall  be  entered  into. 

Trial  and  judg-  (1976.)  Sec.  4.  Upon  the  trial  of  the  cause,  the  woman  making 
the  complaint  shall  be  admitted  as  a  witness,  unless  she  shall  have 
been  conyicted^of  a  crime  which  would  by  law  render  her  incom- 
petent as  a  witness  in  any  other  cause;  and  the  issue  to  the  jnry 
shall  be  whether  the  defendant  is  guilty  or  not  guilty ;  and  if  the 

I  Johnson' 867  ^^^^  ®^^^^  ^^^  ^^^  S^^^^Jf  ^r  if  he  shall  admit  the  truth  of  the 
accusation,  he  shall  be  adjudged  to  be  the  father  of  such  child, 

lo^iS^^^**^  and  shall  stand  chargeable  with  the  maintenance  thereof,  with  the 
assistance  of  the  mother,  in  such  manner  as  the  court  shall  order. 

Bond  to  socuro       (1977.)  Sec.  5.  Such  pcrsou  so  adjudged  to  be  the  father  of  such 

performanoe  ut  , 

order,  etc.  child  shall  givc  boud  to  the  supenntendents  of  the  poor  of  the 
county,  with  sufficient  sureties  to  the  satisfaction  of  the  court,  to 
perform  such  order,  and  also  to  indemnify  the  county  which  might 
be  chargeable  with  the  maintenance  of  such  child,  and  he  may  be 

18  Metaaif,8T2.  Committed  to  prison  until  he  shall  give  such  bond ;  but  if  on  such 

4  Denio,  518.  '  trial  hc  shall  be  found  not  guilty,  the  court  shall  order  that  he  be 
discharged;  and  in  either  case  the  judgment  of  the  court  shall  be 
final.* 

ReUef  of  person  (1978.)  Sec.  6.  Any  mau  who  shall  have  been  imprisoned  ninety 
days  for  having  failed  to  comply  with  the  order  of  the  circuit  court, 
as  provided  in  this  chapter,  shall  have  the  benefit  of  the  laws  for 
the  relief  of  poor  prisoners  committed  on  execution  for  debt,  pro- 

iNo  writ  of  orror  can  ^e  tak«B  to  the  Bapreme  Ootrt  under  tUa  act.    See  8  Midi.  118. 
6  Mich.  ttS. 
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vided  he  shall  procure  the  like  notification  of  his  intention  to  take  6Cowon,«76. 
the  oath  prescribed  to  poor  debtors,  to  be  served  on  the  complain- 
ant, if  still  liying  within  this  State,  and  also  upon  one  of  the  said 
superintendents  of  the  poor ;  such  notification  to  be  served  at  least 
thirty  days  before  the  time  appointed  for  taking  the  oath. 

(1979.)  Sec.  7.  The  mother  of  such  child,  and  the  said  county  stiu  uabie  to 
superintendents  respectively,  may  at  all  times  after  the  liberation 
of  such  prisoner  on  taking  said  oath,  recover,  by  action  of  debt  or 
on  the  case,  any  sum  of  money  which  ought  to  have  been  paid  to 
them,  respectively,  by  him  in  pursuance  of  such  order  of  the  court. 

(1980.)   Sec.  8.  If  any  woman  shall  be  delivered  of  a  bastard  when  snporin- 

•^  '  ''  tendents  to 

child  which  shall  be  chargeable  or  likely  to  become  chargeable  to  make  appiica- 
any  county,  or  shall  be  pregpant  of  a  child  likely  to  be  bom  a  ination. 
bastard  and  to  become  chargeable  to  any  county,  the  superin- 
tendents of  the  poor  of  any  county,  or  any  of  them,  where  such 
woman  shall  be,  shall,  upon  application  for  aid  in  supporting  such 
child  by  the  mother  thereof,  apply  to  some  justice  of  the  peace 
of  the  same  county  to  make  inquiry  ink)  the  facts  and  circum- 
stances of  the  case. 

* 

(1981.)  Sec.  9.  Such  justice  shall  examine  such  woman  on  oath  woman  to  be 
respecting  the  father  of  such  child,  the  time  when  and  the  place  reputed  father 
where  she  was  begotten  with  child,  apd  such  other  circumstances 
as  the  justice  may  deem  necessary  for  the  discovery  of  the  truth ; 
and  shall  thereupon  issue  his  warrant  to  apprehend  the  reputed  4  wendeii,  555. 
fether ;  and  the  same  proceedings  shall  be  thereupon  had,  as  if 
complaint  had  been  made  by  such  woman,  as  prescribed  in  the 
foregoing  provisions  of  this  chapter,  and  with  the  like  effect. 

(1982.)  Sec.  10.  Any  warrant  issued  for  the  apprehension  of  wamnt  may  bo 
such  reputed  father  may  be  executed  in  any  county  in  this  State,  JJSnV  *°' 
in  which  the  person  against  whom  the  same  issued  may  be  found. 

(1983.)  Sec.  11.  The  superintendents  of  the  poor  of  any  county  supeiintendenu 
in  this  State  shall  have  poweir.  to  make  such  compromise  andSiMwlSffoUier 
arrangement  with  the  putative  father  of  any  bastard  child  in  such  *   " 
county,  relative  to  the  support  of  such  child,  as  they  shall  deem 
equitable  and  just,  and  thereupon  may  discharge  such  pntative 
father  from  all  liability  for  the  support  •f  such  bastard. 

82 
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CHAPTER    LV. 


THE  OBSERVANCE  OF  THE  FIRST  DAY  OF  THE 
WEEK^  AND  THE  PREVENTION  AND  PUNISH- 
MENT OF  IMMORALITY. 


Chapter  forty-threo  of  Revised  Statutes  of  1B46. 
OBSERVANCE    OF     THE     FIRST     DAY     OF    THE    WEEK. 

Shops,  etc.,  not       (1984.)  SECTION  1.  No  person  shall  keep  open  his  shop,  ware- 
on  Am  Say  ?f°  house,  or  workhouse,  or  shall  do  any  manner  of  labor,  business,  or 

work,  except  only  works  of  necessity  and  charity,  or  be  present  at 
«Doug.  Mich.  73  any  dancing,  or  at  any  public  diversion,  show,  or  entertainment,  or 
u  Mich*.  237*.      take  part  in  any  sport,  game,  or  play,  on  the  first  day  of  the  week ; 

and  every  person  so  oflfending  shall  be  punished  by  a  fine  not 

exceeding  ten  dollars  for  each  offense. 
Kfeepers  of  pub-      (1985.)  Sec.  2.  No  tavem-kceper,  retailer  of  spirituous  liquorg, 

Mchouaesnotto        ^    ,,      ^  ,  .  ,  «         ,  ,.  ...  ,       ,    „ 

entertain, except  or  othcr  pcrson  keeping  a  house  of  public  entertainment,  shall 
on  flpstday  0?    entertain  any  persons,  not  being  travelers,  strangers,  or  lodgers  in 
his  house,  on  the  said  first  day  of  the  week,  or  shall  suffer  any 
such  person  on  said  day  to  abide  or  remain  in  his  house,  or  in  the 
buildings,  yards,  or  orchards  or  fields  appertaining  to  the  same, 
drinking,  or  spending  their  time  idly,  or  at  play,  or  in  doing  any 
secular  business. 
Penalty  for  vio-      (1986.)  Sec.  3.  Evcry  pcrsou  offending  against  any  of  the  pro- 
eecuon.  visions  of  the  List  preceding  section,  shall  be  punished  by  a  fine 

not  exceeding  five  dollars  for  each  person  so  entertained,  or  suf- 
fered so  to  abide  or  remain  ;  and  upon  any  conviction  after  the  first, 
such  offender  shall  be  punished  by  a  fine  not  exceeding  ten  dollars; 
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and  if  convicted  three  times,  he  shall  be  afterwards  incapable  of 
holding  a  license ;  and  every  person  so  abiding  or  drinking  shall 
be  punished  by  a  fine  not  exceeding  five  dollars. 

(1987.)  Sec.  4.  No  person  shall  be  present  at  any  game,  sport,  Pubuc  divor- 
play,  or  public  diversion,  or  resort  to  any  public  assembly,  except- 
ing meetings  for  religious  worship  or  moral  instruction,  or  con- 
certs of  sacred  music,  upon  the  evening  of  the  said  first  day  of  the 
week;  and. every  person  so  offending  shall  be  punished  by  a  fine 
not  exceeding  five  dollars  for  each  offense. 

(1988.)  Sec.  5.  No  person  shall  serve  or  execute  any  civil  process  Between  what 
from  midnight  preceding  to  midnight  following  the  said  first  day  cess  not  to K^* 
of  the  week;  but  such  service  shall  }^e  void,  and  the  person  serving 
or  executing  such  process  shall  be  liable  in  damages  to  the  party  » Mich.  Eep.  28o 
aggrieved,  in  like  manner  as  if  he  had  not  had  any  Such  process. 

(1989.)  Sec.  6.  If  anv  person  shall  on  the  said  first  day  of  the  Disturbance  of 

^  '  "   '^  •^  religious  meet- 

week,  by  rude  and  indecent  behavior,  or  in  any  other  way,  inten-  ^e^- 
tionally  interrupt  or  disturb  any  assembly  of  people  met  for  the 
purpose  of  worshiping  God,  he  shall  be  punished  by  a  fine  not  less 
than  two  nor  more  than  fifty  dollars,  or  by  imprisonment  in  the 
county  jail  not  exceeding  thii'ty  days. 

(1990.)  Sec.  7.  No  person  who  conscientiously  believes  that  the  Persons  obserr- 
seventh  day  of  the  week  ought  to  be  observed  as  the  Sabbath,  and  or^^l%ot  S- 

blo>  etc 

actually  refrains  from  secular  business  and  labor  on  that  day,  shall 
be  liable  to  the  penalties  provided  in  this  chapter,  for  performing 
secular  business  or  labor  on  the  said  first  day  of  the  week,  provided 
he  disturb  no  other  person. 

(1991.)  Sec  8.  For  the  pui-poses  of  the  provisions  of  this  chap-  WhattimeJn- 
ter,  the  said  first  day  of  the  week  shall  be  understood  to  include  day  or  the  week, 
all  the  time  between  the  midnight  preceding^  and  the  midnight 
following  the  said  day ;  and  no  prosecution  for  any  fine  or  penalty  Limitation  of 
incurred  under  any  of  the  preceding  provisions  of  this  chapter,  cation?' **"*"" 
shall  be  commenced  after  thxi  expiration  of  three  months  from  the 
time  when  the  offense  shall  have  l^een  committed. 

GAMING. 

(1992.)  Sec.  9.  If  any  person  shall,  by  playing  at  cards,  dice,  or  Money,  etc.,  lost 
any  other  game,  or  by  betting  on  the  sides  or  hands  of  such  as  are  be  recovered. 
gaming,  or  by  any  betting  whatever,  lose  to  any  person  so  playing, 
or  bettins:,  anv  sum  of  money,  or  any ']foods  whatever,  and  shall  s  McLean  r.ioo 

°*'  •"  Tn  1.  ii       SDenio,  108. 

pay  and  deliver  the  same,  or  any  part  thereof,  to  the  winner,  the  4  Mich  329. 

*^  "^  J  J   x-  7  T  '0  Mich.  8--»S. 

person  so  paying  or  delivering  the  same  may  sue  for  and  recover  22  Barb.  82. 
such  money,  in  an  action  for  money  had  and  received  to  the  use  of 


652  ,  GAMING.  [CHAP.  55 

-    _^ .  -IT  ■  lai-  *  II  1  -I ■        —  I       - 

the  plaintiff,  and  such  goods,  in  an  action  of  replevin,  or  the 
value  thereof,  in  an  action  of  trover,  or  in  a  special  action  on  the 
case. 

wb«n%vinncr  (1993.)  Sec.  10.  If  the  pcrsou  so  losing  said  money  or  goods 
shall  not,  within  three  months  after  such  loss,  without  covin  or 
collusion,  prosecute  with  effect  for  such  money  or  goods,  the  win- 
ner to  whom  such  money  or  goods  shall  have  been  so  paid  or  deliy- 
ered  shall  be  subject  to  a  fine  not  exceeding  three  timerf  the  value 
of  such  money  or  goods. 

Oath  of  plaintiff      (1994.)  Sec.  11.  In  any  suit  to  be  brought  by  the  person  so  losing 

and  defendant  -  ...  .      i    xi  •    •        xr 

any  such  money  or  goods,  against  the  person  receiving  the  same, 
when  it  shall  appear  from  the -declaration  that  the  said  money  or 
goods  came  to  the  hands  of  the  defendant  by  gaming,  if  the  plain- 
tiff shall  make  oath  before  the  court  in  which  such  suit  is  pend- 
ing, that  the  said  money  or  goods  were  lost  by  gaming  with,  the 
defendant  as  alleged  in  the  declaration,  judgment  shall  be  rendered 
that  the  plaintiff  recover  damages  to  the  amount  of  the  said 
money  or  goods,  unless  the  defendant  will  make  oath  that  he  did 
not  obtain  the  same,  or  any  part  thereof,  by  gaming  with  the 
plaintiff;  and  if  he  shall  so  discharge  himself,  he  shall  recover  of 
the  plaintiff  his  costs;  but  the  plaintiff  may,  at  his  election,  main- 
tain and  prosecute  his  action  according  to  the  usual  course  of  pro- 
ceeding in  such  actions  at  common  law. 
Forfeiture  for         (1995.)  Sec.  12.  Evcry  pcrsou  who  shall  win  or  lose,  at  any  time 

winning  or  loa- 

ing  to  value  of  or  sitting,  by  gaming,  or  betting  on  the  hands  or  sides  of  such  as 
are  gaming,  any  money  or  goods  to  the  value  of  five  dollars  or 
more,  whether  the  same  be  paid  over  or  delivered,  or  not,  shall  for- 
feit and  pay  three  times  the  value  of  such  money  or  goods :  Pro- 

Proviso.  videdy  That  a  prosecution  shall  be  commenced  therefor  within  six 

months  after  the  committing  of  the  offense. 

Certain  notes,        (1996.)    Sec.   13.   All  uotes,  bills,  bouds,  mortgages,  or  other 

Sow&^Toid.  ■'  securities  or  conveyances  whatever,  in  which  the  whole  or  any 
part  of  {he  consideration  shall  be  for  any  money  or  goods  won  by 
playing  at  cards,  dice,  or  any  other  game  whatever,  or  by  betting 
on  the  sides  or  hands  of  such  as  are  gaming,  or  by  any  betting  or 

4  ooshug,  448.  gaming  whatever,  or  for  reimbursing  or  repaying  any  moneys 
knowingly  lent  or  advanced  for  any  gaming  or  betting,  shall  be 
void  and  of  no  effect,  as  between  the  parties  to  the  same,  and  as  to 
all  persons,  except  as  to  those  who  hold  or  claim  under  them  in 
good  faith,  and  without  notice  of  the  illegality  of  such  contract  or 
conveyance. 
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(1997.)  Sec.  14.  Whenever  any  mortgage  or  other  conveyance  Lands  in  ceruin 
of  land  shall  be  adjudged  Toid  under  the  proyisions  of  the  preced-  Sn/fltof  mm<» 
ing  sectiouy  such  lands  shall  enure  to  the  sole  benefit  of  such  per-  Inmied^ grant- 
son  or  persons  as  would  be  entitled  thereto,  if  the  mortgagor  or  Sid.  "^*^ 
grantor  were  naturally  dead;  and  all  grants  and  conveyances  for 
preventing  such  lands  from  coming  to  or  devolving  upon  the  per- 
son or  persons  to  whose  use  and  benefit  the  said  lands  would  so 
enure,  shall  be  deemed  fraudulent  and  of  no  effect,  except  as 
against  purchasers  in  good  faith,  and  without  notice  of  the  ille-  ' 
gality  of  such  mortgage  or  other  conveyance. 

(1998.)  Sec.  15.  If  any  person  shall  keep,  or  knowingly  suffer  penaitT  for  keen- 
to  be  kept,  in  any  house,  building,  yard,  garden,  or  dependency  or^minghouie 
thereof,  by  him  actually  used  or  occupied;  any  table  for  the  purpose  * 
of  playing  at  billiards  for  hire,  gain,  or  reward,  or  shall,  for  hire, 
gain,  or  reward,  suffer  any  person  to  resort  to  the  same,  foi  the 
purpose  of  playing  at  billiards,  cards,  or  dice,  or  any  other  unlaw- 
ful game,  every  person  so  offending  shall,  for  each  and  every  such 
offense,  forfeit  a  sum  not  exceeding  one  hundred  dollars,  and  shall 
further  recognize,  with  sufficient  sureties,  in  such  reasonable  sum 
as  the  court  shall  direct,  for  his  good  behavior,  and  especially  that 
he  will  not  be  guilty  of  any  offense  against  the  provisions  of  this 
chapter,  for  the  term  of  one  year  then  next  ensuing. 

(1999.)  Sec.  16.  If  any  person  shall  keep,  or  knowingly  suffer  Penauy  for 
to  be  kept,  in  any  house,  building,  yard,  garden,  or  dependency  pS Suey.'etcl" 
thereof,  or  in  any  field,  by  him  owned  or  occupied,  any  nine-pin 
alley,  or  any  alley  to  be  used  in  the  plajring  of  nine-pins,  or  any 
other  like  game,  whether  to  be  played  with  one  or  more  balls,  or 
with  nine  or  any  other  number  of  pins,  for  hire,  gain,  or  reward, 
or  shall,  for  hire,  gain,  or  reward,  suffer  any  person  to  resort  to  the 
same  for  the  purpose  of  playing  at  any  such  game,  every  such  per- 1  cnsbing,  279. 
son  so  offending  shall,  for  every  such  offense,  forfeit  a  sum  not 
exceeding  fifty  dollars,  and  shall  further  recognize  for  his  good 
behavior,  in  like  manner  as  is  required  of  a  person  convicted  of 
any  offense  mentioned  in  the  preceding  section. 

(2000.)  Sec.  17.  If  any  person  shall  play  at  billiards,  cards,  dice,  penalty  for  piay. 
nine-pins,  or  any  other  unlawful  game,  at  any  such  table  or  alley,  cafes.  ^ 
kept  or  used  as  mentioned  in  the  two  last  preceding  sections,  he 
shall  forfeit  a  sum  not  less  than  two  dollars  nor  more  than  ten 
dollars  for  each  offense. 

(2001.)  Sec.  18.  If  any  person  shall  make  oath  before  any  justice  When  warrant 
of  the  peace,  that  he  suspects  or  has  probable  cause  to  suspect  that  reBtpenons  ^' 
any  house  or  other  building  is  unlawfully  used  as  and  for  a  com-  pSning-Sonw, 

etc.    
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mon  gaming-house  for  the  purpose  of  gaming  for  money  or  other 
^  property,  and  that  idle  and  dissohite  persons  resort  to  the  same  for 
that  purpose,  such  justice,  whether  the  name  of  the  persons  last 
mentioned  are  known  to  the  complainant,  or  not,  shall  issue  a  war- 
rant, commanding  the  sheriff  or  any  constable  to  enter  into  such 
house  or  building,  and  there  to  arrest  all  persons  who  shall  be  there 
found  playing  for  money,  or  otherwise^  and  also  the  keepers  of  the 
same,  and  to  take  into  their  custody  all  the  implements  of  gaming 
there  found,  and  to  bring  the  said  persons  and  implements  before 
such  justice,  to  be  dealt  with  according  to  law. 


CHAPTER  LVI. 


THE     LAW     OP     THE      ROAD,     AKD      THE     KEGULATION 

OP     PUBLIC     CARRIAGES. 


N.  Y.  Rev.  Stat.  Chapter  forty-four  of  Revised  Statutes  of  1S46. 

Title  18,  ciiap.  " 

Persons  niceting     (2002.)  SECTION"  1.  Whenever  any  persons  shall  meet  each  other 
etc!,  to^tS^^to*   on  any  bridge  or  road,  traveling  with  carriages,  wagons,  carts,  sleds, 
« Gray,  181.       slcighs,  or  other  vehicles,  each  person  shall  seasonably  drive  his 
carriage  or  other  vehicle  to  the  right  of  the  middle  of  the  traveled 
part  of  such  bridge  or  road,  so  that  the  respective  carriages,  or 
other  vehicles  aforesaid,  may  pass  each  other  without  interference. 
Penalty  ete./for      (2003.)  Sec.  2.  Every  pcrson  offcndiug  again st  the  pro visious  of 
Jig sectfon!^  "the  preceding  section  shall,  for  each  offense,  forfeit  a  sum  not 
exceeding  twenty  dollars,  and  shall  also  be  liable  to  the  party  injured 
for  all  damages  sustained  by  reason  of  such  offense :     Provided, 
Proiiso.  That  proceedings  shall  be  commenced  for  the  recovery  of  such  for- 

feiture within  three  months  after  the  offense  shall  have  been  com- 
mitted, and  any  action  for  such  damages  shall  be  commenced 
within  one  year  after  the  cause  of  action  shall  have  accrued. 
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(2004.)  Sec.  3.  No  person  owning,  or  having  the  direction  or  con-  Penalty  for  em 
trol  of  any  coach,  or  other  carriage  or  vehicle,  ninning  or  traveling  addicted  to 
upon  any  road  in  this  State,  for  the  conveyance  of  passengers, 
shall  employ,  or  continue  in  employment,  any  person  to  drive  such 
coach,  carriage,  or  other  vehicle,  who  is  addicted  to  drunkenness,  or 
to  the  excessive  use  of  intoxicating  liquors ;  and  if  any  such  per- 
son shall  violate  the  provisions  of  this  section,  he  shall  forfeit  at 
the  rate  of  five  dollars  per  day  for  all  the  time  during  which  he 
shall  have  kept  such  driver  in  such  employment. 

(2005.)  Sec,  4.  If  any  driver,  Avhilst  actually  employed  in  driv-  Owner  of  coach, 
inff  such  coach,  carriaore,  or  vehicle,  shall  he  guilty  of  intoxication,  driver,  on  notice 

°  o   »  9  &         J  %f  hlB  being  In- 

it  sliall  be  the  duty  of  the  owner  or  person  having  the  charge  or  toxicated. 
control  of  such  coach,  carriage,  or  other  vehicle,  on  receiving  writ- 
ten notice  of  the  fact,  signed  by  any  passenger  who  witnessed  the 
same,  and  certified  by  him  under  oath, forthwith  to  discharge  such 
driver  from  such  employment ;  and  every  person  who  shall  retain 
or  have  in  such  service  within  six  months  after  the  receipt  of  such 
notice,  any  driver  tvlio  shall  have  been  so  intoxicated,  shall  forfeit 
at  the  rate  of  five  dollars  per  day  for  all  the  time  during  which  he 
shall  keep  any  such  driver  in  such  employment  after  receiving  such 
notice. 

(200G.)  Sec.  5.  No  person  driving  any  carriage  or  vehicle  for  Driver  running 

. ,  «  /»        r  •  J     ^     1  •    1.  horses  guilty  of 

the  conveyance  of  passengers  for  hire  upon  any  road  or  highway  misdemeanor, 
in  this  State,  with  or  without  passengers  therein,  shall  run  his 
horses,  or  cause  or  permit  them  to  run,  upon  any  occasion,  or  for 
any  purpose  whatever ;  and  every  person  who  shall  offend  against 
the  provisions  of  this  section,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished  by  a  fine  not 
exceeding  one  hundred  dollars,  or  by  imprisonment  in  the  county 
jail  not  exceeding  thirty  days,  or  both,  at  the  discretion  of  the 
court. 

(2007.)  Sec.  (J.  It  shall  not  be  lawful  for  the  driver  of  any  car-  Penaityoa 

driver  for  leav-  • 

riage  nsed  for  the  conveyance  of  passengers  for  hire,  to  leave  the  ing  horses  un- 
horses  attached  thereto,  while  any  passenger  remains  in  or  upon 
the  same,  without  making  such  horses  fast  with  a  sufficient  halter, 
rope,  or  chain,  or  without  some  suitable  person  to  take  the  charge 
and  guidance  of  them,  so  as  to  prevent  their  running;  and  if  any 
such  driver  shall  violate  the  j^rovisions  of  this  section,  he  shall  for- 
feit a  sum  not  exceeding  twenty  dollars ;  but  no  prosecution  shall 
be  commenced  therefor  after  the  expiration  of  three  months  from 
the  time  of  committing  the  oifense. 
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Owners  of  car-  (2008.)  Sec.  7.  The  owneis  of  every  carriage  running  or  travel- 
injariet  ^nj  by  ing  upon  any  tumpike  road  or  public  highway,  for  the  conveyance 
employ.  of  passcngers  for  hire,  shall  be  liable,  jointly  and  severally,  to  the 

party  injured,  in  all  cases,  for  all  injuries  and  damage  done  by  any 
person  in  the  employment  of  such  owners  as  a  driver,  while  driv- 
ing such  carriage,  to  any  person,  or  to  the  property  of  any  i)er8on, 
whether  the  act  occasioning  such  injury  or  damage  be  willful,  n^- 
ligent,  or  otherwise,  in  the  same  manner  as  such  driver  would  be 
liable. 


CHAPTER    LVII. 


TIMBBR     AND     LUMBER     FLOATING     UPON     WATEB8, 
OR     CARRIED     UPON     ADJOINING     LANDS. 


Chapter  forty-eiz  of  Revised  Statutes  of  1&46. 

Time  for  remov-     (2009.)  SECTION  1.  Whenever  any  logs,  timber,  boards,  or  planks, 

SSited!*^'*  ***"  in  rafts  or  otherwise,  shall  be  drifted  upon  any  island  in  any  of 

the  waters  of  this  State,  or  upon  the  banks  or  shores  of  such  waters, 

the  owner  of  such  logs,  timber,  or  lumber  may,  at  any  time  within 

two  years,  remove  the  same,  on  paying  or  tendering  to  the  owner 

4\)iMiition.         or  occupant  of  the  l^nd  such  reasonable  damages  aa  may  have  been 

caused  by  reason  of  such  occupancy  or  removal;  and  if  the  owner 

shall  not,  within  the  said  two  years,  make  such  payment  or  tender, 

and  take  such  logs,  timber,  or  lumber  from  such  lands,  unless  he 

and  the  owner  or  occupant  of  such  lands  shall  otherwise  agree, 

the  same  shall  be  deemed  the  property  of  the  owner  or  occupant 

of  the  lands.* 

Penalty  forde-       (2010.)  Sec.  2.  Whocver  shall  unlawfully  cut  out,  alter,  or  destroy 

on  to&rfetc"  any  mark  of  the  owner,  made  on  any  logs,  timber,  or  lumber,  put 

1  As  amended  by  Act  14t  of  the  Laws  of  1S59,  p,  899,  approved  and  took  effect  February 
12,  1859. 
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into  any  lake,  river,  stream,  or  pond,  shall  forfeit  a  sum  not  exceed- 
ing ten  dollars  for  each  log,  stick  of  timber,  or  piece  of  lumber, 
the  mark  of  which  he  shall  have  so  altered,  cut  out  or  destroyed ; 
and  shall  be  liable  to  the  party  injured  in  three  times  the  amount 
of  damages. 

(2011.)  Sec.  3.  Inany  suit  under  the  provisions  of  the  preceding  PosseMionof 
section,  if  such  logs,  timber,  or  lumber,  shall  be  found  in  the  pos-  presan^dw  *** 
sension  of  the  defendant,   with   the  marks  cut  out,  altered  or*'     ^^ 
destroyed,  it  shall  be  considered  presumptive  evidence  of  his  guilt, 
and  the  burden  of  proof  shall  be  upon  him  to  discharge  himself. 

(2012.)  Sec.  4.  Whoever  shall  convert  to  his  own  use,  without  Liabwty  ofper- 
the  consent  of  the  owner  thereof,  any  logs,  timber,  boards,  orfo^I^tc? 
planks,  floating  in  any  of  the  waters  of  this  State,  or  lying  on  the 
banks  or  shores  of  such  waters,  or  on  any  island  where  the  same  may 
have  drifted,  except  as  in  this  chapter  provided  for,  shall  be  liable 
to  the  owner  thereof  in  treble  the  amount  of  damages. 


CHAPTER     LVIII. 


LOST    GOODS     AND    STRAY     BEA6T8. 


Chapter  forty-seven  of  Revised  Statutes  of  1846. 

(2013.)  Section  1.  When  any  person  shall  find  any  lost  money  Notice  of  finding 
or  lost  goods,  if  the  owner  thereof  be  known,  he  shall  immediately  |?^;  ®*® ' '^^^^ 
give  notice  thereof  to  such  owner.  If  the  owner  thereof  be 
unknown,  and  such  money  or  goods  be  of  the  value  of  three 
dollars  or  more,  the  finder  shall,  within  two  days,  cause  notice 
thereof  to  be  posted  in  two  public  places  within  the  township 
where  the  same  were  found ;  and  shall  also,  within  seven  days, 
give  notice  thereof,  in  writing,  jto  the  township  clerk  of  such  town- 
ship, and  pay  him  twenty-five  cents  for  making  an  entry  thereof 
in  a  book  to  be  kept  for  that  purpose. 

83 
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Notice  ©funding     (2014.)  Sec.  2.  If  the  money  or  goods  so  found  be  of  the  value 
given!*  "  ^^  of  ten  dollars  or  more,  and  the  owner  thereof  be  unknown,  the 
finder  thereof  shall  also,   witjiin  one  month  after  such  finding, 
cause  notice  thereof  to  be  advertised  in  some  newspaper  in  the  same 
county,  if  one  be  published  there,  and  if  not,  then  in  some  news- 
paper published  in  an  adjoining  county,  and  continued  therein  for 
six  successive  weeks. 
Taking  np  stray      (2015.)  Sec.  3.  It  shall  be  lawful  for  any  resident  freeholder  of 
any  township  in  this  State  to  take  up  any  stray  horses,  mules,  or 
14  Mich.  288.      asses,  by  him  found  going  at  large  in  such  township,  beyond  the 
range  where  such  horses,  mules,  or  asses  usually  run  at  large ;  and 
also  to  take  up,  between  the  months  of  November  and  March,  any 
stray  neat  cattle,  sheep,  or  swine,  by  him  found  going  at  large 
therein,  beyond  the  range  where  such  animals  have  usftally  run  at 
large. 
EeiatiTe  to  no-       (2016.)  Sec.  4.  Such  finder  shall  immediately  give  notice  thereof 
**  ^  °  ^'     to  the  owner  of  any  such  animal,  if  known  to  him ;    but  if  the 
owner  thereof  be  unknown,  such  finder  shall,  within  ten  days, 
cause  notice  thereof  to  be  entered  with  the  township  clerk,  in  snch 
book  as  aforesaid,  containing  a  description  of  the  color,  age,  and 
natural  and  artificial  marks  of  such  animals,  as  near  as  may  be, 
together  with  the  name  and  residence  of  such  finder,  and  shall  pay 
Township         to  said  towuship  clerk  the  sum  of  fifty  cents  for  entenng  the  same 
and  sending  notice  as  hei*einafter  required ;  and  the  township  clerk 
Notice  to  county  shall,  immediately  upon  receipt  of  such  notice,  make  and  send  to 
^^^'^'  the  county  clerk  a  copy  of  the  same,  who  shall,  immediately  upon 

receipt  thereof,  enter  the  same  in  a  book  to  be  kept  by  him  for  that 
cowity  clerk's  purpose,  and  the  finder  shall  pay  to  the  township  clerk  the  further 
'^'  sum  of  twenty-five  cents,  which  sum  shall  be  sent  with  the  notice 

as  aforesaid  to  the  county  clerk,  and  the  same  shall  be  the  amount 
of  fees  said  county  clerk   shall  be  entitled  to 'receive  for  his 
services.' 
When  notice  to       (2017.)  Sec.  5.  If  the  owncr  of  any  such  animal  or  animals 
newspaiSw*^  *°  shall  uot,  withiu  one  month,  appear  and  reclaim  them,  and  such 
animal  or  animals  taken  up  at  the  same  time  shall  be  of  the  value 
of  ten  dollars  or  more,  the  finder  shall  cause  such  notice  to  be  pub- 
lished in  a  newspaper  in  the  same  county,  if  one  be  published 
there,  and  if  not,  then  in  a  newspaper  published  in  an  adjoining 
county,  and  continued  therein  for  six  successive  weeks. 
Appraisal ofiost     (2018.)  Skc.  C.  Every  finder  of  lost  goods  or  stray  animals,  of 
go^daan  stray  ^^^  yalue  of  ten  dollars  or  more,  shall,  within  three  months,  and 


i,A8  amended  by  Act  156  of  the  Laws  of  1S71,  p.  241,  approred  April  15,  1511. 
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before  any  use  shall  be  made  thereof,  procure  an  appraisal  of  the 
same,  to  be  made  and  certified  by  a  justice  of  the  peace  of  his 
township, 'which  appraisal  he  shall,  within  said  three  months, 
cause  to  be  filed  with  the  township  clerk;  and  he  shall  pay  to  such 
justice  fifty  cents  for  such  appraisal  and  certificate,  and  six  cents 
for  each  mile  necessarily  traveled  by  him  in  such  service,  and  to 
the  clerk  six  cents  for  filing  the  certificate. 

(2019.)  Sec.  7.  If  the  owner  or  person  entifled  to  the  possession  when  owner, 
of  any  such  money  or  goods,  other  than  stray  animals,  shall  utation!"^*  ***" 
appear  at  any  time  within  one  year  after  such  entry  with  the  town- 
ship clerk,  and  make  out  his  rights  thereto,  he  shall  have  restitu- 
tion of  the  same,  or  of  the  value  thereof,  upon  his  paying  all  the 
costs  and  charges  aforesaid,  together  with  a  reasonable  compensa- 
tion to  the  finder  for  keeping  and  taking  care  of  the  same,  and  for 
his  necessary  travel  and  expenses  in  the  case ;  which  charges  shall, 
in  case  of  disagreement  between  the  owner  and  finder,  be  deter- 
mined by  some  justice  of  the  peace  of  the  township,  who  shall 
certify  the  same. 

(2020.)  Sec.  8.  If  no  owner  or  person  entitled  to  the  possession  when  gooda, 
of  the  same  shall  appear  in  one  year,  then  such  lost  money  or  maiii  with  finder 
goods  shall  remain  to  the  finder,  he  paying  one-half  of  the  value  entiued  toon^- 
thereof  to  the  treasurer  of  the  township,  according  to  said  appraise- 
ment, after  deducting  from  such  value  all  the  fees  and  charges 
aforesaid,  to  be  determined  and  certified  by  a  justice  of  the  peace 
as  aforesaid ;  and  upon  the  neglect  or  refusal  to  pay  the  said  half 
of  the  valuer  the  same  shall  be  recovered  by  the  township  treasurer, 
in  an  action  of  debt,  or  on  the  case.     • 

(2021.)  Sec.  9.  If  the  owner  or  person  entitled  to  the  possession  when  owner, 
of  any  such  stray  beast,  shall  appear  within  six  months  after  such  titution  oi\lny 
entry  with  the  township  clerk,  and  shall  make  out  his  right  there- 
to, he  shall  have  restitution  of  the  same,  upon  paying  all  lawful 
charges  as  before  provided  in  the  case  of  lost  goods. 

(2022.)  Sec.  10.  If  such  owner  or  person  entitled  to  the  possession  soie  of  stray 
of  the  sam&,  shall  not  appear  and  make  out  his  title  to  the  animals,  ^tton  ofpro- 
within  the  said  six   months,  such  animals  shall  be  sold  at  the  ^ 
request  of  the  finder,  by  any  constable  of  the  township,  at  public  . 

auction,  upon  first  giving  notice  thereof  in  writing,  by  posting  up 
the  same  in  three  of  the  most  public  places  in  such  township  at 
least  ten  days  before  such  sale,  and  the  finder  may  bid  there- 
for at  such  sale ;  and  the  moneys  arising  therefrom,  after  deduct- 
ing all  the  lawful  charges  aforesaid,  and  the  fees  of  the  constable, 
which  shall  be  the  same  as  upon  a  sale  on  execution,  shall  be 
deposited  in  the  treasury  of  the  township. 
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(2023.)  Sec.  11.  If  the  owner  or  person  entitled  to  the  possession 
of  any  such  animal,  shall  appear  within  one  year  after  ^the  entry 
with  the  township  clerk  as  aforesaid,  and  establish  by  his  own 
aflBdavit,  or  otherwise,  to  the  satisfaction  of  the  township  treasurer, 
his  title  thereto,  he  shall  be  entitled  to  receive  the  money  so  depos- 
ited in  the  township  treasury,  from  the  proceeds  of  the  sale ;  and 
if  no  owner  or  person  entitled  to  the  possession  of  the  same  shall 
appear  within  the  said  year,  such  money  shall  belong  to  the 
township. 

(2024.)  Sec.  12.  If  the  finder  of  any  lost  money,  goods,  or  stray 
beasts,  shall  neglect  to  cause  the  same  to  be  entered,  advertised,  or 
notice  thereof  to  be  posted,  as  directed  in  this  chapter,  he  shall  be 
precluded  from  all  the  benefits  of  this  chapter,  and  firom  all  claim 
for  keeping  such  goods  or  animals,  or  on  account  of  any  charges 
in  relation  thereto;  and  if  any  party  shall  willfully,  and  with 
fraudulent  intent  to  convert  the  same  to  his  own  use,  neglect  to 
make  such  entry,  or  to  cause  the  same  to  be  advertised,  as  herein- 
before provided,  for  thirty  days,  he  shall  be  deemed  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  fined  not  less 
than  ten  nor  more  than  fifty  dollars,  and  in  the  default  of  the 
payment  thereof,  be  imprisoned  in  the  county  jail  for  a  period  not 
exceeding  ninety  days.* 

(2025.)  Sec.  13.  If  any  person  shall  unlawfully  take  away  any 
animal,  taken  up  as  a  stray  pursuant  to  the  provisions  of  this 
chapter,  without  paying  all  the  lawful  charges  incurred  in  relation 
to  the  same,  he  shall  be  liable  to  the  finder  thereof  to  the  value  of 
such  animal,  whioh  may  be'  recovered  in  an  action  of  trespass,  or 
on  the  case. 

(2026.)  Sec.  14.  If  any  horses,  mules,  or  oxen,  of  sufficient  age 
and  strength,  and  used  to  work,  shall  be  taken  up  under  the  pro- 
visions of  this  chapter  as  strays,  and  shall  not  be  reclaimed  by  the 
owner  within  oiie  month  after  the  entry  thereof  with  the  town- 
ship clerk,  the  person  taking  up  the  same  may  moderately  and 
carefully  work  such  horses,  mules,  or  oxen,  within  the  township 
where  they  were  so  taken  up ;  and  the  value  of  such  labor  shall  be 
deducted  from  the  charges  aforesaid. 


1  As  amended  by  Act  S7  of  the  Laws  of  1867,  p.  86,  approved  Febmary  ST,  1867. 
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CHAPTER     LIX, 


RUNNING     AT     LARGE     OP     ANIMALS. 


An  Act  to  prevent  animals  from  running  at  large  In  tbo  pablic  highways. 
[Approved  March  f7»  1867.   Lawt  qf  1867,  p.  SSI.] 

(2027.)  Section  1.  Tlie  People  of  the  State  of  Michigan  enact. 
That  from  and  after  the  year  one  thousand  eight  hundred  and 
sixty-seven,  it  shall  not  be  lawful  for  any  cattle,  horses,  sheep,  or 
swine  to  run  at  large  in  any  public  highway  of  this  State :  Fro-  proriso. 
vided,  That  this  act  shall  be  operative  only  in  those  counties  or 
parts  of  counties  in  which  it  shall  be  so  determined  by  resolution 
passed  by  the  board  of  supervisors  of  such  county. 

(*i028.)  Sec.  2.  In  case  the  board  of  supervisors  in  any  county  gnporvisort* 
shall  pass  a  resohition  prohibiting  any  of  the  classes  of  animals  p'®^^***^®"- 
named  in  section  one  of  this  bill  to  run  at  large  in  the  public  high- 
way, then  in  such  county,  after  the  year  one  thousand  eight  hun- 
dred and  sixty-seven,  the  following  sections  of  thiB  act  shall  be  in 
full  force  ;  but  otherwise,  they  shall  lie  null  and  void. 

(2029.)  Sec.  3.  It  shall  be  lawful  for  any  person  to  seize  and  take  Lawfai  to  mi»» 
into  his  custody  and  possession  any  animal  which  may  be  in  any  prira^pwrnSwi 
public  highway,  and  opposite  the  land  owned  or  occupied  by  him, 
contrary  to  the  provisions  of  the  foregoing  section.  And  it  shall 
be  lawful  for  any  person  to  take  into  his  custody  and  possession 
any  animal  which  may  be  trespassing  upon  premises  owned  or 
occupied  by  him. 

(2030.)  Sec.  4.  Whenever  any  such  person  shall  seize  and  take  Buty  after  such 
into  his  custody  or  possession  any  aninml  under  the  authority  of  the  •****"*• 
next  preceding  section,  it  shall  be  the  duty  of  such  person  to  give 
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immediate  notice  thereof  to  a  justice  of  the  peace  or  a  commis- ' 
sioner  of  highways  of  the  town,  city,  or  village  in  which  such 
seizure  and  possession  shall  have  been  taken,  and  such  justice  or 
commissionere  commissioner  shall  thereupon  rive  notice  hj  affixing  the  same  in 

Do^ee  of  Bale.  r         o  j  o 

six  public  and  conspicuous  places  in  said  town,  city,  or  village,  one 
of  which  shall  be  the  district  school-house  nearest  the  residence  of 
such  justice  or  commissioner,  that  such  animal  or  animals  will  be 
sold  at  public  auction,  at  some  convenient  place  in  said  town,  city, 
or  village,  not  less  than  thirty  nor  more  than  sixty  days  from  the 
time  of  the  affixing  of  such  notice,  to  be  specified  in  such  notice. 
The  same  justice  or  commissioner  shall  proceed  to  sell  the  said 
animals  for  cash,  and  out  of  the  proceeds  thereof  shall,  in  the  first 
place,  retain  the  following  fees  and  charges  for  his  services  in  giv- 
ing said  notice  and  making  such  sale,  viz :  For  every  horse  sold. 
Fees  of  commis-  ouc  dollar;  for  every  cow  or  calf,  or  other  cattle,  one  half-dollar; 
and  for  every  sheep  or  swine,  twenty-five  cents ;  and  shall  then  pay 
to  the  person  who  shall  have  seized  the  said  animal  or  animals  the 
sum  following,  that  is  to  ^ay :  For  every  horse  so  seized  or  sold,  one 
dollar ;  for  every  cow  or  calf  or  other  cattle,  one  half-dollar ;  and 
for  every  sheep,  ten  cents;  for  every  swine,  twenty-five  cents; 
together  with  a  reasonable  compensation,  to  be  estimated  by  such 
justice  or  commissioner,  for  the  care  and  keeping  of  said  animal 
or  animals,  from  the  time  of  the  seizure  thereof  to  the  time  of  sale. 
DiBpoBai  of  BUT-  If  there  shall  be  any  surplus  money  arising  from  said  sale,  the  said 
claimed  within   justice  or  commisslouer  shall  retain  the  same  in  his  hands,  and  pay 

one  year.  *■    ^ 

the  same  to  the  dwner  or  owners  of  said  animals,  after  a  reasonable 
demand  therefor  and  satisfactory  proof  of  such  ownership:  ^Pro- 

proviao.  vided,  Such  owner  or  owners  shall  appear  and  claim  such  surplus 

moneys  within  one  year  after  sale.    And  if  the  owner  or  owners  of 

If  not  claimed,   such  animal  or  animals  shall  not  appear  and  demand  such  surplus 

* 

moneys  within  one  year  after  such  sale  has  been  made,  he  shall  be 
forever  precluded  from  recovering  any  part  of  such  moneys,  and 
the  same  shall  be  paid  to  the  treasurer  of  the  town  for  the  use  of 
the  town,  and  his  receipt  therefor  shall  be  a  legal  discharge  to  said 

ProTiw.  justice  or  commissioner:  Provided,  That  any  animal  sold  in  pur- 

suance of  this  act  may  be  redeemed  any  time  within  the  year  fol- 
lowing such  sale,  by  paying  the  expenses  of  such  custody  and  sale, 
and  a  reasonable  compensation  for  keeping  th^  same. 

To  obtain  poB-        (2031.)  Sec.  5.  Any  owner  of  any  animal  which  shall  have  been 

seflsion  before.         .      -»         ,  ,  .   i      i-i       n 

sale.  seized  under  and  pursuant  to  the  foregoing  provisions,  may,  at  any 

time  before  the  sale  thereof,  demand  and  shall  be  entitled  to  the 
possession  of  such  animal,  upon  the  payment  by  him  of  the  several 
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sams  hereinbefore  required  to  be  paid  to  the  said  justice  or  com- 
missioner, and  to  the  person  by  whom  the  seizure  aforesaid  shall 
have  been  made^  together  with  a  reasonable  compensation  to  the 
person  maldng  such  seizure,  for  the  care  and  keeping  of  such  ani- 
mal, to  be  estimated  and  fixed  by  such  justice  er  commissioner,* 
and  upon  making  to  such  justice  or  commissioner  satisfactory 
proof  of  ownership.  And  if  such  owner  shall  make  such  demand  Demand  within 
and 'proof  at  least  three  days  before  the  time  appointed  for  such  wie^  ^^"^ 
sale,  he  shall  be  entitled  to  the  custody  and  possession  of  such  ani- 
mal, upon  paying  one-half  of  the  several  sums  above  mentioned, 
together  with  the  whole  amount  of  compensation  awarded  by  the 
said  justice  or  commissioner. 

(2032.)  Sec.  C.  In  case  the  animal  so  seized  under  the  foregoing  wiicn  owner  is 
provisions  of  this  act,  shall  have  been  so  running  at  large  or  tres-  ^.'* 
passing  by  the  willful  act  of  any  other  person  than  the  owner,  to 
efTecfc  that  object,  such  owner  shall  be  entitled  to  the  possession 
of  such  animal  by  making  the  demand  therefor  and  the  proof 
required  in  the  next  preceding  section,  and  paying  to  the  person 
making  such  a  seizure  the  amount  of  compensation  fixed  by  such 
justice  or  commissioner,  for  the  care  and  keeping  of  such  animal, 
and  without  paying  any  other  charges;  and  the  person  committing  penalty  for  wui- 
such  Willful  ax3t  shaU  be  liable  to  a  penalty  of  twenty  dollars,  to  be  JiJuS!  '''''*^'' 
recovered  in  an  action  at  law  at  the  suit  of  the  owner  of  such  ani- 
♦  mal,  or  the  person  making  such  seizure. 

(2033.)  Sec.  7.  All  acts  or  parts  of  acts  inconsistent  herewith 
are  hereby  repealed. 

(2034.)  Sec.  8.  This  act  shall  not  apply  to  that  portion  of  this  Teiritorui 
State  lying  north  of  the  tier  of  townships  twelve  north,  unless  so  ^*™*** 
ordered  by  the  board  of  supervisors  of  any  county  lying  north  of 
said  tier  of  towns. 


An  Act  to  prevent  the  raoning  at  large  of  built,  stallions,  boare,  and  ramF. 
{Approved  March  fO,  1867.    Laws  qf  1867,  p.  08.} 

(2035.)  Sectiok  1.  The  People  of  the  State  of  Michigaii  enaciy  penalty. 
That  if  the  owner  of  any  bull,  stallion,  boar,  or  ram  shall, allow 
the  same  to  go  at  large  out  of  his  inclosure,  he  shall  forfeit  the 
sum  of  five  dollars  for  such  offense,  to  be  recovered  on  complaint 
before  any  justice  of  the  peace  of  the  county  in  which  siich  owner 
may  live,  and  twice  that  amount  on  any  subsequent  conviction: 
Provided^  That  such  complaint  shall  be  prosecuted  within  thirty  proTiao. 
days  next  after  such  animal  shall  be  found  at  large  as  aforesaid. 
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AddiHonai  (2036.)  Sec.  2.  In  addition  to  th6  penalty  prescribed  in  the  fore- 

going section,  the  owner  of  said  bull,  stallion,  boar,  or  ram  thus 
found  going  at  large,  shall  be  liable  to  the  owner  of  any  cow,  mare, 
sheep,  or  swine,  for  any  and  all  damages  arising  from  the  going  at 
large  of  such  animals  as  aforesaid,  to  be  recovered  on  any  suit 
brought  before  any  court  of  competent  jurisdiction. 


CHAPTER     LX. 


THE    DISPOSITIOJST     OF    UNCLAIMED     PROPHBTY    IN 

CEKTAIN"    CASES. 


Chapter  one  hundred  and  twenty-seven  of  Revised  Statutes  of  1846. 

Description  and      (2037.)  SECTION  1.  Whenever  any  pei»onal  property  shall  be 
tion  of  Serty  consigned  to  or  deposited  with  any  forwarding  merchant,  wharf- 
oertain^cascs.  °  keeper,  warchousc-keeper,   tavern-keeper,   or  the  keeper   of  any 
i84o|p.*i85*       depot  for  the  reception  and  storage  of  trunks,  baggage,  and  other 
personal  property,  such  consignee  or  bailee  shall  immediately  cause 
to  be  entered  in  a  book  to  be  provided  and  kept  by  him  for  that 
purpose,  a  description  of  such  property,  with  the  date  of  the  recep-* 
tiou  thereof, 
whennottccto       (2038.)  Sec.  2.  If  such  property  shall  not  have  been  left  with 
o™^?/ letter,  such  cousignec  or  bailee  for  the  purpose  of  being  forwarded  or 
otherwise  disposed  of  according  to  directions  received  by  such  con- 
signee or  bailee,  at  or  before  the  time  of  the  reception  thereof, 
and  the  namcf  and  residence  of  the  owner  of  such  property  be 
known  or  ascertained,  the  person  having  such  property  in  his  cus- 
tody shall  immediately  notify  such  owner  by  letter,  to  be  directed 
to  him,  and  deposited  in  a  postoffice,  to  be  transmitted  by  mail,  of 
the  reception  of  such  property. 
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(2039.)  Sec.  3.  In  case  any  such  property  shall  remain  unclaimed  NoUce,  when 
for  three  months  after  its  reception  as  aforesaid,  the  person  having  puwuhed. 
possession  thereof  shall  cause  a  notice  to  be  published  o*nce  in  each 
week  for  four  successive  weeks  in  a  newspaper  published  in  the 
same  county,  if  there  be  one,  and  if  not,  then  in  some  paper  pub- 
lished at  the  seat  of  government,  describing  such  property,  and 
specifying  the  time  when  it  was  so  received,  and  stating  that  unless 
such  property  shall  be  claimed  within  three  months  from  the  first 
publication-  of  such  notice,  and  the  lawful  charges  thereon  paid, 
the  same  will  be  sold  according  to  the  statute  in  such  case  made 
and  provided. 

(2040.)  Sec.  4.  In  case  the  owner  or  person  entitled  to  such  Prooeedingrs  if 
property. shall  not,  within  three  months  after  the  first  publication  SiSffimedf™* 
of  Buch  notico,  claim  such  property  and  pay  the  lawful  charges 
thereon,  including  the  expense  of  such  publication,  the  person 
having  possession  of  the  property,  his  agent  or  attorney,  may  make 
and  deliver  to  any  justice  of  the  peace  of  the  same  county,  an 
affidavit,  setting  forth  a  description  of  the  property  remaining 
unclaimed,  the  time  of  its  reception,  the  publication  of  the  notice, 
and  whether  the  owner  of  such  property  be  known  or  unknoyrn. 

(2041.)  Sec.  5.  Upon  the  delivery  to  him  of  such  affidavit,  the  invcBtory  »nd 
justice  shall  cause  such  property  to  be  opened  and  examined  in  his  when  to  be  mad© 
presence,  and  a  true  inventory  thereof  to  be  made,  and  shall  make  ^  ""  ^^* 
and  annex  to  such  inventory  an  order  under  his  hand,  that  the 
property  therein  described  be  sold  by  any  constable  of  the  city  or 
township  where  the  same  shall  be,  at  public  action,  upon  due  notice. 

(2042.)  Sec.  C.  It  shall  be  the  duty  of  the  constable  receiving  consuwe  to 
such  inventory  and  order,  to  give  ten  days'  notice  of  the  sale,  by  eeuVropw^^ 
posting  up  written  notices  thereof  in  three  public  places  in  the 
city  or  township,  and  to  sell  such  property  at  public  auction,  for 
the  highest  price  he  can  obtain  therefor, 

(2043.)  Sec.  7.  Upon  completing  the  sale,  the  constable  making  Return  of  ton- 
the  same  shall  indorse  upon  the  order  aforesaid  a  return  of  his 
proceedings  upon  such  order,  and  deliver  the  same  to  such  justice, 
together  with  the  inventory,  and  the  proceeds  of  the  sale,  after 
deducting  his  fees,  which  shall  be  the  same  as  upon  an  execution. 

(2044.)  Sec.  8.  Frpm  the  proceeds  of  such  sale,  the  justice  shall  Dispoaition  of 
pay  the  charges  and  expenses  legally  incurred  in  respect  to  such  ^ 
property,  or  a  ratable  proportion  to  each  claimant,  if  there  be 
not  sufficient  for  the  payment  of  the  whole;  and  such  justice  shall 
ascertain  and  determine  the  amount  of  such  charges  in  a  summary 

84 
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manner^  and  shall  be  entitled  to  one  dollar  for  each  day's  services 
rendered  by  him  in  sach  proceedings, 
inventonr,  etc.,       (2045.)  Sec,  9.  Such  justicc  shall  deliver  to  the  treasurer  of  the 
to  oonnty  treos-  coiinty  in  whlch  the  property  was  sold,  the  aflSdavit,  inventory, 
and  order  of  sale,  and  return  hereinbefore  mentioned,  together 
with  a  statement  of  the  charges  and  expenses  incurred  in  respect 
to  such  property,  as  ascertained  aud  paid  by  him,  with  a  statement 
of  his  own  fees,  and  shall  at  the  same  tin^e  pay  over  to  such  treas- 
urer any  balance  of  the  proceeds  of  the  sale,  remaining  after  pay- 
ment of  such  charges,  expenses,  and  fees. 
Entry,  etc.  to  be     (2046.)  Sec.  10.  The  treasurer  shall  file  in  his  oflSce  and  safely 
urerf  ^     ""   keep  all  the  papers  so  delivered  to  him,  and  make  a  proper  entry  of 
the  payment  to  him  of  all  moneys  arising  frc^  such  safle,  in  the 
books  of  his  office. 
When  owner         (2047.)  Sec.  11.  If  the  owncr  of  the  propelrty  sold,  or  his  legal 

vatj  receive  \  /        .  j.      j.        ./  w 

•mount  deposit-  representatives,  shall,  at  any  time  within  five  years  after  such 
urer.  moucys  shall  be  deposited  in  the  county  treasury,  furnish  satis&c- 

tory  evidence  to  the  treasurer  of  the  ownership  of  such  property, 

he  or  they  shall  be  entitled  to  receive  from  such  treasurer  the 

amount  so  deposited  with  him. 
If  Mnountnot       (2048.)  Sec.  12.  If  the  amount  so  deposited  with  any  county 
Se  paid^toto  tiie  treasurer  shall  not  be  paid  to  such  owner  or  his  legal  representa- 
^'  tives  within  the  said  five  years,  such  county  treasurer  shall  pay 

such  amount  into  the  State  Treasury,  to  the  credit  of  the  general 

fund. 
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CHAPTER    LXI. 


FIRE    DEPARTMENTS     IN     CITIES     AND     VILLAGES. 


Chapter  fortj-elght  of  Revised  Statutes  of  1846. 

(2049.)  Section  1.  Any  person  who  was  a  fireman  in  any  ineor-  Exemption  of 
porated  city  ov  village  in  this  State  on  the  sixth  day  of  February,  muuladJu^etc. 
one  thousand  eight  hundred  and  forty-three,  or  at  any  time  there- 
after, and  who  shall  have  served  for  the  term  of  seven  years  from 
that  time,  or  from  the  time  of  his  appointment,  if  appointed  since 
that  time,  and  every  person  who  may  hereafter  be  appointed  a  fire- 
man in  any  such  city  or  village,  and  serve  as  such  fireman,  shall, 
daring  the  time  of  such  service^  be  exempted  from  serving  as  a     • 
joror  in  any  of  the  courts  of  this  State,  from  the  payment  of  any 
tax  assessed  against  his  person  for  labor  on  highways,  and  from  the 
performance  of  all  militia  duty ;  and  any  fireman  who  shall  serve 
a  term  of  seven  years  shall  forever  thereafter  be  exempt  from  all 
militia  duty,  except  in  cases  of  invasion  or  insurrection. ' 

(2050.)  Sec.  2.  It  shaH  be  lawful  for  the  qualified  voters  of  any  mod^  may  be 
such  city  or  village,  at  their  annual  election  of  ofiScers  thereof,  to  pensate  firemen, 
anfchorize  the  common  council,  or  other  corporate  board  of  such 
city  or  village,  to  raise  a  sufficient  sum  to  pay  each  fireman  therein 
the  sum  of  five  dollars ;  and  thereupon  such  sum  shall  be  levied 
and  collected  in  the  same  manner  as  the  other  contingent  expenses 
of  such  city  or  village  are  levied  and  collected. 

^Ai  amended  by  **An  Act  to  amend  eectlon  one,  chapter  forty-eight,  title  nine,  of  the 
Revised  SUtutcs  of  1846,''  approved  January  24, 1S58.    La  we  of  18G8,  p.  12. 
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Ptjmentof  (2051.)  Sec.  3.  TJpon  such  provision  being  made  for  the  payment 

compensa  on.  ^^  firemen,  as  provided  in  the  preceding  section,  each  fireman  who 
shall  produce  a  certificate  from  the  foreman  of  his  company,  coun- 
tersigned by  the  chief  engineer  of  the  fire  defpartment  of  such  eity 
or  village,  stating  that  he  has  well  and  faithfully  performed  hii 
duties  as  such  fireman  during  the  year  then  next  preceding,  shall 
be  allowed  and  paid  out  of  the  treasury  of  such  city  or  village  the 
said  sum  of  five  dollars  as  a  compensation  for  his  services. 
Bcoord  to  be  (2052.)  Sec.  4. '  The  recorder  or  clerk  of  every  such  city  or  village 

or^ieri.  '  shall  keep  an  accurate  record,  in  a  book  to  be  provided  for  that  pur- 
pose, of  the  name,  occupation,  and  residence  of  every  fireman  of 
such  city  or  village,  together  with  the  date  of  his  appointment,  and 
a  designation  of  the  company  to  which  he  is  attached ;  and  when- 
ever any  fireman  shall  resign  or  be  removed,  it  shall  be  so  entered 
upon  such  record ;  and  the  appointment,  resignation,  or  remoTal 
of  every  fireman  shall  also  be  entered  on  the  minutes  of  the  com- 
mon council  or  other  corporate  board. 
Certificate  of  (2053.)  Sec.  5.  It  shall  be  the  duty  of  the  recorder  or  clerk  of 

service 

such  city  or  village  to  deliver  to  every  fireman  who  shall  have  served 
during  the  said  term  of  seven  years,  as  provided  in  this  chapter,  a 
certificate  to  that  effect,  signed  by  himself  and  the  mayor  of  such 
city,  or  president  of  such  village ;  which  certificate  shall  be  received 
as  evidence  in  any  of  the  courts  of  this  State. 
Taxes  for  pur-        (2054.)  Sec.  6.  It  sliall  bc  lawful  for  the  common  council  or 
paktof  engines,  othcr  Corporate  board  of  each  incorporated  city  or  village,  to  levy 
and  collect,  by  a  tax  upon  all  the  taxable  real  and  personal  property 
within  the  limits  thereof,  in  the  manner  prescribed  in  the  charter 
of  such  city  or  village  for  the  collection  of  taxes  therein,  such 
sums  as  may  be  necessary  for  the  purchasing  and  repairing  of  fire- 
engines  and  other  fire  apparatus,  and  for  defraying  all  other  neces- 
sary expenses  of  the  fire  department  thereof. 
Firo  companies       (2055.)  Sec.  7.  Evcry  fire  company  shall  have  power  to  make 
SS™tc^*  *^'    such  by-laws,  rules,  and  regulations,  not  inconsistent  with  the  laws 
of  this  State,  for  their  government  and  discipline,  and  to  prescribe 
•    such  penalties  for  the  violation  thereof,  not  exceeding  five  dollars 
for  any  one  oflTense,  as  they  may  deem  necessary  to  the  efficient 
accomplishment  of  the  object  of  their  organization ;  and  they  may 
sue  for  and  collect  such  penalties  in  the  name  of  the  conmion 
council,  or  other  corporate  board  of  the  city  or  village  to  which 
they  belong. 
Fii«  engtoes  ex-     (2056.)  Seo.  8.  All  fire-cnginos,  and  apparatus  requisite  for,  and 
loution*    ^^'  ordinarily  used  by  fire  companies  in  the  extinguishment  of  fires, 
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which  are  now  owned,  or  which  may  hereafter  bo  purchased  and 
owned,  by  any  incorporated  city  or  village,  and  kept  for  the  use  of 
any  fire  companies  therein,  and  all  water-works,  with  the  buildings, 
machinery,  and  fixtures,  and  the  ground  occupied  thereby,  now 
owned,  or  which  may  hereafter  be  purchased .  and  owned,  by  any 
incorporated  city  or  village,  and  used  or  intended  to  be  used  for  i848,  p.  i»,  see. 
the  supplying  of  water  for  the  extinguishment  of  fires  and  the  use  1844,  p.  7«,  8«c. 
of  the  inhabitants,  shall  be  and  are  hereby  exempted  from  levy  or 
sale  for  any  d^bt,  damages,  fine,  or  amercement  whatever. 


CHAPTER     LXII. 


CERTAIN  MUNICIPAL  REGULATIONS  OP  POLICE. 


Chapter  Forty-nine  of  Revised  Statates  of  1846. 
THBATRICAL   EXHIBITIONS  AND   PUBLIC   SHOWS. 

(2057.)  Section  1.  The  township  board  of  any  township,  or  the  TownBhip board, 
corporate  board  of  any  village,  may,  at  any  meeting  held  for  that  IhowTimd  ©SS^ 
pmpose,  license  theatrical  exhibitions,  public  shows,  and  such  other  *^*°"* 
exhibitions  as  they  deem  proper,  to  which  admission  is  obtained 
on  payment  of  money,  upon  such  terms  and  conditions  as  they 
shall  think  reasonable,  and  may  regulate  the  same  in  such  manner 
as  they  shall  think  necessary  for  the  preservation  of  order  and 
decorum,  and  to  prevent  any  danger  to  the  public  peace ;  but  no 
such  license  shall  be  in  force  for  a  longer  time  than  the  oflBcers 
granting  the  same  shall  have  been  elected  to  oflBce. 

(2058.)  Sec.  2.  Any  person  who  shall  set  up  or  promote  any  punishment  for 
such  exhibition  or  show,  or  shall  publish  or  advertise  the  same,  or  Jrtthont^fiMns?.' 
otherwise  aid  or  assist  therein,  without  a  license  first  obtained,  as 
provided  in  the  preceding  section,  or  contrary  to  the  terms  and 
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conditions  of  such  license,  or  while  the  same  is  suspended,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conyiction  thereof  shall 
be  pimished  by  a  fine  not  exceeding  two  hundred  dollars. 


Inbibitanto  of 
towneblps,  etc., 
may  make  re^a< 
lations  In  rela- 
tion to  keeping. 


When  search- 
warrant  maj  be 
issned. 


Forfeiture  for 
violating  two 
preoeding  sec- 
tions. 


GUNPOWDEB. 

(2059.)  Sec.  3.  The  inhabitants  of  every  township  or  incorpor- 
ated village  may,  at  any  regular  meetiilg,  order  that  no  gunpowder 
shall  be  kept  in  any  place  within  the  limits  of  such  township  or 
village,  unless  the  same  shall  be  kept  in  tight  casks  pr  canisters; 
and  that  no  gunpowder  above  the  quantity  of  fifty  pounds,  shall 
be  kept  or  deposited  in  any  shop,  store,  or  other  building,  or  in 
any  ship  or  vessel,  which  shall  be  within  the  distance  of  twenty- 
five  rods  from  any  other  building,  or  from  any  wharf;  that  no  gun- 
powder above  the  quantity  of  twenty-five  pounds  shall  be  kept  or 
deposited  in  any  shop,  store,  or  other  building,  within  ten  rods  of 
any  other  building ;  and  that  no  gunpowder  above  the  quantity  of 
one  pound  shall  be  kept  or  deposited  in  any  shop,  store,  or  other 
building,  within  ten  rods  of  any  other  building,  unless  the  same 
shall  be  well  secured  in  copper,  tin,  or  brass  canisters,  holding  not 
exceeding  five  pounds  'each,  and  closely  covered  vrith  copper, 
brass,  or  tin  covers. 

(2060.)  Sec.  4.  Upon  complaint  made  on  oath  to  any  justice  of 
the  peace,  by  any  township  or  village  officer,  that  he  has  probable 
cause  to  suspect  that  gunpowder  is  deposited  or  kep(^  within  the 
limits  of  the. township  or  village;  contrary  to  any  such  order,  such 
justice  may  issue  his  warrant,  directed  to  any  constable  of  such 
township,  or  the  marshal  of  such  village,  ordering  him  to  enter  any 
shop,  store,  or  other  buildings  or  vessel  specified  in  said  warrant, 
and  there  to  make  diligent  search  for  the  gunpowder  suspected  to 
have  been  deposited  or  kept  as  aforesaid,  and  to  make  return  of  his 
doings  to  such  justice  forthwith. 

(2061.)  Sec.  5.  If  any  person  shall  commit  either  of  the  offenses 
mentioned  in  the  two  preceding  sections,  he  shall  forfeit  a  sum  not 
exceeding  twenty  dollars ;  but  the  two  preceding  sections  shall  not 
extend  to  any  n^anufactory  of  gunpowder,  nor  in  any  case  prevent 
the  transportation  thereof  through  any  township,  or  from  one  part 
of  any  township  to  another  part  thereof. 


DOGS 


Eeguuuonsby"       (2062.)  Sec.  6.  The  inhabitants  of  any  township  or  incorporated 
rekSng  to*dog8.  village  may  make  such  by-laws  concerning  the  licensing,  regulat- 
ing, iand  restraining  of  dogs  going  at  large,  as  they  shall  deem 
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expedient,  and  may  affix  any  penalties,  not  exceeding  ten  dollars, 
for  any  breach  thereof;  but  no  such  by-laws  shall  extend  to  any 
dog  not  owned  or  kept  in  such  township,  and  no  person  shall  be 
obliged  to  pay  more  than  two  dollars  annually  for  any  license 
granted  under  the  provisions  of  this  chapter; 

(2063.)  Sec.  7.  All  money  received  for  the  several  licenses  men-  Moneys  receired 
tioned  in  this  chapter,  shall  be  paid  to  the  treasurer,  for  the  use  of  uTpaidto trew- 
the  township  or  village  as  the  case  may  be.  "'*'' 

Sec.  8,  9. » 


■An  Act  for  the  protection  of  bhoep  and  other  domestic  animals,  and  for  other  purposes. 

[Approved  March  f5,  1860.    Laws  qf  J850,  p.  166,'] 

(3064.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  when  dogs  may 
Representatives  of  the  State  of  Michigany  That  any  person  may  ^^"^' 
kill  any  dog  that  he  may  see  chasing,  worrying,  wounding,  or  kill- 
ing any  sheep,  lambs^  swine,  cattle,  or  other  domestic  animal,  out 
of  the  incloffhre  or  immediate  care  of  the  owner  or  keeper,  unless 
the  same  be  done  by.  the  directions  or  permission  of  such  owner  or 
keeper;  or  any  dog  that  may  suddenly  assault  him  while  he  is 
peaceably  walking  or  riding  anywhere  out  of  the  inclosure  of  the 
owner  or  keeper  of  such  dog. 

(2065.)  Sec.  2.  If  an^dog  shall  have  killed  or  assisted  in  killing,  owner  liable  for 

J-  •  u  1        u  •  xn  ,,  ^' dogs  killing  do- . 

wounding,  or  worrymg  any  sheep,!  lamb,  swine,  cattle,  or  other  mesuc  animals. 

domestic  animal,  or  that  shall  assault  or  bite  or  otherwise  injure 

any  person  while  traveling  the  highway,  or  out  of  the  inclosure  of 

the  owner  or  keeper  of  such  dog,  such  owner  or  keeper  shall  be 

liable  to  the  owner  of  such  property  or  person  injured  in  double 

the  amount  of  damages  sustained,  to  be  recovered  in  an  action  of 

trespass,  or  on  the  case,  and  it  shall  not  be  necessary,  in  ordw  to 

sustain  an  action,  to  prove  that  the  owner  or  keeper  knew  that 

such  dog  was  accustomed  to  do  such  damage  or  mischief;  and  Trial;  parties 

upon  the  trial  of  any  cause  mentioned  in  this  section,  the  plaintiff  °^^    ^**™ 

and  defendant  may  be  examined  undtr  oath,  touching  the  matter 

at  issue,  and  evidence  may  be  given  as  in  other  cases ;  and  if  it 

shall  appear  to  the  satisfaction  of  the  court  by  the  evidence,  that 

the  defendant  is  justly  liable  for  the  damages  complained  of  under 

the  provisions  of  this  act^  the  court  shall  render  judgment  against  judgment 

such  defendant  for  double  the  amount  of  damages  proved,  and 

costs  of  suit;  but  in  no  case  shall  the  plaintiff  recover  more  than 

five  dollars  costs. 


Repoaled.    See  section  1648. 
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Owner  shau  (2066.)  Sec.  3.  The  owner  or  keeper  of  any  dog  which  has  been 

cause  dog  to  be     .       .  .  ..  -  ....  -  i        v  • 

killed.  chasing,  worrying,  wounding,  or  kilhng  any  sheep,  lamb,  swine,  or 

cattle  (not  the  property  of  such  owner  or  keeper),  out  of  his 
inclosure,  or  which  has  assaulted  or  bitten  any  person  while  peace- 
ably walking  or  riding  out  of  the  inclosure  of  the  owner  or  keeper, 
shall,  within  forty-eight  hours  after  having  received  notice  thereof 

Penalty  for  neg-  in  Writing,  causc  such  dog  to  be  killed.  For  every  neglect  so  to 
do,  he  shall  forfeit  the  sum  of  three  dollars,  and  the  further  sum 
of  one  dollar  and  fifty  cents  for  every  forty-eight  hours  thereafter, 
until  such  dog  shall  be  killed,  unless  it  shall  satisfactorily  appear 
to  the  court  before  which  a  suit  shall  be  brought  for  the  recovery 
of  said  penalty  that  it  was  not  in  the  power  of  such  owner  or 
keeper  to  kill  such  dog.  But  no  recovery  shall  be  had,  unless  it 
shall  satisfactorily  appear  that  such  dog  has  done  the  mischief  of 
which  such  owner  or  keeper  has  had  notice  as  aforesaid. 

Supervisor  to         (2067.)  Sec.  4.  Whenever  a  citizen  of  any  township  where  the 

sue  OP  pen   y.  ^j.^gpj^g  ^^^  \)een  committed,  shall  make  a  complaii^  in  writing, 

verified  by  his  oath  or  other  testimony,  to  the  satisfaction  of  the 
supervisor  thereof,  that  a  penalty  imposed  by  the  provisions  of  this 
act  has  been  incurred,  he  shall  commence  a  suit  for  the  recovery 
thereof  in  his  name  of  office,  and  prosecute  the  same  with  due 
Monere  to  be  diligence;  and  the  moneys  recovered  shall  be  by  him  paid  into  the 
Sip  treaauS^T*'  towuship  treasury,  to  be  applied  towards  the  incidental  ex})enses  of 

the  township. 
Beciiona8and9.      (2068.)  Sec.  6.  That  scctious  eight  and  nine  of  chapter  forty- 
isiCrepeaied.    niue  of  the  Bcviscd  statutes  of  eighteen  hundred  and  forty-six, 
Proviao.  are  hereby  repealed :  Provided,  Such  repeal  shall  not  affect  any 

acUon  pending. 

Sec.  6.  This  act  shall  take  efiect  and  be  in  force  from  and  after 
its  passage. 


An  Act  to  preTent  the  importation,  running  at  large,  and  sale  of  diseased  sheep. 

[Approved  March  fO,  1863.  Lawtqf  1863^  p.  535.] 

Penalty  for  im-  (2069.)  SECTION  1.  The  People  of  the  Slate  of  Michigan  enacts 
dueaaed  aheep.  That  it  shall  uot  be  lawful  for  the  owner  of  sheep,  or  any  person 
having  the  same  in  charge,  knowingly  to  import  or  drive  into  this 
State,  sheep  having  any  contagious  disease ;  and  any  person  so  offend- 
ing shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  pun- 
ished by  fine  in  any  sum  not  less  than  fifty  dollars,  and  in  default 
of  the  payment  thereof,  by  imprisonment  in  the  county  jail  not 
more  than  three  moi^ths. 
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(2070.)  Sec.  2.  That  any  person  being  the  owner  of  sheep,  or  Penalty  for  ai- 
having  the  same  in  charge,  who  shall  turn  out,  or  suffer  any  sheep  aheop  to  run  at 
having  any  contagious  disease,  knowing  the  same  to  be  so  diseased, 
to  rnn  at  large  upon  any  common,  highway,  or  uninclosed  lands,  or 
who  shall  sell  or  dispose  of  any  sheep,  knowing  the  same  to  be  so 
diseased,  without  first  apprising  the  purchaser  thereof  of  such  dis- 
ease, shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be  pun- 
ished by  fine  in  any  sum  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars,  ^nd  in  default  of  the  payment  thereof,  by 
imprisonment  in  the  county  jail  not  more  than  three  months. 

(2071.)  Sec.  3.  Nothing  in  this  act  shall  be  so  construed  as  to  Damaf^es  in 

■   I  v        ■  /»   T  ...,,.  .      ,  dvU  action. 

prevent  the  recovery  of  damages,  in  civil  actions,  against  any  per- 
son or  persons  who  shall  import  or  drive  such  diseased  sheep  into 
this  State,  or  who  shall  allow  such  diseased  sheep  to  run  at  large, 
or  who  shall  sell  such  diseased  sheep. 


CHAPTER    LXIII. 


THE      PROTECTION     OF      FISH     AND      PRESERVATION 

OF     FISHERIES. 


An  Act  to  protect  flah  and  preserve  the  fleherles  of  this  Stato. 
[Approved  March  f  1,  1866.    Laws  of  1866,  p.  7J7.] 

(2072.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  pnttine  of  ohm. 
That  it  shall  be  unlawful  for  all  persons  to  put  into  any  of  the  prokbited. 
waters  of  this  State,  where  fish  are  taken,  any  ofGal,  blood,  putrid 
brine,  putrid  fish,  or  filth  of  any  description  ;  and  any  person  so  p«naity. 
offendmg  shall  be  fined  in  any  sum  not  exceeding  three  hundred 
dollars,  or  imprisonment  not  exceeding  thirty  days,  or  both,  at  the 
discretion  of  the  court. 

85 
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Ollki,  how  de- 
steoyed. 


Site  of  meshes 
of  nets. 


ProTlso. 


Spawn,  how  do- 
posited. 


Speckled  tront. 


Penalty  for 
offendmff 
against  former 
sections. 


Board  of  super- 
▼Isors  to  make 
reffnlations  fcM- 
fishing  with  nets 


License. 


(2073.)  Sec.  2,  All  fish,  offal^  or  filth  of  any  description  whatsoeyer, 
accruing  from  the  catching  and  caring  of  fish,  shall  be  burned  or 
buried  ten  rods  distant  from  the  beach  or  shore  of  the  river  or 
lake. 

(2074.)  Sec.  3.  The  size  of  the  meshes  of  all  the  lead  of  pound 
or  trap  nets,  used  in  the  waters  of  this  State,  shall  not  be  less  than 
five  inches  in  extension,  knot  to  knot ;  and  the  size  of  the  meshes 
of  all  the  pot  of  said  nets,  shall  not  be  less  than  two  and  a  half 
inches  in  extension,  knot  to  knot,  in  pound  or  trap  nets  used  for 
catching  whitefish;  and  the  size  of  the  meshes  of  all  the  lead  of 
pound  or  trap  nets  used  in  catching  other  kinds  of  fish,  shall  not 
be  less  than  four  inches  in  extension,  knot  to  knot;  and  the  size 
of  the  meshes  of  alPthe  pot  of  said  pound  or  trap  nets,  shall  not  be 
less  than  two  inches  in  extension,  knot  to  knot,  under  penalty  and 
on  pain  of  forfeiture  of  the  nets,  or  fine  not  exceeding  three  hun- 
dred dollars,  or  both,  at  the  discretion  of  the  court:  Provided, 
That  the  penalties  of  .this  section  shall  not  apply  or  work  iujuiy 
to  persons  who  are  the  present  owners  of  pound  or  trap  nets,  but 
apply  to  all  pound  or  trap  nets  hereafter  manufactured. 

(2075.)  Sec.  4.  The  spawn  of  all  the  whitefish  caught  shall 
be  forthwith  deposited,  by  all  persons  catching  said  fish,  in  the 
waters  in  or  near  the  spawning  places  from  which  said  fish  were 
taken. 

(2076.)  Sec.  5.  No  speckled  trout  shall  be  killed  at  any  time,  by 
means  of  nets  or  seines,  in  any  inland  lake,  river,  or  stream. 

(2077.)  Sec.  6.  Any  act  in  contravention  of  sections  two,  four, 
and  five  of  this  act  shall  subject  all  parties  concerned  in  the  breach 
of  the  said  sections,  whether  the  actual  transgressors  or  accessories, 
to  a  penalty  of  not  more  than  one  hundred  dollars  nor  less  than 
twenty-five  dollars  with  all  expense  of  prosecution,  or  to  impris- 
onment in  the  county  jail  for  a  period  not  exceeding  thirty  days,  or 
both,  at  the  discretion  of  the  court. 

(2078.)  Sec.  7.  The  board  of  supervisors  of  each,  or  a  majority 
of  them,  shall,  from  time  to  time,  make  rules  and  regulations  for 
regulating  the  fishing  with  pound  or  trap  nets,  gill  nets  and  line, 
and  all  manner  of  fishing  tackle  carried  on  upon  all  lake  and  river 
shores,  or  upon  any  water  adjacent  to  or  passing  through  any  coun- 
ty of  this  State. 

(2079.)  Sec.  8.  The  board  of  supervisors  of  each  county,  or  a 
majority  of  them,  shall  grant,  on  the  application  of  any  transient 
or  non-resident  person  or  persons,  a  written  permission  or  license 
for  one  year,  for  each  and  every  pound  or  trap  net  used,  on  pay- 
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ment  of  fiftj  dollars  legal  money.    All  persons  concerned  in  the 

breach  of  this  act,  shall  forfeit  the  sum  of  one  hundred  dollars,  with 

all  costs  of  suit    It  shall  be  the  duty  of  the  board  of  supervisors,  or  Duty  of  board  of 

a  majority  of  them,  to  enforce  the  provisions  of  this  act ;  and  all  ^^^^    "*"' 

moneys  accruing  from  fishing  licenses  and  forfeitures  shall  be  paid 

oyer  to  the  county  treasurer. 

(2080.)  Sec.  9.  All  forfeitures  occurring  under  sections  one,  F«rfeitaret,how 
two,  three,  four,  five,  six,  eight,  and  nine  of  this  4ct  may  be  recov-  "°^^* 
ered  by  action  of  debt,  with  costs  of  suit,  before  any  court  of 
competent  jurisdiction,  one  moiety  thereof  to  the  person  who  sues  to  whom  paid. 
for  the  same,  and  the  other  moiety  to  be  paid  into  the  hands  of 
the  county  treasurer,  which  [shall]  be  exclusively  used  as  a  pauper 
fund. 

(2081.)  Sec.  10.  It  shall  be  unlawful  for  any  person  or  persons  to  pudnirob- 
put  into  any  of  the  waters  fronting  or  bordering  land  where  fish  water  where  nah 
are  taken  by  the  legal  owner  or  occupant  of  such  lands  any  vessel  wwted. 
or  ship  ballast,  stone,  sand,  coal  cinder,  ashes,  log  slabs,  decayed 
wood,  bark,  sawdust,  or  obstruction,  or  filth  of  any  other  descrip- 
tion, or  to  place  or  drive  any  pound-net  piles  or  stakes,  or  any 
other  piles  or  stakes,  or  posts,  or  build  any  platforms  or  piers,  or 
any  species  of  seines  pr  continuous  trap  nets,  to  the  extent  of  the 
breadth  of  such  legal  owner  or  occupant's  lands  so  far  as  the  chan- 
nel banks  of  the  rivers,  and  to  one  mile  from  the  beach  or  shore, 
at  low-water  mark  of  the  lakes,  straits,  inlets,  and  bays  on  said 
waters  fronting  such  owner  or  occupant's  lands,  and  it  shall  sub-  Penalty  for  mo- 
ject  any  boat  owner,  or  captain  of  any  vessel,  to  a  fine  of  not  ne\.  *  ^^^° 
exceeding  fifty  dollars,  who  shall  willfully  run  into  or  molest  any 
pound  net,  trap  or  other  stationery  nets,  or  fixtures  set  in  the 
lakes  for  fishing  purposes.  * 

(2082.)  Sec.  11.  Any  person  or  persons  offending  against  the  penaitiea  for  of-: 
provisions  of  section  ten  of  this  act  shall  be  deemed  guilty  of  a^uonteB^'* 

Ibis  act 

misdemeanor,  and,  on  conviction  thereof,  shall  be  liable  to  a  fine 
not  exceeding  one  hundred  dollars,  or  imprisonment  in  the  county 
jail  not  more  than  ninety  days,  or  both  such  fine  and  imprison- 
ment, in  the  discretion  of  the  court ;  and  such  person  or  persons 
shall  also  be  liable  civilly  for  all  damages  done  such  fishing  grounds 
to  the  legal  owners  or  occupants  thereof,  to  be  recovered  in  an 
action  of  trespass,  in  any  court  of  the  county  where  such  fishing 
^[rounds  may  be  situate,  having  jurisdiction  thereof.  * 

^Ab  added  hy  Act  94  of  the  Laws  of  1869,  p.  159,  approved  and  took  effect  April  2, 1S69. 
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An  Act  to  preyent  flehlng  with  seines  and  every  kind  of  eontinnons  nets,  In  the  waters 
of  Uic  coontles  of  Branch,  Livingston,  Cass,  St.  Joseph,  Kent,-  Ionia,  Qenesce,  and 
Calhoun,  or  in  any  of  the  lakes,  rivers,  or  streams  of  Macomb  county. 

[Approved  March  9,  1867.    Laws  of  1867s  p.  S8.] 

(2083.)  Sectiox  1.  The  People  of  the  State  of  Michigan  enact, 
That  it  shall  not  be  lawful  hereafter  to  fish  with  seines  or  any 
•  species  of  continuous  nets  in  any  of  the  inland  lakes  or  small 
streams  of  the  counties  of  Branch,  Livingston,  Cass,  St  Joseph, 
Kent,  Ionia,  Genesee,  and  Calhoun,  nor  in  any  of  the  lakes,  rivers, 
or  streams  of  Macomb  county. 
Penalty.  (2084.)  Sec.  2.  Any  person  offending  against  any  of  the  provis- 

ions of  this  act,  shall,  on  conviction  thereof,  be  liable  to  a  fine  of 
not  more  than  one  hundred  dollars,  or  imprisonment  in  the  county 
jail  not  more  than  sixty  days,  to  be  determined  by  a  court  of  com- 
petent jurisdiction. 


An  Act  to  amend  an  act  entitled  ''  An  act  to  amend  an  act  to  amend  an  act  to  prevent 
flsblDg  with  seines  and  every  kind  of  nets,  in  certain  conntles  in  the  State  of  Mich* 
igan,'^  approved  March  sixteenth,  eighteen  hundred  and  sixty-one.  i 

lAjytrov^d  March  A,  1865.    Latos  <^  186S,  p.  1«5.] 

Section  amended  SECTION  1.  The  People  of  the  State  of  Michigan  enact,  That  sec- 
tion one  of  an  act  entitled  "  An  act  to  amend  an  act  entitled  '  An 
act  to  prevent  fishing  with  seines  and  every  kind  of  nets,  in  cer- 
tain counties  in  the  State  of  Michigan,* "  and  approved  March  six- 
teenth, eighteen  hundred  and  sixty-one,  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows : 

Fishing  with  (2085.)  Section  1.  That  it  shall  not  be  lawful  hereafter  to  fish 
with  seines,  or  any  species  of  continuous  nets,  in  any  of  the  inland 

Where  prohib.    lakcs  OT  Small  strcams  of  the  counties  of  Jackson,  Hillsdale, 

Ited  - -■ 

Washtenaw,  Van  Buren,  Calhoun,  KaJaraazoo,  Barry,  Eaton,  and 
the  townships  of  Eollin,  Medina,  Seneca,  Dover,  Iludsou,  Cam- 
bridge, Franklin,  and  AVoodstock,  in  Lenawee  county. 
Penalty  for  vio-  (2086.)  Sec.  2.  Any  persou  offending  against  any  of  the  pro- 
visions of  this  act  shall,  on  conviction  thereof,  be  liable  to  a  fine  of 
not  over  one  hundred  dollars,  or  imprisonment  in  the  county  jail 
not  over  sixty  days,  to  be  determined  by  a  court  of  com}>etent 
jurisdiction. 

Sec.  3.  This  act  shall  take  immediate  effect. 


1  This  amendatory  act  inserted  in  the  place  of  the  original,  as  it  supersedes  it. 
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An  Act  to  prevent  flsbing  with  seinee.  and  pound  or  trap  nets  in  the  small  inland  lakes 

and  Btroams  in  the  State  of  Michigan. 

[Approve^  March  16,  1866.    Laws  qf  1865,  p.  S5t.] 

(2087.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Fishing  with 
That  it  shall  not  fee  lawful  hereafter  to  fish  with  seines,  ti-ap  nets,  mwSi.*   *  ^^ 
pound  nets,  or  any  species  of  continuous  nets,  in  any  of  the  inland  . 
lakes  or  small  streams  of  all  the  territory,  according  to  the  United 
States  survey,  north  of  the  township  line  numbered  twenty  north. 

(2088.)  Sec.  2.  Any  person  offending  against  the  provisions  of  Penalty  for  of- 
this  act  shall,  on  conviction  thereof,  be  liable  to  a  fine  of  not  over 
one  hundred  dollars,  or  imprisonment  in  the  county  jail  not  over 
sixty  days,  to  be  determined  by  a  court  of  competent  jurisdiction. 


An  Act  to  amend  an  act  entitled  ^*  An  act  to  provide  for  the  erection  and  maintenance  of 
Bhutes  for  the  passage  of  fish  through  the  dams  across  the  streams  of  this  State.  ^*  ^ 

[Approved  March  SI,  1865.    Laws  qf  1865,  p.  685.] 

(2089.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  Act  amended. 
That  an  act  entitled  "An  act  to  provide  for  the  erection  and  main- 
tenance of  shutes  for  the  passage  of  fish  through  the  dams  across 
the  streams  in  this  State,'*  approved  March  sixteenth^  in  the  year 
of  our  Lord  eighteen  hundred  and  sixty-one,  be  and  the  same  is 
hereby  amended  so  as  to  read  as  follows  : 

(2090.)  Sec.  2.  There  shall  be  erected  and  maintained  in  each  Erection  of 
dam  across  any  stream  which  by  law  is  a  public  highway,  by  the 
owner  or  occupant  thereof,  or  by  those  persons  using  the  waters 
thereof,  through  the  medium  of  any  canal  or  race,  sufficient  and 
permanent  shutes  to  admit  the  passage  of  fish  in  such  stream  dur- 
ing the  months  of  April,  May,  and  June  in  each  year ;  and  if  the  Negieott©  erect, 
owner  of  or  occupant  of  any  such  dam,  or  person  or  persons  using 
the  water  thereof,  through  the  medium  of  any  canal  or  race,  shall 
neglect  or  refuse,  for  the  period  of  sixty  days,  to  construct  and 
maintain  such  shutes,  as  aforesaid,  whenever  requested,  in  writing, 
so  to  do  by  any  ten  freeholders  of  the  same  county,  such  person  Penalty. 
or  persons  shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each 
and  every  sixty  days  that  such  person  or  persons  shall  so  neglect 
or  refuse,  he  or  they  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  ninety  days,  or  by  both  such  fine  and  imprisonment,  in 

the  discretion  of  the  court.  *     ^ 

■         ■  '         ■       ■  » 

)  Tbis  amendatory  act  is  inserted  In  the  place  of  the  original,  as  it  supersedes  it 
s  As  amended  hj  Act  66  of  the  Laws  of  1867«  'p.  94,  approved  March  20,  186T. 
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Penalty  for  Ob-       (2091.)  Sec.  3.  Whoever  obstnicts  the  main  chaDnel  or  course 

Btractliig 

Btreftmt  with     of  anj  liver  or  creek,  bjr  placing  therein  nets  or  fishing  apparatus 
tus.  of  any  kind  whatever,  for  the  purpose  of  taking  or  stopping  fish 

of  any  kind,  shall  thereby  incur,  for  each  ofibnse,  a  fine  not  exceed- 
ing twenty-five  dollars ;  and  in  no  case  shall  the  said  channel  or 
course,  so  left  open,  be  less  than  one-third  of  the  whole  breadth  of 
the  river. 


An  Act  to  prerent  the  obetraction  of  the  free  passage  of  fish  along  streams  and  inland 
rivers,  by  the  interposition  of  fish  weirs,  weir  dams,  or  weir  nets. 

lApproved  March  90,  1869.    Lowe  <^  J860,  p.  1U5.] 

Penaiues  for  Ob-     (2092.)  Sectiok  1.  The  PcopU  of  the  State  of  Michigan  enact, 
JageV  Ss^"     That  it  shall  not  be  lawful  for  any  person  or  persons  to  place  a 
weir  dam,  fish  weir,  or  weir  net,  across  any  race,  drain,  stream,  or 
inland  river  of  this  State,  in  such  a  manner  as  to  obstruct  the  free 
passage  of  fish  up  and  down  the  same ;  and  any  person  violating 
the  provisions  of  this  act  shall  be  liable  to  a  penalty  of  not  less 
than  five  nor  more  than  fifty  dollars  for  each  such  violation,  and 
also  for  the  payment  of  two  dollars  additional  penalty  for  every 
day  he  shall  continue  to  keep  up  such  fish  weir  or  weir  net,  in  vio- 
•  lation  of  this  act,  after  having  been  duly  notified  by  any  elector  of 
the  township  wherein  such  fish  weir  or  weir  net  niay  be,  feeling 
himself  aggrieved  thereby,  to  remove  the  same ;  said  penalty  or 
How  recovered,  penalties  to  be  recovered  before  any  court  of  competent  jurisdic- 
tion, in  the  township  or  county  where  such  ofi^ense  shall  have 
been  committed. 
Sec.  2.  This  act  shall  take  immediate  effect 
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CHAPTER      LXIV. 


THE    PROTECTIOK    OF    GAME    AND    MU8KRATS. 


An  Act  to  revise  and  consolidate  the  several  acts  relating  to  the  protection  of  game,  and 
for  the  better  preservation  of  elk,  deer,  birds,  and  wild  fowl. 

[Approved  April  5,  1869.    Laws  of  18G9,  p.  ill.] 

(2093.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  when  game 
That  no  person  or  persons  shall  pursue,  or  hunt,  or  kill  any  wild  "''"«'"-'«' 
elk,  wild  back^  doe,  or  fawn,  save  only  during  the  months  of  Sep- 
tember, October,  November,  and  December,  in  each  year,  or  kill  or 
destroy,  by  any  means  whatever,  or  attempt  to  take  or  destroy  any 
wild  turkey  at  any  time  during  the  year,  except  in  the  months  of 
September,  October,  November,  and  December,  in  each  year ;  or 
kill  or  destroy,  by  any  means  whatever,  any  woodcock  until  after 
the  fifth  day  of  July,  nor  any  prairie  chicken,  or  pinnated  grouse, 
ruffled  grouse,  commonly  called  partridge,  or  pheasant,  or  any 
wood  duck,  teal  duck,  or  malkrd  duck,  save  only  from  the  fifth 
day  of  August  in  each  year  to  the  first  day  of  February  next 
foUowing.* 

(2094.)  Sec.  2.  No  person  or  persons  shall  kill  or  destroy,  or  lud. 
attempt  to  kill  or  destroy,  any  quail,  sometimes  called  Virginia 
partridge,  save  only  during  the  months  of  October,  November,  and 
December,  in  each  year;  and  no  person  or  persons  shall  kill  or  penalty  for  de. 
destroy  any  quail  in  this  State,  at  any  time  after  the  passage  Qf  •^y*^^^- 
this  act,  until  ^he  first  day  of   October,  eighteen  hundred  and 
seventy-two,  under    a    penalty  of  five  dollars    for   each  quail 
destroyed.* 

>As  imended  by  Act  185  of  the  Laws  of  1871,  p.  212,  approved  and  took  effect  April 
ia,18Tl. 
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^c«ruiii  game         (2095.)  Sec.  3.  No  person  or  persons  shall  at  any  time,  with  a 

not  to  be  snared,  .  .      .    i  ,  j  ^ 

ete.  trap,  or  snare,  or  net,  take  any  partridge,  prairie  chicken,  wood 

duck,  teal  dnck,  mallard  duck,  or  quail,  or  attempt  to  take,  with 

any  trap,  snare,  or  net,  any  partridge,  prairie  chicken,  or  quail : 

>  Proviso.  Provided  however^  That  it  shall  be  lawful  to  trap  quail  and  take 

them  alive,  for  the  purpose  of  keeping  them  alive  through  the 
winter,  and  for  no  other  purpose  whatever ;  and  it  shall  also  be 
lawful  to  take  with  a  trap,  snare,  or  net,  any  wood  dnck,  teal  dock, 
or  mallard  duck  for  breeding  purposes.  * 
Kuiinff  fowl  with     (2096.)  Sec.  4.  No  person  or  persons  shall  at  any  time  kill  or 
etcjandrobbinj  attempt  to  kill  any  wild  duck,  or  other  wild  fowl,  with  or  by 
°**   ^^        '  means  of  a  swivel  or  punt  gun,  or  rob  or  destroy  the  nests  of  any 
wild  ducks  or  wild  geese,  or  in  any  manner  kill  or  molest  the  same 
whilst  they  are  sitting  at  night  on  their  nesting  places. 
When  game  not     (2097.)  Sec.  5.  No  pcrson  or  persons  shall  sell,  or  expose  for 
^  '         sale,  or  have  in  his  or  her  possession  for  the  purpose  of  selling  or 
exposing  for  sale,  any  of  the  birds  or  animals  protected  by  this  act 
after  the  expiration  of  thirty  days  next  succeeding  the  times  lim- 
ited and  prescribed  for  the  killing  of  any  such  birds  or  animals : 
ProTiio.  Provided  Jiowever,  That  it  shall  be  lawful  to  expose  for  sale,  and 

to  sell,  any  live  quail  for  the  purpose  of  preserving  the  same 
alive  through  the  winter.  * 
Penalty  for  vio-      (2098.)  Sec.  6.  Any  pcrsou  or  persons  violating  any  of  the  forego- 
ions  of^'^is  act.  ing  provislous  of  this  act,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  shall  likewise  be  liable  to  a  penalty  of  fifty  dollars  for  each 
offense,  and  shall,  on  conviction  thereof,  stand  committed  to  the 
common  jail  until  such  penalty  is  paid,  provided  that  such  impris- 
onment shall  not  exceed  thirty  days. 
Entirely prohib-      (2099.)  Sec.  7.  No  pcrsou  shall  at  anytime,  within  this  State,  kill 
eon^ftomSiiing  any  robin,  night-hawk,  whippoorwill,  finch,  thrush,  lark,  sparrow, 
taiSYw?*'  ^  cherry  bird,  swallow,  yellow  bird,  blue  bird,  brown  thrasher,  wren, 
martin,  oriole,  woodpecker,  bobolink,  or  any  song  bird,  nor  rob 
the  nests  of  such  birds,  under  a  penalty  of  five  dollars  for  each 
bird  so  killed,  and  for  each  nest  so  robbed. 
Penalty  for  (2100.)  Sec.  8.  That  any  raUroad,  express  company,  or  other 

eertiSn  times,  common  Carrier,  or  any  of  their  agents  or  servants,  or  other  per- 
sons having  any  of  the  above  named  birds  or  animals  in  their 
possession  for  transportation,  or  shall  transport  the  same,  after  the 
expiration  of  thirty  days  next  succeeding  the  times  limited  and  pre- 
scribed for  the  killing  of  such  birds  or  animals,  shall  be  pnnishecl 
by  fine  not  less  than  ten  dollars  nor  more  than  one  hundred  dol- 

1  Vide  note  to  section  1  of  this  act. 
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lars :  Provided,  That  such  penalty  shall  not  apply  to  the  transpor-  Proviso, 
tation  of  live  quail  which  are  to  be  kept  alive  through  the  winter, 
or  to  the  transportation  of  such  birds  or  animals  in  transitu 
through  this  State  from  other  States  where  it  it  is  lawful  to  kill 
such  birds  or  animals  at  the  time  of  such  transportation.  * 

(2101.)  Sec.  9.  No  person  or  persons  shall  use  any  gun  or  guns,  Penalty  for 
or  fire-arms,  to  maim,  kill,  or  destroy  any  wild  pigeon  or  pigeons,  at  Snenefr  ne»V 
or  within  one  half-mile  of  the  place  or  places  where  they  are  gath-    ^"'  * 
ered  in  bodies  for  the  purpose  of  brooding  their  young,  known  as 
pigeon  nestings;  and  no  person  or  persons  shall  use  any  gun,  guns, 
or  fire-arms,  to  maim,  kill,  or  destroy  any  wild  pigeon  or  pigeons 
within  their  roostings,  anywhere  within  the  limits  of  this  State ; 
and  every  person  so  offending  against  the  provisions  of  this  section, 
or  any  part  thereof,  shall  be  subject  to  a  penalty  of  fifty  dollars, 
with  costs  of  suit.  # 

(2102.)  Sec.  10.  A  prosecution  may  be  brought  by  any  person  in  Prosecation, 
the  name  of  the  people  of  the  State  of  Michigan,  against  any  per-  ^^  ^^^ 
son  or  persons  violating  any  of  the  provisions  of  this  act,  before 
any  justice  of  the  peace  of  the  county  in  which  such  violation  is 
alleged  to  have  taken  place,  or  before  any  court  of  competent  juris- 
diction ;  and  it  is  made  the  duty  of  all  prosecuting  attorneys  in  prosocuting  at- 
this  State  to  see  that  the  provisions  of  this  act  are  enforced  in  ^t^^^''  ^*^"** 
their  respective  counties,  aad  they  shall  prosecute  all  offenders,  on 
receiving  information  of  the  violation  of  any  of  the  provisions  of 
this  act ;  and  it  is  made  the  duty  of  sheriffs,  under-sheriffs,  deputy-  sheriffs,  etc., 
sheriffs,  constables,  and  police  officers,  to  inform  agaiust  and  prose- 
cute all  persons  whom  there  is  probable  cause  to  believe  are  guilty 
of  violating  any  of  the. pro  visions  of  this  act. 

(2103.)  Sec  11.  The  provisions  of  this  act  shall  not  apply  to  any  bws  andaoi- 
person  who  shall  kill  any  of  the  birds  or  animals  protected  by  this  km«rfOT  speci- 
act,  for  the  sole  purpose  of  preserving  them  as  specimens  for  scien-  ™*°**  ^^' 
tific  purposes,  nor  to  any  person  who  shall  collect  the  eggs  o.r  nests 
of  any  bird  for  such  scientific  purposes :  Provided,  That  in  a  proyiso. 
prosecution  for  the  violation  of  any  of  the  provisions  of  this  act, 
it  shall  not  be  necessary  for  the  prosecution  to  prove  that  the  kill- 
ing of  the  bird  or  animal,  or  the  taking  of  the  nest  or  eggs,  as  the 
case  may  be,  was  not  done  for  scientific  purposes. 

(2104.)  Sec  12.  All  prosecutions  under  the  provisions  of  this  act  prosecutions  to 
shall  be  commenced  within  three  months  from  the  time  such  Si^monSs!^ 
offense  was  committed. 

1  Vide  note  to  eection  1  of  this  act. 
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An  Act  to  prevent  Ashing  with  seines  and  every  kind  of  eontinnons  nets,  in  the  waters 
of  the  coonties  of  Branch,  Llvinf^ton,  Cass,  8t.  Joseph,  Kent;  Ionia,  Oenesee,  and 
Calhoun,  or  in  any  of  the  lakes,  rivers,  or  streams  of  Macomb  county. 

[Approved  March  9,  1867.    Laws  of  1867\  p.  58.'] 

(2083.)  Sectiox  1.  The  People  of  the  State  of  Michigan  enacts 
That  it  shall  not  be  lawful  hereafter  to  fish  with  seines  or  any 
•  species  of  continuous  nets  in  any  of  the  inland  lakes  or  small 
streams  of  the  counties  of  Branch,  Livingston,  Cass,  St  Joseph, 
Kent,  Ionia,  Genesee,  and  Calhoun,  nor  in  any  of  the  lakes,  rivers, 
or  streams  of  Macomb  county. 
Penalty.  (2084.)  Sec.  2.  Any  person  oflfending  against  any  of  the  provis- 

ions of  this  act,  shall,  on  conviction  thereof,  be  liable  to  a  fine  of 
not  more  than  one  hundred  dollars,  or  imprisonment  in  the  county 
jail  not  more  than  sixty  days,  to  be  determined  by  a  court  of  com- 
petent jurisdiction. 


An  Act  to  amend  an  act  entitled  ''  An  act  to  amend  an  act  to  amend  an  act  to  prevent 
llshiog  with  seines  and  every  kind  of  nets,  in  certain  counties  in  the  State  of  Midi- 
Igan,'^  approved  March  sixteenth,  eighteen  hundred  and  sizty-one.  i 

[Approved  March  A,  1B65.    Law»  qf  186S^  p.  16S.] 

Section  amended  SECTION  1.  The  People  of  the  State  of  Michigan  enact,  That  sec- 
tion one  of  an  act  entitled  "  An  act  to  amend  an  act  entitled  *  An 
act  to  prevent  fishing  with  seines  and  every  kind  of  nets,  in  cer- 
tain counties  in  the  State  of  Michigan,' "  and  approved  March  six- 
teenth, eighteen  hundred  and  sixty-one,  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows : 

Fishing  with  (2085.)  Section  1.  That  it  shall  not  be  lawful  hereafter  to  fish 
with  seines,  or  any  species  of  continuous  nets,  in  any  of  the  inland 

Where  prohib-  lakcs  OT  Small  Streams  of  the  counties  of  Jackson,  Hillsdale, 
Washtenaw,  Van  Buren,  Calhoun,  KaJamazoo,  Barry,  Eaton,  and 
the  townships  of  Eollin,  Medina,  Seneca,  Dover,  Hudson,  Cam- 
bridge, Franklin,  and  AVoodstock,  in  Lenawee  county. 

Penalty  for  vio-  (2086.)  Sec.  2.  Any  persou  offending  against  any  of  the  pro- 
visions of  this  act  shall,  on  conviction  thereof,  be  liable  to  a  fine  of 
not  over  one  hundred  dollars,  or  imprisonment  in  the  county  jail 
not  over  sixty  days,  to  be  determined  by  a  court  of  competent 
jurisdiction. 

Sec.  3.  This  act  shall  take  immediate  effect 


1  This  amendatory  act  inserted  in  the  place  of  the  original,  os  it  snpervedes  it 
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An  Act  to  prevent  flsbing  with  seines,  and  pound  or  trap  nets  in  the  small  inland  lakes 

and  streams  In  the  State  of  Michigan. 

[Approve^  March  16,  1866.    Laws  qf  1865,  p.  S5t.] 

(2087.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Fishing  with 
That  it  shall  not  fee  lawful  hereafter  to  fish  with  seines,  trap  nets,  wMtei.*  **  ^^ 
pound  nets,  or  any  species  of  continuous  nets,  in  any  of  the  inland  . 
lakes  or  small  streams  of  all  the  territory,  according  to  the  United 
States  survey,  north  of  the  township  line  numbered  twenty  north.  / 

(2088.)  Sec.  2.  Any  person  offending  against  the  provisions  of  Penalty  for  of- 

lendinir 

this  act  shall,  on  conviction  thereof,  be  liable  to  a  fine  of  not  over 
one  hundred  dollars,  or  imprisonment  in  the  county  jail  not  over 
sixty  days,  to  be  determined  by  a  court  of  competent  jurisdiction. 


An  Act  to  amend  an  act  entitled  '^  An  act  to  provide  for  the  erection  and  maintenance  of 
shutes  for  the  passage  of  fish  through  the  dams  across  the  streams  of  this  State.  ^*  i 

[Approved  March  SI,  1865,    Laws  qf  1865,  p.  685.] 

(2089.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact.  Act  amended. 
That  an  act  entitled  "An  act  to  provide  for  the  erection  and  main- 
tenance of  shutes  for  the  passage  of  fish  through  the  dams  across 
the  streams  in  this  State,'*  approved  March  sixteenth^  iii  the  year 
of  our  Lord  eighteen  hundred  and  sixty-one,  be  and  the  same  is 
hereby  amended  so  as  to  read  as  follows  : 

(2090.)  Sec.  2.  There  shall  be  erected  and  maintained  in  each  Erection  of 
dam  across  any  stream  which  by  law  is  a  public  highway,  by  the  "^™*®** 
owner  or  occupant  thereof,  or  by  those  persons  using  the  waters 
thereof,  through  the  medium  of  any  canal  or  race,  sufficient  and 
permanent  shutes  to  admit  the  passage  of  fish  in  such  stream  dur- 
ing the  months  of  April,  May,  and  June  in  each  year ;  and  if  the  Neglect  to  erect. 
owner  of  or  occupant  of  any  such  dam,  or  person  or  persons  using 
the  water  thereof,  through  the  medium  of  any  canal  or  race,  shall 
neglect  or  refuse,  for  the  period  of  sixty  days,  to  construct  and 
maintain  such  shutes,  as  aforesaid,  whenever  requested,  in  writing, 
so  to  do  by  any  ten  freeholders  of  the  same  county,  such  person  Penalty. 
or  persons  shall  be  deemed  guilty  of  a  misdemeanor,  and  for  each 
and  every  sixty  days  that  such  person  or  persons  shall  so  neglect 
or  refuse,  he  or  they  shall  be  punished  by  a  fine  not  exceeding 
one  hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
exceeding  ninety  days,  or  by  both  such  fine  and  imprisonment,  in 

the  discretion  of  the  court.  ^     ^ 

■  >  ■ 

>Tbis  amendatory  act  is  inserted  in  the  place  of  the  original,  as  it  supersedes  it 
'As  amended  by  Act  66  of  the  Laws  of  1867, *p.  94,  approved  March  20,  186T. 
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How  used. 


who  died  suddenly  before  making  himself  known ;  but  the  dead 
body  shall  in  all  such  cases  be  buried. 

(2112.)  Sec.  3.  It  shall  not  be  lawful  for  any  person  so  receiving 
a  dead  body  to  use  the  same  except  for  the  prosecution  of  anatom- 
HowdUposedof  ical  scicncc^  or  elsewhere  than  in  this  Stat^;  and  after  having 
been  so  used,  the  remains  thereof  shall  be  decently  buried ;  but  in 
no  case  shall  such  dead  body  be  so  deliyered  when  there  are  any 
friends  or  relations  of  such  deceased  person  known  to  such  board  or 
oflScers. 

(2113.)  Sec.  4.  Any  pi-acticing  physician  or  surgeon  of  this  State, 
or  any  medical  student  under  the  authority  of  such  physician  or 
surgeon,  may  have  in  his  possession  human  dead  bodies,  or  the  parts 
thereof,  lawfully  obtained,  for  the  purposes  of  anatomical  inquiry 
or  dissection. 


Permisston  to 
possess. 


CHAPTER      LXVI 


TBE8PASS    UPOK     CRAKBEBBY     MARSHES. 


Penalties  ft>r 
tre«pMB. 


An  Act  to  prevent  trespaM  upon  cranberrj  manhm. 
lApfiroved  March  17,  18€9.    Lata  of  1869,  p.  58.^ 

(2114.)  Sectiok  1.  The  People  of  the  State  of  Michigan  ena<d. 
That  if  any  person  shall  enter  the  premises  of  any  other  person,  and 
take  and  carry  away  cranberries  or  cranberry  vines  there  growing, 
shall  trample  or  otherwise  injure  or  destroy  the  cranberry  vines 
growing  thereon,  without  the  permission  of  the  owner  or  occupant 
of  said  premises,  such  person  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished  by  imprison* 
ment  in  the  county  jail  not  less  than  five  days,  or  by  fine  not  less 
than  five  dollars,  and  costs  of  prosecution,  or  both  such  fine  and 
imprisonment,  in  the  discretion  of  the  court ;  and  if  any  of  the 
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offenses  mentioned  in  this  section  shall  be  committed  on  the  first  Further  peuai' 
day  of  the  week,  or  in  disguise,  or  secretly  in  the  night-time, 
between  sun-setting  and  sun-rising,  on  con^^ction  thereof  the  pun- 
ishment shall  not  be  less  than  twenty  dollars  fine,  or  imprisonment 
in  the  county  jail  not  less  than  ten  days,  or  both,  at  discretion  of 
the  court. 

(2115.)  Sec.  2.  Any  person  who  shall  commit  any  of  the  acts  of  Treble  damages, 
trespass  in  section  one  of  this  act,  shall  be  liable  in  treble  damages, 
in  an  action  of  trespass  to  be  brought  in  the  name  of  the  owner 
or  occupant  of  the  land  upon  which  said  trespass  may  have  been 
committed. 

Sec.  3.  This  act  shall  take  immediate  effect. 


CHAPTER     LXVII. 


THE   DESTBUCTION   OF   WOLVES,  AND  OTHEB  KOXIOUS 

AKIMALS. 

Chapter  fifty-one  of  Hcyieed  Statntes  of  l&ift. 

(2116.)  Section  1.  Every  person,  being  an  inhabitant  of  this  Bounty  for  kui- 
State,  who  shall  kill  a  full-grown  wolf,  or  a  wolf's  whelp,  in  any  ^^  ^^^^~'*^- 
organized  township  in  this  State,  shall  be  entitled  to  a  bounty  of 
eight  dollars  for  each  wolf  over  three  months  old,  and  four  dollars 
for  each  wolf's  whelp  under  the  age  of  three  months,  to  be  allowed 
and  paid  in  the  manner  hereinafter  provided. 

(2117.)  Sec.  2.  Every  person  intending  to  apply  for  such  bounty  woif  or  wolfs 
shall  take  such  wolf  or  wolf's  whelp  killed  by  him,  or  the  head  taken *to'lMtke. 
thereof,  with  the  ears  and  skin  entire  thereon,  to  one  of  the  justice^ 
of  the  peace  of  the  township  within  which  such  wolf  or  whelp 
shall  have  heen  taken,  who  shall  thereupon  associate  with  him 
another  justice,  or  an  assessor,  or  commissioner  of  highways  of 
such  township,  to  act  with  him  in  deciding  upon  such  application. 
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Bzaminauoii  of      (2118.)  Sec.  3.  The  person  claiming  such  bouiity  shall  then  be 

*pp  '^^  sworn  by  such  juBtice,  and  state  on  oath  the  time  and  place  when 

and  where  every  wolf  and  wolfs  whelp,  for  which  a  bounty  is 
claimed  by  him,  was  taken  and  killed ;  and  he  shall  also  submit  to 
such  further  examination  on  oath,  concerning  the  taking  and  kill- 
ing of  such  wolf  or  whelp,  as  the  justice  and  officer  associated  with 
him  may  require,  and  the  statement  made  by  him  shall  be  reduced 
to  writing  in  the  form  of  an  affidavit,  which  shall  be  subscribed  by 
the  person  making  it. 

When  certificate  (2119.)  Seo.  4.  If  it  shall  appear  to  the  justice  and  officer  associ- 
ated  with  him,  that  the  wolf  or  whelp  was  taken  and  killed  within 
such  township  by  the  person  applying  for  such  bounty,  and  that 
the  mother  of  any  such  whelp  was  not  taken  before  she  brought 
forth  the  sanie,  they  shall  cut  off  and  burn  to  ashes  the  ears  and 
scalp  of  such  wolf  or  whelp,  and  deliver  to  the  person  so  applying 
a  certificate  of  the  facts,  and  whether  the  same  was  over  or  under 
the  age  of  three  months  when  taken,  annexing  thereto  the  original 
affidavit  made  and  subscribed  by  such  person. 

certifloate  to  be      (2120.)  Sec.  5.  Such  Certificate,  with  the  affidavit  annexed,  shall, 

n All  VAVVMI   ^^%   Sn 

perriBor.       "  withiu  fifteen  days  after  the  date  thereof,  be  delivered  to  one  of  the 
supervisors  of  the  same  county ;  and  if  such  supervisor  shall  doubt 
the  correctness  of  the  certificate  or  affidavit,  he  shall  give  notice  to 
the  person  claiming  the  bounty  to  give  further  evidence  of  the  cor- 
rectness thereof,  and  shall  retain  the  papers  in  his  hands  until  sach 
further  proof  shall  be  made. 
'Certificate  to  be      (2121.)  Seo.  6.  If  such  supcrvisor  shall  have  no  doubt  as  to  the 
o'fsaperTisors,    Correctness  of  such  certificate  and  affidavit,  or  if  his  doubts  shall 
be  removed  by  further  proof,  he  shall  lay  such  certificate  and  affi- 
davit before  the  board  of  supervisors  at  their  next  meeting,  and  if 
the  board  shall  be  satisfied  that  such  certificate  and  affidavit  are 
just  and  correct,  they  shall  award  to  the  person  to  whom  such  cer- 
tificate shall  have  been  granted  the  bounty  above  specified,  and 
shall  cause  the  certificate  and  affidavit  to  be  filed  with  their  clerk 
DupUcate  cer-        (2122.)  Seo.  7.  Duplicate  certificates,  stating  all  the  bounties 
tiestobedeUr-  that  shall  have  been  allowed  by  the  board  at  any  meeting,  shall  be 
er,  and  bonnties  made  Under  their  direction,  and  after  being  signed  by  their  chair- 
man and  clerk,  shall  be  delivered  to  the  county  treasurer,  who  shall 
thereupon  pay  to  the  several  persons  named  in  such  certificate, 
out  of  any  moneys  in  th«  treasury  for  defiraying  the  contingent 
expenses  of  the  county,  the  bounties  to  them  respectfully  allowed, 
one-haif  of  (2123.)  Seo.  8.  The  county  treasurer  shall  charge  to  the  Treas- 

eba^to  state  urcr  of  the  State  the  one-half  of  all  the  bounties  allowed  by  the 
'^^^  *  '    board  of  supervisors,  and  shall  transmit  an  account  thereof  to  the 
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Auditor  General,  accompanied  by  one  of  tlie  duplicate  certificates 
received  from  the  board  of  supervisors ;  and  shall  also  procure  and 
transmit  with  such  account,  a  certified  copy  of  the  original  certifi- 
cates and  affidavits  filed  with  the  clerk  of  the  board  of  supervisors, 
upon  which  the  bounties  mentioned  in  such  account  shall  have 
been  allowed. 

(2124.)    Sec.    9.    The  Auditor  General  shall    examine  every  Auditor  Gene»i 
account  so  transmitted  to  him,  and  if  he  shall  discover  any  defect  ooui^ete!;** 
or  irregularity,  which  shall  induce  him  to  believe  the  same  ought  S«reon.  ** 
not  to  be  allowed,  he  may  suspend,  in  whole  or  in  part,  as  he  may 
think  proper,  the  payment  of  such  account,  until  satisfactory  proof 
be  made  to  him,  by  affidavit  or  otherwise,  of  the  justice  of  such 
account ;  and  if  the  further  proofs  produced  to  him  shall  not  be 
satisfactory,  he  shall  reject  such  portion  of  the  account  as  shall 
have  been  suspended,  and  his  decision  thereon  shall  be  final  and 
conclusive. 

(2125.)  Sec.  10.  Every  sum  audited  and  allowed  by  the  Auditor  sams  aaditedto 
General,  upon  any  such  account,  not  exceeding  the  one-half  of  the  suteTraisuy. 
bounties  allowed  by  the  board  of  supervisors,  shall  be  paid  out  of 
the  Treasury  of  the  State  to  the  treasurer  of  the  county  from 
which  such  account  was  transmitted. 

(2126.)  Sec.  11.  The  boards  of  supervisors  of  the  several  coun-  Additional 
ties  of  this  State  shall  have  power,  at  the  expense  of  their  respect-  ^  *'* 
ive  counties,  to  award  and  allow  such  other  and  further  bounties 
for  the  destruction  of  wolves,  wolf  whelps,  and  such  bounties  for 
the  destruction  of  panthers  and  other  noxious  animals  within  their 
respective  counties,  as  they  may  think  proper;  and  the  same  proof 
shall  be  required  in  such  tase  as  is  hereinbefore  prescribed,  and 
such  additional  and  other  bounties,  when  duly  allowed  and  certi- 
fied, shall  be  paid  out  of  the  county  treasury.  ^ 

(2127.)  Sec.  12.  If  any  justice  of  the  peace,  or  other  officer,  GiTingiwaecer- 
who  shall  be  applied  to  for  a  certificate  under  the  provisions  of  deio^anor™ 
this  chapter,  shall  willfully  give  a  false  certificate  in  the  premises, 
such  justice  or  other  officer  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  on  conviction  thereof,  shall  be  punished  by  a  fine  not 
exceeding  five  hundred  dollars,  or  imprisonment  in  the  county  jail 
not  exceeding  one  year. 

(2128.)  Sec.  13.  The  township  boards  of  the  several  townships  Bounties;  what 
of  this  State  shall  have  power,  at  the  expense  of  their  respective  SIJ*1mow!^*^ 
townships,  to  award  and  allow  such  other  bounties  for  the  destruc- 
tion of  wolves,  wolf  whelps,  and  such  bounties  for  the  destruction 

>  See  flubdirieion  18,  of  section  477«  p.  288. 
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of  panthers  aud  other  noxious  animals^  within  their  respective 
townships,  as  the  qualified  electors  of  each  shall  have  voted  at  the 

How  paid.  annual  township  meeting  next  preceding;  and  such  additional  and 
other  bounties,  when  duly  allowed  and  certified  in  such  manner  as 
the  township  board  may  prescribe,  shall  be  paid  out  of  the  town- 

Proviio.  ship  treasury :  Provided,  That  neither  of  the  bounties  provided 

for  in  thig  eection  ehall  exce^  in  amount  the  sum  of  two  dollars.' 


CHAPTER    LXVIII. 


PREVENTING    THE    SPREAD  OF    CANADA    THISTLES. 


Owner  or  oocu- 
p«iit  to  cut 
down  thistles. 


Penftlty  for  suf- 
fering them  to 
grow. 


Daties  of  over- 
seers or  commiS' 
sinners  of  high- 
wsys. 


As  Act  to  prevent  the  spreading  of  Canada  thistles  in  the  Suie  of  Michigan. 
[Approved  March  17,  186S.    Law$  qf  1863^  p.  18S.] 

• 

(2129.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  it  shall  be  the  duty  of  every  owner,  possessor,  or  occupier  of 
land,  to  cut,  or  cause  to  be  cut  down,  all  the  Canada  thistles  grow- 
ing thereon,  or  on  the  highway  passing  by  or  through  the  same,  bo 
often  in  each  and  every  year  as  shall  be  sufficient  to  prevent  them 
going  to  seed ;  and  if  any  owner,  possessor,  or  occupier  of  land  shall 
knowingly  suffer  any  such  Canada  thistles  to  grow  thereon,  and 
the  seed  to  ripen  so  as  to  cause  or  endanger  the  spread  thereof,  he 
shall,  on  conviction,  be  liable  to  a  fine  of  ten  dollars  for  every  such 
offense. 

(2130.)  Sec.  2.  It  shall  be  the  duty  of  the  overseers  or  commis- 
sioners of  highways  in  any  township,  to  see  that  the  provisions  of 
this  act  shall  be  carried  out  within  their  respective  highway  dis- 
tricts; and  they  shall  give  notice  to  the  owner,  possessor,  or  occu- 
pier of  any  land  within  said  district,  whereon  Canada  thistles  shall 


sThis  section  added  by  Act  129  of  the  Laws  of  18«0,  p.  2M,  and  amended  by  Act  8  of 
the  Laws  of  18T1,  p.  9,  approved  January  27«  1871. 
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be  growing  and  in  danger  of  going  to  seed,  requiring  him  to  cause 
the  same  to  be  cut  down  within  five  days  from  the  service  of  such 
notice ;  and  in  case  such  owner,  possessor,  or  occupier  shall  refuse 
or  neglect  to  cut  down  the  said  Canada  thistles,  the  overseer  or 
commissioners  of  highways  shall  enter  upon  the  land  and  cause  all 
such  Canada  thistles  to  be  cut  down,  with  as  little  damage  to 
growing  crops  as  may  be,  and  he  shall  not  be  liable  to  be  sued  in 
action  of  trespass  therefor :  Provided,  That  where  such  Canada  ProviBo. 
thistles  are  growing  upon  non-resident  lands,  it  shall  not  be  nec- 
essary to  give  notice  before  proceeding  to  cut  down  the  same. 

(2131.)  Sec.  3.  Each  overseer  or  commissioner  of  hififhways  shall  Expenses  incur- 
keep  an  accurate  account  of  the  expense  incurred  by  him  in  carry-  to  bo  kept 
ing  out  the  provisions  of  the  preceding  section  of  this  act,  with 
respect  to  each  parcel  of  land  entered  upon  therefor,  and  shall  offer 
a  statement  of  such  expense,  describing,  by  its  legal  description, 
the  laud  entered  upon,  and  verified  by  oath,  to  the  owner,  possessor, 
or  occupier  of  such  resident  lands,  requiring  him  to  pay  the  amount. 
In  case  such  owner,  possessor,  or  occupier  shall  refuse  or  neglect  AiiowMioe  of. 
to  pay  the  same  within  thirty  days  after  such  application,  said 
claim  shall  be  presented  to  the  township  board  of  the  township  in 
which  such  expense  was  incurred,  and  said  township  board  is 
hereby  authorized  and  required  to  audit  and  allow  such  claim,  and 
order  the  same  to  be  paid  from  the  fund  for  general  township  pur- 
poses of  said  township,  out  of  any  moneys  in  the  township  treasury 
not  otherwise  appropriated.    The  said  overseer  or  commissioners  Expenses  inov- 
of  highways  shall  also  present  to  the  said  township  board  a  similar  dent^unds!.'^ ' 
statement  of  the  expense  incurred  by  him  in  carrying  out  the  pro- 
visions of  said  section,  upon  any  non-resident  land,  and  the  said 
township  |;>oard  is  hereby  authorized  and  required  to  audit  and 
allow  the  same  in  like  manner. 

(2132.)  Seo.  4.  The  supervisor  of  the  township  shall  cause  all  Expenses  paid, 

to  De  levied  on 

such  expenditures  as  have  been  so  paid  from  the  township  treas-  umds. 
ury,  under  the  provisions  of  this  act,  to  be  severally  levied  on 
the  lands  so  described  in  the  statements  of  the  overseers  or  com- 
missioners of  highways,  and  to  be  collected  in  the  same  manner 
as  delinquent  highway  taxes  are  collected ;  and  the  same,  when 
collected,  shall  be  paid  into  the  township  treasury  to  reimburse  the 
outlay  therefrom  aforesaid. 

(2133.)  Sec.  5.  Any  person  who  shall  knowingly  vend  any  grass  penalty  for  sen- 
or  other  seed,  among  which  there  is  any  seed  of  the  Canada  thistle,  wfieh  thStiB 
shall,  for  every  such  offense,  upon  conviction,  be  liable  to  a  fine  of  tie,  **     * 
twenty  dollars. 
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Imr  oommon 
MUer  or  mana* 
Aictnrer. 


Proviso. 


Judgment  and 
costs  to  be  paid 
notwithstanding 
imprisonment 


to  law,  any  such  liquor,  he  shall  forfeit  and  pay,  on  the  first  con- 
yiction,  twenty-five  dollars  and  the  costs  of  suit  of  prosecution, 
and  shall  be  at  once  committed  to  the  common  jail  of  the  county 
until  the  same  be  paid.  On  the  second  conviction  for  the  like 
offense,  he  shall  forfeit  and  pay  fifty  dollars  and  the  cost^  of  suit  or 
prosecution,  and  shall  be  committed  as  aforesaid  until  the  same  be 
paid.  On  the  third  and  every  subsequent  conviction,  he  shall  for- 
feit and  pay  one  hundred  dollars  and  costs,  and  shall,  in  addition  to 
such  forfeiture,  be  imprisoned  in  such  jail  not  less  than  three  nor 
more  than  six  months :  Provided^  That  on  a  first  or  second  convic- 
tion, such  person  shall  not  be  committed  for  more  than  three 
months  from  the  date  of  the  conviction :  Provided^  That  it  shall  in 
no  case  be  any  defense  that  the  person  has  been  before  convicted 
one  or  more  times,  but  he  may  be  prosecuted  at  any  time,  or  any 
number  of  times,  as  for  a  first  offense,  if  the  several  prosecutions 
are  for  distinct  offenses.  Any  person  who  shall  be  drunk  or  intox- 
icated in  any  hotel,  tavern,  inn,  saloon,  or  place  of  public  business, 
or  in  any  assemblage  of  people  collected  together  in  any  place  for 
any  purpose,  or  in  any  street,  lane,  alley,  highway,  or  railway  car, 
by  drinking  intoxicating  liquors,  shall,  on  conviction  thereof,  be 
punished  by  a  fine  of  five  dollars  and  the  costs  of  prosecution,  or 
be  punished  by  imprisonment  in  the  common  jail  of  the  county 
not  exceeding  twenty  days,  or  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court. ' 

(2139.)  Sec.  4.  Every  person  who  shall  be  a  common  seller,  by 
himself,  his  clerk,  agent,  or  servant,  of  any  such  liquors,  and  every 
person  who  shall  be  a  manufacturer  thereof,  shall,  on  each  conyio- 
tion,  forfeit  and  pay  double  the  amount  specified  in  the  last  pre- 
ceding section,  with  the  costs  of  suit  or  prosecution ;  and  on  the 
two  first  convictions  he  shall  be  committed  to  such  common  jafl 
until  the  same  be  paid,  and  on  the  third  or  any  subsequent  conyic- 
tion  he  shall,  in  addition  to  the  forfeiture,  be  imprisoned  in  such 
jail  for  six  months :  Provided^  That  a  person  convicted  under  this 
section  shall  not,  on  either  a  first  or  second  conviction,  be  held 
committed  for  more  than  three  months  from  the  date  of  the 
conviction. 

(2140.)  Sec.  5.  Notwithstanding  such  commitment,  or  such 
imprisonment,  provided  for  in  the  two  last  preceding  sections,  the 
sum  so  adjudged  against  the  person  convicted,  and  such  costs, 


1  As  amended  by  Act  196  of  the  Laws  of  1871,  p.  8tt,  approred  and  took  effect  April  SO,  ISTI. 
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ever  name  or  nature,  and  all  contracts  or  agreements  relating 
thereto^  hereafter  made,  the  consideration  whereof,  eiiher  in  whole 
or  in  part,  shall  have  been  the  sale  or  agreement  to  sell  any  such 
liquor,  shall  be  utterly  null  and  void  against  all  persons  and  in  all 
cases,  excepting  only  as  against  the  holders  of  negotiable  securities  ExocpUon. 
or  the  purchasers  'of  property  who  may  have  paid  therefor  a  fair 
price,  and  received  the  same  upon  a  valuable  and  fair  considera- 
tion, without  notice  or  knowledge  of  such  illegal  consideration ; 
nor  shall  any  suit  at  law  or  in  equity  be  had  or  maintained  upon  unUwftiisiae 

^       *'  of  liqaors  a  bar 

any  contract  or  agreement  whatever,  hereafter  made,  the  considera-  toaultuponcon- 

.  ^  tract  In  certain 

tion  whereof  shall  be  either  wholly  or  in  part  the  sale  of  such  <»»««. 

liquors  in  violation   of  law,  excepting  only  when  such  suit  is 

brought  by  such  bona  fide  holders  of  negotiable  paper,  or  purchase 

of  property  without  notice ;    nor  shall  any  demand  arising  upon  sot-offa. 

any  such  contract  or  agreement  whatever 'be  offered  or  allowed  as 

a  set-off  or  defense  in  any  action.    That  every  wife,  child,  parent,  who  may  bring* 

_ ,  actions  for  actual 

guardian,  husband,  or  other  person,  who  shall  be  injured  in  person,  and  exemplary 
property,  means  of  support,  or  otherwise,  by  any  intoxicated  per- 
son, or  by  reason  of  the  intoxication  of  any  person,  shall  have  a 
right  of  action  in  his  or  her  own  name  against  any  person  or  per- 
sons who  shall,  by  selling  or  giving  any  intoxicating  liquor  or 
otherwise,  have  caused  or  contributed  to  the  intoxication  of  such 
person  or  persons ;  and  in  any  such  action  the  plaintiff  shall  have  a 
right  to  recover  actual  and  exemplary  damages.    And  the  owner  or  owner,  etc^  of 

r       J  -^  bnlldlng,  jointly 

lessee,  or  person  or  persons  renting  or  leasing  any  building  or  prem-  luwe. 
ises,  having  knowledge  that  intoxicating  liquors  are  to  be  sold  therein 
at  retail  as  a  beverage,  shall  be  liable,  severally  or  jointly,  with  the 
person  so  selling  or  giving  intoxicating  liquors,  as  aforesaid.    And  Evidence  of 
in  every  action  by  any  wife,  husband,  parent,  or  child,  general"*    ^°    ^' 
reputation  of  the  relation  of  husband  and  wife,  parent  and  child, 
shall  be  prima  facie  evidence  of  such  relation,  and  the  amount 
recovered  by  every  wife  or  child  shall  be  his  or  her  sole  and  sepa- 
rate property.    Any  sale  or  gift  of  intoxicating  liquors  by  the  lessee  Forfeiture  of 
of  any  premises,  resulting  in  damage,  shall,  at  the  option  of  the  gift  of  liquors, 
lessor,  work  a  forfeiture  of  his  lease;  and  the  circuit  court  in  chan-  Lessee  may  be 
eery  may  enjoin  the  sale  or  giving  away  of  intoxicating  liquors  by 
any  lessee  of  premises  which  may  result  in  loss,  damage,  or  liability 
to  the  lessor  or  any  person  claiming  under  such  lessor. ' 

(2138.)  Sec.  3.  If  any  person,  by  himself,  his  clerk,  agent,  or  Penalties, 
servant,  shall,  directly  or  indirectly,  sell,  or  keep  for  sale,  contrary 

lAs  amended  by  Act  196  of  the  Laws  of  1S71,  p.  868,  approved  and  took  effect  April 
90, 187t 
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Penaittei.  to  law,  any  such  liquor,  he  shall  forfeit  and  pay,  on  the  first  con- 
yiction,  twenty-five  dollars  and  the  costs  of  suit  of  prosecution, 
and  shall  be  at  once  committed  to  the  common  jail  of  the  county 
until  the  same  be  paid.  On  the  second  conviction  for  the  like 
offense,  he  shall  forfeit  and  pay  fifty  dollars  and  the  cost^  of  suit  or 
prosecution,  and  shall  be  committed  as  aforesaid  until  the  same  be 
paid.  On  the  third  and  every  subsequent  conviction,  he  shall  for- 
feit and  pay  one  hundred  dollars  and  costs,  and  shall,  in  addition  to 
such  forfeiture,  be  imprisoned  in  such  jail  not  less  than  three  nor 

Proviso.  more  than  six  months :  Provided^  That  on  a  first  or  second  convic- 

tion, such  person  shall  not  be  committed  for  more  than  three 
months  from  the  date  of  the  conviction :  Provided^  That  it  shall  in 

Further  proTiao.  no  case  be  any  defense  that  the  person  has  been  before  convicted 
one  or  more  times,  but  he  may  be  prosecuted  at  any  time,  or  any 
number  of  times,  as  for  a  first  offense,  if  the  several  prosecutions 
are  for  distinct  offenses.  Any  person  veho  shall  be  drunk  or  intox- 
icated in  any  hotel,  tavern,  inn,  saloon,  or  place  of  public  business, 
or  in  any  assemblage  of  people  collected  together  in  any  place  for 
any  purpose,  or  in  any  street,  lane,  alley,  highway,  or  railway  car, 
by  drinking  intoxicating  liquors,  shall,  on  conviction  thereof,  be 
punished  by  a  fine  of  five  dollars  and  the  costs  of  prosecution,  or 
be  punished  by  imprisonment  in  the  common  jail  of  the  county 
not  exceeding  twenty  days,  or  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court.  * 

Fentityforbe-       (2139.)  Sec.  4.  Evcry  pcrsou  who  shall  be  a  common  seller,  by 

BeSo^ormimn-  himself,  his  clerk,  agent,  or  servant,  of  any  such  liquors,  and  every 
person  who  shall  be  a  manufacturer  thereof,  shall,  on  each  conyio- 
tion,  forfeit  and  pay  double  the  amount  specified  in  the  last  pre- 
ceding section,  with  the  costs  of  suit  or  prosecution ;  and  on  the 
two  first  convictions  he  shall  be  committed  to  such  common  jafl 
until  the  same  be  paid,  and  on  the  third  or  any  subsequent  convic- 
tion he  shall,  in  addition  to  the  forfeiture,  be  imprisoned  in  such 

ProTiso.  jail  for  six  months :  Provided^  That  a  person  convicted  under  this 

section  shall  not,  on  either  a  first  or  second  conviction,  be  held 
committed  for  more  than  three  months  from  the  date  of  the 
conviction. 

jadgmentand        (2140.)  Sec.  5.    Notwithstanding  such  commitment,  or  such 

notwitiMta^b^  imprisonment,  provided  for  in  the  two  last  preceding  sections,  the 
^     °™*°     sum  so  adjudged  against  the  person  convicted,  and  such  costs, 

1 A0  amended  by  Act  196  of  the  Laws  of  1 87 1 ,  p.  8tt,  approred  and  took  effect  April  SO,  18T1 . 
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shall  be^nd  remain  a  valid  judgmcDt,  upon  which  execution  may 
issue  against  Jiis  property. 

Sec.  6,  7.  * 

(2141.)  Sec.  8.  Any  justice  of  the  peace  of  the  county,  or  any  jurbdicuon  of 

•    •      1  V  L      o  -x  -11  1.   n    1,  •      •      Justice,  of  the 

municipal  or  police  court  of  any  city  or  village,  shall  have  juris-  peace,  etc. 
diction  and  authority  to  hear,  try,  and  determine  all  cases  arising 
under  this  act,  occurring  in  any  part  of  the  county  in  which  said 
justice  resides,  or  in  which  said  court  sits,  except  for  a  breach  of  Exception. 
the  recognizance  specifically  mentioned  in  section  twelve  (of  which 
the  circuit  court  shall  have  jurisdiction).  The  suit  shall  be  brought  How  enitshau 
in  the  name  of  the  people  of  the  State  of  Michigan,  in  an  action  of      '  ^  • 
debt,  and  may  be  instituted  by  any  person  who  is  a  resident  of  such 
county ;  and  all  parties  to  such  proceedings  shall  be  competent  wit-  who  thau  be 
nesses  in  the  case.    Such  suit  may  be  instituted  by  the  prosecuting  neseea. 
attorney  of  the  proper  county;  and  it  shall  be  the  duty  of  the  wboBhiiibriD^ 
common  council,  attorney,  or  alderman  of  any  city,  the  board  of  '°'^* 
trustees  of  any  village,  and  each  one  of  them,  and  the  supervisor  of 
any  township,  when  any  offense  under  the  provisions  of  this  act 
shall  have  been  committed,  who  shall  have  knowledge  thereof  or 
reasonable  evidence  by  affidavit  thereof  served  upon  him,  to  insti- 
tute such  suit  without  delay ;   and  the  said  supervisor  or  any  per-  when  saperyie- 
son  making  such  complaint  is  hereby  authorized  to  employ  an  attoraey.™^  ^^ 
attorney  to  assist  him  in  the  prosecution  of  such  suit,  except  in  the 
township  where  the  prosecuting  attorney  for  the  county  resides ; 
and  there  shall  be  paid  to  the  attorney  so  employed,  or  to  the  pros-  Attorney's  fees, 
ecuting  attorney  when  called  upon  to  prosecute  any  such  suit  out 
of  the  township  where  he  resides,  in  addition  to  his  salary,  out  of 
any  funds  in  the  county  treasury  not  otherwise  appropriated,  a 
sum  not  exceeding  ten  dollars  in  any  one  suit  wherein  the  prose- 
cution obtain  a  judgment,  and  such  attorney  fee  shall  be  taxed  as  same  taxed  aa 
a  part  of  the  cost  against  the  defendant,  and  paid  with  the  fine  into  ^    **  ®®"  • 
the  county  treasury.  * 

(2142.)  Sec.  9.  Whenever  a  complainant  is  required  by  the  provis-  witneaaet  may 
ions  of  this  act  to  state  facts  and  circumstances  for  the  informa-  testi^^on  cem. 
tion  of  any  court  or  magistrate  to  whom  such  complaint  is  made,  Foiiich.sos. 
and  he  shall  be  unable  of  his  own  knowledge  to  state  sufficient 
facts  and  circumstances  to  authorize  the  issuing  of  a  warrant,  such 
court  or  magistrate  may,  after  the  making  of  any  such  complaint, 

1  Repealed  by  act  of  February  IT,  1857.  Thoy  contained  the  **  Search  and  Seizure  Clausee/' 
so  called. 

s  Aa  amended  by  Act  71  of  the  Lawa  of  1S71,  p.  90,  approved  and  took  effect  March  81, 
1871. 
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Bait  may  be 
oommenced  by 
sammons  or 
wairant. 


issue  subpoenas  directed  to,  and  compel  in  the  usual  manner,  the 
attendance  of  witnesses,  who  may  be  required  to  testify  to  the 
best  of  their  knowledge  concerning  such  facts  and  circumstances, 
(2143.)  Sec.  10.  Any  suit  under  this  act  may  be  commenced  by 
summons  or  by  warrant,  before  any  justice  of  the  peace,  or  any 
municipal  or  police  court,  and  all  the  proceedings  of  law  relatiye 
to  process  and  proceedings  in  justices'  courts,  in  ci'V'il  actions,  and 
all  other  provisions  of  law  applicable  to  such  cases,  not  repugnant 
to  this  act,  shall,  so  far  as  may  be,  apply  to  all  the  proceedings 
witness  orjnnr  therein  ;  but  it  shall  not  be  necessary  to  pay  or  tender  any  fees  to 

fees  need  not  be  '  j  x    j  .; 

any  witness  subpoenaed  in  any  case  arising  under  the  prorisions  of 
this  act ;  and  if  such  witness  shall  neglect  or  refuse  to  obey  such 
subpoena,  an  attachment  may  issue  against  him  as  in  other  cases. 
It  shall  not  be  necessary  for  either  party  to  advance  any  jury  fees 
before  the  rendition  of  judgipent  in  such  cases,  or  in  any  case 
arising  under  this  act. 

The  following  form  of  complaint  shall  be  suflScient  to  authorize 
the  issuing  of  a  warrant  against  person  or  persons  complained  of, 
to  wit : 


tendered. 


Form  of  com 
plaint 


State  of  Michigan,    ( 
County  of  \  ^^' 

b^ng  duly  sworn,  says  that  he  is  a  resident  (super- 
visor, etc.,  as  the  case  may  be)  of  the  (township,  village,  or  city) 
of  in  said  county,  and  that  he  verily  believes  that 

did  at  between  the  day  of        A.  D. 

18      and  the  day  of  A.  D.  18      ,  not  including  a 

period  over  thirty  days,  sell  certain  (spirituous  or  intoxicating) 
liquors,  in  violation  of  an  act  entitled  "  An  act  to  prevent  the 
manufacture  and  sale  of  spirituous  or  intoxicating  liquors  as  a 
beverage;"  and  such  complaint  shall  also  set  forth  the  facts  and 
circumstances  upon  which  such  belief  is  founded. 

It  shall  not  be  necessary  to  describe  in  such  complaint,  or  in  the 

warrant  issued  thereon,  the  particular  kind  of  liquor  alleged  to 

have  been  sold,  or  to  state  whether  the  offense  is  the  first  or  any 

subsequent  one,  or  the  day  on  which,  or  the  person  to  whom,  such 

Orcuitconrtto  liquor  was  sold.    And  any  suit  arising  under  this  act  may  be  com- 

h*Te  ooncnrrent  ./  o  j 

jnriidicaon.  mcuced  and  prosecuted  within  the  circuit  court  of  the  proper 
county,  in  the  same  manner  and  with  the  like  effect  as  in  other 
cases ;  and  said  circuit  court  shall  have  jurisdiction  concurrently 
with  such  justices  of  the  peace,  municipal  or  police  court,  to  hear, 
try,  and  determine  such  suit.  Such  action  may  be  commenced  in 
such  circuit  court  by  capias,  upon  filing  an  afiSdavit  substantially 
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the  &me  as  provided  in  this  section,  to  be  made  before  justices  of 
the  peace.  Before  such  capias  shall  issue,  a  declaration  shall  be 
filed  in  said  cause,  in  substance  as  hereinafter  set  forth,  and  a  copy 
thereof  shall  be  served  upon  the  defendant  at  the  same  time  the 
capias  is  served.  Special  bail  shall  be  required  in  double  the 
amount  claimed  in  such  declaration.  Any  person  authorized  to 
institute  or  commence  such  suit  may  appear  therein  in  person,  and 
prosecute  the  same,  or  may  have  an  attorney  or  attorneys  for  such 
purpose. 

The  declaration  herein  mentioned  may  be  in  the  following  form, 
to  wit : 

The  circuit  court  for  the  countv  (or  other  5<"^  ofdcciaro- 

court,  as  the  case  may  be). 

County  of  ss.    The  People  of  the 

State  of  Michigan  complain  of  in  an 

action  of  debt,  and  say  that  the  same  justly 

owes  them  the  sum  of  dollars,  for  a 

forfeiture  which  he  has  incurred  by  selling  spirituous  or  intoxica- 
ting liquors  (or  for  whatever  offense  the  suit  may  be  brought),  at 

in  said  county,  between  the 

day  of  A.  D.  18    ,  and  the 

day  of  A.  D.  18    ,  (including  a 

period  of  not  more  than  thirty  days),  in  violation  of  section 

of  an  act  entitled  "An  act  to  prevent  the  manufacture  and 

sale  of  spirituous  or  intoxicating  liquors  as  a  beverage,"  wherefore 

they  bring  suit. 

By  Prosecutor  (or  Attorney). 

And  if  such  suit  shall  be  brought  for  a  second  or  subsequent 
offense,  the  following  additional  averment,  in  substance,  shall  be 
deemed  suflBcient : 

And  the  said  people  fiirther  say  that  the  said 
has  heretofore  been  once  (or  twice,  as  the  case  may  be)  convicted 
of  a  like  offense,  to  wit :  at  on  the 

day  of  A.  D.  18    ,  before 

On  the  trial  of  any  such  cause,  it  shall  not  be  necessary  to  aver  proof  »«trw. 
or  prove  the  sale  of  any  particular  kind  of  liquor  by  name,  or  the 
day  on  which  or  to  whom  it  was  sold ;  and  proof  of  the  manufac- 
ture, use,  or  sale,  or  keeping  for  sale  of  any  mixed  liquors  shall  be 
construed  to  be  included  under  the  description  of  spirituous  or 
intoxicating  liquors. 

(2144.)  Sec.  11.  Any  forfeiture  under  this  act  may  be  recovered  Forfeituw  m»7 
by  indictment,  as  for  a  misdemeanor ;  and  upon  conviction,  the  indictment 
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^rits  of  error 
•nd  appeals  al- 
lowed. 
4  Mich.  556. 


ProTiso. 


Beco^i2ance  to 
be  giTen  by  de- 
fendant. 


Prosecuting  at- 
torney to  sue  for 
breach,  and  to 

J»roBeottte  snits 
6r  penalties  in 
thecirooitcoart. 


ProYlso. 


Bales  and  prac* 
tice  of  cottrt 
same  as  in  oth- 
er cases. 


court  shall  adjudge  and  order  the  defendant  to  pay  the  same  ^ms, 
to  be  committed  and  imprisoned  in  the  same  manner  as  when  the 
proceeding  is  by  action  of  debt ;  and  such  judgment,  and  the  execu- 
tion thereon,  shall  have  the  like  effect. 

(2145.)  Sec.  12.  In  all  actions  herein  provided  for,  the  prose- 
cutor may  take  an  appeal,  or  writ  of  error  in  the  name  of  the 
People  of  the  State  of  Michigan,  upon  the  same  terms  and  con- 
ditions as  if  he  was  plaintiff;  and  the  defendant  may  likewise  take 
an  appeal  or  writ  of  error,  and  any  such  appeal  or  writ  of  error 
shall  be  taken  within  the  same  time,  upon  the  same  conditions, 
and  in  the  same  manner  as  in  any  other  civil  action:  Provided, 
That  the  defendant,  before  any  appeal  or  writ  of  error  shall  be 
allowed  or  considered  as  taken,  and  within  the  time  for  taking 
such  api)eal  or  writ  of  error,  in  addition  to  any  other  act  or  recog- 
nizance which  may  be  required  by  law,  shall  enter  into  a  recog- 
nizance in  the  sum  of  two  hundred  dollars,  with  two  good  and 
sufficient  sureties,  to  the  satisfaction  of  the  court  from  the  judg- 
ment of  which  such  appeal  or  writ  of  error  is  taken,  conditioned 
that  such  defendant  will  not,  during  the  pendency  of  such  appeal 
or  writ  of  error,  violate  any  of  the  provisions  of  this  act;  which 
recognizance  shall  be  sent  up  with  the  other  papers  in  the  case,  on 
an  appeal  to  the  circuit  court ;  and  in  case  of  a  writ  of  error,  it 
shall  be  filed  with  the  clerk  of  the  coiirt  in  which  said  judgment 
was  rendered.  It  shall  be  the  duty  of  the  prosecuting  attorney  of 
the  county  to  bring  a  suit  for  any  breach  of  the  recognizance  last 
mentioned,  whenever  he  shall  be  informed  that  the  condition 
thereof  has  been  broken ;  and  it  shall  be  his  duty  to  prosecute  all 
suits  arising  under  this  act,  brought  into  the  circuit  court, 
whether  by  appeal  or  otherwise :  Provided,  That  he  shall  In  no 
case  have  the  power  to  enter  a  nolle  prosequi  or  discontinuance, 
without  leave  of  the  court,  and  for  reasons  therefor,  presented  to 
the  court  in  writing,  and  filed  in  the  cause. 

(2146.)  Sec.  13.  In  every  court,  in  actions  of  debt  arising  under 
this  act,  the  powers  of  the  court,  the  rules  of  practice,  and  the 
trial  and  other  proceedings  shall  be  the  same  as  in  other  civil 
actions,  and  the  costs  shall  be  the  same  in  amount,  and  taxed  in 
the  same  manner.  In  any  municipal  or  police  court,  the  powers 
of  the  court  and  the  whole  proceedings  shall  be  the  same  as  in 
such  cases  before  justices'  courts,  and  whenever  the  circuit  court 
is  mentioned  in  this  act,  the  district  court  of  the  Upper  Peninsula 
shall  be  considered  as  equally  intended. 
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(2147.)  Sec.  14.  Every  seller  of  druffs  and  medicines  shall  be  seuorsofdrngs 

'   ,  "^  °  .and  medicineB 

held  to  be  included  in  all  the  prohibitions  and  penalties  of  this  act,  included  in  pro- 

.       -  hlbltlon,  unless 

against  the  selling  of  spirituous  or  intoxicating  liquors,  or  mixed  i^*'?-?*;®^'*^' 
liquors,  a  part  of  which  is  spirituous  or  intoxicating,  excepting 
only  those  persons  whose  sole  or  principal  business  is  the  selling  of 
drugs  and  medicines  other  than  intoxicating  liquors,  who  shall  in 
person,  with  two  or  more  suflScient  sureties,  give  bond  to  the  people 
of  the  Stete  of  Michigan,  and  cause  the  same  to  be  filed  in  the 
o£Sce  of  the  county  clerk,  in  the  sum  of  not  less  than  five  hundred 
dollars  in  any  township,  or  one  thousand  dollars  in  any  city  or 
incorporated  village  where  he  carijles  on  such  business.  Any  part- 
ners may  execute  such  bond  jointly;  which  bond  shall  be  in  the 
following  form :  Know  all  men  by  these  presents,  that  we  Form  of  bond. 

as  principal,  and  and  as  sureties,  are  held  and 

firmly  bound  unto  the  people  of  the  State  of  Michigan,  in 
the  sum  of  dollar^  to  the  payment  whereof,  well  and 

truly  to  be  made,  we  bind  ourselves,  our  Jieirs,  executors,  and 
administrators,  firmly  by  these  presents.  Sealed  with  our  seals, 
and  dated  this  day  of  A.  D.18'       .    Whereas, 

the  above  named  principal  is  now  carrying  on,  and  proposes  to 
continue,  the  business  of  selling  drugs  and  medicines  in 
in  the  county  of  and  whereas,  the  said  principal  hath 

covenanted  and  agreed,  and  doth  hereby  covenant  and  agree  as  fol- 
lows, to  wit :  that  he  will  not,  directly  or  indirectly,  by  himself, 
his  clerk,  agent,  or  servant,  at  any  time,  sell  any  spirituous  or  intox- 
icating liquors,  or  any  mixed  liquor,  a  part  of  which  is  spirituous  or 
intoxicating,  except  to  be  used  as  a  medicine,  as  a  chemical  agent 
in  scientific,  mechanical,  or  manufacturing  purposes,  or  of  wine  for 
sacramental  purposes.  That  he  will  not  sell  the  same  to  any  per^ 
son  who  he  knows,  or  has  good  reason  to  believe,  int,ends  to  use  it 
as  a  beverage,  or  for  any  other  purposes  than  such  as  are  herein 
expressed,  or  to  any  person  to  be  drunk,  for  any  purpose,  upon  the 
premises.  That  he  will  not  sell  any  such  liquor  to  a  minor,  unless 
upon  the  written  order  of  his  father,  mother,  guardian,  or  family 
physician.  That  he  will  keep  a  book  containing  a  list,  ii^  writing, 
of  the  names  of  all  persons  who  shall,  from  time  to  time,  purchase 
any  such  liquor  of  him,  his  clerk,  agent,  or  servant,  and  of  the  per- 
sons who  act  as  their  agents  in  such  purchase,  together  with  the 
quantity  and  kind  of  liquor  purchased  on  each  and  every  occasion, 
and  the  declared  object  for  which  the  same  was  purchased;  which 
list  shall,  on  demand  be  exhibited  to  any  elector  of  the  township, 
city,  or  village.    And  that  he  will  not,  in  any  case,  sell  or  deliver 
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any  such  liquor,  for  any  purpose  whatever,  to  any  person  known  to 
him  to  be-an  habitual  drunkard,  or  a  person  in  the  habit  of  getting 
intoxicated.  Now  the  condition  of  this  obligation  is  such  that  if 
the  said  principal  shall  well  and  truly  keep  and  perform,  all  and 
singular,  the  foregoing  covenants  and  agreements,  then  this  obli- 
gation shall  be  void  and  of  ho  effect ;  otherwise,  the  same  shall  be 
in  full  force  and  effect. 

Signed  and  sealed  in  presence  of ) 

I  [L.  S.] 

[L.S.] 

[L.S.] 

Bond  to  bo  ap-       Such  boud  sball  afford  such  principal  no  protection,  unless  the 

proTod. 

approval  thereof  by  the  township  board  or  the  board  of  trustees  or 
common  council  of  the  village  or  city  shall  be  duly  certified  thereon, 
in  writing,  and  he  shall  not  be  allowed  to. sell  such  liquor  in  any 
other  place,  on  pain  of  forfeiting  the  same  amounts,  and  being  pro- 
ceeded with  in  the  same  manner  as  if  no  such  bond  had  been  given 

tobTproscca^  Whenever  any  condition  of  such  bond  shall  be  broken,  it  shall  be  the 

.  duty  of  the  prosecuting  attorney  of  the  county  to  put  the  same  in 

suit,  and  collect  the  amount  thereof  by  due  course  of  law ;  and  from 

the  time  of  such  breach,  said  bond  shall  afford  said  principal  no 

protection  against  any  suit  or  prosecution  under  this  act.    It  shall 

Xjuty  of  drug     bc  the  dutv  of  such  seller  of  drugs  and  medicines,  his  clerk,  accent, 

gist  wben  ap-  "  1.1 

plied  to  for       or  scrvaut,  whenever  applied  to  to  sell  any  such  liquor,  to  inquire 
of  the  person  so  applying  for  what  purpose  or  use  the  same  is 
intended,  and  it  shall  be  the  duty  of  such  applicant  to  inform 
^iSn^mikee    ^™  truly ;   and  in  case  such  applicant  shall,  in  answer  to  such 
faiMtutement.  inquiry,  make  a  false  statement,  he  shall  be  liable  to  the  same  for- 
feitures that  are  provided  in  section  three,  for  the  unlawful  selling 
of  such  liquors,  which  forfeitures  may  be  enforced  in  the  same 
manner  and  with  like  consequences,  as  those  mentioned  in  said 
section.    And  if  such  applicant  shall  omit  or  refuse  to  answer,  and 
such  seller  of  drugs  and  medicines  shall,  notwithstanding,  sell  and 
deliver  to  him  any  such  liquors,  he  shall  lose  all  protection  by  vir- 
tue of  such  bond,  and  may  be  proceeded  against  in  the  same  man- 
Dnifff  iBt  not  to  ^^^  &s  if  the  samc  had  not  been  given.    If  any  person  is  in  the 
SeStfft'^'geiS  habit  of  getting  intoxicated,  and  any  member  of  his  family,  or 
tiag  Intoxicated.  |.|jj^q  other  persous,  shall  make  complaint  on  oath  or  affirmation, 

to  any  member  of  the  township  board,  trustee,  or  common  council 
of  any  township,  city,  or  village,  in  any  county,  that  said  person 
is  in  the  habit  of  getting  intoxicated,  it  shall  be  the  duty  of  said 
member  of  the  common  council,  trustee,  or  township  board,  to 
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make  sammary  inquiry  on  due  notice,  to  the  person  charged  with 
being  in  the  habit  of  getting  intoxicated,  and  if  the  fact  be  found 
as  charged  in  the  complaint,  forthwith  to  forbid  all  sellers  of  drugs 
or  medicines  in  such  township,  village,  or  city,  to  sell  such  person 
any  such  liquors,  for  any  purpose  whatever ;  and  if  such  seller  of 
drugs  or  medicines  shall,  after  being  notified  as  aforesaid,  sell  such 
person  any  such  liquor,  he  shall  be  proceeded  against  for  an  iinlaw- 
ful  sale,  as  in  other  cases. 

(2148.)  Sec.  15.  The  giving  away  of  intoxicating  liquors,  or  any  Giving  away 
other  shift  or  device  with  intent  to  evade  the  provisions  of  this  iiqaor^eta, 
act,  shall  be  deemed  an  unlawful  selling,  within  the  meaning  of  this  selling. 
act,  and  every  person  who,  as  clerk,  agent,  or  servant  of  another,  cierka  or  agents 
shall  sell  any  such  liquor,  shall  be  deemed  equally  guilty  as  his      ^  ^'^    «^- 
principal,  and  may  be  prosecuted  for  such  selling.    And  if  any  per-  soudtingintom- 
eon  shall  knowingly  solicit  or  encourage  any  person  who  has  pre-  Srink,  pSnShed. 
viously  used  intoxicating  drinks  habitually  or  injuriously,  to  use 
as  a  beverage  any  such  liquors ;  or  if  he  shall  voluntarily,  directly 
or  indirectly,  give  any  such  liquors,  or  cause  the  same  to  be  given 
to  such  person,  or  shall,  with  the  intention  of  having  such  person 
drink  or  use  them,  place  any  such  liquors,  or  cause  or  procure  the 
same  to  be  placed  where  such  person  may  obtain  them  to  be  used 
as  a  beverage,  such  person  so  offending  shall  be  subject  to  the  pen- 
alties and  forfeitures  provided  in  this  act   against  selling  such 
liquor& 

(2149.)  Seo.  16.  Whenever  complaint  shall  be  made  on  oath,  peraone  fonnd 
before  any  justice  of  the  peace  in  any  county,  or  any  municipal  or  qnired toteatiiy. 
police  court  of  any  city  or  village,  that  any  person  is  found  intoxi- 
cated in  any  tavern,  store,  shop,  public  building,  street,  alley,  high- 
way or  place,  other  than  a  private  dwelling-house ;  or  where  com- 
plaint on  oath  shall  be  made  before  such  justice,  municipal,  or 
police  court,  by  the  wife,  or  by  any  child  of  suflScient  age  and  dis- 
cretion to  make  oath,  of  any  person  found  intoxicated  in  any 
dwelling-house  in  such  county,  it  shall  be  the  duty  of  such  justice, 
municipal  or  police  court  to  issue  a  subpoena  to  compel  the  attend- 
ance of  such  person  so  found  intoxicated  as  aforesaid,  to  appear 
before  the  justice  or  court  issuing  the  same,  to  testify  in  regard  to 
the  person  or  persons,  and  the  time  when,  the  place  where,  and 
the  manner  in  which  the  liquor  producing  his  intoxication  was 
procured ;  and  if  such  person,  when  subpoenaed,  shall  neglect  or 
refuse  to  obey  such  writ,  the  said  justice  or  court  who  issued  the 
Bame  shall  have  the  same  power  and  authority  to  compel  the 
attendance  of  the  person  so  subpoenaed,  and  to  enforce  obedience 
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Questions  to  be  to  such  Writ,  as  in  other  civil  cases.  Wheuever  the  person  so  sub- 
pcBnaed  shall  appear  before  the  justice,  municipal  or  police  courts 
to  testify  as  aforesaid,  he  shall  be  required  to  answer  on  oath  the 
following  questions,  to  wit :  When,  where,  and  of  whom  did  you 
procure,  obtain,  or  receive  the  liquor  or  beverage,  the  drinking  or 
using  of  which  has  been  the  cause  of  the  intoxication  mentioned  in 

Eefasing  to  an-  the  complaiut  ?    And  if  such  person  shall  refuse  to  answer  fully 

Bwer  how  deftlt 

with*  and  fairly  such  question  on  oath,  he  shall  be  punished  and  dealt 

with  in  the  same  manner  as  for  a  contempt  of  court,  as  in  other 

conrt  to  make    cascs.    If  it  shall  appear  from  the  testimony  of  such  person,  that  any 

reoora  of  testl- 

mony.  of  the  offcuses  specified  in  this  act  have  been  committed  in  this  State, 

such  justice  or  court  before  whom  such  testimony  is  given,  shall 
make  a  true  record  of  the  same,  and  cause  it  to  be  subscribed  by 
When  warrant    such  witucss ;  and  the  Said  testimony  or  answer,  when  subscribed  as 
aforesaid,  shall  be  deemed  and  taken  to  be  sufficient  complaint  to 
authorize  the  issuing  of  a  warrant  to  arrest  any  person  or  persons 
who  may  appear  from  said  complaint  to  be  guilty  of  having  viola- 
ted any  of  the  provisions  of  this  act.    Any  person  arrested  on  a 
warrant  issued  pursuant  to  the  provisions  of  this  section,  shall  be 
brought  before  the  justice  or  court  issuing  the  same,  and  all  subse* 
quent  proceedings  in  such  suit  or  prosecution  shall  be  governed  by 
and  subject  to  the  provisions  of  this  act,  and  all  other  rules  of  law 
applicable  thereto. 
Forfeitures,  how     (2150.)  Sec.  17.  Al>  forfeitures  and  sums  of  money  arising  under 
*^^  this  act,  upon  any  recognizance  or  bond,  after  payment  of  the  costa 

of  prosecution  or  suit,  shall  be  paid  over  to  the  treasurer  of  the 
proper  county,  to  be  applied  to  the  support  of  the  poor,  in  accord- 
ance with  the  laws  relating  to  the  support  of  poor  persons  by 
counties ;  and  all  other  fines  and  forfeitures  arising  under  this  act, 
shall  be  paid  over  and  applied  according  to  the  Constitution  and 
provisions  of  law. 
Penalty  for  re-'  (2151.)  Sec.  18.  If  any  sheriff,  under-sheriflf,  deputy  sherifii  cou- 
^SSL^etcr^  stable,  city  attorney,  city  or  village  marshal,  prosecuting  attorney, 
or  other  person,  whose  duty  it  is  to  serve' process,  or  carry  into 
effect  any  of  the  provisions  of  this  act,  shall  refuse  or  neglect  so 
to  do  without  good  cause,  he  shall  be  deemed  guilty  of  a  misde- 
meaner,  and  on  conviction  thereof,  he  shall  be  fined  or  imprisoned, 
as  in  other  cases  of  misdemeanor;  and  in  addition  to  such  punish- 
ment, he  may  be  adjudged  to  have  forfeited  his  ofiSce,  and  may  be 
removed  by  competent  authority.  Whenever  the  prosecuting 
attorney  is  mentioned  in  this  act,  the  district  attorney  of  the 
Upper  Peninsula  shall  be  considered  as  equally  intended. 
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(2152.)  Sec.  19.  This  act  shall  not  be  construed  as  prohibiting  MMufactore  of 

X  o  alcohol  of  com- 

fche  mannfactare  of  the  alcohol  of  commerce,  containing  not  less  merce. 
than  eighty  parts  in  the  hundred  of  pure  alcohol :  Provided,  That  ProTiro. 
the  manufacturer  shall  not  be  at  liberty  to  sell  the  same  within 
this  State,  excepting  only  to  the  persons  who  may  have  given  bonds 
pursuant  to  section  fourteen  of  this  act,  and  any  other  sale  of  such 
alcohol  shall  be  deemed  to  be  within  the  prohibitions,  penalties, 
and  forfeitures  of  this  act.    Nothing  contained  in  this  act  shall  cider  and  wine. 
be  construed  to  prohibit  the  making  of  cider  from  apples,  or  wine 
from  grapes  or  other  fruits  grown  or  gathered  by  the  manufacturer 
thereof,  or  of  beer  made  in  this  State,  and  free  from  all  other  intox- 
icating liquors ;    but  in  no  case  shall  such  beer  be  sold  in  less 
quantity  than  five  gallons,  or  such  wine  or  cider  be  sold  in  less 
quantity  than  one  gallon,  and  sold  to  be  and  be  all  taken  away  at 
one  time ;  and  all  sales  of  such  beer  in  less  quantity  than  five  gal- 
lons, or  of  such  wine  or  cider  in  less  quantity  than  one  gallon,  to 
be  drank  or  used  on  the  premises,  shall  be  an  unlawful  sale  in  the 
meaning  of  this  act,  and  be  punished  accordingly.  * 
(2153.)  Sec.  20.  The  provisions  of  this  act  shall  not  be  construed  This  act  not  to 

^  '  •*•  apply  to  llquora 

to  apply  to  such  liquors  as  are  of  foreign  production,  and  which  *^^J2l*8tate«*' 
have  been  imported  under  the  laws  of  the  United  States,  and  in  i*^«»  ^  original 

,  .     packages. 

accordance  therewith,  and  contained  in  the  original  packages  in  Jg^^^- 
which  they  were  imported,  and  in  quantities  not  less  than  the  laws 
of  the  United  States  prescribe.  To  entitle  any  liquors  to  the  Proof, 
exemption  contained  in  this  section,  it  must  be  made  to  appear,  by 
positive  proof,  that  they  are  of  the  character  in  this  section 
described,  nor  shall  custom-house  certificates  of  importation,  and 
proofs  of  marks  on  the  casks  or  packages  corresponding  therewith, 
be  received  as  evidence  that  the  liquors  contained  in  such  pack- 
ages are  those  actually  imported  therein. 

(2154.)  Sec.  21.  The  act  entitled  "An  act  prohibiting  the  man-  Acts  repealed, 
ufacture  of  intoxicating  beverages,  and  the  traflSc  therein,*' 
approved  February  twelfth,  one  thousand  eight  hundred  and  fifty-  i868,p.ioo. 
three,  and  all  laws  inconsistent  with  this  act,  are  hereby  repealed, 
saving  all  rights  of  action  which  may  have  accrued  under  either  of 
said  acts,  and  all  pending  suits  under  the  same,  which  may  be 
prosecuted  to  final  judgment  in  the  same  manner  and  with  the 
like  effect  as  if  said  acts  were  not  repealed. 

1  As.  amended  by  Act  226  of  the  Laws  of  1861,  p.  473,  approTcd  March  19,  1861. 
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An  Act  to  prevent  the  sale  of  intoxicating  drinks  to  stndents  and  minors,  and  to  pre- 
vent their  being  permitted  to  play  at  games  of  chance  where  snch  drinks  are  sold^ 

[Approved  March  S5,  1867,    Laws  qf  1867^  p.  ItS.] 

Penalty  of  of-  (2155.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact. 
That  it  shall  not  be  lawful  for  any  person,  by  himself,  his  clerk,  or 
agent,  to  permit  any  student  in  atteii dance  at  any  public  or  pri- 
vate institution  of  learning  in  this  State,  or  any  minor,  to  play  at 
cards,  dice,  billiards,  or  any  game  of  chance,  in  any  part  of  any 
building  in  which  spirituous  liquors  or  intoxicating  drinks  are 
sold ;  nor  shall  it  be  lawful  for  any  person,  by  himself,  his  clerk, 
or  agent,  to  sell  or  give  to  any  student  in  attendance  at  any  pub- 
lic or  private  institution  of  learning  in  this  State,  or  any  minor, 
any  spirituous  or  intoxicating  drinks,  except  when  prescribed  by 
a  regular  physician  for  medicinal  purposes ;  and  any  person  who 
shall  offend  against  either  of  th6  foregoing  provisions  of  this  act, 
in  addition  to  the  penalties  now  provided  by  law,  shall  be  deemed 
to  have  been  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
shall  be  fined  twenty  dollars  and  the  costs  of  prosecution,  and  in 
default  of  payment  thereof  shall  be  imprisoned  in  the  county  jail 
for  sixty  days. 
Sec.  2.  This  act  shall  take  immediate* effect. 
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CHAPTER    LXX. 

THE     STATE     AGBICULTUBAL    SOCIETT. 

•  •  • 

An  Act  to  incorporate  the  Michigan  State  Society. 
[Approved  March  SU  1SI$0.    Laws  of  181,9,  p.  925.] 

(2156.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep-  state  Affricnit- 

.      .  y.     T       «,    ,        /.    -MM^f  •»  .  r»ii     i      11  1  nral  Society  In - 

resentatives  of  the  State  of  Michigan,  That  all  persons  who  now  oorporated. 
are  or  may  hereafter  become  associated  for  the  purposes  of  this 
act,  are  hereby  constituted  a  body  corporate  by  the  name  of  "  The 
Michigan  State  Agricultural  Society,"  for  the  purpose  of  promot- 
ing the  improvement  of  agriculture  and  its  kindred  arts. 

(2157.)  Sec.  2.  For  the  purposes  aforesaid,  the  society  shall  pos-  its  powers, 
sess  the  general  powers  and  privileges,  and  be  subject  to  the  general  Fiawii^  ^^ 
liabilities,  contained  in  chapter  fifty-five,  title  ten,  of  the  Revised 
Statutes  of  eighteen  hundred  and  forty-six,  so  far  as  the  same  may 
be  applicable  and  have  not  been  modified  or  repealed;  but  the  real  what  property 
and  personal  estate  which  the  said  society  shall  be  authorized  to**™*^^**  ' 
take,  hold,  and  convey,  over  and  above  its  library  and  its  scientific 
and  agricultural  collections,  shall  not,  at  any  time,  exceed  in 
amount  the  value  of  twenty  thousand  dollars. 
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Annnaireportof  (2158.)  Sec.  3.  It  shaU  be  the  duty  of  the  Michigan  State  Agri- 
cultural Society  to  transmit  to  the  President  of  the  Senate,  for 
the  use  of  the  Legislature,  in  the  month  of  January,  annually, 
a  report  and  statement  of  its  proceedings,  specifying  the  nature  of 
the  encouragement  proposed  by  it,  and  the  object  for  which  and 
persons  to  whom  premiums  have  been  awarded;  embracing,  also, 
such  accurate  details  of  the  modes  of  cultivation,  of  keeping  stock, 
and  of  other  important  incidents,  as  will  acquaint  farmers  and 
others  with  the  precise  manner  in  which  the  valuable  results 
recorded  can  be  again  obtained;  and  presenting  such  other  matter 
as  the  society  may  judge  most  useful  in  promoting  a  greater  and 
more  general  progress  in  practical  agriculture.  * 
Sec.  4.  This  act  shall  take  effect  immediately. 


An  Act  in  aid  of  the  Michigan  State  Agricaltnral  Society. 
[Approv€d  March  Sly  181^.    Laws  qf  181,9^  p.  SW.] 

Section  1. ' 
DnUesofofBoers     (2159.)  Sec.  2.  It  shall  DC  the  duty  of  such  officers  of  the  Mich- 
ferrtS^pwm^"  ig*^  State  Agricultural  Society  as  it  may  elect  for  that  purpose, 
iiim»,e  .         annually  to  regulate  and  award  premiums  on  such  articles,  pro- 
ductions, and  improvements,  as  they  may  deem  best  calculated  to 
promote  the  agricultural  and  household  manufacturing  interests 
of  the  State,  having  special  reference  to  the  most  economical  or 
profitable  mode  of  competition   in   raising  the  crop  or  stock, 
or  in  the  fabrication  of  the  article  offered :  Provided  always,  That 
ProTiso.  before  any  premium  shall  be  delivered,  the  person  claiming  the 

same,  or  to  whom  the  same  shall  be  awarded,  shall  deliver  to  the 
president  of  the  society,  in  writing,  an  accurate  statement  and 
description,  verified  in  such  manner  as  the  officers  aforesaid  may 
direct,  of  the  character  of  the  soil,  and  the  process  of  preparing 
it,  including  the  quantity  of  manure  applied  in  raising  the  crop,  or 
the  kind  and  quantity  of  food  in  feeding  the  animal,  as  the  case 
may  be,  also  the  kind  and  cost  of  labor  employed,  and  the  total 
expense  and  total  product  of  the  crop,  or  the  increase  in  value  of 
the  animal,  with  a  view  of  showing  accurately  the  resulting  profit 
Seo.  3.  This  act  shall  take  effect  immediately. 

1  See  section  21<t0. 

a  Temporary.    It  authorized  an  annual  appropriation  to  the  aodety  fh>m  the  State  Treta* 
nry  for  the  first  five  years,  including  1849. 
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An  Act  to  provide  for  publishing  tbo  annual  report  of  the  Michigan  State  Agricnltnral 

Society. 


[Approved  April  7,  1851.    Laws  of  18SU  p.  151.] 


Sec.  1,2.* 


(2160.)  Sec.  3.  The  Michigan  State  Agricultural  Society  shallBeporttobo 
transmit  to  the  Secretary  of  State  the  annual  report  of  said  society  secretary  of 
for  the  year  eighteen  hundred  and  fifty-one,  and  every  second  year 
thereafter,  embracing  the  same  kind  of  information  as  is  required 
in  the  third  section  of  an  act  entitled  "  An  act  to  incorporate  the 
Michigan  State  Agricultural  Society,'*  approved  March  thirty-first, 
eighteen  hundred  and  forty-nine,  any  law  to  the  contrary  notwith- 
standing. 


An  Act  making  an  appropriation  to  aid  the  Michigan  State  Agricultural  Society  and  to 
provide  for  publishing  the  annual  reports  of  said  society. 

[Approved  February  14,  18$S.  Laws  qf  1858^  p.  ISO."] 

Sec.  1.* 

(2161.)  Sec.  2.  That  two  thousand  copies  of  the  annual  report  Annual  report  te 
of  the  Michigan  State  Agricultural  Society  be  printed  and  bound  bo^d?     ^^ 
annually,  under  the  supervision  of  the  Secretary  of  State,  in  the 
same  manner  and  form  as  the  report  of  the  Superintendent  of 
Public  Instruction  for  the  year  eighteen  hundred  and  fifty-two ; 
and  when   so   completed  the  Secretary  of  State  shall   reserve  how  distributed 
thirty  copies  for  the  use  of  the  State  Library,  and  shall  deposit 
with   the  Auditor  General  one  copy  for  each  organized  town- 
ship in  this  State,  to  be  sent  by  him  to  each  township  for  the 
use  of^  the  library  thereof,  and  the  remaining  copies  shall  be  for- 
warded by  the  Secretary  of  State  to  the  Secretary  of  the  Michigan 
State  Agricultural  Society,  for  the  use  of  said  society,  under  the 
control  of  the  executive  committee. 


Joint  R«K>lntion  relative  to  fhmishing  certain  laws,  Journals,  and  documents,  to  the 
Michigan  State  Agricultural  Society,  for  the  use  of  a  Ubrary. 

[Approved  April  1,  1850.   Laws  tf  1860^  p.  h58.  ] 

(2162.)  Resolved  by  the  Senate  and  House  of  Representatives  o/ certain  laws  and 
the  State  of  Michigan,  That  the  following  laws  and  documents  JStoduTsode^. 
be  and  they  are  hereby  donated  to  the  Michigan  State  Agricult- 

>  Provided  for  pubUshing  the  annual  report  of  the  society  for  1850  and  1651. 
'Made  a  temporary  money  appropriation. 
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ural  Society  (if  it  can  be  done  without  reprint,  or  injury  to  the 
State  Library),  to  aid  said  society  in  establishing  an  agricultural 
library,  at  such  place  and  under  such  regulations  as  the  executive 
committee  thereof  may  prescribe,  viz :  One  copy  of  the  Revised 
Statutes  of  1838  and  1846,  one  copy  of  the  Session  Laws,  one  copy 
of  the  Joint  Documents  and  Journals  of  the  Senate  and  House  of 
Representatives  of  each  Legislature  since  and  including  the  year 
1839,  and  also  one  copy  of  the  Session  Laws  and  documents  of  the 
present  Legislature  and  of  each  successive  Legislature ;  and  the  Sec- 
retary of  State  is  hereby  authorized  and  required  to  transmit  to 
the  recording  secretary  of  said  society  the  above  named  laws  and 
documents  as  soon  as  practicable,  who  shall  receive  the  same  and 
place  them  in  the  library  aforesaid. 

This  joint  resolution  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 


CHAPTER      LXXI 


COUNTY    AND     TOWN     AGRICULTURAL    SOCIETIBS. 


An  Act  for  the  encoongement  of  agrlcaltare,  manafiictarcs,  and  the  mecbanic  arU. 

[Approved  March  16,  18L9.    Laws  tif  18U9,  p.  97.] 

whera  connty        (2163.)  SECTION  1.  In  any  county  in  tbis  State,  where  the  inhab- 

ananauyiiooor  itants  thereof  have  organized  and  established  or  may  hereafter 

onmax^^r  organize  and  establish  a  society  for  the  enconragement  and  adTance- 

icMiob.isfi.      ment  of  agriculture,  manufactures,  and  the  mechanic  arts,  and 

shall  raise  from  said  society,  annually,  the  sum  of  one  handred 

dollars  or  oyer,  for  the  promotion  of  the  above  objects  in  said 

connty,  which  fact  shall  be  certified  by  the  president  and  secretary 

of  the  society,  under  oath,  and  a  certificate  thereof  shall  bo  filed 


CHAF.  71]       COUNTY  AND  TOWN  AGRICULTURAL  SOCIETIES.  707 

with  the  clerk  of  the  board  of  supervisors,  the  board  of  supervisors 
of  said  county,  at  their  annual  session  in  each  and  every  year,  may, 
at  their  option,  levy  a  tax  of  not  less  than  one-fortieth  nor  more  Amoantoftax 
than  one-tenth  of  one  mill  on  the  dollar,  on  the  assessment  roll  of 
the  county,  which  tax  shall  be  collected  and  paid  to  the  treasurer 
of  the  coiinty  in  the  same  manner  that  other  taxes  are  collected 
and  paid:  Provided,  In  any  county  where  there  are  more  than  one  rrorbo. 
agricultural  society  so  reporting,  the  board  shall  apportion  such 
amount  between  such  societies  as  they  may  deem  just :  Provided  itw. 
further,  That  no  horse-racing  is  had  at  the  fairs  held  by  either  of 
such  societies.  ^ 

(2164.)  Sbo.  2.  The  treasurer  of  the  county  shall  keep  the  sum  County  trodaar- 

^    ,       '  J  r  er  to  hold  same 

80  raised  subject  to  the  order  of  the  board  of  supervisors  of  said  Mbjoct  to  order 

*  of  supervisors. 

county. 

(2165.)  Sec.  3.  The  said  board  of  supervisors  shall  draw  upon  Moneys  to  be 
the  said  treasurer  for  the  sum  so  raised,  and  the  same  shall  bebeneStorconnty 
expended,  under  the  direction  of  said  board,  for  the  benefit  of  cSty." 
said  society,  in  the  purchase  of  premiums,  the  diffusion  of  valuable 
agricultural,  manufacturing,  and  mechanical  knowledge,  or  in 
such  other  way  as  shall,  in  the  opinion  of  the  board,  be  calculated 
to  promote  and  encourage  the  important  objects  above  specified. 

(2166.)  Sec.  4.  The  act  entitled  "An  act  for  the  encouragement  certain  set  re- 
ef agriculture,"  approved  March  second,  eighteen  hundred  and  ism,  p.  st. 
forty-four,  is  he^^by  repealed. 

(2167.)  Sec.  5.  Any  citizen  of  any  county  in  which  a  society  of  AnydtJsenof 

tne  county  mny 

the  kind  above  named  is  or  shall  be  organized,  shall  have  a  ri&cht  become  member 

°       of  coonty  socie- 

to  become  a  member  thereof  by  complying  with  the  rules  and  reg-  tf- 
ulations  of  said  society. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


An  Act  to  aatttorizo  the  fonnation  of  connty  and  town  agrlcaltnral  societies. 
lApproved  Ftbruary  IS,  ISSTu    Laws  qf  1865,  p.  150,] 

m 

(2168.)  Section  1.  ITie  People  of  the  State  of  Michigan  enact,  bow  connty  and 
That  any  ten  or  more  persons,  inhabitants  of  this  State,  who  ^SajbSwgt^- 
shall  desire  to  form  a  town  or  county  agricultural  or  horticultural  *    ' 
society,  in  any  county,  town,  city,  or  village  of  this  State,  may 
make,  sign,  and  acknowledge  duplicate  articles  of  association, 
before  any  oflScer  authorized  to  take  acknowledgments  of  deeds  in 

1  As  amended  by  Act  105  of  the  Laws  of  1869,  p.  174,  approred  April  8,  1869. 
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AnthoriMd  to 
incorporate. 


Proviso. 


Ji&y  hold  real 
estate  exempt 
from  tax. 


limit  for  conn tf 
society. 


Limit  for  other 
societies. 


Who  to  be  stock- 
holders. 


Election  of  offi- 
cers and  direct^ 
ors. 


this  State,  and  file  the  same  in  the  office  of  the  secretary  of  the 
State  society,  and  also  in  the  oflSce  of  the  county  clerk  of  the 
connty  in  which  the  hnsiness  of  the  society  is  to  be  conducted ;  in 
which  articles  shall  be  stated  the  name  by  which  such  society 
shall  be  known  in  law,  the  particular  business  and  objects  of  such 
society,  the  number  of  trustees,  directors,  or  managers  who  shall 
manage  the  same,  and  the  names  of  such  directors,  trustees,  or 
managers  thereof,  for  the  first  year  of  its  existence. 

(2169.)  Sec.  2.  Upon  filing  such  articles  of  association  as  afore- 
said, the  persons  who  shall  have  signed  the  same,  and  their  associ- 
ates  and  successors,  shall  thereupon  and  by  virtue  of  this  act 
become  a  body  politic  and  corporate,  by  the  name  stated  in  such 
articles :  Provided,  No  two  societies  shall  assume  the  same  name ; 
and  by  that  name  they  and  their  successors  shall  and  may  have 
succession,  and  shall  be  persons  in  law  capable  of  suing  and  being 
sued ;  and  they  and  their  successors  may  have  and  use  a  common 
seal,  which  they  may  alter  and  change  at  pleasure ;  and  they  and 
their  successors,  by  their  corporate  name,  shall  in  law  be  capable 
of  taking  and  receiviDg,  purchasing  and  holding,  exempt  from 
taxation,  real  estate  for  the  purpose  of  their  incorporation,  but  for 
no  other  purpose,  to  an  amount  not  exceeding  the  sum  of  twenty- 
five  thousand  dollars  in  value  if  a  county  or  district  society,  and 
ten  thousand  dollars  if  a  town,  village,  or  city  society,  and  of  per- 
sonal estate,  for  a  like  purpose,  to  an  amount  not^exceeding  ten 
thousand  dollars  if  a  county  or  district  society,  and  five  thousand 
dollars  if  a  town,  village,  or  city  society ;  and  they  may  make  all 
necessary  by-laws  for  the  management  of  such  societies,  not  incon- 
sistent with  the  laws  of  this  State  or  of  the  United  States.  * 

(2170.)  Sec.  3.  Any  person  who  shall  pay  into  the  treasury  of 
said  society,  annually,  in  such  time  and  manner  as  the  by-laws 
thereof  shall  direct,  a  sum  of  money  not  less  than  fifty  cents  nor 
more  than  one  dollar,  and  subscribe  to  the  articles  of  association, 
shall  be  a  stockholder  therein,  and  entitled  to  all  the  privileges  ^d 
immunities  thereof. 

(2171.)  Sec.  4  The  oflUcers  of  said  society  shall  consist  of  a 
president,  a  secretary,  and  a  treasurer,  who  shall  be  elected  annu- 
ally by  the  stockholders  of  said  society,  and  at  least  five  directors, 
any  number  of  whom  shall  hold  their  oflice  for  one,  two,  or  three 
years,  as  may  be  provided  in  their  articles  of  association,  and  Bhall 
be  elected  by  the  stockholders  of  said  society,  at  their  annual  meet- 


iAb  amended  by  Act  8S  of  the  Laws  of  1667,  p.  124,  approved  and  took  effect  Haicb 
88,  1867. 
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ing  (except  that  vaeancies  occurring  between  annual  meetings 
maybe  filled  by  the  board);  and  said  officers  shall  constitute  a  a  majority  of 
board  for  the  management  of  the  concerns  of  said  society,  a  mm.        ^^ 
majority  of  whom  shall  be  a  quorum ;    and  it  shall  be  the  duty  of  Dntyof  offloen. 
said  officers  to  manage  the  property  and  concerns  of  said  society 
as  will  best  promote  the  interests  of  agriculture,  horticulture,  and 
mechanic  arts ;   and  they  may  hold  fairs  and  exhibitions,  and  may 
distribute  premiums  for  the  best  and  most  meritorious  animals  or 
articles  exhibited  in  these  several  departments,  as  shall  be  by  their 
by-laws  and  regulations  provided.  * 
(2172.)  Sec.  5.  There  shall  be  but  one  county  society  in  any  one  Limit  to  number 

.     „  J  J  ./  ofaocletlea. 

county  of  this  State,  nor  shall  there  be  more  than  one  town  society 
in  any  one  town,  village,  or  city ;  but  two  or  more  counties,  towns, 
or  parts  of  towns,  being  contiguous,  may  join  and  organize  district 
societies.  * 
(2173.)  Sec.  6.  The  said  society  may,  in  case  the  uses  and  con-  when  and  how 

w  ./  iocletlcs  may  bo 

venience  thereof  so  require,  upon  application  to  the  circuit  court  aathoriwd  to  seu 
of  the  county  where  such  society  is  organized  and  located,  obtain 
and  have  authority  to  sell,  from  time  to  time,  the  whole  or  any 
part  of  its  real  estate;  the  granting  of  such  authority  to  be  in 
the  discretion  of  the  court,  and  such  application  to  be  made  only 
when  authorised  by  said  society,  at  an  annual  meeting  thereof,  by 
a  vote  of  not  less  than  two-thirds  of  the  members  of  such  society 
present  at. such  meeting,  and  notice  of  the  intention  to  vote  for 
such  application  having  been  published  in  some  newspaper  pub- 
lished in  said  county,  if  there  be  one  published,  ^and  if  not,  then  in 
some  newspaper  published  in  an  adjoining  county,  once  a  week  for 
three  months  next  preceding  such  annual  meeting. 
(2174.)  Sec.  7.  The  stockholders  of  all  corporations  organized  stockhoidws  in- 

A  o  dlTldualljr  liable 

under  this  act,  shall  be  individually  liable  for  all  labor  performed  for  labor. 
for  such  corporation  or  association. 

(2175.)  Sec.  8.  The  president,  secretary,  and  treasurer  of  said  officers  to  make 
society  shall,  on  or  before  the  twentieth  day  of  Decembei"  in  each  society. 
year,  make  out  and  transmit  to  the  secretary  of  the  State  Agricul- 
tural Society,  at  his  office,  a  statement  of  the  transactions  of  said 
society  for  the  preceding  year,  and  giving  a  fall  detail  of  the 
receipts  and  expenditures  thereof,  with  a  list  of  the  premiums 
awarded,  and  to  whom  and  for  what  purpose. 

(2176.)  Sec.  9.  This  act  shall  be  subject  to  the  provisions  of  Act  subject  to 
chapter  fifty-five,  title  ten,  of  the  Eevised  Statutes  of  eighteen  hun-  ions. 

1  Ab  amended  by  Act  88  of  the  Laws  of  1807,  p.  124,  approved  and  took  effect  March 
S8,  1867. 
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dred  and  forty-six,  so  far  as  applicable  to  associations  formed  under 
this  act. 

Sec.  10.  This  act  shall  take  effect  immediately. 


An  Act  vesting  with  police  povrcri?,   marshals,  and  their  deputiea,  at  State  and  county 

Airs. 

[Approved  Mardi  i.J,  18G1.    Laws  qf  1361,  p.  UCS.] 

Vested  with  po  (2177.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact y 
That  all  persons  duly  appointed  or  chosen  as  marshal  and  deputy 
marshals,  at  the  State  fair  or  couYity  fair,  by  authority  of  the  State 
or  county  agricultural  societies  of  this  State,  shall,  as  such  mar- 
shals, during  the  days  of  the  fair,  be  vested  with  the  police  pow^s 
of  special  constables  in  the  township,  village,  or  city  in  which 
such  fair  is  held. 


Usoe  of  bonds 
authorized. 


Mat  mortgage 
real  aatate. 


Proviso. 


Former  mort- 
gages declared 
valid. 


An  Act  to  authorize  agricultural  and  horticnltnral  societies  to  issoe  bonds  or  other  erl- 
dences  of  debt,  and  to  mortgage  real  estate  for  certain  purposes. 

lApproced  January  15,  1862.    Laics  of  1862,  p.  9.] 

(2178.)  Section  I.  The  People  of  the  State  of  Michigan  enact. 
That  it  shall  and  may  be  lawful  for  any  agricultural  or  horticult- 
ural society,  duly  organized  as  a  corporation  by  virtue  of  any  lair 
of  this  State,  by  the  vote  of  two-thirds  of  all  the  directors  or  other 
officers  having  the  management  of  the  affairs  of  such  society,  to 
issue  bonds  or  other  evidences  of  debt,  bearing  interest  at  a  rate 
not  exceeding  ten  per  centum  per  annum,  and  to  secure  the  pay- 
ment of  the  same  by  a  mortgage  or  mortgages  upon  the  real  estate 
of  such  society,  or  any  part  thereof,  whenever  necessary  for  the 
purpose  of  paying  the  purchase  money  of  permanent  grounds,  or 
for  buildings  or  improvements  made  or  to  be  made  thereon :  Pro- 
vided  however.  That  any  such  society  may,  by  its  by-laws,  limit, 
regulate,  or  wholly  restrain  the  powers  conferred  by  this  act 

(2179.)  Sec.  2.  Any  mortgage  which  may  have  been  heretofore 
executed  by  any  such  society,  under  its  corporate  seal,  and  under 
the  hands  of  its  president  and  secretary,  in  accordance  with  any 
vote  or  by-laws  of  such  society,  shall  be  valid  and  binding  to  all 
the  intents  and  purposes  in  such  mortgage  expressed. 

Sec.  3.  This  act  shall  take  immediate  effect. 
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An  Act  for  the  better  promotioD  of  the  interests  of  agriculture,  manofiactares,  and  the 

mechanic  arte. 

[Approved  February  7,  1867.    Laws  of  1867,  p.  IS.] 

(2180.)  Section  1.  77ie  People  of  the  State  of  Michigan  enacty  Advancement  of 
That  in  auy  county  i a  this  State  where  the  inhabitants  thereof      ^^  ^^'^ 
have   organized  and  established  more  than  one  society  for  the 
encouragement  and  adyancement  of  agriculture,  manufactures,  and 
the  mechanic  arts,  in  accordance  with  the  provisions  of  section 
sixteen  hundred  and  eighty-seven  of  the  Compiled  Laws,  the  board 
of  supervisors  of  said  county  may  apportion  the  amount  raised  by  Apportionmont 
tax  in  said  county,  by  the  provisions  of  sections  sixteen  hundred 
and  eighty-seven,  sixteen  hundred  and  eighty-eight,  and  sixteen 
hundred  and  eighty-nine  of  the  Compiled  Laws,  among  each  of 
said  societies,  as  they  may  deem  equitable  and  just. 

(2181.)  Sec.  2.  When  the  inhabitants  of  parts  of  two  or  more  Taxes  appor- 
counties  lying  adjacent  to  each  other  have  united  in  organizing  **®°^''' 
and  establishing  a  society  for  the  encouragement  and  advancement 
of  agriculture,  manufactures,  and  the  mechanic  arts,  in  accordance 
with  the  provisions  of  section  sixteen  hundred  and  eighty-seven  of 
the  Compiled  Laws,  the  board  of  supervisors  of  each  of  the  said 
counties  may  apportion  to  such  society  so  much  of  the  amount 
raised  by  tax  in  their  respective  counties,  by  the  provisions  of 
sections  sixteen  hundred  and  eighty-seven,  sixteen  hundred  and 
eighty-eight,  and  sixteen  hundred  and  eighty-nine  of  the  Compiled 
Laws,  as  they  may  deem  equitable  and  just. 

Sec.  3.  This  act  shall  take  immediate  effect. 
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capiui  Block,  company,  unless  such  purchase  shall  be  necessary  to  prevent  Iobs 
w  other  ca*pita°  upon  a  dcbt  prcviously  contracted  in  good  faith,  on  security  which 
at  the  time  was  deemed  adequate  to  insure  the  payment  of  such 
debt,  independent  of  any  lien  upon  such  stock ;  and  stock  so  pur- 
chased shall  in  no  case  be  held  by  the  bank  so  purchasing,  for  a 
longer  period  of  time  than  six  months,  if  the  same  can  be  sold  for 
what  the  stock  cost,  or  at  par. 
ccrtuicate;  (;J183.)  Sec.  2.  Such  pcrsou  or  persons,  under  their  hands  and 

seals,  shall  make  a  certificate  in  writing,  which  shall  S])ecify: 
First,  The  name  assumed  to  distinguish  such  association,  and 
'   to  be  used  in  all  its  dealings ; 

Second.  The  place  where  the  operations  of  discount  and  deposit 
of  such  association  are  to  be  carried  on,  designating  the  particular 
county,  city,  town,  or  Tillage,  at  which  place  such  person  or  assoeia- 
shall  keep  an  office  for  the  transaction  of*  its  business  and  for  the 
redemption  of  its  circulating  notes ; 

Third.  The  amount  of  the  capital  stock  of  such  person  or  asso- 
ciation, and  the  number  of  shares  into  which  the  same  is  divided ; 
Fourth,  The  name  and  place  of  residence  of  the  shareholders, 
and  the  number  of  shares  held   and  owned  by  each  of  them, 
respectively ; 

Fifth.  The  period  at  which  such<  association  shall  commence  and 
terminate,  and  which  period  shall  not  exceed  thirty  years ; 

Sixth.  The  names  and  place  of  residence  of  the  several  directors 
and  officers,  and  the  number  of  shares  of  the  capital  stock  of  such 
association  owned  and  held  by  each  of  such  directors  and 
officers;  which  certificate  shall  be  proved  or  acknowledged  and 
recorded  in  the  office  of  the  register  of  deeds  of  the  county  where 
any  office  of  such  association  shall  be  established,  and  a  copy 
thereof  filed  in  the  office  of  the  Secretary  of  State, 
certifleato  may  (2184.)  Sec.  3.  The  Certificate  required  by  the  last  preceding 
d*iice.  "*^'  section  to  be  recorded  in  the  office  of  the  register  of  deeds  of  the 
county  and  filed  in  the  office  of  the  Secretary  of  State,  as  afore- 
said, or  copies  thereof  duly  certified  by  either  of  said  officers,  may 
be  used  as  evidence  in  all  courts  and  places,  for  and  against  such 
person  or  association. 
Powers  of  asso-  (2185.)  Sec.  4.  Such  association,  wheu  SO  Organized,  shall  have 
power  to  carry  on  the  business  of  banking,  by  discounting  bills, 
notes,  and  other  evidences  of  debt ;  by  receiving  deposits;  by  buy- 
ing and  selling  gold  and  silver  bullion,  foreign  coins^  and  bills  of 
exchange ;  by  loaning  money  on  personal  security,  and  by  exercis- 
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ing  snch  incidental  powers  as  may  be  necessary  to  carry  on  such 
association  or  business:   Provided,    That  it  shall* not  be  lawful  for  what  interest 
any  such  association  to  take  or  «*eceive  more  than  the  legal  rate  of 
interest,  in  advance  on  its  loans  and  discounts;  to  elect  from  their  offloere of  aeao- 

ciation. 

number  a  boai'dof  directors  not  exceeding  nine,  who  may  choose 
out  of  their  number  a  president  and  vice  president,  and  appoint  a 
cashier,  teller,  and  such  other  officers  and  agents  as  their  business 
may  require,  and  remove  such  president,  vice  president,  cashiers, 
tellers,  officers,  and  agents  at  pleasure,  and  appoint  others  in  their 
place.    The  directors  first  elected  shall  hold  their  offices  till  the  Terms  of  office 

#  Jit        A 

first  Monday  of  June  next  after  their  election,  and  until  their  suc- 
cessors are  elected;  and  all  snbsequent  elections  shall  be  held  Annual  elections 
annually,  on  the  first  Monday  of  June,  and  the  directors  then 
elected  shall  hold  their  offices  until  their  successors  are  elected. 
Any  vacancies  in  the  board  may  he  filled  by  the  remaining  direct- 
ors :  and  if,  from  anv  cause,  an  election  for  directors  should  not  be  vacancies;  how 
held  on  the  day  appointed,  the  bank,  for  that  cause,  shall  not  be 
dissolved,  but  an  election  may  be  held  on  any  subsequent  day, 
thirty  days'  notice  having  been  given  in  a  newspaper  printed  in  the 
county  where  the  bank  is  located,  and  in  a  paper  printed  in  Detroit. 
Each  shai'e  shall  entitle  the  owner  to  one  vote,  but  he  shall  have 
no  vote  while  any  of  his  paper  or  liabilities  are  past  due  and 
unpaid.    Stockholders  may  vote  by  proxy,  duly '  authorized  in  How  stockhow- 

.^  erstoTote. 

wntmg. 

(2186.)  Sec.  5.  The  shares  of  such  association  shall  be  deemed  shares  to  be 
personal  property,  and  shall  be  transferable  on  the  books  of  the  prop«rty!|and°* 
association  in  such  manner  as  the  by-laws  thereof  may  direct ; 
but  no  transfer  of  stock  shall  be  valid  against  the  bank  so  long 
afl  the  registered  holder  thereof  shall  be  liable  either  as  principal 
debtor,  surety,  or  otherwise  to  the  company,  for  any  debt  which 
shall  be  due  and  unpaid;  nor  in  such  case  shall  any  dividend, 
interest,  or  profits  be  paid  on  such  shares  so  long  as  such  liabilities 
continue,  but  all  such  dividends,  interests,  or  profits  shall  be 
retained  by  the  bank,  and. applied  to  the  discharge  of  such  liabili- 
ties ;  and  no  stock  shall  be  transferred  upon  the  books  of  any 
bank,  without  the  consent  of  a  majority  of  the  directors,  while  the 
registered  holder  thereof  is  indebted  to  the  bank.  Such  associa- 
tion shall  not  be  dissolved  by  the  death,  removal,  or  insanity  of 
any  of  the  shareholders  therein; 

(2187.)  Sec.  6.  It  shall  be  lawful  for  any  person  or  association  of  increase  of  capi- 
persons  organized  under  this  act,  by  their  articles  of  association,  to  of  a  sodates. 
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Contncts, 
notes,  and  bUlSf 
how  signed. 


Bank  to  be  bodj 
corporate. 


provide  for  an  increase  of  their  capital,  and  of  the  namber  of  their 
associates  from  time  to  time,  as  they  may  provide  in  their  articles  of 
association ;  certificates  of  which  shall  be  recorded  in  the  office  of 
the  register  of  deeds  of  the  connty,  and  filed  in  the  office  of  the 
Secretary  of  State. 

(2188.)  Sec  7.  Contracts  made  by  any  such  association,  and  all 
notes  and  bills  by  them  issued  and  j)ut  in  circulation  as  money,  shall 
be  signed  by  the  president  or  vice  president  and  cashier  thereof.' 
Every  bank  authorized  to  carry  on  the  business  of  banking  under 
this  act,  shall  be  and  constitute  a  body  corporate,  with  succession 
for  the  period  provided  by  the  certificate  of  association ;  and  by 
its  corporate  name  shall  be  competent  to  contract,  prosecute,  and 
defend  suits  and  actions  of  all  kinds,  in  all  courts,  and  have  a 
commofi  seal,  and  alter  it  at  pleasure,  and  by  its  corporate  name 
be  capable  of  purchasing,  holding,  and  conveying  any  estate,  real 
or  personal,  subject  to  the  restrictions  contained  in  this  act  Pro- 
cess against  such  bank  shall  be  served  on  its  president  or  cashier, 
or  by  leaving  an  attested  copy  at  its  banking  house  during  bank- 
ing hours,  with  the  teller  or  clerk,  or  other  officer  of  the  bank. 

(2189.)  Seo.  8.  It  shall  be  lawfal  for  any  such  association  to 
purchase,  hold,  and  convey  real  estate  for  the  following  purposes : 

First.  Such  as  shall  be  necessary  for  its  immediate  accommoda- 
tion in  the  convenient  transaction  of  its  business ; 

Second.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  way 
of  security  for  loans  previously  made  by,  or  moneys  due  to,  such 
association ; 

Third.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debta 
previously  contracted  in  the*  course  of  its  dealings ; 

Fourth.  Such  as  it  shall  purchase  at  sales  under  judgments, 
decrees,  or  mortgages,  held  by  such  association ;  but  such  associa- 
tion shall  not  bid  at  said  sale  a  larger  amount  than  is  necessary  to 
satisfy  their  debts  and  costs. 

(2190.)  Sec.  9.  The  said  association  shall  not  purchase,  hold, 
or  convey  real  estate  in  any  other  case  or  for  any  other  purpose; 
and  all  conveyances  of  such  real  estate  shall  be  made  to  such  asso- 
ciation in  the  name  mentioned  in  the  article  of  association ;  and 
such  association  may  sell  and  convey  the  same  free  from  any  claim 
thereon  against  any  of  the  shareholders,  or  any  person  claiming 
under  them,  by  an  instrument  under  the  hand  and  seal  of  the 
president  or  vice  president  and  cashier  of  said  association,  duly 
acknowledged. 


How  process 
cenred  upon 
bank. 


Powers  of  asso- 
elation  to  par- 
cbase  and.  sell 
real  estate. 


Restrictions 
thereon.  • 
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(2191.)  Sec.  10.  Whenever  any  person  or  association  of  persons  nepoBitaofpnb- 
formed  for  the  purpose  of  hanking  under  the  provisions  of  this  niade  to  state 
act,  shall  legally  triEinsfer  to  the  State  Treasurer  any  portion  of  the 
public  debt  now  created  or  hereafter  to  be  created  by  the  United 
States,  or  the  funded  debt  of  this  State,  or  that  hereafter  may  be 
funded,  or  the  public  debt  now  created  or  that  may  be  created  by 
the  State  of  New  York,  either  of  the  New  England  States,  Penn- 
sylvania, Indiana,  Illinois,  Ohio,  or  Kentucky,  bearing  interest,  and 
upon  which  interest  is  paid,  such  person  or  association  of  persons 
shall  be  entitled  to  receive  from  the  State  Treasurer  an  amount  of 
circulating  notes  of  different  denominations  as  may  be  desired  by  Upondepoaftof 
such  person  or  association,  equal  to  one  hundred  per  cent  of  the  ting  n^tos  to  be 
securities  thus  transferred,  and  such  securities  or  public  debt  shall 
in  all  cases  be  or  be  made  equal  to  a  stock  of  this  State  producing 
six  per  cent  interest  per  annum ;  and  it  shall  not  be  lawful  for  the 
State  Treasurer  to  take  such  stock  at  a  rate  above  ninety-five  per 
cent  of  its  par  value,  nor  above  ninety-five  per  cent  of  its  current  stocks  not  to  be 
market  value,  to  be  determined  by  the  average  value  of  such  trust  Ib^vISiJ^poent 
funds  at  the  stock  exchange  in  the  city  of  New  York  for  four  weeks  **'^^      *' 
next   preceding    the   time  of  the  receipt  thereof  by  the  said 
Treasurer. 

(2192.)  Sec.  11.  All*  persons  and  associations  of  persons  organ- circauting 
ized  under  this  act,  and  intending  to  commence  the  business  ofgrav^ul^"' 
banking,  shall,  before  commencing  such  business,  cause  to  l>e^ 
engraved  and  printed  in  the  best  manner,  to  guard  against  counter- 
feiting, such  quantity  of  circulating  notes  in  the  similitude  of 
bank  notes,  in  blank,  of  the  different  denominations  authorized  by 
this  act,  as  he  or  they  may  require,  and  shall  deliver  the  same  to  the 
State  Treasurer,  and  shall  at  the  same  time  deliver  into  the 
custody  of  said  Treasurer  all  the  plates  used  in  printing  such  circu-  note*  and  putee 
lating  notes,  accompanied  by  affidavits  of  the  engraver  and  of  the  {S  state^S^ 
printer  of  such  notes,  and  of  the  person  delivering  such  circulating  ?iu  oT^Mglaver 
notes  and  plates,  showing  that  no  other  such  circulating  notes  *"^^^**'^* 
have  been  printed  from  said  plates  than  those  delivered  to  the  said 
Treasurer;  and  that  all  the  plates  used  in  printing  said  circulating 
notes  have  been  delivered  to  the  said  Treasurer;  and  any  person 
who  shall  in  any  such  affidavit  swear  or  afiirm  false,  shall  be  liable 
to  all  the  pains  and  penalties  for  willful  and  corrupt  perjury.    It  xreawirer  to 
shall  be  the  duty  of  such  Treasurer  to  receive  and  safely  keep  the  uJSw'bSi?"* 
plates  thus  delivered  to  him,  and  shall,  from  time  to  time,  cause  to 
be  printed  from  said  plates,  at  the  expense  of  such  bank,  association, 
or  banker,  such  notes  in  blank,  and  of  such  denomination,  as  is  by 
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dred  and  forty-six,  so  far  as  applicable  to  associations  fonned  under 
this  act. 
Sec.  10.  This  act  shall  take  effect  immediately. 


Veetod  with  po 
lice  powers. 


An  Act  vesting  with  poUco  powers,   marshals,  and  their  deputies,  at  State  and  coonty 

fairs. 

[Approved  March  U,  1861.    Laws  qf  1361,  p.  UCS.] 

(2177.)  Sectiois'  1.  The  People  of  the  State  of  Michigan  enact, 
That  all  persons  duly  appointed  or  chosen  aB  marshal  and  deputy 
marshals^  at  the  State  fair  or  cou'nty  fair,  by  authority  of  the  State 
or  county  agricultural  societies  of  this  State,  shall,  as  such  mar- 
shals, during  the  days  of  the  fair,  be  vested  with  the  police  pow^a 
of  special  constables  in  the  township,  village,  or  city  in  which 
such  fair  is  held. 


Issue  of  bonds 
authorized. 


Mat  morigMg^ 
realc 


estate. 


Proviso. 


Former  mort- 
gaffes  declared 


An  Act  to  authorize  agricultural  and  horticultural  societies  to  issue  bonds  or  other  evi- 
dences of  debt,  and  to  mortgage  real  estate  for  certain  purposes. 

[Approvei  January  IS,  1863.    Laws  of  186i,  p.  9.] 

(2178.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  it  shall  and  may  be  lawful  for  any  agricultural  or  horticult- 
ural society,  duly  organized  as  a  corporation  by  virtue  of  any  law 
of  this  State,  by  the  vote  of  two-thirds  of  all  the  directors  or  other 
officers  having  the  management  of  the  affairs  of  such  society,  to 
issue  bonds  or  other  evidences  of  debt,  bearing  interest  at  a  rate 
not  exceeding  ten  per  centum  per  annum,  and  to  secure  the  pay- 
ment of  the  same  by  a  mortgage  or  mortgages  upon  the  real  estate 
of  such  society,  or  any  part  thereof,  whenever  necessary  for  the 
purpose  of  paying  the  purchase  money  of  permanent  grounds,  or 
for  buildings  or  improvements  made  or  to  be  made  thereon :  Pro- 
vided however,  That  any  such  society  may,  by  its  by-laws,  limit, 
regulate,  or  wholly  restrain  the  powers  conferred  by  this  act 

(2179.)  Sec.  2.  Any  mortgage  which  may  have  been  heretofore 
executed  by  any  such  society,  under  its  corporate  seal,  and  under 
the  hands  of  its  president  and  secretary,  in  accordance  with  any 
vote  or  by-laws  of  such  society,  shall  be  valid  and  binding  to  all 
the  intents  and  purposes  in  such  mortgage  expressed. 

Sec.  3.  This  act  shall  take  immediate  effect. 
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An  Act  for  the  better  promotion  of  the  intcreets  of  agricoKnre,  manoflictnrefl,  and  the 

mechanic  arte. 

[Approved  Fet>niary  7,  1867.    Laws  of  1867,  p.  16.] 

(2180.)  Section  1.  TTie  People  of  the  State  of  Michigan  enacts  Advancement  of 
That  in  auy  county  io  this  State  where  the  inhabitants  thereof^    ^°*""'^ 
have   organized  and  established  more  than  one  society  for  the 
encouragement  and  advancement  of  agriculture,  manufactures,  and 
the  mechanic  arts,  in  accordance  with  the  provisions  of  section 
sixteen  hundred  and  eighty-seven  of  the  Compiled  Laws,  the  board 
of  supervisors  of  said  county  may  apportion  the  amount  raised  by  Apportmnment 
tax  in  said  county,  by  the  provisions  of  sections  sixteen  hundred 
ftnd  eighty-seven,  sixteen  -hundred  and  eighty-eight,  and  sixteen 
hundred  and  eighty-nine  of  the  Compiled  Laws,  among  each  of 
said  societies,  as  they  may  deem  equitable  and  just. 

(2181.)  Sec.  2.  When  the  inhabitants  of  parts  of  two  or  more  Taxes  appor- 
eounties  lying  adjacent  to  each  other  have  united  in  organizing  "'*°^* 
and  establishing  a  society  for  the  encouragement  and  advancement 
of  agriculture,  manufactures,  and  the  mechanic  arts,  in  accordance 
with  the  provisions  of  section  sixteen  hundred  and  eighty-seven  of 
the  Compiled  Laws,  the  board  of  supervisors  of  each  of  the  said 
counties  may  apportion  to  such  society  so  much  of  the  amount 
raised  by  tax  in  their  respective  counties,  by  the  provisions  of 
sections  sixteen  hundred  and  eighty-seven,  sixteen  hundred  and 
eighty-eight,  and  sixteen  hundred  and  eighty-nine  of  the  Compiled 
Laws,  as  they  may  deem  equitable  and  just. 

Sec.  3.  This  act  shall  take  immediate  effect. 


; 
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CHAPTER    LXXII. 

GENERAL     BANKING     LAW. 

An  Act  to  authorize  the  business  of  banking. 
[Approved  February  16,  1857.    Laws  of  1857,  p.  S69.} 

(2182.)  Section  1.  The  People  of  the  State  of  Michigan  enact.  Persona  may  as 
That  any  person  or  number  of  persons  may  associate  to  establish 
offices  of  discount,  deposit,  and  circulation,  upon  the  terms  and 
conditions,  and  subject  to  the  liabilities,  prescribed  in  this  act ; 
but  the  aggregate  amount  of  the  capital  stock  of  any  sueh  capital  stock  to 
association  shall  not  be  less  than  fifty  thousand  dollars.    Three-  fiitv  thousand 
fourths  of  the  capital  stock  of  any  bank  may  be  invested  in  Three-fourths  of 
public  stocks,  as  security  for  its  circulating  notes.    No  bank  shall  ▼ested'iJVbUc 
take,  as  security  for  any  loan  or  discount,  a  lien  on  any  part  of  its 
capital  stock,  but  the  same  security,  both  in  kind  and  amount, 
shall  be  required  of  shareholders  and  of  persons  not  shareholders; 
and  no  bank  shall  be  the  holder  or  purchaser  of  any  portion  of  its  Bank  shaiinot 
capital  stock,  or  of  the  capital  stock  of  any  other  incorporated  curity on itaown 

90 
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capital  stock,     Company,  unless  such  purchase  shall  be  necessary  to  prevent  loss 

nor  hold  its  own  jvj.  *        t  l        t.   n  *  ji»  •j.i.  'j.         t.*   i. 

or  other  capital  upou  a  dcbt  previousiy  contracted  m  good  faith,  on  secunty  which 

stock 

at  the  time  was  deemed  adequate  to  insure  the  payment  of  such 
debt,  independent  of  any  lien  upon  such  stock ;  and  stock  so  pur- 
chased shall  in  no  case  be  held  by  the  bank  so  purchasing,  for  a 
longer  period  of  time  than  six  months,  if  the  same  can  be  sold  for 
what  the  stock  cost,  or  at  par. 
co^flcate;  (2183.)  Sec.  2.  Such  pcrsou  or  persons,  under  their  hands  and 

seals,  shall  make  a  certificate  in  writing,  which  shall  si^ecify : 

First.  The  name  assumed  to  distinguish  such  association,  and 
*   to  be  used  in  all  its  dealings ; 

Second,  The  place  where  the  operations  of  discount  and  dei>osit 
of  such  association  are  to  be  carried  on,  designating  the  particular 
county,  city,  town,  or  village,  at  which  place  such  person  or  associa- 
shall  keep  an  oflSce  for  the  transaction  of*  its  business  and  for  the 
redemption  of  its  circulating  notes; 

Third,  The  amount  of  the  capital  stock  of  such  person  or  asso- 
ciation, and  the  number  of  shares  into  which  the  same  is  divided; 

Fourth.  The  name  and  place  of  residence  of  the  shareholders, 
and  the  number  of  shares  held  and  owned  bv  each  of  them, 
respectively ; 

Fifth,  The  period  at  which  snch>  association  shall  commence  and 
terminate,  and  which  period  shall  not  exceed  thirty  years ; 

Sixth,  The  names  and  place  of  residence  of  the  several  directors 
and  officers,  and  the  number  of  shares  of  the  capital  stock  of  such 
association  owned  and  held  by  each  of  such  directors  and 
officers;  which  certificate  shall  be  proved  or  acknowledged  luid 
recorded  in  the  office  of  the  register  of  deeds  of  the  county  where 
any  office  of  such  association  shall  be  established,  and  a  copy 
thereof  filed  in  the  office  of  the  Secretary  of  State. 
Certwcata  may  (2184.)  Sec.  3.  The  Certificate  required  by  the  last  preceding 
uence.  *'*'^  scctiou  to  be  rccordcd  in  the  office  of  the  register  of  deeds  of  the 
county  and  filed  in  the  office  of  the  Secretary  of  State,  as  afore- 
said, or  copies  thereof  duly  certified  by  either  of  said  officers,  may 
be  used  as  evidence  in  all  courts  and  places,  for  and  against  such 
person  or  association. 
Powers  or  asso-  (2185.)  Sec.  4.  Such  association,  when  so  organized,  shall  have 
power  to  carry  on  the  business  of  banking,  by  discounting  bills, 
notes,  and  other  evidences  of  debt ;  by  receiving  deposits;  by  buy- 
ing and  selling  gold  and  silver  bullion,  foreign  coins,  and  bills  of 
exchange ;  by  loaning  money  on  personal  security,  and  by  eiercis- 
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ing  such  incidental  powers  as  may  be  necessary  to  carry  on  such 
association  or  business:   Provided,    That  it  sballnot  be  lawful  for  what  interest 
any  such  association  to  take  or  «receive  more  than  the  legal  rate  of 
interest,  in  advance  on  its  loans  and  discounts;  to  elect  from  their  offlcereof  mw- 

cifttion . 

number  a  board,  of  directors  not  exceeding  nine,  who  may  choose 
out  of  their  number  a  president  and  vice  president,  and  appoint  a 
cashier,  teller,  and  such  other  officers  and  agents  as  their  business 
may  require,  and  remove  such  president,  vice  president,  cashiers, 
tellers,  officers,  and  agents  at  pleasure,  and  appoint  others  in  their 
place.    The  directors  first  elected  shall  hold  their  offices  till  the  Trrms  of  offlc© 
first  Monday  of  June  next  after  their  election,  and  until  their  sue-  **      ^  ^"* 
cessors  are  elected;   and  all  subsequent  elections  shall  be  held  Annual  elections 
annually,  on  the  first  Monday  of  June,  and  the  directors  then 
elected  shall  hold  their  offices  until  their  successors  are  elected. 
Any  vacancies  in  the  board  may  be  filled  by  the  remaining  direct- 
ors; and  if,  fromanv  cause,  an  election  for  directors  should  not  be  vacancies;  how 

"  filled. 

held  on  the  day  appointed,  the  bank,  for  that  cause,  shall  not  be 
dissolved,  but  an  election  may  be  held  on  any  subsequent  day, 
thirty  days'  notice  having  been  given  in  a  newspaper  printed  in  the 
county  where  the  bank  is  located,  and  in  a  paper  printed  in  Detroit. 
Each  shai'e  shall  entitle  the  owner  to  one  vote,  but  he  shall  have 
no  vote  while  any  of  his  paper  or  liabilities  are  past  due  and 
unpaid.    Stockholders  may  vote  by  proxy,  duly  authorized  in  How  stockhow- 

-i.  *  erstovote. 

writing. 

(218G.)  Sec.  5.  The  shares  of  such  association  shall  be  deemed  shares  to  be 
personal  property,  and  shall  be  transferable  on  the  books  of  the  propirt^j»nd" 
association  in  such  manner  as  the  by-laws  thereof  may  direct ; 
but  no  transfer  of  stock  shall  be  valid  against  the  bank  so  long 
aa  the  registered  holder  thereof  shall  be  liable  either  as  principal, 
debtor,  surety,  or  otherwise  to  the  company,  for  any  debt  which 
shall  be  due  and  unpaid;  nor  in  such  case  shall  any  dividend, 
interest,  or  profits  be  paid  on  such  shares  so  long  as  such  liabilities 
continue,  but  all  such  dividends,  interests,  or  profits  shall  be 
retained  by  the  bank,  and  applied  to  the  discharge  of  such  liabili- 
ties; and  no  stock  shall  be  transferred  upon  the  books  of  any 
bank,  without  the  consent  of  a  majority  of  the  directors,  while  the 
registered  holder  thereof  is  indebted  to  the  bank.  Such  associa- 
tion shall  not  be  dissolved  by  the  death,  removal,  or  insanity  of 
any  of  the  shareholders  therein. 

(2187.)  Sec.  t>.  It  shall  be  lawful  for  any  person  or  association  of  increase  of  capi- 
persons  organized  under  this  act,  by  their  articles  of  association,  to  of  a  socSaS. 
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provide  for  an  increase  of  their  capital,  and  of  the  number  of  their 
associates  from  time  to  time,  as  they  may  provide  in  their  articles  of 
association ;  certificates  of  which  shall  be  recorded  in  the  office  of 
the  register  of  deeds  of  the  county,  and  filed  in  the  office  of  the 
Secretary  of  State. 
Contracts.  (2188.)  Sbc  7.  Contracts  made  by  any  such  association,  and  all 

notes,  and  bills,         ^  '      ,  ,  J        J  ' 

how  signed.  notes  aud  bills  by  them  issued  and  j)ut  in  circulation  as  money,  shall 
be  signed  by  the  president  or  vice  president  and  cashier  thereof. 
Every  bank  authorized  to  carry  on  the  business  of  banking  under 

Bank  to  bo  body  this  act,  shall  be  and  constitute  a  body  corporate,  with  succession 
for  the  period  provided  by  the  certificate  of  association ;  and  by 
its  corporate  name  shall  be  competent  to  contract,  prosecute,  and 
defend  suits  and  actions  of  all  kinds,  in  all  courts,  and  have  a 
commoii  seal,  and  alter  it  at  pleasure,  and  by  its  corporate  name 
be  capable  of  purchasing,  holding,  and  conveying  any  estate,  real 
or  personal,  subject  to  the  restrictions  contained  in  this  act     Pro- 

wSrel^u^'      cess  agaiust  such  bank  shall  be  served  on  its  president  or  cashier, 

»»nk.  or  i)y  leaving  an  attested  copy  at  its  banking  house  during  bank- 

ing hours,  with  the  teller  or  clerk,  or  other  officer  of  the  bank. 

datiT to  "**^"      (^189.)  Sec.  8.  It  shall  be  lawful  for  any  such  association  to 

reai'estete**^"     purchase,  hold,  and  convey  real  estate  for  the  following  purposes : 

First  Such  as  shall  be  necessary  for  its  immediate  accommoda- 
tion in  the  convenient  transaction  of  its  business ; 

Second.  Such  as  shall  be  mortgaged  to  it  in  good  faith,  by  way 
of  security  for  loans  previously  made  by,  or  moneys  due  to,  such 
association : 

Tliird.  Such  as  shall  be  conveyed  to  it  in  satisfaction  of  debts 
previously  contracted  in  the*  course  of  its  dealiugs ; 

Fourth.  Such  as  it  shall  purchase  at  sales  under  judgments, 
decrees,  or  mortgages,  held  by  such  association ;  but  such  associa- 
tion shall  not  bid  at  said  sale  a  larger  amount  than  is  necessary  to 
satisfy  their  debts  and  costs. 

Bestrictions  (2190.)  Sec.  9.  The  said  association  shall  not  purchase,  hold, 

thereon..  i        r  x     •  lx.  i>  ai 

or  convey  real  estate  m  any  other  case  or  for  any  other  purpose; 
and  all  conveyances  of  such  real  estate  shall  be  made  to  such  asso- 
ciation in  the  name  mentioned  in  the  article  of  association ;  and 
such  association  may  sell  and  convey  the  same  free  from  any  claim 
thereon  against  any  of  the  shareholders,  or  any  person  claiming 
under  them,  by  an  instrument  under  the  hand  and  seal  of  the 
president  or  vice  president  and  cashier  of  said  association,  duly 
acknowledged. 
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(2191.)  Sec.  10.  Whenever  any  person  or  association  of  persons  nepositaofpub- 
formed  for  the  purpose  of  banking  under  the  provisions  of  this  ^^8± 
act,  shall  legally  tmnsfer  to  the  State  Treasurer  any  portion  of  the 
public  debt  now  created  or  hereafter  to  be  created  by  the  United 
States,  or  the  funded  debt  of  this  State,  or  that  hereafter  may  be 
funded,  or  the  public  debt  now  created  or  that  may  be  created  by 
the  State  of  New  York,  either  of  the  New  England  States,  Penn- 
sylvania, Indiana,  Illinois,  Ohio,  or  Kentucky,  bearing  interest,  and 
upon  which  interest  is  paid,  such  person  or  association  of  persons 
shall  be  entitled  to  receive  from  the  State  Treasurer  an  amount  of 
circulating  notes  of  different  denominations  as  may  be  desired  by  upondepoaitof 
such  person  or  association,  equal  to  one  hundred  per  cent  of  the  ting  notes  to  1^ 
securities  thus  transferred,  and  such  securities  or  public  debt  shall 
in  all  cases  be  or  be  made  equal  to  a  stock  of  this  State  producing 
six  per  cent  interest  per  annum ;  and  it  shall  not  be  lawful  for  the 
State  Treasurer  to  take  such  stock  at  a  rate  above  ninety-five  per 
cent  of  its  par  value,  nor  above  ninety-five  per  cent  of  its  current  stocks  not  to  be 
market  value,  to  be  determined  by  the  average  value  of  such  trust  It^vlw  per  cent 
funds  at  the  stock  exchange  in  the  city  of  New  York  for  four  weeks  ®^p"  ^    *• 
next   preceding    the   time  of   the  receipt  thereof   by  the  said 
Treasurer. 

(2192.)  Sec.  11.  All- persons  and  associations  of  persons  organ- circokting 
ized  under  this  act,  and  intending  to  commence  the  business  of  Jra?Jd«id*°" 
banking,  shall,  before  commencing  such  business,  cause  to  be  ^  ° 
engraved  and  printed  in  the  best  manner,  to  guard  against  counter- 
feiting, such  quantity  of  circulating  notes  in  the  similitude  of 
bank  notes,  in  blank,  of  the  different  denominations  authorized  by 
this  act,  as  he  or  they  may  require,  and  shall  deliver  the  same  to  the 
State  Treasurer,  and  shall  at  the  same  time  deliver  into  the 
custody  of  said  Treasurer  all  the  plates  used  in  printing  such  circu-  ^otes  and  piste» 
lating  notes,  accompanied  by  affidavits  of  the  engraver  and  of  the  ^  sute^TSS^ 
printer  of  such  notes,  and  of  the  person  delivering  such  circulating  ^tuToT^en^w 
notes  and  plates,  showing  that  no  other  such  circulating  notes  *^^^'^**'* 
have  been  printed  from  said  plates  than  those  delivered  to  the  said 
Treasurer;  and  that  all  the  plates  used  in  printing  said  circulating 
notes  have  been  delivered  to  the  said  Treasurer;  and  any  i)erson 
who  shall  in  any  such  affidavit  swear  or  affirm  false,  shall  be  liable 
to  all  the  pains  and  penalties  for  willful  and  corrupt  perjury.    It  Treasurer  to 
shall  be  the  duty  of  such  Treasurer  to  receive  and  safely  keep  the  uw^^bSS^*^ 
plates  thus  delivered  to  him,  and  shall,  from  time  to  time,  cause  to 
be  printed  firom  said  plates,  at  the  expense  of  such  bank,  association, 
or  banker,  such  notes  in  blank,  and  of  such  denomination,  as  is  by 
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Mutiuted  notes  (2197.)  Sec.  16.  It  shall  be  the  duty  of  the  Treasurer  to  receire 
T^oaat^r  Mid  mutilated  circulating  bills  or  notes  issued  by  him,  and  to  deliver 
oe^  ones  lAtned  in  Hcu  thereof  other  circulating  notes  to  the  same  amount.  Such 
Provilo.  mutilated  notes  shall  thereupon  be  destroyed :  Provided,  That  all 

mutilated  bills  or  notes  be  destroyed  by  said  Treasurer,  in  the  pres- 
ence of  the  Secretary  of  State  and  an  agent  of  the  bank  whose 
notes  are  burned,  before  any  other  circulating  notes  shall  be  deliv- 
ered in  lieu  thereof  by  him. 
PobUcitocks  to     (2198.)  Sec.  17.  The  public  debt  or  stocks  deposited  by  any  per- 
demption'or     SOU  or  associatiou  of  persons  under  the  provisions  of  this  act,  shall 
be  held  by  the  Treasurer  exclusively  for  the  redemption  of  the 
bills  or  notes  of  such  person  or  association,  put  in  circulation  as 
money,  until  the  same  are  paid  or  returned. 
Directors;  when      (2199.)  Sec.  18.  The  directors  of  each  bank  shall,  semi-annually, 
dividend.  ou  thcfirst  Monday  in  January  and  July,  declare  a  dividend  of  so 

much  of  the  net  profits  of  the  bank  as  they  shall  deem  expedient, 
To  mAke  state-  and  OU  each  of  said  days  the  president  or  cashier  shall  make  a  full, 
S<m  to  state  '   clcar,  and  accurate  statement  to  the  State  Treasurer  of  the  con- 
*^"''*        dition  of  the  bank  as  it  shall  be  on  that  day,  after  declaring  the 
dividend,  if  any  be  declared,  which  shall  be  verified  by  the  oath 
of  the  president  or  cashier,  and  shall  contain  a  full  abstract  of  the 
Contents.         general  accounts  of  the  bank,  so  as  to  show  plainly  its  resources 
and  liabilities  and  the  amount  of  each  kind  thereof,  and  the  same 
Where  pnb-      fihall  be  published,  at  least  once  a  week  for  three  successive  weeks, 
in  some  newspaper  of  the  county  where  such  bank  is  located,  if  any 
paper  be  published  therein,  if  not,  then  in  any  paper  published  in 
Detroit ' 
When  associa.        (2200.)  Seg.  19.  If  such  associatiou  shall  neglect  to  make  out 
d^m^^Boi-     and  transmit  the  statement  required  in  the  preceding  section,  for 

vent 

one  month  beyond  the  period  when  the  same  is  required  to  be 
made,  or  shall  willfully  viola-te  any  of  the  provisions  of  this  act, 
such  association  may  be  deemed  insolvent,  and  may  be  proceeded 
against  and  dissolved  in  the  same  manner  as  any  moneyed  or  other 
corporation  may  be  proceeded  against  and  dissolved, 
▲ssoeution  iia-       (2201.)  Sec.  20.  Such  associatiou  shall  be  liable  to  pay  to  the 
agesinSrtain"  holder  of  cvcry  bill  or  note  put  into  circulation  as  money,  and  to 
of^tes,  <^eckt,  the  holder  of  every  sight  check  or  draft  drawn  on  such  association 
against  money  in  deposit  with  it,  to  the  credit  of  the  drawer,  sub- 
ject to  such  sight  check  or  draft,  the  payment  of  which  shall  have 
been  demanded  and  refused,  damages  for  non-payment  thereof  in 
lieu  of  interest,  at  and  after  the  rate  of  fourteen  per  cent  per 

I  As  amended  by  Act  7  of  the  Laws  of  1871,  p.  6,  approved  Janiiary  S7,  1871. 


CHAP.  72]  ^  GENERAL  BANKING  LAW.  721 

annum^  from  the  time  of  such  refusal  until  the  payment  of  such 
evidence  of  debt  and  the  damages  thereon.    The  directors  and  I>l^«^to^8  and 

a*  J*  1  •    X*  i»      •  X  'A       J   ^      'J.  oflScerg  to  be  In- 

oflBcers  of  any  such  association  refusing  to  pay  its  deposits  on  dividaaiiy  liable 
demand^  when  such  deposits  are^  by  the  conditions  upon  which  mis^eanor  in 
they  were  received,  subject  to  sight  drafts,  shall  be  personally 
liable  for  such  deposits,  and  any  director  or  officer  of  such  associ- 
ation, and  any  individual  banker,  Avho  shall  fraudulently,  and  with 
intent  to  cheat  and  defraud  any  person,  receive  any  deposit,  know- 
ing or  having  good  reason  to  believe,  at  the  time  of  receiving  such 
deposit,  that  such  association  or  individual  banker  is  insolvent, 
shall,  if  such  deposit  is  not  paid  on  demand,  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  therefor  be  punished  by  impris- 
onment in  the  State  Prison  not  exceeding  three  years. 

(2202.)  Sec.  21.  The  president  and  cashier  of  every  such  associ-  Listof  sharo- 
ation  formed  pursuant  to  the  provisions  of  this  act,  shall  at  all  kept  and  re- 
times keep  a  correct  list  of  the  names  of  all  the -shareholders  of 
Bihch  association,  and  shall  record  a  copy  of  such  list  in  the  office 
of  the  register  of  deeds  of  the  county  where  any  office  of  such 
association  may  be  located,  and  file  the  same  in  the  office  of  Sec- 
retary of  State,  on  the  first  Monday  of  January  in  each  year :  Pro-  proviso. 
vided,  There  shall  be  any  change  in  the  shareholders  during  the 
previous  year. 

(2203.)  Sec.  22.  It  shall  not  be  lawful  for  the  State  Treasurer  or  sute  Twaanrer 
other  officer  to  countersign  bills  or  notes  for  any  person  or  associ-  signbuiatoan 
ation,  of  persons  organized  under  the  provisions  of  this  act,  to  an  San^the^SScka 
amount  in  the  aggregate  exceeding  the  stocks  or  public  funds  ^^^ 
deposited  or  transferred  to  said  Treasurer,  as  hereinbefore  provided, 
by  any  such  person  or  association  of  persons,  for  bills  or  notes 
returned  to  him  except  as  herein  provided;  and  any  treasurer  or  panuhment for 
other  officer  who  shall  willfully  violate  the  provisions  of  this  sec-  JISlJisUMi.**'  *^ 
tion,  shall,  upon  conviction,  be  adjudged  guilty  of  a  felony,  and 
shall  be  punished  by  imprisonment  in  the  State  Prison  not  less 
than  five  years. 

(2204.)  Sec.  23.  It  shall  not  be  lawful  for  any  person  or  associ-  Buisnotto  be 
ation  formed  under  the  provisions  of  this  act,  to  make  any  of  its  o^er  placeman 
bills  or  notes,  to  be  put  in  circulation  as  money,  payable  at  any  the  association. 
other  place  than  at  the  office  where  the  business  of  the  association 
is  carried  on  and  conducted ;   and  all  said  bills  or  notes  shall  be 
redeemed  at  said  place  of  business. 

(2205.)  Sec.  24.  It  shall  not  be  lawful  for  any  person  or  associ-  Association  not 
ation  authorized  to  carry  on  the  business  of  banking  under  the  of  fimks^oaTof 
provisions  of  this  act,  to  receive,  pay  out,  give,  or  offer,  in  payment  bie*in  twiSSe. 

91 
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as  money,  to  circulate  or  attempt  to  circulate  as  moiiev,  any  bill, 
note,  or  other  endeuce  of  debt,  issued  or  purporting  to  have  beeu 
issued  by  any  corporation,  association,  or  individual,  situated  or 
residing  out  of  this  State,  which  bill,  note,  or  other  evidence  of 
debt,  shall  upon  any  part  thereof  purport  to  be  payable  or  redeem- 
able at  any  place  or  by  any  person,  association,  or  corporation 
within  this  State. 
Notes  not  re-         (2206.)  Sec.  25.  It  shall  not  bo  lawful  for  any  association  or  indi- 
by  aM<Kjiat£n     vidual  authorized  to  carry  on  the  business  of  banking  under  this 
paid  out  by  it.    act,  dircctly  or  indirectly,  to  lend  or  pay  out  for  paper  discounted 
or  purchased  by  him  or  them,  any  bank  bills,  note,  or  other  evi- 
dence of  debt,  which  is  not  received  at  par  by  the  said  association 
or  individual  banker,  either  for  debts  due  to  such  association  or 
individual  banker,  or  received  by  such  association  or  individual 
banker  from  dealers  and  customers  in  the  regular  and  usual  course 
of  business. 
Forfeituro  for         (2207.)  Sec.  26.  Evcry  corporation,  association,  or  individual, 
ceding^sectiom!  who  shall  wiUfully  ofifcnd  against  any  of  the  provisions  of  the  last 
three  preceding  sections,  shall  forfeit  for  each  and  every  offense 
the  sum  of  one  thousand  dollars,  to  be  recovered  with  costs  of  snit 
in  the  name  of  the  people  of  this  State,  for  the  support  of  the 
township  libraries  of  the  several  townships  in  the  county  where 
runishmentof  B^ch  forfeitures  shall  be  recovered;  and  every  oflScer  and  clerk  of 
^S.^*^"      such  association,  and  every  individual  banker,  and  his  clerks  and 
servants,  who  shall  knowingly  act  or  assist  in  any  Wolation  of  any 
provisions  of  this  act,  shall,  upon  conviction,  be  deemed  guilty  of 
a  misdemeanor,  and  shall  be  punished  by  fine  and  imprisonment, 
or  both,  at  the  discretion  of  the  court ;  but  such  fine  shall  not 
exceed  five  hundred  dollars,  or  such  imprisonment  shall  not  exceed 
six  months. 
Notos  less  than       (2208.)  Sec.  27.  No  notc  or  bill,  intended  to  circulate  as  money, 
be^a^!  "*******  shall  issue  or  be  put  in  circulation  by  any  association  or  individual 
bankers  of  a  less  denomination  than  one  dollar,  noF  unless  snob 
bill  or  note  shall  be  made  payable  on  demand,  and  without  interest. 
Appointment  of     (2209.)  Sec.  28.  The  State  Treasurer  shall  appoint  one  or  more 
ua^-noto  regis-  jegigters,  to  countersign  and  register,  in  a  book  to  be  kept  for  that 
purpose,  all  circulating  notes  issued  under  the  provisions  of  this 
act,  who  shall  hold  his  office  during  the  continuance  of  said  Treas- 
urer in  office,  unless  sooner  removed  by  said  Treasurer;  and  said 
oatii  and  bond,   register  or  registers  shall  take  the  constitutional  oath  of  office, 
and  execute  a  bond  to  the  people  of  this  State,  in  the  penal  sum 
of  ten  thousand  dollars,  with  responsible  sureties,  conditioned  for 
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the  faithful  discharge  of  his  duties  as  such  register  under  this  act, 
which  bond  shall  he  approved  by  the  State  Treasurer,  and  shall  be 
filed  with  the  Secretary  of  State.    Such  register  sTiall  receive  a  compensation, 
compensation  of  five  dollars  per  day  for  each  day's  service  he  shall 
perform  in  the  discharge  of  his  duties  as  such  register. » 

(2210.)  Sec.  29.  It  shall  not  be  lawful  for  any  association  of  D^potittobo 
persons,  or  individual  banker,  to  cause  plates  to  be  engraved,  or  Treasurer  before 
notes  to  be  printed,  as  provided  by  section  eleven  of  this  act,  until  engraved. 
he  or  they  shall  have  deposited  with  the  State  Treasurer  the  securi- 
ties mentioned  in  section  ten,  to  the  amount  of  at  least  twenty-five 
thousand  dollars. ' 

(2211.)    Sec.   30.   Whenever  the  securities  deposited  for  the  Ppo<^«^*n»«  of 

^  '  ,  *  Treoaiirer  when 

redemption  of  the  circulatinff  notes  of  any  association  or  indi- «>curi*ie8be- 

•*-  o  ^  come  iasafBcient 

vidual  shall,  in  the  opinion  of  the  Treasurer,  become  insufficient 
for  the  purpose,  he  may  revoke  the  power  of  attorney  heretofore 
mentioned,  receive  the  interest  or  dividends  on  the  stock  so 
deposited,  and  shall  retain  the  same  in  trust  for  the  association  or 
individual  to  whom,  the  same  may  belong,  until  said  interest  or 
dividends  so  received,  when  added  to  the  securities  so  deposited, 
shall  be  deemed  sufficient  security  for  such  circulating  notes ;  or 
said  Treasurer  may  immediately  give  notice  thereof  to  the  presi- 
dent or  cashier  of  such  association,  or  to  such  individual  banker, 
who  shall  forthwith  return  to  said  Treasurer  an  amount  of  circu- 
lating notes,  so  countersigned,  equal  to  the  depreciation  of  such 
stock. 

(2212.)  Sec.  31.  It  shall  be  the  duty  of  the  joint  committee  of  joint  oommittoo 
the  Legislature  chosen  to  examine  the  Treasurer's  accounts,  toez^SeTrMs- 
examine  such  of  the  securities  deposited  in  the  Treasurer's  office  sTOuHtte^Soka 
by  banking  associations  and  individual  bankers,  together  with  the  *°  p^p®*^- 
books  and  papers  therein  relating  to  the  business  of  banking,  as 
the  said  committee  may  deem  necessary  to^  enable  them  to  report 
the  true  state  and  condition  of  the  department  to  the  Legislature. 

(2213.)   Sec.  32.  All  fees  for  protesting  the  circulating  notes  Fees  of  protest, 
issued  by  any  banking  association  or  individual  bankers  shall  be  ^  ^  '^^  ^    * 
f  paid  by  the  person  procuring  the  services  to  be  performed,  for 

which  such  association  or  banker  shall  be  liable ;  but  no  part  of 
the  securities  deposited  by  such  association  or  banker  shall  be 
applied  to  the  payment  of  such  fees. 

_  MIIIM  ■  II  !■.  I  II  BIIMM  BTI  ■  ll^-l. 

^  As  amended  by  Act  182  of  the  Laws  of  1887,  p.  177,  approved  March  27, 1867. 
As  amended  by  Act  96  of  tho  Laws  of  1S60,  p.  1^,  approved  and  took  effect  April  3, 
1669. 
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Sr wtiJn^Jf *  ^     (3ai4*)'1SBD.  83.  Erery  baiking  association  and  individual  banker, 
Tpcaaurer.        eMTff&g  <m  Ixunking  Iwminess  under  or  by  virtue  of  the  provision  b 

of  tills  tict,  tibatl  at  bU  times  be  subject  to  the  in^x^ction  and 

superviaon  of  4lie  State  Treasurer. 
Pr6oe«diiurB  (S215.)  8sc.  34.  In  case  any  of  the  associations  or  individual 

when  bftiuEi  w-  ^ 

fkiM  to  tnbmit    bank^v  shall  refuse  to  submit  its  books  and  papers  to  the  inspec- 

to  iospeetioo.  x-  x-  x- 

tion  of  said  Treasurer,  or  whose  officers  shall  refuse  to  submit  to 
be  examined  upon  oath  touching  the  concerns  of  such  association 
or  individual  banker,  or  if  any  of  them  shall  be  found  to  have  vio- 
lated any  law  of  this  State,  binding  upon  such  association  or  indi- 
vidual banker,  he  or  they  shall  be  liable  to  be  proceeded  against 
by  such  Treasurer,  in  the  same  manner  and  with  like  effect  as  any 
incorporated  bank  may  be  proceeded  against  for  a  violation  of  its 
charter. 
siMurehoiden  (2216.)  Sec.  35.  Any  association  [associate]  or  shareholder  in 
suitMainst  as-  any  such  association  may,  in  respect  of  any  demand  which  he  may 
have,  either  solely  or  jointly  with  any  other  person,  against  such 
association,  commence  and  prosecute,  either  solely  or  jointly  (as 
the  case  may  be),  any  action,  suit,  or  proceeding  in  law  or  equity, 
against  such  association,  for  the  recovery  thereof;  and  such  associa- 
AndMsoeiation  tiou  may  comfuenco  and  prosecute  any  action,  suit,  or  other  pro- 

agaiDBt  share-  :*•         •      i  'i.  *      t.  i. 

holders.  ccedmg  in  law  or  equity,  against  any  person  or  persons  who  may 

be,  or  who  haive  been,  an  associate  or  shareholder  of  such  asso- 
ciation, either  alone,  or  jointly  with  any  other  person  or  persons, 
against  whom  such  association  may  have  any  demand  whatever. 
All  such  suits,  or  proceedings,  by  or  against  such  association,  shall 
be  conducted  and  have  the  same  legal  effect  as  if  such  association 
[associate]  or  shareholder  had  never  been  a  member  of  such  asso* 
ciation.  Nor  shall  any  action  or  suit  be  in  any  way  affected  by 
reason  of  the  plaintiffs  or  defendants,  or  any  other  person  who 
may  be  in  any  way  interested  in  said  action,  being  or  having  been 
a  shareholder  or  associate  of  such  association ;  nor  shall  it  be  nec- 
essary in  any  process,  pleading,  or  proceeding,  in  behalf  of  or  against 
any  such  association,  to  name  the  individuals  composing  the  same. 
Proceedings  (2217.)  Seo.  3G.  When  any  individual  banker  or  association, 

Sg  b^ing* "    desirous  of  relinquishiug  the  banking  business,  shall  have  redeemed 
^  *"*  at  least  ninety  per  cent  of  their  circulating  notes,  and  shall  pro- 

duce to  the  Treasurer  a  certificate  (^  deposit  to  his  credit,  in  such 
bank  as  he  shall  approve,  or  shall  pay  to  said  Treasurer,  an  amount 
equal  to  the  circulating  notes  of  such  bank  unredeemed,  it  shall  be 
Lawful  for  said  Treasurer  to  receive  the  same  and  to  give  and  trans- 
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fer  all  the  securites  theretofore  deposited  by  such  banker  or  asso- 
ciation for  the  redemption  of  circulating  notes  issued. 

(2218.)  Sec.  37.  Such  bank  or  association,  after  having  complied  Notice  in  such 
with  the  provisions  of  the  preceding  section,  may  give  notice,  once 
in  each  month,  for  two  successive  years,  in  some  newspaper  pub- 
lished or  printed  in  the  city  of  Detroit,  and  also  in  at  least  one 
newspaper  printed  in  the  county,  if  there  be  one,  where  such  asso- 
ciation or  bank  shall  have  been  located,  that  all  circulating  notes, 
issued  by  such  association  or  bank,  must  be  presented  at  the  Treas- 
urer's office  within  two  years  from  the  date  of  such  notice,  or  that 
the  funds  deposited  for  the  redemption  of  the  notes  will  be  given 
up  to  the  bank  or  association  ;  and  on  receiving  satisfactory  proof  wh<ni  secariues 
of  the  giving  such  notice  for  the  time  aforesaid,  the  Treasurer 
shall  surrender  to  the  order  of  the  said  association  or  bank,  any 
securities  or  moneys  which  he  may  hold  for  the  redemption  or  pay- 
ment of  any  unredeemed  notes  of  such  association  or  bank. 

(2219.)  Sec.  38.  Nothing  in  this  act  contained  shall  be  so  con-  Forei^buia  of 

exchange  may 

strued  as  to  prevent  any  association  or  individual  banker,  organized  be  put  In  cir- 
under  this  act,  from  making,  issuing,  or  putting  in  circulation  bills 
of  exchange  on  foreign  countries,  or  places  beyond  the  jurisdiction 
or  limits  of  the  United  States ;  which  bills  of  exchange  may  be 
made  payable  at  or  with  the  customary  usance,  and  at  or  within 
ninety  days'  sight ;  but  no  such  draft  or  bill  of  exchange  shall  be 
used  or  put  in  circulation  as  money  by  any  such  bank  or  banking 
association. 
(2220.)  Sec.  39.  A  book  shall  be  provided  and  kept  by  every  share  books  to 

be  keot 

association  and  individual  banker  organized  under  the  provisions 
of  this  act,  in  which  shall  be  entered  the  names  and  residences  of 
the  stockholders  or  shareholders  in  such  association,  the  number  of 
shares  held  by  each,  the  time  when  each  person  became  such  stock- 
holder or  shareholder,  every  registered  transfer  of  stock  or  shares 
upon  the  books  of  the  association  or  bank,  the  time  when  any 
stock  or  share  was  transferred,  the  name  of  the  assignee  or  assignees, 
with  his  or  their  residence,  and  the  number  of  shares  transferred. 
The  said  books  shall  be,  at  all  times  during  the  usual  hours  of  trans-  To  be  8ub>sct  to 

inspection. 

acting  business,  subject  to  public  inspection.  A  neglect  to  pro- ponaity  fbr  nog- 
vide  and  keep  such  book  ready  for  examination,  as  herein  provided, 
shall  subject  the  association  or  bank  whose  duty  it  is  to  provide 
and  keep  the  same,  to  a  penalty  of  one  hundred  dollars  for  every 
day's  neglect;  and  a  refusal,  by  any  officer  of  such  association  or 
bank,  to  exhibit  such  book  to  any  person  demanding  the  inspection 
thereof,  shall  subject  such  officer  to  a  penalty  of  fifty  dollars.    The 
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Bharo  book  to 
be  eyldonce. 


Panlshmont  for 
false  entry. 


Oflkers  and 
stockholdera 
indlyidually 
liable  for  debts 
of  corporation. 


said  penalties  may  be  sued  for  and  recovered,  with  costs,  by  any 
persou  who  will  prosecute  for  the  same,  in  the  name  of  the  people 
of  the  State,  and  shall  be  exclusively  applied  to  the  support  of  the 
township  libraries  in  the  county  where  such  penalties  shall  be 
recovered.  In  all  actions,  suits,  and  proceedings  under  this  act,  the 
said  book  shall  be  presumptive  evidence  of  the  facts  therein  stated. 
Any  person  or  association  making,  directing,  or  consenting  to  any 
false  entry  in  such  book,  or  in  any  other  book  of  such  banker,  shall, 
upon  conviction  thereof,  be  sentenced  to  imprisonment  in  the 
State  Prison  not  less  than  one  nor  njore  than  three  years. 

(2221.)  Sec.  40.  The  oflScers  and  stockholders  of  every  corpora- 
tion or  association  formed  under  this  act  shall  be  individually  liable 
for  all  debts  contracted  during  the  term  of  their  being  oflScers  or 
stockholders  of  such  corporation  or  association,  equally  and  ratably, 
to  the  extent  of  their  respective  shares  of  stock  in  any  such  corpo- 
ration or  association.  * 

(2222.)  Sec.  41.  A  judgment  rendered  jigainst  any  officer  or 
stockholder,  or  any  number  thereof,  shall  not  be  a  bar  to  a  prose- 
cution or  suit  against  any  other  officer  or  stockholder  of  such 
association  or  bank,  for  the  recovery  of  the  same  indebtedness. 

(2223.)  Sec.  42.  All  transfer  of  notes,  bonds,  bills  of  exchange, 
or  other  evidences  of  debt  owing  to  any  bank,  or  of  deposits  to  its 
credit ;  all  assignments  of  mortgages  or  other  securities  on  real 
estate,  or  of  judgments  or  decrees  in  its  favor;  all  deposits  of 
money,  bullion,  or  other  valuable  thing  for  its  use,  or  for  the  use 
of  any  of  its  stockholders  or  creditors ;  all  payments  of  money  to 
either,  made  after  the  commission  of  an  act  of  insolvency,  or  in 
contemplation  thereof,  with  a  view  to  prevent  the  application  of 
its  assets  in  the  manner  prescribed  by  this  act,  or  with  a  view  to 
the  preference  of  one  creditor  to  another,  except  in  payment  of  its 
circulating  notes,  shall  be  held  utterly  null  and  void. 

(2224.)  Sec.  43.  In  case  of  the  insolvency  of  any  bank  or  bank- 
ing association,  organized  under  this  act,  the  bill  holders  thereof 
shall  be  entitled  to  a  preference  in  payment  over  all  other  credit- 
ors of  such  bank  or  association. 

(2225.)  Sec.  44.  Suits  may  be  instituted  and  prosecuted  by  and 
against  such  association  or  bank  in  the  same  manner  and  in  like 
cases  as  natural  persons. 

(2226.)  Sec.  45.  The  stockholders,  collectively,  of  any  bank,  shall 
at  no  time  be  liable  to  such  bank,  either  as  principal,  debtors,  or 
sureties,  or  both,  to  an  amount  greater  than  two-fifths  of  the 


Judgment 
a^lnst  one 
officer  or  stock- 
holder not  a  bar 
to  proceedings 
against  others. 


Certain  trans- 
fers, etc.,  void. 


Bill  holders  en- 
titled  to  prefer- 
ence in  case  of 
Insolvency  of 
bank. 


Suits  may  be 
prosecuted  as 
against  natural 
persons. 


Stockholders 
not  liable  to 
bank  for  more 
than  two-fifths 
of  stock. 


.♦*■ 
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amount  of  the  capital  stock  actually  paid  in  and  remaining  undi- 
minished by  losses  or  otherwise. 

(2227.)  Sec.  46.  It  shall  be  the  duty  of  the  Secretary  of  State  to  secretary  of 
report  to  the  Legislature  at  the  commencement  of  each  session :      to  Legislature. 

First.  A  summary  of  the  state  and  condition  of  every  incorpo-  what  report  t<> 
rated  or  organized  bank,  banking  association,  and  individual  banker, 
from  whom  reports  have  been  received  the  preceding  year  or  years, 
at  the  date  or  dates  to  which  such  report  refers,  with  an  abstract 
of  the  whole  amount  of  banking  capital  returned  by  them  respect- 
ively, of  the  whole  amount  of  their  debts  and  liabilities,  the 
amount  of  circulating  notes  outstanding,  and  the  total  amount  of 
resources  and  means,  the  amount  of  specie  held  by  them,  and  such 
other  information  in  relation  to  said  banks,  associations,  and  bank- 
ers, as  in  liis  judgment  may  be  useful ; 

Second.  A  statement  of  the  banking  associations  and  bankers 
whose  business  has  been  closed  during  the  preceding  year  or  years, 
with  the  amount  of  their  circulation  redeemed,  the  rate  of  such 
redemption  per  cent,  and  the  amount  outstanding.  Such  report 
shall  be  made  by  or  before  the  last  day  of  the  year. 

(2228.)  Sec.  47.  The  Treasurer,  Attorney  General,  or  any  com-  Powers  of  Treas- 
mittee  jqppointed  by  the  Legislature  or  either  branch  thereof,  shall  oenerai,  or  com. 
have  power  to  examine  the  books,  papers,  conditions,  and  affairs  ingexaminations 

•*^  .  ^   JT    X        '  /  ^ji^  Inquiries 

of  any  bank  or  association  organized  under  the  provisions  of  this  J^°^/"^^ 
act,  and  for  that  purpose  may  examine,  on  oath,  any  individual 
banker,  and  the  officers,  agents,  partners,  and  clerks  of  such 
banker,  and  of  any  bank  or  association,  touching  the  matters  he  or 
they  shall  be  directed  or  may  desire  to  inquire  into ;  and  any  will- 
ful false  swearing  in  any  such  examination  shall  be  deemed  perjury. 
They  may  also  inquire  whether  any  banker  or  association  trans- 
acts the  business  of  banking  at  the  place  designated  in  its  articles 
or  certificates  of  association ;  whether  such  banking  business  is 
conducted  in  the  manner  prescribed  by  law. 

(2229.)  Sec.  48.  Such  officer  shall  hare  power  to  summon  any  ibid, 
inhabitant  of  the  county  in  which  he  or  they  may  be  conducting 
the  inquiry,  to  appear  before  him  or  them  and  testify  in  relation 
to  the  same. 

(2230.)  Sec.  49.  If  it  shall  appear  from  such  examination  and  i^^tyof  Trea»- 

^  '  *^*  nrer  to  withhold 

report,  that  any  bank,  association,  or  individual  banker  is  in  an  "^ot®*  i*»  wrtaia 

CftSOB* 

unsound  or  unsafe  condition  to  do  banking  business,  or  that  the 
business  of  banking  is  not  transacted  by  such  bank,  association,  or 
banker  at  the  place  designated  in  its  certificate  or  articles  of  asso- 
ciation, or  is  not  transacted  in  the  manner  prescribed  by  law,  it 
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Mutilated  notes  (2197.)  Sec.  16.  It  shall  bc  the  duty  of  the  Treasurer  to  receive 
T^eaa^r^nd  ^  mutilated  Circulating  bills  or  notes  issued  by  him,  and  to  deliier 
nVw  ones  isBued  in  licu  thereof  other  circulating  notes  to  the  same  amount.  Such 
ptotIm.  mutilated  notes  shall  thereupon  be  destroyed :  Provided^  That  all 

mutilated  bills  or  notes  be  destroyed  by  said  Treasurer,  in  the  pres- 
ence of  the  Secretary  of  State  and  an  agent  of  the  bank  whose 
notes  are  burned,  before  any  other  circulating  notes  shall  be  deliy- 
ered  in  lieu  thereof  by  him. 
PabMc  stocks  to     (2198.)  Sec.  17.  The  public  debt  or  stocks  deposited  by  any  per- 

be  held  for  re-  .j.  *»  an  ••  i«  x-l  •  i.     i.   n 

demption  of  SOU  or  association  of  persons  under  the  provisions  of  this  act,  shall 
be  held  by  the  Treasurer  exclusively  for  the  redemption  of  the 
bills  or  notes  of  such  person  or  association,  put  in  circulation  as 
money,  until  the  same  are  paid  or  returned. 

Dir«ctor8;when      (2199.)  Sec.  18.  The  dircctofs  of  each  bank  shall,  semi-annually, 

dividend.  ou  thcfirst  Monday  in  January  and  July,  declare  a  dividend  of  so 

much  of  the  net  profits  of  the  bank  as  they  shall  deem  expedient, 

To  make  state-  and  ou  each  of  said  days  the  president  or  cashier  shall  make  a  fall, 

SmtoStoto  '   clear,  and  accurate  statement  to -the  State  Treasurer  of  the  con- 

^^^''        dition  of  the  bank  as  it  shall  be  on  that  day,  after  declaring  the 

dividend,  if  any  be  declared,  which  shall  be  yerified  by  the  oath 

of  the  president  or  cashier,  and  shall  contain  a  full  abstract  of  the 

Contents.  general  accounts  of  the  bank,  so  as  to  show  plainly  its  resources 
and  liabilities  and  the  amount  of  each  kind  thereof,  and  the  same 

Where  pnb-      shall  be  published,  at  least  once  a  week  for  three  successive  weeks, 

llsbed. 

in  some  newspaper  of  the  county  where  such  bank  is  located,  if  aiiy 

paper  be  published  therein,  if  not,  then  in  any  paper  published  in 

Detroit  ' 

When  associa-        (2200.)  Sec.  19.  If  such  association  shall  neglect  to  make  out 

d^m^LiBoi-     and  transmit  the  statement  required  in  the  preceding  section,  for 

vent  *  vj 

one  month  beyond  the  period  when  the  same  is  required  to  be 
made,  or  shall  willfully  violate  any  of  the  provisions  of  this  act, 
such  association  may  be  deemed  insolvent,  and  may  be  proceeded 
against  and  dissolved  in  the  same  manner  as  any  moneyed  or  other 
corporation  may  be  proceeded  against  and  dissolved. 
Assoeuuon  lia.       (2201.)  Sec.  20.  Such  associatiou  shall  be  liable  to  pay  to  the 
ageainwrtain"  holder  of  cvcry  bill  or  note  put  into  circulation  sb  money,  and  to 
of^otea,  <ieck8,  the  holder  of  every  sight  check  or  draft  drawn  on  such  association 
against  money  in  deposit  with  it,  to  the  credit  of  the  drawer,  sub- 
ject to  such  sight  check  or  draft,  the  payment  of  which  shall  have 
been  demanded  and  refused,  damages  for  non-payment  thereof  in 
lieu  of  interest,  at  and  after  the  rate  of  fourteen  per  cent  per 

I  Afl  amended  by  Act  7  of  the  Laws  of  1871,  p.  8,  approved  January  i7,  1871. 
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annnm,  from  the  time  of  such  refusal  until  the  payment  of  such 
evidence  of  debt  and  the  damages  thereon.    The  directors  and  Dtr^tow  and 
officers  of  any  such  association  refusing  to  pay  its  deposits  on  dividaaUy  uabie 
demand^  when  such  deposits  are^  by  the  conditions  upon  which  mis^eanor  in 
they  were  received,  subject   to  sight  drafts,  shall  be  personally 
liable  for  such  deposits,  and  any  director  or  oificer  of  such  associ- 
ation, and  any  individual  banker,  Avho  shall  fraudulently,  and  with 
intent  to  cheat  and  defraud  any  person,  receive  any  deposit,  know- 
ing or  having  good  reason  to  believe,  at  the  time  of  receiving  such 
deposit,  that  such  association  or  individual  banker  is  insolvent, 
shall,  if  such  deposit  is  not  paid  on  demand,  be  deemed  guilty  of 
a  misdemeanor,  and  on  conviction  therefor  be  punished  by  impris- 
onment in  the  State  Prison  not  exceeding  three  years. 

(2202.)  Sec.  21.  The  president  and  cashier  of  every  such  associ-  Listof  aharo- 
ation  formed  pursuant  to  the  provisions  of  this  act,  shall  at  all  kept  and  re- 
times keep  a  correct  list  of  the  names  of  all  the  shareholders  of 
Aich  association,  and  shall  record  a  copy  of  such  list  in  the  office 
of  the  register  of  deeds  of  the  county  where  any  office  of  such 
association  may  be  located,  and  file  the  same  in  the  office  of  Sec- 
retary of  State,  on  the  first  Monday  of  January  in  each  year :  Pro*  proviso. 
videdi  There  shall  be  any  change  in  the  shareholders  during  the 
previous  year. 

(2203.)  Sec.  22.  It  shall  not  be  lawful  for  the  State  Treasurer  or  state  Treaauwr 
other  officer  to  countersign  bills  or  notes  for  any  person  or  associ-  sign biSato^* 
ation,  of  persons  organized  under  the  provisions  of  this  act,  to  an  than"?he*IS^ 
amount  in  the  aggregate  exceeding  the  stocks  or  public  funds  ^^^ 
deposited  or  transferred  to  said  Treasurer,  as  hereinbefore  provided, 
by  any  such  person  or  association  of  persons,  for  bills  or  notes 
returned  to  him  except  as  herein  provided ;  and  any  treasurer  or  punishment  for 
other  officer  who  shall  willfully  violate  the  provisions  of  this  sec-  ^w^uTn."*'  ^ 
tioD,  shall,  upon  conviction,  be  adjudged  guilty  of  a  felony,  and 
shall  be  punished  by  imprisonment  in  the  State  Prison  not  less 
than  five  years. 

(2204.)  Sec.  23.  It  shall  not  be  lawful  for  any  person  or  associ-  Biiisnotto  be 
ation  formed  under  the  provisions  of  this  act,  to  make  any  of  its  o^erpiace*^ 

1  •ii  Ail  i»'«ti«  -ttL  at  the  office  of 

bills  or  notes,  to  be  put  m  circulation  as  money,  payable  at  any  the  association. 
other  place  than  at  the  office  where  the  business  of  the  association 
is  carried  on  and  conducted ;   and  all  said  bills  or  notes  shall  be 
redeemed  at  said  place  of  business. 

(2205.)  Sec.  24.  It  shall  not  be  lawful  for  any  person  or  associ-  Association  not 
ation  authorized  to  carry  on  the  business  of  banking  under  the  of  Snks^oaTof 
provisions  of  this  act,  to  receive,  pay  out,  give,  or  ofTer,  in  payment  bie"in  thisStofe. 
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as  money,  to  circulate  or  attempt  to  circulate  as  money,  any  bill, 
note,  or  other  evidence  of  debt,  issued  or  purporting  to  have  been 
issued  by  any  corporation,  association,  or  individual,  situated  or 
residing  out  of  this  State,  which  bill,  note,  or  other  evidence  of 
debt,  shall  upon  any  part  thereof  purport  to  be  payable  or  redeem- 
able at  any  place  or  by  any  person,  association,  or  corporation 
within  this  State. 
Notes  not  re-         (2206.)  Sec.  25.  It  shall  not  bo  lawful  for  anv  association  or  indi- 

ceiTtble  at  par         .  ,  ,  * 

byaasociatfon     vidual  authorized  to  carrv  on  the  business  of  bankins:  under  this 

not  to  be  lent  or  ^ 

paid  out  by  It.  act,  dircctlv  or  indirectly,  to  lend  or  pay  out  for  paper  discounted 
or  purchased  by  him  or  them,  any  bank  bills,  note,  or  other  evi- 
dence of  debt,  which  is  not  received  at  par  by  the  said  association 
or  individual  banker,  either  for  debts  due  to  such  association  or 
individual  banker,  or  received  by  such  association  or  individual 
banker  from  dealers  and  customers  in  the  regular  and  usual  course 
of  business. 

Forfeiture  for        (2207.)  Sec,  26.  Evcry  Corporation,  association,  or  individual, 

yiolation  of  pre-      .  ,  »/  *. 

ceding  sections,  who  shall  Willfully  offcnd  agaiust  any  of  the  provisions  of  the  last 
three  preceding  sections,  shall  forfeit  for  each  and  every  offense 
the  sum  of  one  thousand  dollars,  to  be  recovered  with  costs  of  suit 
in  the  name  of  the  people  of  this  State,  for  the  support  of  the 
township  libraries  of  the  several  townships  in  the  county  where 
rnnishment  of  such  forfeitures  shall  be  recovered ;  and  every  oificer  and  clerk  of 
tSrofor.***^'      such  associatlou,  and  every  individual  banker,  and  his  clerks  and 
servants,  who  shall  knowingly  act  or  assist  in  any  violation  of  any 
provisions  of  this  act,  shall,  upon  conviction,  be  deemed  guilty  of 
a  misdemeanor,  and  shall  be  punished  by  fine  and  imprisonment, 
or  both,  at  the  discretion  of  the  court ;  but  such  fine  shall  not 
exceed  five  hundred  dollars,  or  such  imprisonment  sliall  not  exceed 
six  months. 
Notes  less  than       (2208.)  Sec.  27.  No  note  or  bill,  intended  to  circulate  as  money, 
be  iwued.  *****  ^  shall  Issue  or  be  put  in  circulation  by  any  association  or  individual 
bankers  of  a  less  denomination  than  one  dollar,  nov  unless  snob 
bill  or  note  shall  be  made  payable  on  demand,  and  without  interest 
ApDointmcnt  of     (2209.)  Sec.  28.  The  State  Treasurer  shall  appoint  one  or  more 
bju^-note  regis-  registers,  to  countersign  and  register,  in  a  book  to  be  kept  for  that 
purpose,  all  circulating  notes  issued  under  the  provisions  of  this 
act,  who  shall  hold  his  office  during  the  continuance  of  said  Treas- 
urer in  office,  unless  sooner  removed  by  said  Treasurer;  and  said 
oaUi  and  bond,   register  or  registers  shall  take  the  constitutional  oath  of  office, 
and  execute  a  bond  to  the  people  of  this  State,  in  the  penal  sum 
of  ten  thousand  dollars,  with  responsible  sureties,  conditioned  for 
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the  faithful  discharge  of  his  duties  as  such  register  under  this  act, 
.  which  bond  shall  be  approved  by  tlie  State  Treasurer,  and  shall  be 
filed  with  the  Secretary  of  State.    Such  register  shall  rfecisive  a  CdmpensatioD. 
compensation  of  five  dollars  per  day  for  each  day's  service  he  shall 
perform  in  the  discharge  of  his  duties  as  such  register.' 
(2210.)  Sec.  29.  It  shall  not  be  lawful  for  any  association  of  D^poiittobo 

^  ^  made  with  state 

persons,  or  individual  banker,  to  cause  plates  to  be  engraved,  or  TreaBurer  before 
notes  to  be  printed,  as  provided  by  section  eleven  of  this  act,  until  engrayed. 
he  or  they  shall  have  deposited  with  the  State  Treasurer  the  securi- 
ties mentioned  in  section  ten,  to  the  amount  of  at  least  twenty-five 
thousand  dollars.  ^ 
(2211.)    Sec.   30.    Whenever  the  securities  deposited  for   the  P«>«««ding«  of 

^  '  *■  Treoaiirer  when 

redemption  of  the  circulatinff  notes  of  any  association  or  indi- ««^tt««^;   , 

i  o  J  como  iiuafflclent 

vidual  shall,  in  the  opinion  of  the  Treasurer,  become  insuflScient 
for  the  purpose,  he  may  revoke  the  power  of  attorney  heretofore 
mentioned,  receive  the  interest  or  dividends  on  the  stock  so 
deposited,  and  shall  retain  the  same  in  trust  for  the  association  or 
individual  to  whom,  the  same  may  belong,  until  said  interest  or 
dividends  so  received,  when  added  to  the  securities  so  deposited, 
shall  be  deemed  snfficient  security  for  such  circulating  notes ;  or 
said  Treasurer  may  immediately  give  notice  thereof  to  the  presi- 
dent or  cashier  of  such  association,  or  to  such  individual  banker, 
who  shall  forthwith  return  to  said  Treasurer  an  amount  of  circu- 
lating notes,  so  countersigned,  equal  to  the  depreciation  of  such 
stock. 

(2212.)  Sec.  31.  It  shall  be  the  duty  of  the  joint  committee  of  joint  committeo 
the  Legislature  chosen  to  examine  the  Treasurer's  accounts,  to^x^SeTwas- 
examine  such  of  the  securities  deposited  in  the  Treasurer's  oflSce  aecttrfties,  books 
by  banking  associations  and  individual  bankers,  together  with  the  *"  p*!*®*^- 
books  and  papers  therein  relating  to  the  business  of  banking,  as 
the  said  committee  may  deem  necessary  tp,  enable  them  to  report 
the  true  state  and  condition  of  the  department  to  the  Legislature. 

(2213.)   Sec.  32.  All  fees  for  protesting  the  circulating  notes  Fees  of  protest, 
issued  by  any  banking  association  or  individual  bankers  shall  be  ^  ^  ^™  ^ 
I  paid  by  the  person  procuring  the  services  to  be  performed,  for 

which  such  association  or  banker  shall  be  liable ;  but  no  part  of 
the  securities  deposited  by  such  association  or  banker  shall  be 
applied  to  the  payment  of  such  fees. 


>  As  tmeoded  by  Act  182  of  tbo  Laws  of  1867,  p.  177,  approved  March  27, 1867. 
As  amended  by  Act  96  of  tbo  Laws  of  1S60,  p.  1^,  approved  and  took  eifoct  April  3, 
1^. 
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Ss^ection^*  ^     (i^4»}'%K5. 38.  EreTy  famking  association  and  individual  banker, 
Trcaanrer.        eMTftUg  <m  Ixmking  imsiness  under  or  by  virtue  of  the  provisions 
of  Hm  mot,  isbfdl  at  ull  times  be  subject  to  the  in^K^ction  and 
saperyiston  of  43ie  State  Treasurer. 
Prooeedisfs  (SS15.)  8sc.  M.  lu  0886  any  of  the  associations  or  individual 

taae  to  enbmit  bankcM  shall  reltisc  to  submit  its  books  and  papers  to  ihe  inspec- 
tion of  said  Treasurer,  or  whose  officers  shall  refuse  to  submit  to 
be  examined  upon  oath  touching  the  concerns  of  such  as30ciation 
or  individual  banker,  or  if  any  of  them  shall  be  found  to  have  vio- 
lated any  law  of  this  State,  binding  upon  such  association  or  indi- 
vidual banker,  he  or  they  shall  be  liable  to  be  proceeded  against 
by  such  Treasurer,  in  the  same  manner  and  with  like  effect  as  any 
incorporated  bank  may  be  proceeded  against  for  a  violation  of  its 
charter. 
8bai«hoiaer8         (2216.)  Sec.  35.  Any  association  [associate]  or  shareholder  in 

may  eommenoe  ,  ,.  .  ii»  j  ii'i-l 

•uitaffiiinBt  as-  any  such  association  may,  m  respect  of  any  demand  which  he  may 
have,  either  solely  or  jointly  with  any  other  person,  against  such 
association,  commence  and  prosecute,  either  solely  or  jointly  (aa 
the  case  may  be),  any  action,  suit,  or  proceeding  in  law  or  equity, 
against  such  association,  for  the  recovery  thereof;  and  such  associa- 
AndMsoctoUon  tlou  may  comfuenco  and  prosecute  any  action,  suit,  or  other  pro- 
hSweJf  *  **"  ceeding  in  law  or  equity,  against  any  person  or  persons  who  may 
be,  or  who  have  been,  an  associate  or  shareholder  of  such  asso* 
ciation,  either  alone,  or  jointly  with  any  other  person  or  persons, 
against  whom  such  association  may  have  any  demand  what^yer. 
All  such  suits,  or  proceedings,  by  or  against  such  association,  shall 
be  conducted  and  have  the  same  legal  effect  as  if  such  association 
[associate]  or  shareholder  had  never  been  a  member  of  such  asso- 
ciation. Nor  shall  any  action  or  suit  be  in  any  way  affected  by 
reason  of  the  plaintiffs  or  defendants,  or  any  other  person  who 
may  be  in  any  way  interested  in  said  action,  being  or  having  been 
a  shareholder  or  associate  of  such  association ;  nor  shall  it  be  nec- 
essary in  any  process,  pleading,  or  proceeding,  in  behalf  of  or  against 
any  such  association,  to  name  the  individuals  composing  the  same. 
Proceedings  (2217.)  Seo.  36.  When  any  individual  banker  or  association, 

ing  biSBng*"^'  desirous  of  relinquishing  the  banking  business,  shall  have  redeemed 
^  ***■  at  least  ninety  per  cent  of  their  circulating  notes,  and  shall  pro- 

duce to  the  Treasurer  a  certificate  (^  deposit  to  his  credit,  in  such 
bank  as  he  shall  approve,  or  shall  pay  to  said  Treasurer,  an  amount 
equal  to  the  circulating  notes  of  such  bank  unredeemed,  it  shall  be 
lawful  for  said  Treasurer  to  receive  the  same  and  to  give  and  trans- 
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fer  all  the  securitcs  theretofore  deposited  by  such  banker  or  asso- 
ciation for  the  redemption  of  circulating  notes  issued. 

(2318.)  Sec.  37.  Such  bank  or  association,  after  having  complied  Notice  in  such 
with  the  provisions  of  the  preceding  section,  may  give  notice,  once 
in  each  month,  for  two  successive  years,  in  some  newspaper  pub- 
lished or  printed  in  the  city  of  Detroit,  and  also  in  at  least  one 
newspaper  printed  in  the  county,  if  there  be  one,  where  such  asso- 
ciation or  bank  shall  have  been  located,  that  all  circulating  notes, 
issued  by  such  association  or  bank,  must  be  presented  at  the  Treas- 
urer's office  within  two  years  from  the  date  of  such  notice,  or  that 
the  funds  deposited  for  the  redemption  of  the  notes  will  be  given 
up  to  the  bank  or  association ;  and  on  receiving  satisfactory  proof  when  gecuritieB 
of  the  giving  such  notice  for  the  time  aforesaid,  the  Treasurer 
shall  surrender  to  the  order  of  the  said  association  or  bank,  any 
securities  or  moneys  which  he  may  hold  for  the  redemption  or  pay- 
ment of  any  unredeemed  notes  of  such  association  or  bank. 

(2219.)  Sec.  38.  Nothing  in  this  act  contained  shall  be  so  con- Foreign  buia  of 

oxchanffo  may 

strued  as  to  prevent  any  association  or  individual  banker,  organized  be  put  bi  cir- 
under  this  act,  from  making,  issuing,  or  putting  in  circulation  bills 
of  exchange  on  foreign  countries,  or  places  beyond  the  jurisdiction 
or  limits  of  the  United  States ;  which  bills  of  exchange  may  be 
made  payable  at  or  with  the  customary  usance,  and  at  or  within 
ninety  days'  sight ;  but  no  such  draft  or  bill  of  exchange  shall  be 
used  or  put  in  circulation  as  money  by  any  such  bank  or  banking 
association. 

(2220.)  Sec.  39.  A  book  shall  be  provided  and  kept  by  every  share  books  to 
association  and  individual  banker  organized  under  the  provisions 
of  this  act,  in  which  shall  be  entered  the  names  and  residences  of 
the  stockholders  or  shareholders  in  such  association,  the  number  of 
shares  held  by  each,  the  time  when  each  person  became  such  stock- 
holder or  shareholder,  every  registered  transfer  of  stock  or  shares 
upon  the  books  of  the  association  or  bank,  the  time  when  any 
stock  or  share  was  transferred,  the  name  of  the  assignee  or  assignees, 
with  his  or  their  residence,  and  the  number  of  shares  transferred. 
The  said  books  shall  be,  at  all  times  durinff  the  usual  hours  of  trans-  To  be  aubjoct  t«> 

inspection. 

acting  business,  subject  to  public  inspection.    A  neglect  to  pro- penalty  for  no»- 

vide  and  keep  such  book  ready  for  examination,  as  herein  provided, 

shall  subject  the  association  or  bank  whose  duty  it  is  to  provide 

and  keep  the  same,  to  a  penalty  of  one  hundred  dollars  for  every 

day's  neglect ;    and  a  refusal,  by  any  officer  of  such  association  or 

bank,  to  exhibit  such  book  to  any  person  demanding  the  insi)ection 

thereof,  shall  subject  such  officer  to  a  penalty  of  fifty  dollars.    The 
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Sharo  book  to 
be  OYidonce. 


Panlshmont  for 
false  entry. 


Officers  and 
Btockholders 
indlvidaally' 
liable  for  debts 
of  corporation. 


Judgment 
arainst  one 
officer  or  stock- 
holder not  a  bar 
to  proceedings 
against  others. 


Certain  trans- 
fers, etc,  void. 


Bill  holders  en- 
titled to  prefer- 
ence in  case  of 
insolvency  of 
bank. 


Suits  may  be 
prosecuted  as 
against  natural 
persons. 


Stockholders 
not  liable  to 
bank  for  more 
than  two-fl/tbs 
of  stock. 


said  penalties  may  be  sued  for  and  recovered,  with  costs,  by  any 
person  who  will  prosecute  for  the  same,  in  the  name  of  the  people 
of  the  State,  and  shall  be  exclusively  applied  to  the  support  of  the 
township  libraries  in  the  county  where  such  penalties  shall  be 
recovered.  In  all  actions,  suits,  and  proceedings  under  this  act,  the 
said  book  shall  be  presumptive  evidence  of  the  facts  therein  stated. 
Auy  person  or  association  making,  directing,  or  consenting  to  any 
false  entry  in  such  book,  or  in  any  other  book  of  such  banker,  shall, 
upon  conviction  thereof,  be  sentenced  to  imprisonment  in  the 
State  Prison  not  less  than  one  nor  nioro  than  three  years. 

(22:21.)  Sec.  40.  The  officers  and  stockholders  of  every  corpora- 
tion or  association  formed  under  this  act  shall  be  individually  liable 
for  all  debts  contracted  during  the  term  of  their  being  officers  or 
stockholders  of  such  corporation  or  association,  equally  and  ratably, 
to  the  extent  of  their  respective  shares  of  stock  in  any  such  corpo- 
ration or  association.^ 

(2222.)  Sec.  41.  A  judgment  rendered  against  any  officer  or 
stockholder,  or  any  number  thereof,  shall  not  be  a  bar  to  a  prose- 
cution or  suit  against  any  other  officer  or  stockholder  of  such 
association  or  bank,  for  the  recovery  of  the  same  indebtedness. 

(2223.)  Sec.  42.  All  transfer  of  notes,  bonds,  bills  of  exchange, 
or  other  evidences  of  debt  owing  to  any  bank,  or  of  deposits  to  its 
credit ;  all  assignments  of  mortgages  or  other  securities  on  real 
estate,  or  of  judgments  or  decrees  in  its  favor;  all  deposits  of 
money,  bullion,  or  other  valuable  thing  for  its  use,  or  for  the  use 
of  any  of  its  stockholders  or  creditors;  all  payments  of  money  to 
either,  made  after  the  commission  of  an  act  of  insolvency,  or  in 
contemplation  thereof,  with  a  view  to  prevent  the  application  of 
its  assets  in  the  manner  prescribed  by  this  act,  or  with  a  view  to 
the  preference  of  one  creditor  to  another,  except  in  payment  of  its 
circulating  notes,  shall  be  held  utterly  null  and  void. 

(2224.)  Sec.  43.  In  case  of  the  insolvency  of  any  bank  or  bank- 
ing association,  organized  under  this  act,  the  bill  holders  thereof 
shall  be  entitled  to  a  preference  in  payment  over  all  other  credit- 
ors of  such  bank  or  association. 

(2225.)  Sec.  44.  Suits  may  be  instituted  and  prosecuted  by  and 
against  such  association  or  bank  in  the  same  manner  and  in  like 
cases  as  natural  persons. 

(2226.)  Sec.  45.  The  stockholders,  collectively,  of  any  bank,  shall 
at  no  time  be  liable  to  such  bank,  either  as  principal,  debtors,  or 
sureties,  or  both,  to  an  amount  greater  than  two-fifths  of  the 


1  As  amended  bj  Act  60  of  the  Laws  of  1S7I,  p.  79.  approved  March  S9.  tSTl. 
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amount  of  the  capital  stock  actually  paid  in  and  remaining  undi- 
minished by  losses  or  otherwise. 

(2227.)  Sec.  46.  It  shall  be  the  duty  of  the  Secretary  of  State  to  secretary  of 
report  to  the  Legislature  at  the  commencement  of  each  session :      to  Legislature. 

First.  A  summary  of  the  state  and  condition  of  every  incorpo-  what  report  t<> 
rated  or  organized  bank,  banking  association,  and  individual  banker, 
from  whom  reports  have  been  received  the  preceding  year  or  years, 
at  the  date  or  dates  to  which  such  report  refers,  with  an  abstract 
of  the  whole  amount  of  banking  capital  returned  by  them  respect- 
ively, of  the  whole  amount  of  their  debts  and  liabilities,  the 
amount  of  circulating  notes  outstanding,  and  the  total  amount  of 
resources  and  means,  the  amount  of  specie  held  by  them,  and  such 
other  infoimation  in  relation  to  said  banks,  associations,  and  bank- 
ers, as  in  his  judgment  may  be  useful ; 

Second,  A  statement  of  the  banking  associations  and  bankers 
whosc^  business  has  been  closed  during  the  preceding  year  or  years, 
with  the  amount  of  their  circulation  redeemed,  the  rate  of  such 
redemption  percent,  and  the  amount  outstanding.  Such  report 
shall  be  made  by  or  before  the  last  day  of  the  year. 

(22:^8.)  Sec.  47.  The  Treasurer,  Attorney  Genefa-1,  or  any  com-  Powers  of  xreas- 
mittee  t^pointed  by  the  Legislature  or  either  branch  thereof,  shall  aenerai,orcom. 
have  power  to  examine  the  books,  pax)ers,  conditions,  and  affairs  *°^®/?"{ri*j®"* 
of  any  bank  or  association  organized  under  the  provisions  of  this  J^J^/"*"^ 
act,  and  for  that  purpose  may  examine,  on  oath,  any  individual 
banker,  and  the  officers,  agents,  partners,  and  clerks  of  such 
banker,  and  of  any  bank  or  association,  touching  the  matters  he  or 
they  shall  be  directed  or  may  desire  to  inquire  into ;  and  any  will- 
ful false  swearing  in  any  such  examination  shall  be  deemed  perjury. 
They  may  also  inquire  whether  any  banker  or  association  trans- 
acts the  business  of  banking  at  the  place  designated  in  its  articles 
or  certificates  of  association ;  whether  such  banking  business  is 
conducted  in  the  manner  prescribed  by  law. 

(2229.)  Sec.  48.  Such  officer  shall  have  power  to  summon  any  ibw. 
inhabitant  of  the  county  in  which  he  or  they  may  be  conducting 
the  inquiry,  to  appear  before  him  or  them  and  testify  in  relation 
to  the  same. 

(2230.)  Sec.  49.  If  it  shall  appear  from  such  examination  and  ^*J^°rjj**»;^ 

^  '  ^^  nrer  to  withhold 

report,  that  any  bank,  association,  or  individual  banker  is  in  an  jj>^  ^  c«rta*«» 
unsound  or  unsafe  condition  to  do  banking  business,  or  that  the 
business  of  banking  is  not  transacted  by  such  bank,  association,  or 
banker  at  the  place  designated  in  its  certificate  or  articles  of  asso- 
ciation, or  is  not  transacted  in  the  manner  prescribed  by  law,  it 


cases. 
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shall  be  the  duty  of  the  Treasurer  to  withhold  and  refuse  to  issue 
or  deliver  any  registered  notes  to  such  bank,  association,  or  banker, 
until  he  shall  bo  satisfied  that  such  bank,  association  or  banker,  is 
in  a  sound  and  safe  condition  to  do  a  banking  business,  and  that 
the  business  of  banking  is  transacted  by  such  bank,  association,  or 
banker,  at  the  place  designated  in  its  certificate  or  articles  of 
association, 
individnai  bank-      (2231.)  Sec.  50.  The  circulating  notes  delivered  to  individual 

«r  10  sign  notes         ^     ^       ^  ^ 

hinaseii.  bankers,  shall  be  signed  by  him  only,  and  not  by  any  attorney  or 

Penalty  for  vio-  agent ;  aud  any  banker  or  person  acting  as  his  cashier,  attorney, 
or  agent,  who  shall  willfully  violate  any  provision  of  this  section, 
shall  be  liable  to  a  penalty  of  not  more  than  one  thousand  dollars 
for  each  offense,  to  be  recovered  in  an  action  of  debt  in  the  name 
of  the  people  of  this  State. 
Individual  bank-      (2232.)  Sec.  51.  It  shall  uot  be  lawful  for  any  individual  banker 
buBiness  of       having  circulating  notes,  obtained  under  the  provisions  of  this  act, 
to  sell  or  transfer- the  business  of  banking  upon  the  securities 
deposited  by  him,  to  any  person  or  persons ;  and,  until  such  busi- 
ness  shall  be  closed  by  the  return  of  the  circulating  notes  issued 
and  the  delivery  of  the  securities  deposited,  the  same  shall  be  con- 
ducted only  in  the  name  of  the  individual  banker  by  whom  the 
said  securities  were  deposited,  and  he  shall  continue  and  remain 
individually  liable  for  the- payment  of  all  the  debts,  dues,  and 
demands,  and  circulating  notes  contracted  or  issued  by  him. 
Taxation  of  real      (22i33.)  Sec.  52.  All  real  estate  owned  by  such  bank,  association, 
banks auSorized  or  iildividnal  banker,  may  be  taxed  as  other  real  estate  in  the  city, 
village,  or  township  where  the  same  may  be  situate,  and  shall  also 
Feo  to  state      pav  to  the  Statc  Treasurer  twenty*fivc  cents,  for  the  use  of  the 
biUa  JSumte?-     State,  for  every  one  hundred  bills  or  notes  countersigned  and  reg- 
s  gn  ,  e  c.        igtered  by  said  treasurer  or  register,  as  required  by  this  act.  * 
Puniabment  for      (2234.)  Sec.  53.  Any  pcrsou  who  shalltake,  remove,  or  carry 
Ti^Mw'a"*"'   away  from  the  oflSce  of  tfio  State  Treasurer,  contrary  to  the  pro- 
inir  or  defacing,  visious  of  this  act,  or  shall  deface  or  destroy,  any  of  the  bonds, 
••tc.   '  stocks,  or  other  securities  therein  deposited  pursuant  to  the  pro- 

visions of  this  act,  and  any  person  having  charge  of  such  Treas- 
urer's oflSce,  who  shall  suffer  or  permit  the  taking,  removing,  or 
destroying  any  of  the  bonds,  stock,  or  other  securities  deposited  or 
transferred  as  aforesaid,  shall,  upon  conviction,  be  punished  by 
imprisonment  in  the  State  Prison  for  a  term  not  exceeding  ten 
years. 

1  Ab  amended  by  Act  18d  of  tho  Laws  of  1860,  p.  296,  apprwred  and  took  effect  Apfril  S. 
I860. 
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(2235.)  Sec.  54.  If  aiiy  individual  banker,  or  any  officer  or  clerk,  punishment  for 
agent,  or  other  person  in  the  employ  of  any  bank,  association  or  cuiatSm  wus not 

.     -I*    •  I       1    1.       1    '        1     11    •  L  '         •         IX"  countersigned. 

inaividnal  banker,  shall  issue  or  put  in  circulation  as  money,  any 
biH  or  note  purporting  to  have  been  issued  by  such  bank,  associa- 
tion, or  individual  banker,  not  being  or  having  been  countersigned 
by  the  register,  as  provided  by  this  act,  he  or  they  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  pun- 
ishable by  imprisonment  not  exceeding  three  years,  or  by  fine  not 
exceeding  five  hundred  dollars,  or  by  both  such  fine  and  imprison- 
ment in  the  State  Prison,  at  the  discretion  of  the  court. 
(2230.)  Sec.  55.  EveiT  bank,  association,  or  individual  banker,  Kwiomption 

^  ^  J  '  '  y  offices  fn  Detroit 

organized  under  the  provisions  of  this  act,  and  issuing  bills  of  cir- 
culation, shall,  before  issuing  any  such  bills  or  notes,  appoint  an 
agent,  who  shall  keep  an  office  in  the  city  of  Detroit  for  the  redemp- 
tion  of  circulating  notes  issued  by  such  bank,  association,  or  indi- 
vidual banker,  which  shall  be  presented  to  such  agent  for  redemp- 
tion or  'payment.  It  shall  be  the  duty  of  every  such  bank  to  circulating 
redeem  and  pay  on  demand  all  circulatins:  notes  issued  by  said  deemed  in  city  of 

*    "^  °  "^  Detroit  on  de- 

bank,  presented  for  redemption  or  payment  at  the  office  of  their  mand  at  one-haif 

*  .  ^  *    •'  of  one  per  cent. 

said  agent  in  the  city  of  Detroit,  at  one-half  of  one  per  cent  dis- 
count, and  every  such  bank,  whose  agent  shall  neglect  or  refuse  to 
redeem  their  notes  on  demand  at  the  rate  aforesaid,  shall  pay  to 
the  person  making  such  demand  interest  at  the  rate  of  twenty  per 
cent  per  annum  upon  the  notes  so  demanded,  and  if  such  redemp- 
tion and  payment  of  interest  is  not  made  at  said  agency  within  ten 
days  from  the  time  when  first  demanded,  the  same  proceedings 
shall  be  had  as  are  by  this  act  provided  in  case  of  refusal  by  any 
bank  to  redeem  its  bills  when  presented  at  its  own  office. 

(2237.)  Sec.  56.  Such  appointment  shall  be  in  writing,  and  a  Appointment  of 
copy  thereof  shall  be  delivered  to  the.  State  Treasurer  and  filed  in  writinff. 
his  office,  before  he  shall  deliver  to  such  bank,  association,  or  indi- 
vidual banker,  any  notes  or  bills  countersigned  as  aforesaid ;  and 
any  bank,  association,  individual  banker,  or  other  person  may  be 
an  agent  for  the  purpose  of  this  act ;  and  if  any  such  bank  or 
banker  shall  omit  to  appoint  such  agent  before  commencing,  the 
State  Treasurer  shall  appoint  such  agent  for  such  bank. 

(2238.)  Sec.  57.  Appointments  of  agents  made  in  pursuance  of  Appointment 
this  act  may  be  revoked  and  new  appointments  made  from  time  to 
time,  by  delivering  such  revocation  and  appointment  to  the  State 
Treasurer,  who  shall  cause  the  same  to  be  published  as  hereinafter 
mentioned. 

92 
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Appointment  to    '  (2239.)  Sec.  58.  The  Treasurer  shall,  immediately  after  the  receipt 
^  ^°^  of  such  appointment,  cause  the  same  to  be  published  in  some  news- 

paper published  in  the  city  of  Detroit,  for  such  time  as  he  may 
deem  proper,  the  expenses  whereof  shall  be  paid  by  such  bank, 
association,  or  individual  banker. 
Banks  not  to         (2240.)  Seo.  59.  NTothing  herein  contained  shall  be  construed  as 

1088  than  amount  to  authorize  any  bank,  association,  or  individual  banker  to  pur- 
duo  thereon. 

chase,  buy  in  or  take  up,  directly  or  indirectly,  their  circulating 
notes,  at  an  amount  less  than  what  purports  to  be  due  thereon,  at 
any  other  place  or  in  any  other  manner  than  is  directed  in  and  by 
this  act. 
This  act  to  bo         (2241.)  Sec,  CO.  This  act  shall  be  submitted  to  the  electors  of 

submitted  to  ^  ' 

•lectors.  this  State,  for  their  approval  or  disapproval,  at  the  next  general 

Manner  of  voting  election.    At  Said  elcctiou  a  ballot-box  shall  be  provided  and  kept 

'  by  the  several  boards  of  inspectors  thereof,  for  receiving  the  votes 

cast  for  or  against  this  act ;  and  on  the  ballot  shall  be  written  or 

printed,  or  partly  written  or  partly  printed,  the  words  ^-A  general 

banking  law — Yes,*'  or  ^*A  general  banking  law — Xo." 

(2242.)  Sec.  61.  The  canvass  of  the  votes  cast  for  or  against  this 
act,  and  the  returns  thereof,  shall  be  made  by  the  proper  canvass- 
ing officers,  within  the  same  time  and  in  the  manner  as  now  pro- 
vided by  law  for  the  canvass  and  the  return  of  the  votes  cast  at 
the  said  general  election,  and  the  result  be  declared  by  the  board 
of  canvassers  at  the  same  time  and  manner  as  the  result  of  the 
canvass  for  State  officers;  and  if  it  shall  appear  that  a  majority 
of  the  votes  cast  at  such  election  have  thereon  "A  general  banking 
law — ^Yes,"  this  act  shall  become  a  law,  and  take  eflTect  within  sixty 
days  after  said  genreal  election. 
FraeUonti  buis  (2243.)  Sec.  62.  It  sliall  not  be  lawful  for  any  bank,  association, 
*  or  individual  banker  organized  under  the  provisions  of  this  act,  to 
issue  circulating  notes  for  fractional  sums  of  money. 

SAVINGS     B  AXES. 

How  banks  may  (2244.)  Sec.  63.  It  shall  bc  lawful  for  any  number  of  persons, 
not  less  than  five,  to  form  associations,  or  banks,  under  the  provis- 

Araount of  capi-  ious  of  this  act,  with  a  capital  stock  of  not  less  than  twenty-five 
thousand  dollars  in  cities  or  villages  of  twenty  thousand  inhabit- 
ants or  under,  and  fifty  thousand  dollars  in  cities  of  over  twenty 
thousand  inhabitants,  three-fifths  of  which  capital  stock  shall  be 
paid  in,  and  the  remainder  to  be  paid  within  one  year,  and  which 

^rl'ueff *"*  ®^^^^  ^^^®  ^^^  *^®  powers  and  privileges,  except  that  of  issuing  bank 
notes,  and  be  subject  to  all  the  restrictions  and  limitations  of  asso- 
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ciatioD^  or  banks,  heretofore  provided  for,  us  well  as  those  herein- 
after contained ;  which  said  banks  and  corporations  shall  be  known  siiaii  b©  known 

^  4.         •  T_      I     „  1  "  as  savings  banks 

as  *'8avings  banks.  * 

(2245.)  Sec.  64.  The  business  and  property  of  such  saWngs  banks  Directors  or 
shall  be  managed  by  a  board  of  directors  or  trustees,  of  not  less  San^obusfieps 
than  five,  all  of  whom  shall  be  stockholders,  the  first  board  to  be 
designated  in  the  articles  of  association,  and  who  shall,  at  their  And  shaii  elect 
first  meeting,  and  as  often  thereafter  as  their  by-laws  shall  require,  ?fcop^welit. 
elect  from  their  number  a  president  and  vice-president.     All  nowvacanciea 
vacancies  in  the  board  of  directors  or  trustees  shall  be  filled  at  the 
next  regular  meeting  of  the  board,  from  among  the  stockholders, 
after  such  vacancy  shall  arise,  and  the  person  receiving  a  majority 
of  the  votes  of  the  directors  or  trustees  present  shall  be  duly 
elected.    A  majority  of  the  directors  or  trustees  shall  constitute  a  Qoornm. 
quorum  of  said  board  for  the  transaction  of  business.  ^ 

(2246.)  Sec.  65.  Said  savings  banks  may  receive,  on  deposit,  all  such  banks  may 
finch  sums  of  money  as  shall  from  time  to  time  be  offered  by  on  dJpo™i°^^ 
tradesmen,  mechanics,  laborers,  servants,  minors,  and  others,  for  the 
purpose  of  safe-keeping,  or  being  invested  as  may  be  authorized  by 
this  act,  and  all  deposits  in  said  banks  shall  be  repaid  to  such  to  repay  when 
depositors,  or  his  or  her  lawful  representative,  when  required,  at  *^*''"*^°^®<*- 
such  time  or  times,  and  with  such  interest,  and  under  such  regula- 
tions, as  the  board  of  directors  or  trustees  shall  from  time  to  time 
prescribe,  which  regulations  shall  be  printed  and  conspicuously  Eejniiauons 
exposed  in  some  place  accessible  and  visible  to  all  in  the  business  ete.  ^  ^^^^^ 
office  of  said  banks;  and  no  alteration  which  may  at  any  time  be  Alterations 
made  in  such  rules  or  regulations  shall  in  any  manner  affect  the  ^^rightsof 
rights  of  a  depositor,  in  respect  to  deposits,  or  the  interest  thereon,  ^m!*^""  ^^^^^' 
made  previous  to  said  alteration.  ^ 

(2247.)  Sec.  66.  The  board  of  directors  or  trustees  shall  invest  how  twothwa 
two-thirds  of  the  deposits  made  with  them  upon  the  security  of  Jj  tamtS. 
stocks  of  this  State,  or  of  the  United  States,  or  in  the  public  debt, 
stock,  or  bonds  of  any  city,  county,  or  school  district  in  this  State, 
which  shall  have  been  authorized  by  the  Tjegislature  of  this  State 
to  issue  such  stocks  or  bonds,  or  loan  the  same  upon  bond  secured 
by  mortgage  upon  unincumbered  real  estate  worth  at  least  double 
the  amount  loaned,  or  in  such  other  manner  as  is  authorized  by  this 
act;  and  from  the  remainder  of  said  deposits,  temporary  deposits  Remainder  may 
may  be  made  by  said  board  in  any  national  bank,  any  of  the  incof-  oSer  banks. 

*  As  added  by  Act  74  of  the  Lawt*  of  1871,  p.  08.  approved  March  81,  1671. 
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porate  banks  pf  this  State,  or  in  any  associations  which  are  how  or 

may  hereafter  be  formed  nnder  the  general  banking  laws  of  thi« 

State,  said  deposit  not  to  exceed  twenty-five  thousand  dollars  in 

Or  it  may  be      any  onc  bank,  or  they  may  keep  the  whole  or  any  part  of  the  said 

^^  ^°       '     remainder  to  meet  the  current  payments  of  such  corporation,  and 

which  may  by  them  bo  kept  on  deposit,  interest,  or  otherwise,  or 

in  such  suitable  form  as  the  directors  or  trustees  may  direct    All 

cortiflcates  of    certificates  or  evidences  of  deposit  made  by  the  proper  officers  of 

vSthoat\ho8<Mi.  said  bauks  shall  be  as  effectual  to  bind  the  banks  as  if  made  under 

Shall  not  issue    the  comuiou  seal  thereof;  but  said  savings  banks  shall  not  issue 

any  bill,  note,  or  certificate  calculated  or  intended  to  circulate  as 

Penalty  for  em-  moucv.    Auv  director  or  trustee,  stockholder,  officer,  agent,  or 

bozxlement,  etc  J  J  '  7  7   --o        7 

employe  of  such  banks,  who  shall  embezzle  or  appropriate  to 
his  or  their  own  use  any  of  the  money  belonging  to  or  deposited 
with  said  banks,  or  any  security  belonging  to  said  banks,  or  depos- 
ited with  them  for  safe  keeping,  or  cause  to  be  isstfed  any  bill,  note, 
or  certificate,  designed,,  intended,  or  calculated  to  circulate  as 
money,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conyicrion 
thereof  shall  be  punished  by  imprisonment  in  the  State  Prison  not 
more  than  twenty  years,  or  by  fine  not  exceeding  ten  thousand 
dollars,  or  both,  in  the  discretion  of  the  court.  * 
Directors  to  reg.      (2248.)  Sec.  67.   It  shall  be  the  duty  of  the  board  of  directors  or 

ulate  the  rates  of  «  .  .  ,  ,  «  . 

Interest.  trustces,  from  time  to  time,  to  regulate  the  rate  of  interest  to  be 

allowed  to  depositors,  and  pay  the  same  at  regular  and  stated 

May  make  div-  periods,  and  they  may  make  such  dividend  or  dividends  from  the 
surplus  profits,  after  the  payment  of  or  setting  aside  a  sufficient 
amount  to  pay  the  interest  to  depositors  of  said  banks,  on  the 
capital  stock  of  said  banks,  after  deducting  the  necessary  expenses 

Shall Doufy state  of  Said  bauks;  and  the  dircQtors  or  trustees  of  all  savings  banks 

date  of  incorpo-  formed  uudcr  this  act  shall,  within  thirty  days  from  and  after  the 
date  of  the  incorporation  of  such  bank,  notify  the  State  Treasurer 
of  the  date  aforesaid,  and  shall,  on  the  first  Mondays  of  January, 

And  make  quar-  April,  July,  aud  Octobcr,  of  cach  vcar,  make  and  file  with  the  State 

terly  statements      r      ^  j^  y  j        » 

to  same.  Treasurer,  to  be  published  in  his  annual  report,  a  complete  state- 

ment of  the  condition  of  said  banks,  showing  the  amount  of  depos- 
its, special  or  otherwise,  the  amount  of  the  investments  of  said 
banks,  specifying  the  character  of  the  same ;  and  such  reports  shall 

Such  rcporu  to  be  published  as  required  by  section  eighteen  of  the  act  to  which 
tnis  IS  amendatory/ 

1  Vide  note  to  section  6S  of  this  act 
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(2249.)  Sec.  68.  When  any  deposit  is  made  in  any  sayings  bank  ftooeipts  of 
organized  under  this  act,  by  a  person  being  a  minor,  the  said  bank  ™ 
may  pay  to  such  depositor  such  sums  as  may  be  due  to  him  or  her, 
although  he  or  she  have  no  guardian,  and  the  receipt  of  such 
minor  shall  be  in  all  respects  valid  in  law.' 

(2250.)  Sec.  69.  The  oflScers  and  stockholders  of  any  bank  or  uawiiuea  of 
association  organized  under  the  provisions  of  this  act  shall  be  sub- 
ject to  all  the  liabilities  provided  for  in  section  forty  of  the  act  to 
which  this  is  amendatory.    Any  bank  or  association  formed  under  Twenty  per  cent 
the  provision  of  this  act  shall  at  all  times  hold,  either  in  their  own  posttasSaii  be 
keeping  or  on  deposit  (subject  to  call)  with  some  national  bank,  on  deposit  sub' 
or  with  other  bank  organized  under  general  law,  at  least  twenty 
per  cent  of  the  savings  deposits  of  said  bank  or  association ;  and  no 
part  of  the  capital,  deposits,  investments,  or  loans  shall  be  divided  Depositors  to  be 
among  the  stockholders  until  all  the  depositors  shall  be  paid  in  ^incft«eof 

^  „  .,,  .  '.  .  .  1       «        .1  1       A     1      divlalonof ts- 

full,  or  until  ample  provision  is  made  lor  the  payment  of  the  sets, 
same^  by  depositing  the  necessary  amount  with  the  State  Treas- 
urer; and  any  director  or  trustee,  officer,  agent,  or  stockholder  Penalty  for  tIo- 
of  said  banks  who  shall  violate  this  section,  shall  be  liable  to  tion. 
the  penalty  mentioned  in  section  sixty-six  of  this  act,  and  the  Bank  stoek  not 

_^  '.tobe  taken  as 

shares  of  stock  of  any  organized  savings  bank  shall  not  be  taken  collateral. 
as  collateral  security  for  any  loan  made  by  the  bank  issuing  the 
stock,  nor  shall  deposits  be  made  therein.  ^ 
(2251.)  Sec.  70.  Any  bank  or  association  existing  under  or  by  Existing  banks 

may  reorganise 

virtue  of  any  law  of  this  State  may  be  reorganized  under  the  pro-  under  thfs  act 

visions  of  this  act,  and,  when  duly  organized,  all  securities,  real 

estate,  or  property  may  be  transferred  to  such  new  organization ; 

but  no  such  reorganization  shall  have  the  effect  to  discharge  the  oid  lubutties  te 

original  bank,  its  directors  or  stockholders,  from  any  liability  to  its  ^inst  new  or- 

depositors,  or  any  other  person,  but  the  same  shall  continue  until  ^*° 

legally  discharged ;  and  such  new  organization  or  bank  shall  be 

legally  liable  to  pay  every  claim  or  demand  existing  against  the 

bank  whose  assets  or  property,  or  any  part  thereof,  it  has  received 

by  reason  of  such  reorganization.  ^ 

(2252.)  Sec.  71.  The  subordinate  officers  and  agents  of  said  cor-  officers  and 
poration  shall,  respectively,  give  such  security  for  their  fidelity  and  JS'^t^  ^^^ 
good  conduct  as  the  board  of  directors  or  trustees  may  from  time 
to  time  require.  * 

(2253.)  Sec.  72.  Any  person  or  persons  who  shall  be  engaged  in,  penalty  for  pri- 
or carry  on,  a  private  bank,  and  who  shall  put  up  or  cause  to  be  vertising  as  sav- 
ings banks. 
» 

1  Vide  note  to  section  08  of  1  his  act. 
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put  up  or  exhibited  any  sigo,  and  who  shall  issue  or  cause  to  be 
issued  or  circulated  any  card,  circular,  or  advertisement  purporting 
to  be  a  savings  b^k  or  institute^  not  being  organized  under  any 
.  law  of  this  State,  shall,  on  conviction  thereof,  be  adjudged  guilty  of 
a  misdemeanor,  and  be  punished  by  a  fine  not  exceeding  two  hun- 
dred dollars.  * 
sarings  deposi-      (2254.)  Seo.  73.  In  ca$e  of  the  insolvency  of  any  bank  or  associ- 
pntnence  in      atiou  formed  Under  this  act,  the  savings  depositors  thereof  shall  be 
cy.  entitled  to  a  preference  in  payment  over  all  other  creditors  of  such 

bank  or  association. ' 


An  Act  maklni^  it  obli^torj  npon  banks  and  bankers  in  this  State  to  stamp  ooanterfelt. 

altered,  and  worthless  bank  bills. 

[ApptXfved  March  lU,  1865.    Laws  of  1865^  p.  T7S.] 

Bankers  re-  (2255.)  SECTION  1.  The  People  of  the  State  of  Michigan  enaciy 

counterfeitbiUsf  That  any  bank  or  banker  in  this  State  to  whom  may  be  tendered  in 

payment  or  upon  deposit,  or  for  any  other  purpose,  a  counterfeit  or 

worthless  bank  bill,  or  a  bank  bill  which  has  been  altered  from  ita 

original  denomination  or  name,  or  a  paper  not  a  bank  bill  but 

made  in  the  similitude  thereof,  or  purporting  to  be  the  bill  of  a 

bank  which  never  existed,  shall  write  or  stamp  upon  all  such 

counterfeit  bills  the  word  ''Counterfeit;"  upon  all  such  altered 

bills  the  word  ^'Altered ; "  and  upon  all  such  other  bills  and  papers 

the  word  "Worthless,''  adding  thereto  the  name  of  the  bank  or 

banker  by  which  the  writing  or  stamp  is  made. 

Penalty  for  neg-     (2256.)  Sec.  2.  Any  bank  or  banker  willfully  or  knowingly  neg- 

lecttostemp.     igQ^jjjg  q,.  refuging  to  write  upon  or  stamp  any  bill  or  bills,  know- 

ing  them  to  be  counterfeit,  altered,  or  worthless,  as  presented  in 
the  preceding  section,  shall  forfeit  and  pay  the  purported  value  of 
the  bill  or  bills  allowed  to  pass  without  being  so  written  upon  or 
now  recovered.  Stamped,  to  be.  recovered  before  any  court  having  jurisdiction,  and 
paid  into  the  county  treasury  for  the  benefit  of  the  library  fund ; 
Banker  to  oar  and  if  any  bank  or  banker  or  bank  officer  shall  so  write  upon  or 
notconnterfeit,  stam^  a  bank  bill  which  is  not  a  counterfeit,  or  altered,  or  worth- 
less bill,  such  bank  or  banker  or  bank  officer  shall  only  be  liable  to 
pay  the  holder  thereof  the  value  of  such  bill  or  bills,  which  shall  be 
paid  on  presentation  and  surrender  of  such  bill  or  bills  to  the  per- 
son stamping  or  marking  the  same. 


etc. 


>  Vide  note  to  section  63  of  this  act. 
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CHAPTER      L  XXI  I  I. 


SAVINGS      ASSOCIATIONS. 


Au  Act  to  provide  for  the  incorporation  of  Havings  aaaocIationR. 
iApprottd  April  A,  1869.    Lwcs  qf  1869,  p.  S03A 

(2257.)  Section  1.  Tlie  People  of  the  Slate  of  Michiqan  eiiact,  Kvxhori^s^j- 

r«,     i  r.  tr       J  .    .      .;  ,  i         ii        flees  of  deposit 

That  any  five  persons,  or  more,  may  associate  themselves  together  and  loan. 
and  establish  oflBces  of  deposit  and  loan  of  money,  upon  the  terms 
and  conditions,  and  subject  to  the  liabilities  and  restrictions,  pre- 
scribed in  this  act ;  but  the  aggregate  amount  of  the  capital  stock  of  Aggregate 
any  such  association  shall  not  be  less  than  ten  thousand  dollars  luutock.  ^^ 
nor  more  than  one  hundred  thousand  dollars.    One-half,  at  least,  of  on^-haif  paid  in 
such  capital  stock  shall  be  paid  in  before  any  such  association  shall  is  commenced. 
commence  business,  or  receive  any  deposits  or  make  any  loans. 
(2258.)  Sec.  2.  Such  persons,  under  their  hands  and  seals,  shall  certificate  of 

^  '  *  association. 

make  a  certificate,  in  writing,  which  shall  specify — 

First.  The  name  assumed  to  distinguish  such  association,  and  to  contents. 
be  used  in  all  its  dealings ;  * 

Second.  The  place  where  the  operations  of  deposit  and  loan  of 
such  association  are  to  be  carried  on,  designating  the  particular 
county,  city,  town,  or  village,  at  which  place  such  association  shall 
keep  an  office  for  the  tmnsaction  of  its  business ; 

Third.  The  amount  of  the  capital  stock  of  such  association,  and 
the  number  of  shares  into  which  the  same  is  divided ; 

Fourth.  The  name  and  place  of  residence  of  the  shareholders, 
and  the  number  of  shares  held  and  owned  bv  each  of  them, 
respectively ; 
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Fifth.  The  period  at  which  such  asBociation  shall  comi 
terminate,  and  which  period  shall  not  exceed  thirty  years; 

Sixth.  Thenamesandplacerf  residence  of  the  several  trustees  and 
officers,  and  the  number  of  ibftreB  of  the  capital  stock  of  such  asso- 
ciation  owned  and  held  by  each  of  Buch  trustees  and  officers ;  which 
Ackn<ywiedg-  Certificate  shall  be  proved  or  aoknowledgedand  recorded  in  the 
meo  an  roeo  ^jg^^  ^^  register  of  dccds  of  the  county  where  any  office  of  such 
association  shall  be  established,  and  a  copy  thcroof  filed  in  the  oflBce 
of  the  Secretary  of  State. 
Effect  of  certified      (2259.)  Sec.  3.   The  Certificate  requmd  by  the  last  preceding 


copy  of  certifi- 
cate <  ' 
tlon. 


caffof aasocia-    scction  to  be  recorded  in  the  office  of  the  register  of  deeds  of  the 


county  and  filed  in  the  office  of  the  Secretary  of  State,  as  aforesaid, 
or  copies  thereof  duly  certified  by  either  of  said  officers,  may 
be  used  as  evidence  in  all  courts  and  places,  for  and  against  such 
association. 
ReutiTetodc-        (2260.)  Sec.  4.  Such  association,  when  so  organized,  shaU  hare 

poBlta,  interest,         ^  »  o  ' 

and  loant.        power  to  reccivc  deposits  of  money  and  pay  interest  on  the  same  at 
such  rates  as  shall  be  agreed  upon,  but  in  no  case  exceeding  seven 
per  cent  per  annum,  and  may  loan  such  deposit  money  upon  real- 
estate  security,  upon  United  States  stocks,  upon  the  stocks  of  the 
State  of  Michigan,  or  upon  any  bonds  issued  by  the  county  in 
which  such  association  is  located,  or  upon  bonds  of  any  city  or 
school  district  in  said  county. ' 
i^*«wu5Sr        (2261.)  Sbc.  6.  It  shall  not  be  lawful  for  any  association  formed 
under  this  act  to  loan  money  on  any  personal  security  to  an 
amount  in  the  aggregate  exceeding  their  own  cash  capital  which 
shall  have  been  paid  in  on  their  own  stock,  and  shall  remain  unim- 
paired, and  exclusive  of  all  that  shall  have  been  invested  in  office 
Intent  of  this     fumiturc  and  fixtures  or  real  estate,  it  being  the  true  intent  and 
meaning  of  this  act  to  limit  the  loaning  of  any  moneys  to  be  depos- 
ited in  any  such  association  to  productive  unincumbered  real-estate 
security,  or  United  States  stocks,  or  Michigan  State  stock  security, 
or  upon  bonds  issued  by  the  county  in  which  such  association  ia 
located,  or  upon  bonds  of  cities  or  school  districts  in  said  county.  * 
P«>hftittn||buy.      (2262.)  Sec.  6.  It  shall  not  be  lawful  for  any  association  organ- 
of  exchange,  etc  jzed  Under  this  act,  to  engage  in  the  business  of  buying  and  selling 
exchange,  nor  to  issue  any  letters  of  credit,  or  buy  and  sell  com- 
Excepuon§.       mcrcial  paper,  or  do  any  business  pertaining  to  banking,  except  as 
How  may  nse    in  thc  recciviug  and  loaning  deposits  as  above  stated,  but  any  such 
capital.  association  may  use  its  own  capital  stock  actually  paid  in  and 


»  Af  amended  by  Act  183  of  the  Laws  of  18T1.  p.  807,  approved  April  17,  18T1. 
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remaiiiing  unimpared    for  the  purpose    of  buying  and  selling 
exchange. 

(2263.)  Sec.  7.  The  stockholders  who  shall  have  signed  the  said  cau  of  am 
certificate,  and  filed  and  recorded  the  same  as  specified  in  this  act, 
may  call  the  first  meeting  of  the  same,  and  choose  a  board  of  trust-  choice  of  trust- 
ees, consisting  of  not  less  than  three  nor  more  than  ten  persons,  **** 
who  shall  hold  their  offices  until  their  successors  are  chosen  at  the  Term  of  office. 
first  regular  annual  meeting,  to  be  held  as  hereinafter  provided. 

(2264.)  Sec.  8.  It  shall  be  the  duty  of  every  association  formed  Annual  meet- 
under  this  act  to  hold  an  annual  meeting  on  some  day  in  the  month 
of  January,  in  each  and  every  year,  at  which  time  they  may  choose  choice  of  trust- 
a  board  of  trustees,  make  by-laws,  and  transact  any  other  business  b^'a&^s. 
not  inconsistent  with  the  provisions  of  this  act;  and  the  trustees  so 
to  be  chosen  shall  hold  their  office  for  the  period  of  one  year  and 
until  their  successors  shall  have  been  elected  and  qualified. 

(2265.)  Sec.  9.  A  majority  of  the  trustees  of  any  such  associa-  Trustees  to 

j_-  '  •ji-  'jixjix  J  choose  officers. 

tion  may  choose  a  president,  vice  president,  and  treasurer,  and  any 
other  officers  authorized  by  their  by-laws :  Provided,  No  such  Proriso. 
president  or  vice  president  shall  receive  any  pecuniary  considera- 
tion for  his  services  as  such,  nor  shall  any  trustee  be  paid  for  his 
services  as  trustee,  nor  shall  loans  of  money  be  made  to  the  officers 
or  trustees  of  such  association  from  its  funds. 

(2266.)  Sec.  10.  Such  trustees,  or  a  majority  of  them,  shall  at  Tmstees  shair 
least  once  in  each  month  make  a  careful  examination  of  the  books,  It^l^nl ncord'r 
securities,  and  funds  of  every  such  association,  and  shall  in  writing  S^Si^ob. 
give  a  summary  of  the  same  in  a  book  to  be  kept  for  that  purpose,  Bookopen for 
which  shall  be  open  to  the  inspection  of  all  the  stockholders  and    *^ 
depositors. 

(2267.)  Sec.  11.  Every  association  formed  under  this  act  may  seai;  whoto 

•  3      /»       •  1  •      •!      i_      •  1      IX  "L  use  same,  and 

provide  for  its  use  m  its  business  a  common  seal,  alter  or  change  sign,  etc.,  papera 
the  same  at  pleasure ;  may  authorize  its  president,  treasurer,  or 
any  other  officer  to  use  the  same,  and  to  sign,  execute,  and  deliver 
all  necessary  papers,  whether  under  seal  or  not,  pertaining  to  the 
proper  transaction  of  the  business  of  said  association. 

(2268.)  Sec.  12.  Every  such  association  so  organized,  shall  have  rowers  to  sue, 
power  to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered,  in  all  suits  arising  from  or  growing  out  of  its  busi- 
ness, under  and  by  virtue  of  this  act,  in  all  courts  of  competent 
jurisdiction. 

(2269.)  Sec.  13.  The  board  of  trustees  of  every  such  association  Report  to  At- 
shall  exhibit  to  the  Attorney  General  of  the  State,  for  the  time  in'jSuaryr* 
being,  during  the  month  of  January,  in  each  and  every  year,  a 

93 
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report  of  the  condition  of  such  association  at  the  close  of  the  year 

Contcnta  of  re-  immediately  preceding.     Such  report  shall  state  the  number  of 

depositors,  the  amount  of  deposits,  the  aggregate  of  loans,  and 

amount  upon  each  class  of  securities,  the  names  and  residence  of 

their  trustees  and  officers  for  the  time  being,  and  any  other  matters 

affecting  the  safety  of  their  deposits  or  the  interest  of  their 

creditors. 

Attorney  Gen-        (2270.)  Sbc.  14.  The  Attomcy  General  of  the  State  shall  present 

report  S)LegiB-  all  such  Tcports  received  by  him  to  the  Legislature  in  regular  ses- 

PowerofAt-     siou,  at  his  earliest  Opportunity ;  and  whenever,  upon  knowledge, 

tocioBo  up        information,  or  belief,  derived  from  said  reports,  or  from  any  other 

Aflkin  of  Assocl*  -  , 

ation.  source,  he  shall  deem  it  necessary  for  the  interests  of  the  creditors 

of  any  such  association,  or  that  its  business  is  being  conducted  in 
a  manner  inconsistent  with  the  provisions  of  this  act  or  any  of 
the  laws  of  this  State,  he  shall  have  full  power,  and  it  is  hereby 
made  his  duty,  to  proceed  to  close  up  the  affairs  of  such  association, 
in  any  court  of  competent  jurisdiction,  and  according  to  the  laws 
in  such  case  made  and  provided. 

coDcerning  divi-     (2271.)  Seo.  15.  No  associatiou  organized  under  this  act  shall 

dends  to  stock-     j..,  .,        ii>i,i  ,i  .  ,      ^  «i 

holder*,  eto.  divide'  among  its  stockholders  more  than  its  actual  profits,  over 
and  above  all  losses,  at  the  time  of  making  any  dividend,  nor  shall 
it  divide,  as  aforesaid,  more  than  ten  per  cent  on  the  full  amount 
of  capital  stock  in  any  one  year,  during  the  existence  of  the  asso- 
ciation, and  until  all  its  creditors  are  fully  paid. 

Treasurer  shau  (2272.)  Sec.  16.  The  treasurer  of  every  such  association  shall  give 
good  and  sufficient  bonds,  in  the  penal  sum  of  not  less  than  ten 
thousand  dollars,  to  the  trustees,  for  the  faithful  performance  of 

In  case  of  de-  the  dutics  dcvolviug  upou  him ;  and  in  case  of  his  defalcation  said 
treasurer  shall  be  deemed  personally  guilty  of  a  misdemeanor,  and 
on  conviction  thereof,  shall  be  liable  to  imprisonment  not  exceed- 
ing two  years  in  the  State  Prison. 

Association  may     (2273.)  Sec.  17.  It  shall  be  lawful  for  any  such  savings  associa- 

cnte^^Suste  tiou  to  accept  and  execute  all  trusts,  whether  fiduciary  or  otherwise, 
as  shall  or  may  be  committed  to  said  associatiou  by  any  person  or 
persons,  or  by  the  order  or  direction  of  any  court  or  tribunal,  or 
other  legally  constituted  authority  of  the  State  of  Michigan,  and  to 

May  mako        make  .sucli  sDCcial  regulations  in  reference  to  trusts,  funds,  deposits, 

special  reeula-  *  «=»  « 

tfons  in  reference  or  saviuffs  left  for  accumulatiou,  or  safe  keepine:,  as  shall  best  aid 

to  trusts,  etc.,  to  °  '  x-     ej 

*w^interest  the  Said  dcpositors  or  parties  interested  by  accumulatiug  or  increas- 
Limits  to  inter-  iug  the  samc,  allowing  and  receiving  such  interest  therefor  as  may 

«st  received  or     ,  t  at  i 

i)aid.  be  agreed  upon,  not  exceeding  seven  per  cent. 
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(2274.)  Sec.  18.  Every  such  savings  association,  in  respect  to  such  Assocution  sub- 
trusts  or  funds  as  shall  be  committed  to  it  by  any  court  or  tribu-  etc.,  of^coSt,* 
nal  of  this  State,  under  the  provisions  of  this  act,  shall  be  subject  toMS,etc.ftoit. 
to  all  such  orders  and  dqcrees  as  said  court  shall  make  and  pass  in 
respect  thereto,  and  to  the  investment  thereof  and  the  security 
therefor,  and  shall  be  liable  to  account  at  such  time  or  times,  and 
in  such  way  and  manner,  as  said  court  or  tribunal  shall  order,  for 
the  principal  and  interest  of  such  trusts  or  funds. 

(2275.)  Sec.  19.  Whenever  a  deposit  shall  be  made  with  any  such  concemingdfr. 
association,  by  or  in  the  name  of  any  minor,  the  treasurer  may,  if 
directed  by  the  trustees  of  such  association,  pay  the  same  to  such 
minor  or  the  person  making  such  deposit,  and  the  same  shall  be  a 
valid  payment. 

(2276.)  Sec.  20.  The  real  estate  which  it  shall  be  lawful  for  any  wii»t  wai  wtoto 

usoolfttion  111*7 

such  association  to  purchase,  hold,  and  convey  shall  be — •  i»ou. 

First.  Such  as  may  be  requisite  for  its  accommodation  for  the 
convenient  transaction  of  its  business ; 

Second.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith, 
for  money  loaned  in  pursuance  of  the  provisions  of  this  act ; 

Tfiird.  Such  as  shall  have  been  purchased  at  sales  upon  judg- 
ments or  decrees,  obtained  or  rendered  for  money  so  loaned ;  and 
no  such  association  shall  purchase,  hold,  or  convey  real  estate  in 
any  other  case  or  for  any  other  purpose.  And  all  such  real  estate 
as  is  described  in  the  second  and  third  subdivisions  of  this  section, 
shall  be  sold  by  such  association  within  five  years  after  the  same 
shall  be  vested  in  it  by  purchase  or  otherwise ;  and  no  such  associ- 
ation shall,  directly  or  indirectly,  deal  or  trade  inHbuying  or  selling 
any  goods,  wares,  or  merchandise  whatever,  except  in  the  cases 
where  it  is  authorized  to  do  so  by  the  terms  of  this  act,  and  also, 
except  such  personal  property  as  may  be  requisite  for  the  accom- 
modation and  convenient  tmnsaction  of  its  business. 

Sec.  21.  This  act  shall  take  immediate  effect 

(2277.)   Sec.  22.  Any  association  organized  under  this  act  is  increase  of 
hereby  authorized  and  empowered  to  increase  the  capital  stock  of  **p  *•  **®*  • 
said  bank,  from  time  to  time,  to  an  amount  not  exceeding  two 
hundred  thousand  dollars.  * 

(2278.)  Sec.  23.  Such  increase  shall  only  be  made  upon  a  vote  How  and  when 
of  two-thirds  of  the  capital  stock  at  the  annual  meeting,  or  at  a 
special  meeting  of  the  stockholders  called  for  that  purpose,  in 
which  case  written  notice  thereof  shall  be  given  at  least  ten  days 
previous  to  said  meeting,  or  by  an  advertisement  in  the  newspapers 

1  As  added  by  Act  183  of  Uic  Laws  of  19T1,  p.  30T,  approved  April  IT,  1S71. 
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porate  banks  pf  this  State,  or  in  any  associations  which  are  how  or 
may  hereafter  be  formed  under  the  general  banking  laws  of  ih\B 
State,  said  deposit  not  to  exceed  twenty-five  thousand  dollars  in 
Or  it  may  be      any  ouc  bank,  or  they  may  keep  the  whole  or  any  part  of  the  said 
^  remainder  to  meet  the  current  payments  of  such  corporation,  and 

which  may  by  them  bo  kept  on  deposit,  interest,  or  otherwise,  or 
in  such  suitable  form  as  the  directors  or  trustees  may  direct    All 
ceruacatesof    Certificates  or  evidences  of  deposit  made  by  the  proper  officers  of 
^^oat  the  seal,  said  bauks  shall  be  as  effectual  to  bind  the  banks  as  if  made  under 
Shall  not  issue    the  commou  seal  thereof;  but  said  savings  banks  shall  not  issue 
any  bill,  note,  or  certificate  calculated  or  intended  to  circulate  as 
PcMity  for  em-  mouey.    Any  director  or  trustee,  stockholder,  officer,  agent,  or 
employe  of  such  banks,  who  shall  embezzle  or  appropriate  to 
his  or  their  own  use  any  of  the  money  belonging  to  or  deposited 
with  said  banks,  or  any  security  belonging  to  said  banks,  or  depos- 
ited with  them  for  safe  keeping,  or  cause  to  be  issufed  any  bill,  note, 
or  certificate,  designed,,  intended,  or  calculated  to  circulate  as 
money,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thei-eof  shall  be  punished  by  imprisonment  in  the  State  Prison  not 
more  than  twenty  years,  or  by  fine  not  exceeding  ten  thousand 
dollars,  or  both,  in  the  discretion  of  the  court. ' 
Directors  to  reg-      (2248.)  Sec.  67-   It  shall  be  the  duty  of  the  board  of  directors  or 

ulatc  the  rates  of       ^  ^  .  ,  / 

Interest.  trustces,  from  time  to  time,  to  regulate  the  rate  of  interest  to  be 

allowed  to  depositors,  and  pay  the  same  at  regular  and  stated 

May  make  dw-  perfods,  and  they  may  make  such  dividend  or  dividends  from  the 
surplus  profits,  after  the  payment  of  or  setting  aside  a  sufficient 
amount  to  pay  the  interest  to  depositors  of  said  banks,  on  the 
capital  stock  of  said  banks,  after  deducting  the  neoessary  expenses 

Shan  notify  State  of  Said  bauks;  and  the  dircQtors  or  trustees  of  all  savings  banks 

date  of  incorpo-  formed  uudcr  this  act  shall,  within  thirty  days  from  and  after  the 
date  of  the  incorporation  of  such  bank,  notify  the  State  Treasurer 
of  the  date  aforesaid,  and  shall,  on  the  first  Mondays  of  January, 

And  make  qnar-  April,  Julv,  aud  Octobcr,  of  cach  vcar,  make  and  file  with  the  State 

terly  statements      r      y  j^  ^  j        ^ 

to  same.  Treasurer,  to  be  published  in  his  annual  report,  a  complete  state- 

ment of  the  condition  of  said  banks,  showing  the  amount  of  depos- 
its, special  or  otherwise,  the  amount  of  the  investments  of  said 
banks,  specifying  the  character  of  the  same ;  and  such  reports  shall 

Such  reports  to  bc  published  as  required  by  section  eighteen  of  the  act  to  which 

bepubUshed.  *^.  1    ,  ,  .  ^ 

this  IS  amendatory.  * 

—  ■ —   -  -  ■  ■ ■    -      -  -       -    —        -     "I  _^-^^^-^^^— ^^■- 

^  Vide  note  to  section  63  of  this  act. 
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(2249.)  Sec.  68.  When  any  deposit  is  made  in  any  savings  bank  sooeiptiof 
organized  under  this  act,  by  a  person  being  a  minor,  the  said  bank  ™  **" 
may  pay  to  such  depositor  such  sums  as  may  be  due  to  him  or  her, 
although  he  or  she  have  no  guardian,  and  the  receipt  of  such 
minor  shall  be  in  all  respects  valid  in  law.^ 

(2250.)  Sec.  69.  The  officers  and  stockholders  of  any  bank  or  Liawiiuofl  of 
association  organized  under  the  provisions  of  this  act  shall  be  sub- 
ject to  all  the  liabilities  provided  for  in  section  forty  of  the  act  to 
which  this  is  amendatory.    Any  bank  or  association  formed  under  Twenty  p«r  cent 
the  provision  of  this  act  shall  at  all  times  hold,  either  in  their  own  posits  sfsii  be 
keeping  or  on  deposit  (subject  to  call)  with  some  national  bank,  on  deposit  sub- 
or  with  other  bank  organized  under  general  law,  at  least  twenty 
percent  of  the  savings  deposits  of  said  bank  or  association ;  and  no 
part  of  the  capital,  deposits,  investments,  or  loans  shall  be  divided  Depositors  to  be 
among  the  stockholders  until  all  the  depositors  shall  be  paid  in  ^  in  cave  of 
fall,  or  until  ample  provision  is  made  for  the  payment  of  the  sots, 
same,  by  depositing  the  necessary  amount  with  the  State  Treas- 
urer; and  any  director  or  trustee,  officer,  agent,  or  stockholder  Penalty  for  vio- 
of  said  banks  who  shall  violate  this  section,  shall  be  liable  to  uon. 
the  penalty  mentioned  in  section  sixty-six  of  this  act,  and  the  Bank  stock  not 
shares  of  stock  of  any  organized  savings  bank  shall  not  be  taken  collateral, 
as  collateral  security  for  any  loan  made  by  the  bank  issuing  the 
stock,  nor  shall  deposits  be  made  therein.  * 

(2251.)  Sec.  70.  Any  bank  or  association  existing  under  or  by  Existing  banks 

,  II  may  reorffanlzo 

virtue  of  any  law  of  this  State  may  be  reorganized  under  the  pro-  under  tbfs  act 

Tisions  of  this  act,  and,  when  duly  organized,  all  securities,  real 

estate,  or  property  may  be  transferred  to  such  new  organization ; 

Imt  no  such  reorganization  shall  have  the  effect  to  discharge  the  oid  liabilities  te 

original  bank,  its  directors  or  stockholders,  from  any  liability  to  its  J^inst  new  oi^ 

depositors,  or  any  other  person,  but  the  same  shall  continue  until  ^" 

legally  discharged ;  and  such  new  organization  or  bank  shall  be 

legally  liable  to  jmy  every  claim  or  demand  existing  against  the 

bank  whose  assets  or  property,  or  any  part  thereof,  it  has  received 

by  reason  of  such  reorganization.  ^ 

(2252.)  Sec.  71.  The  subordinate  officers  and  agents  of  said  cor-  officers  and 
poration  shall,  respectively,  give  such  security  for  their  fidelity  and  J^^S^tyT 
good  conduct  as  the  board  of  directors  or  trustees  may  from  time 
to  time  require.  * 

(2253.)  Sec.  72.  Any  person  or  persons  who  shall  be  engaged  in,  Penalty  for  pri- 
or  carry  on,  a  private  bank,  and  who  shall  put  up  or  cause  to  be  vertisinffassav. 

logs  banK9. 


1  Vide  note  to  section  08  of  this  act. 
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Crossing  Fifth.  To  construct  their  road  across  any  stream  of  water,  water- 

''  ^  *      course,  private  road,  highway,  plank  road,  railroad^  or  canal,  which 
the  ronte  of  the  road  shall  intersect,  bat  the  corporation  shall 
restore  the  stream  or  water-course,  private  road,  highway,  plank 
road,  railroad,  or  canal,  to  its  former  state,  as  near  as  may  be; 
Tointersoot^ctc^     Sixtli.  To  cross,  iutersect,  join,  and  unite  its  railroad  with  any 
ro«di!*  ^^  ™  '  other  railroad  now  or  hereafter  constructed,  whether  the  same  be 
so  constructed  under  this  act,  or  under  any  charter  now  or  here- 
after granted,  at  any  point  on  its  route,  and  upon  the  grounds  of 
such  other  railroad  company,  with  the  necessary  turnouts,  sidings, 
and  switches,  and  other  conveniences  in  furtherance  of  the  object 
of  its  connections,  and  to  make  all  such  running  and  business 
arrangements  as  said  companies  may  agree  upon ;  and  every  com- 
compftDies  shall  pauy  wbose  road  shall  be  intersected  by  any  new  railroad,  shall 
road  to  form      uuitc  wlth  the  owucrs  of  such  new  railroads  in  forming  such  inter- 
sections and  connections,  and  grant  the  facilities  aforesaid ;  and  if 
the  two  corporations  cannot  agree  upon  the  amount  of  compensa- 
tion to  be  made  for  such  crossings  and  connections,  or  the  points 
or  manner  thereof,  the  same  shall  be  ascertained  and  determined 
by  commissioners  to  be  appointed  by  the  court,  as  is  provided  here- 
inafter for  the  taking  of  lands  and  other  property,  and  to  purchase 
or  to  take  lands,  franchises,  or  other  property,  as  hereinafter  pro- 
vided, which  shall  be  necessary  for  the  construction  of  its  road, 
and  may  change  the  line  of  its  road  whenever  a  majority  of  its 
directors  shall  so  determine;  but  ho  such  change  shall  yary  the 
original  route  of  such  road  to  exceed  five  miles  laterally,  without 
the  consent  of  the  stockholders ; 
To  transport         Sevmth.  To  take,  transport,  carry,  and  convey  persons  and  prop- 
persons,  ^^^^  ^^  ^^^.^  ^.^  road,  by  the  force  and  power  of  steam^  of  ani- 

mals, or  any  mechanical  powers,  or  by  any  combination  of  them, 
and  receive  tolls  and  compensation  therefor ; 
To  erect  depots.      Eighth.   To  crcct  and  maintain  all  necessary  and  convenient 
buildings,  stations,  depots,  and  fixtures  and  machinery  for  the 
accommodation  and  use  of  their  passengers,  freight,  and  business, 
and  obtain  and  hold  the  lands  necessary  therefor; 
Towiruiatetime     Ninth.  To  rcgulatc  the  time  and  manner  in  which  passengers 
^^^g^^etc  and  property  shall  be  transported,  and  the  tolls  and  compensation 
to  be  paid  therefor;  but  such  compensation  for  transporting  any 
passenger,  and  his  or  her  ordinary  baggage,  shall  not  exceed  the 
Rates  established  following  priccs,  viz :  On  Toads  over  twenty-five  miles  in  length, 
three  cents  per  mile;  on  roads  not  over  twenty-five  miles  in  length, 
four  cents  per  mile ;  on  roads  not  over  twenty-five  miles  in  length, 
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for  any  distance  under  six  miles,  twenty-five  cents,  unless  by  special 
act  of  the  Legislature,  and  shall  be  subject  to  alteration  as  herein- 
after provided:  Provided^  That  the  rate  of  freight  charged  and  Proviao. 
collected  by  the  officers  and  agents  of  such  railroad  for  any  shorter 
distance,  shall  never  exceed  that  charged  and  collected  for  the  same 
class  of  goods  over  U  longer  distance  upon  the  said  road ;  nor  shall 
the  rates  of  freight  charged  and  collected  by  the  officers  or  agents 
of  said  road  between  any  intermediate  stations  upon  said  road,  at 
any  time  exceed  by  more  than  twenty-five  per  cent  the  pro  rata 
charge  per  mile  for  the  same  character  of  freight  over  longer  dis- 
tances upon  the  said  road,  or  for  the  entire  distance  and  length  of 
said  railroad.  ^ 

(2314.)   Sec.  18.    In  case  any  railroad  company  is  unable  to  How  to  acquire 
agree  for  the  purchase  of  any  real  estate,  property,  or  franchise  aWe  to^agiSe  lor 
required  for  the  purpose  of  its  incorporation,  and  when  it  shall  ^° 
have  failed  to  secure  the  same  by  legal  proceeding,  it  shall  have 
the  right  to  acquire  the  title  to  the  same  in  the  manner  and  by 
the  special  proceeding  prescribed  in  this  act,  but  there  shall  be  no 
power,  except  for  crossing,  to  take  the  track  or  rights  of  way  of 
any  other  railroad  company  without  the  consent  of  said  company. 

(2315.)  Sec.  19.  For  the  purpose  of  acquiring  such  title,  such  Title  to  lands^ 
company  may  present  a  petition  to  any  court  of  record  for  such 
county,  and  [or]  to  any  judge  of  the  circuit  court  for  such  county 
during  the  vacation  of  term,  praying  for  the  appointment  of  three 
commissioners.    Said  petition  shall  be  in  the  name  of  the  company,  Petiuon  toeoart 
and  shall  be  signed  by  one  of  the  directors,  or  the  engineer,  or 
the  attorney  of  said  company,  on  its  behalf,  and  shall  be  verified 
by  the  oath  of  the  person  so  signing  the  same,  and  shall  contain 
the  description  of  all  the  real  estate,  property,  or  franchises,  or  so  what  petition  to 
much  thereof  as  the  company  seeks  to  acquire  under  such  petition 
in  said  county;  that  said  company  is  duly  incorporated ;  that  it  is 
the  intention  of  said  company  in  good  faith  to  construct  and  finish 
a  railroad  from  and  to  the  places  named  for  that  purpose  in  its 
articles  of  association ;  that  the  capital  stock  of  the  company  has 
been  in  good  faith  subscribed  as  required  by  this  act ;  that  the  com-  is  Mich.,  4M. 
pany  have  surveyed  the  route  of  its  proposed  road  in  said  county 
and  made  a  map  and  survey  thereof,  by  which  said  route  is  desig- 
nated, and  that  they  have  located  their  said  road  according  to 
such  survey,  and  filed  a  certificate  thereof,  signed  by  a  majority  of 
the  directors  of  said  company,  in  the  register's  office  of  said 

>  As  amended  by  Act  109  of  the  lAwe  of  1868  p.  179,  approved  April  8,  1669. 
95  . 
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county  ;  that  the  property  described  iu  tbe  petition  is  required  for 
the  purpose  of  constructing,  opcmting,  or  repairing  the  proposed 
road  or  its  appurtenances,  and  that  the  company  has  not  been  able 
to  acquire  title  thereto,  and  the  reason  of  such  inability.    The 

'wiiatpemionio  petition  must  also  state  the  names  and  places  of  residence  of  the 
parties,  so  far  as  the  same  can,  with  reasonable  diligence,  be  ascer- 
tained, who  own  or  have,  or  claim  to  own  or  have,  estates  or  inter- 
ests in  said  property,  and  if  any  such  persons  are  infants,  their 
ages,  as  near  as  may  be,  must  be  stated,  and  if  any  of  them  are 
idiots  or  persons  of  unsoinid  mind,  or  arc  unknown,  it  must  be  so 
stated,  together  with  such  other  facts  and  allegations  as  to  incum- 
brances or  otherwise,  as  the  company  may  see  fit  to  make.    A  copy 

When  served  oa  of  such  petition,  with  a  uotice  of  the  time  and  place  [the  same] 

eated.  will  be  presented  to  such  court  or  to  such  judge,  must  be  served 

on  all  persons  whose  interests  are  afTected  by  the  proeeedings,  at 
least  ten  days  prior  to  the  presentation  of  the  same  to  the  court 
or  to  such  judge — 

First.  If  the  person  on  whom  service  is  to  be  made  resides  in 
this  State,  and  is  not  an  infant,  idiot,  or  person  of  unsound  mind, 
service  of  a  copy  of  such  petition  and  notice  must  be  made  on 
him,  or  his  agent  or  attorney  authorized  to  contract  for  the  sale  of 
the  real  estate  described  in  the  petition,  personally,  or  by  leaving 
the  same  at  the  usual  place  of  residence  of  such  person,  with  some 

Nonresidents,  persou  of  Suitable  age;  and  if  he  resides  out  of  this  State,  but  has 
such  agent,  as  aforesaid,  residing  in  this  State,  then  service  may  be 
made  on  such  agent  in  manner  aforesaid,  or  upon  him  personally 
out  of  this  State,  or  it  may  be  by  publishing  a  notice,  stating 
briefly  the  object  of  the  application,  and  giving  a  description  of 
the  land  or  property  to  be  taken,  in  some  daily  paper  published  in 
the  city  of  Detroit,  arid  in  a  paper  printed  in  the  county  in  which 
such  lands  or  property  are  situated,  if  there  be  one,  once  in  each 
week  for  six  weeks  next  previous  to  the  presentation  of  the  peti- 
tion; and  if  the  residence  of  such  persons  residing  out  of  this 
State  be  known,  a  copy  of  such  petition  shall  be  deposited  in  the 
postoffice,  at  least  thirty  days  previdiis  to  presenting  such  petition, 
directed  to  such  person  at  his  place  of  residence,  as  near  as  may 
be,  and  the  postage  in  the  United  States  paid  thereon ; 

Second,  If  any  person  on  whom  such  service  is  to  be  made  is  a 
minor  or  an  idiot,  or  person  of  unsound  mind,  and  resides  in  this 
State,  such  service  shall  be  made,  as  aforesaid,  on  his  guardian  or 
committee,  as  the  case  may  be,  or  if  none,  then  on  the  person  who 
has  the  care  of,  or  with  whom  said  infant,  idiot,  or  person  of 


Minors,  Idiots, 
«to. 
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unsound  mind  resides ;  but  if  such  infant  be  over  the  age  of  four- 
teen years,  then  such  service  shall  be  made  on  him  i)ersonally ; 

Third.  If  the  person  on  whom  such  service  is  to  be  made  be  PerM>M  un 
unknown,  or  his  residence  be  unknown,  then  such  service  may  be 
made  by  publication  for  six  weeks  in  the  same  manner  provided  in 
the  first  subdivision  in  this  section ; 

Fourth.  In  case  any  party  to  be  aflfected  by  the  proceedings  is  an  spocwinurdun 
infant,  idiot,  or  person  of  unsound  mind,  and  has  no  guardian  or 
committee,  the  said  court  or  judge  shall  appoint  a  special  guardian 
or  committee  to  attend  to  the  interests  of  such  infant,  idiot,  or  per- 
son of  unsound  mind ;  and  all  notices  to  be  served  in  the  progress 
of  the  proceeding  may  be  served  on  such  special  guardian  or 
committee ; 

Fifth.  In  all  cases  not  otherwise  provided  for,  service  of  orders,  orfert,  notioo*.      m 

©tc 

notices,  and  other  papers  in  the  proceedings  authorized  by  this  act, 
may  be  made  as  the  said  court  or  judge  may  direct  ^ 

(2316.)  Sec.  20.  On  presenting  such  petition  to  said  court  or  pn^edin^rs  on 
judge,  with  proof  of  service  of  a  copy  thereof,  and  notice  as  afore-  peoi^ns. 
said,  all  i)ersons  whose  estates  or  interests  are  to  be  affected  by  the 
proceedings  may  show  cause  against  the  prayer  of  the  petition, 
and  may  disprove  any  of  the  parts  [facts]  alleged  therein  and  said 
court  or  judge  shall  hear  the  proofs  and  allegations  of  the  parties, 
and  if  no  sufficient  cause  is  shown  against  granting  the  prayer  of 
the  petition,  said  court  or  judge  shall  make  an  order  appointing 
three  disinterested  and  competent  freeholders,  not  residing  or  own-  Appointment  of 
ing  real  estate  in  any  township  or  city  through  which  said  road  is  o*'"'"^***^*"®^ 
to  run,  as  commissioners,  to  ascertain  and  determine  the  necessity 
for  taking  such  lands,  franchises,  or  other  property,  and  to  appraise 
and  to  determine  damages  or  compensation  to  be  allowed  to  the 
owners  and  persons  interested  in  the  real  estate  or  property  pro- 
posed to  be  taken  in  such  county  for  the  purposes  of  the  company, 
and  such  court  or  judge  shall  fix  the  time  and  place  for  the  first 
meeting  of  such  commissioners:  Provided^  That  any  person  or  per-  proTisions  tor  a 
sons,  or  company,  whose  estate  or  interest  is  to  be  affected  by  th6lYiiich.,460. 
proceedings,  may  demand  and  have,  from  such  court  or  judge,  at 
the  time  of  the  hearing  of  said  petition,  a  jury  of  twelve  freeholders, 
residing  in  the  vicinity  of  such  property,  to  ascertain  and  deter- 
mine the  necessity  for  taking  such  lands,  franchises,  or  other  prop- 
erty, and  to  appraise  and  determine  the  damages- or  compensation 
t«  be  allowed  therefor,  and  thereupon  said  court  or  judge  shall 

^  &s  imjQded  by  Act  305  of  the  Lawa  of  1899,  p.  009,  approved  Febrntu-y  15,  18.*^.    Sec- 
tion two  of  said  act  repeals  contravening;  laws. 
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make  an  order  for  the  drawing  of  such  jury  from  the  petit-jury  box 
of  the  county,  and  the  said  court  or  judge  shall  cause  to  be  drawn 
twelve  names  from  such  box  accordingly,  and  shall  issue  a  venire, 
in  the  usual  form,  inserting  therein  the  twelve  names  so  drawn, 
and  requirtng  such  jury  to  meet  at  the  time  and  place  appointed 
therefor  by  the  court  or  judge,  which  said  ventre  may  be  served  by 
the  sheriff,  or  other  proper  oflScer  of  the  county,  as  in  other  cases; 
and  if,  at  the  same  time  and  place  appointed  by  said  court  or  judge 
for  said  jury  to  meet,  any  of  the  persons  so  summoned  do  not 
attend,  it  shall  be  competent  for  said  court  or  judge  to  order  the 
sheriff  of  said  county  to  summon  immediately  as  many  competent 
persons  as  may  be  necessary,  with  the  persons  in  attendance  as 
jurors,  to  furnish  a  panel  of  twelve  jurors;  and  said  jury,  when  so 
summoned,  shall  ascertain  and  determine  the  necessity  for  taking 
lands,  franchises,  or  other  property,  and  to  appraise  and  determine 
the  damages  or  compensation  to  be  allowed  therefor  to  the  owners 
or  persons  interested  iu  each  particular  description  of  real  estate 
mentioned  in  said  petition,  who  have  demanded  such  jury;  and  if 
no  jury  be  demanded  on  the  part  of  any  person  mentioned  in  said 
petition,  his  or  her  right  to  the  same  shall  be  deemed  to  have  been 
waived.* 

(2317.)  Sec.  21.  The  commissioners  shall  take  and  subscribe  the 
oath ' prescribed  by  article  eighteen  of  the  Constitution;  any  of 
them  may  issue  subpoenas,  administer  oaths  to  witnesses,  and 
the  majority  of  them  may  adjourn  the  proceedings  before  them 
froni  time  to  time  in  their  discretion.  Whenever  they  meet,  except 
by  appointment  of  the  court,  or  judge  of  any  court  of  record,  or 
by  previous  adjournment,  they  shall  cause  reasonable  notice  of  such 
meeting  to  be  given  to  the  parties  who  are  to  be  affected  by  their, 
proceedings,  or  the  attorneys  or  agents  of  such  parties.  They  shall 
view  the  premises  described  in  the  petition,  and  hear  the  proof  and 
allegations  of  the  parties,  and  reduce  the  testimony,  if  any  is  taken 
by  them,  to  writing ;  and  after  the  testimony  is  closed  in  such  caae 
and  without  any  unreasonable  delay,  and  before  proceeding  to  the 
examination  of  any  other  claim,  a  majority  of  them  all  being 
present  and  acting,  shall  ascertain  and  determine  the  necessity  of 
taking  and  using  any  such  real  estate  or  property  for  the  purposes 
prescribed;  and  if  they  deem  the  same  necessary  to  be  taken,  they 
shall  ascertain  and  determine  the  damages  or  compensation  which 
ought  justly  to  be  made  by  the  company  on  account  of  any  dam- 


lAs  amended  by  Act  8  oMhe  Laws  of  1864,  p.  18,  approved  and  took  eiftct  Fehrvary 
4,  1664. 
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age,  or  on  account  of  the  construction,  repairing,  or  operating  of 
said  railroad,  or  its  appurtenances,  to  the  party  or  parties  owning 
or  interested  in  the  real  estate  or  property  appraised  by  them. 
They,  or  a  majority  of  them,  shall  also  determine  and  certify  what 
snm  ought  to  be  paid  to  the  general  or  special  guardian  or  com- 
mittee of  an  infant,  idiot,  or  person  of  unfeound  mind,  or  to  said 
conrt,  to  be  held  for  an  .unknown  party  in  interest  not  personally 
serred  with  notice  of  the  proceedii%s,  and  who  has  not  appeared, 
for  cost  or  expenses  and  counsel  fees.  They  shall  make  a  report  to  Report, 
said  cpart  or  judge,  signed  by  them,  or  a  majority  of  them,  of  the 
proceedings  before  them,  if  any.  Said  commissioners  shall  be  compeowtion. 
entitled  to  three  dollars  a  day  for  each  day  they  are  engaged  in  the 
performance  of  their  duties,  to  be  paid  by  the  company;  ^nd  in 
case  a  jury  shall  have  been  demanded  and  ordered  by  the  court  or 
judge,  pursuant  to  section  twenty  of  this  act,  the  said  jury  shall 
proceed  to  ascertain  and  determine  the  necessity  of  taking  and 
using  any  such  real  estate  or  property,  and  as  Well  the  damage 
and  compensation  to  be  paid  by  the  company  therefor,  in  the  same 
manner,  and  with  like  eflfect,  as  is  provided  in  this  section  in  the 
ease  of  commissioners,  but  they  shall  all  be  present  and  act  together 
daring  the  proceedings,  and  shall  take  and  subscribe  an  oath  that  oath  of  jurors, 
they  will  justly  and  impartially  ascertain  and  determine  the  neces- 
sity of  taking  and  using  any  such  real  estate  or  property  for  the 
purposes  proposed;  and  if  they  deem  the  same  necessary  to  be 
taken,  will  ascertain  and.  determine  the  damages  or  compensation 
which  ought  justly  to  be  made  by  said  company  to  the  owners  of, 
or  persons  interested  in,  each  particular  description  of  real  estate 
mentioned  in  said  petition,  who  have  demanded  said  jury;  and  compensation, 
they  shall  be  entitled  to  two  dollars  for  each  day  they  are  engaged 
in  the  performance  of  their  duties,  to  be  also  paid  by  the  company. 
That  full  power  and  authority  is  hereby  Vested  in  the  court  of  pro-  Probato  court, 
bate  for  each  of  the  respective  counties  in  this  State,  to  perform, 
fulfill,  and  discharge  the  duties  which,  by  the  act  to  which  this  is 
amendatory,  might  have  been  performed  by  the  circuit  court  for 
such  county,  or  the  judge  thereof;  and  whenever  any  duty  is  to  be 
performed  by  the  clerk  of  such  court,  the  same  may  be  performed 
by  such  court  of  probate.  * 

(2318.)  Sec.  22.  On  such  report  being  made  by  the  commission-  ck)urt  on  motion 
ers  or  jury,  the  court,  on  motion  of  the  company,  shall  confirm  the  ^tt.    "*  **' 
same  at  the  next  term,  or  if  said  report  is  made  and  filed  during 
term  time,  then  the  same  shall  be  confirmed  during  said  term, 


1  vide  note  to  section  19  of  thia  act. 
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he  shall  be  a  stockholder,  owning  stock  absolutely  and  in  his  own 
name  and  right,  and  qualified  to  vote  for  director  at  the  election  at 
which  he  shall  be  chosen ;  and  such  directors  shall  hold  their  oflSce 
for  one  year  and  until  others  are  elected  in  their  places. 

(2301.)  Sec.  5.  The  commi68ioiier6  named  in  the  last  preceding 
section  shall  be  inspectors  of  the  first  election  of  directors ;  shall 
openly  count  the  votes  and  declare  the  result,  and  shall,  within  ten 
days  thereafter,  file  a  certificate  thereof,  subscribed  by  them,  or  a 
majority  of  them,  in  the  office  of  the  Secretary  of  State,  and  shall 
also  deliver  to  the  treasurer  of  said  company  all  moneys  received 
by  such  commissioners  on  subscription  to  such  capital  stocky  and 
all  books  and  papers  in  their  possession  relative  to  such  subscrip- 
tion. All  subsequent  elections  shall  be  held  at  such  time  and 
place,  in  one  of  the  counties  through  which  such  railroad  shall 
pass,  as  shall  be  directed  by  the  by-laws  of  the  company. 

(2302.)  Sec.  6.  It  shall  be  the  duty  of  the  directors  to  provide 
for  by  by-law,  and  to  call  every  year,  and  in  case  of  their  neglect 
so  to  do,  a  majority  of  the  stockholders  may  call,  an  annual  elec- 
tion of  directors,  and  at  such  time  and  place  as  may  be  appointed, 
in  some  county  in  which  the  road  is  to  or  shall  run,  and  at  which 
time  and  place  there  shall  be  a  general  meeting  of  the  stockholders, 
in  person  or  by  proxy.  And  a  special  meeting  of  the  stockholders 
may  be  called  at  any  time  by  the  directors  or  by  the  stockholders 
owning  not  less  than  one-fourth  of  the  stock  in  value,  by  giving 
notice  of  such  meeting  as  is  hereinafter  provided.  At  least  thirty 
days*  notice  of  the  time  and  place  of  every  general  or  special 
meeting  of  the  stockholders  shall  be  given  in  one  or  more  daily 
newspapers  printed  in  the  city  of  Detroit,  and  also  in  one  or 
more  newspapers  printed  in  the  county  where  the  principal  office 
of  the  company  is  situated,  if  it  bo  not  in  said  city:  Provided, 
That  such  notice,  when  given  by  the  stockholders,  shall  state  the 
object  of  such  meeting.  Evidence  of  such  notice  may  be  perpet- 
uated by  the  affidavit  of  any  person- having  knowledge  thereof; 
and  at  any  meeting  of  the  stockholders  held  pursuant  to  this 
section,  a  majority  in  value  of  the  stockholders  may  remove  from 
office  any  of  the  directors  or  other  officer  of  the  company,  and 
elect  others  in  their  stead.  And  tlfe  president  and  directors  and 
officers  and  agents  of  the  company,  in  the  exercise  of  their 
respective  powers  and  duties,  shall  at  all  times  be  governed  by  and 
be  subject  to,  such  rules,  regulations,  and  directions  as  the  stock- 
holders holding  a  majority  in  value  of  the  stock  may  adopt  at  any 
such  meeting;  and  at  every  such  meeting  it  shall  be  competent 
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of  the  report,  such  appeal,  when  made  by  any  claimant  of  damages,  Appeal  not  to 
shall  not  affect  the  said  report  as  to  the  right  and  interests  of  any  except  the  por- 

1  1    .1  1  f  1     11    ..      /«•     1  ,       _  tlei  to  the  appeal 

party  except  the  party  appealing,  nor  shall  it  affect  any  part  of 
said  report  in  any  case,  except  the  part  appealed  from,  nor  shall  it 
affect  the  possession  by  snch  company  of  the  land  appraised ;  and 
when  the  same  is  made  by  others  than  the  company  it  shall  not  be 
heard  except  on  a  stipulation  of  the  party  appealing  not  to  disturb 
sach  possession. 

(23'^JO.)  Sec.  24.  If  there  are  adverse  or  conflicting  claimants  to  conmotiDg 
the  money,  or  any  part  of  it,  to  l>e  paid  as  compensation  for  the  ^e*,°how  d*S?- 
real  estate  or  property  taken,  the  court  may  direct  the  money  to  be 
paid  into  the  said  court  by  the  company,  and  may  determine  who 
is  entitled  to  the  same,  and  direct  to  whom  the  same  shall  be  paid, 
and  may  in  its  discretion  order  a  reference  to  ascertain  the  facts  on 
which  such  determination  and  order  are  to  be  made. 

(2321.)  Sec.  25.  The  court  shall  appoint  a  competent  attorney  coartio appoint 
to  appear  for  and  protect  the  rights  of  any  party  in  interest  who  is  teS^SShta  o?"*^ 

,  -I  •:3*i_  J31  i.  ji*      onkDOwn  partlei 

imknown,  or  whose  residence  is  unknown,  and  has  not  appeared  m 

the  proceedings  by  an  attorney  or  agent.    The  court  shall  also  have  powers  of  conrt 

power  at  any  time  to  amend  any  defect  or  informality  in  any  of  ceedincB, appoint 

the  special  proceedings  authorized  by  this  act,  as  may  be  necessary,  s!oner^  etc. 

or  to  cause  new  parties  to  be  added,  and  to  direct  such  further 

notices  to  be  given  to  any  party  in  interest  as  it  deems  proper;  also 

to  appoint  other  commissioners  in  the  place  of  any  who  shall  die 

or  refuse  or  neglect  or  are  unable  to  serve,  or  who  may  leave  or  be 

absent  from  the  State. 

(2322.)  Sec.  26.  At  any  time  after  an  attempt  to  acquire  title  by  ir utio  defective, 
any  railroad  company  by  an  appraisal  of  damages  or  otherwise,  if  it  JJSIeJdane5% 
shall  be  found  that  the  title  thereby  attempted  to  be  acquired  is  SSthorSed  to*** 
defective,  the  company  may  proceed  anew  to  acquire  or  perfect  the  sewion/  ^^^ 
same  in  the  same  manner  as  if  no  appraisal  had  been  made ;  and  at 
any  stage  of  such  new  proceedings,  the  court  may  authorize  the 
corporation,  if  in  possession,  to  continue  in  possession,  and  if  not 
in  possession,  to  take  possession  of  and  use  such  real  estate  or  other 
property  during  the  pendency  and  until  the  final  conclusion  of 
such  new  proceedings,  and  may  stay  all  actions  or  proceedings 
against  any  company,  or  any  oflScer  or  workmen  of  such  company 
pn  account  thereof,  on  such  company  paying  into  court  a  sufficient 
sum,  or  giving  security  as  the  court  may  direct,  to  pay  the  com- 
pensation therefor  when  finally  ascertained ;  and  in  every  such  case 
the  jiarty  interested  in  such  real  estate  or  other  property  may  con- 
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unless  for  good  cause  shown  by  cither  party ;  and  when  said  report 
is  confirmed,  said  court  shall  make  an  order  containing  a  recital  of 
the  substance  of  the  proceedings  in  the  matter  of  the  appraisal,  and 
a  description  of  the  real  estate  or  property  appraised,  for  which 
compensation  is  to  be  made,  and  shall  ako  direct  to  whom  the 
Todirectto  moncY  is  to  be  paid,  for]  where  it  shall  be  deposits  by  the  com- 
?^rede'**9ited^  pauy.    Said  court,  as  to  the  confirmation  of  such  report,  shall  have 

all  the  powers  usual  in  other  cftses. 
Copy  of  order  to     (2319.)  Sec.  23.  A  Certified  copy  of  the  order  so  to  be  made  shall 
^^^^  be  recorded  at  full  length  in  the  oflSce  of  the  register  of  deeds  for 

said  county,  in  the  book  of  deeds;  and  thereupon,  on  the  payment 
or  deposit  by  the  said  company  of  the  sum  to  be  paid  as  oompensa* 
tion  for  such  land,  franchise,  or  other  property,  and  for  costs,. 
whcB  property  expeuscs,  and  counsel  fees  as  aforesaid,  and  as  directed  by  said  order, 
poration.  the  Company  shall  be  entitled  to  enter  upon  and  take  possession  of 

and  use  the  said  land,  franchise,  and  other  property  for  the  pur- 
poses of  its  incorporation;  and  all  persons  who  have  been  made 
parties  to  the  proceedings,  either  by  publication  or  otherwise,  shall 
be  divested  and  barred  of  all  right,  estate,  and  interest  in  such  real 
estate,  franchise,  or  other  property,  until  such  right  or  title  shall 
Toboiieemed     be  again  legally  vested  in  such  owner;  and  all  real  estate  or  prop- 

tslcoii  for  public  _  _ 

BM.  erty  whatsoever,  acquired  by  any  company  under  and  m  pursuance 

of  this  act,  for  the  purpose  of  its  incorporation,  shall  be  deem^  to 

whenp«rtie6     bc  acquired  for  public  use.    Within  twenty  days  after  the  confir- 

mftv  flt>fWMtl  to 

sapreme  Court,  matiou  of  the  report  of  the  commissioners  or  jury,  as  above  provided 
for,  either  party  may  appeal,  by  notice  in  writing  to  the  other,  to 
the  supreme  court,  from  the  appraisal  or  report  of  the  commission- 
ers or  jury.    Such  appeal  shall  be  heard  by  the  supreme  court  at  any 
general  or  special  term  thereof,  on  such  notice  thereof  being  given 
according  to  the  rules  and  practice  of  the  couit.    On  the  hearing  of 
such  appeal,  the  court  may  direct  a  new  appraisal  before  the  same 
or  new  commissioners  or  jury,  in  its  discretion.    The  second  report 
shall  bo  final  and  conclusive  upon  all  parties  interested.    If  the 
Costs  of  appeal  amount  of  the  compensation  to  be  allowed  by  the  company  is 
are  increased,     iucrcascd  by  the  secoud  rcport,  the  difference  shall  be  a  lien  on  the 
land  appraised,  and  shall  be  paid  by  the  company  to  the  parties 
entitled  to  the  same,  or  shall  be  deposited  as  the  court  shall  direot; 
and  in  such  case  all  costs  of  the  appeal  shall  be  paid  by  the  com- 
oostswhen       pany;  but  if  the  amount  is  diminished,  the  difference  shall   be 
minieEoIi*"      refunded  to  the  company  by  the  party  to  whom  the  same  may  have 
been  paid,  and  judgments  therefor,  and  for  all  costs  of  the  appeal, 
shall  be  rendered  against  the  party  so  appealing.    On  the  filing 
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of  the  report,  such  appeal,  when  made  by  any  claimant  of  damages,  Appeal  not  to 
shall  not  affect  the  said  report  as  to  the  right  and  interests  of  any  except  the  par- 

ties  to  the  aodcaI 

party  except  the  party  appealing,  nor  shall  it  affect  any  part  of 
said  report  in  any  case,  except  the  part  appealed  from,  nor  shall  it 
affect  the  possession  by  snch  company  of  the  land  appraised ;  and 
when  the  same  is  made  by  others  than  the  company  it  shall  not  be 
heard  except  on  a  stipulation  of  the  party  appealing  not  to  disturb 
each  jmssession. 

(23^J0.)  Sec.  24.  If  there  are  adverse  or  conflicting  claimants  to  confliotinff 
the  money,  or  any  part  of  it,  to  be  paid  as  compensation  for  the  ge^  how  deter- 
real  estate  or  property  taken,  the  court  may  direct  the  money  to  be 
paid  into  the  said  court  by  the  company,  and  may  determine  who 
is  entitled  to  the  same,  and  direct  to  whom  the  same  shall  be  paid, 
and  may  in  its  discretion  order  a  reference  to  ascertain  the  facts  on 
which  such  determination  and  order  are  to  be  made. 

(:i321.)  Sec.  25.  The  court  shall  appoint  a  competent  attorney  court  lo appoint 
to  appear  for  and  protect  the  rights  of  any  party  in  interest  who  is  teS^SShta  ©?'** 

,  V  -J*!.  i-Li.  J*      unknown  parties 

nnknown,  or  whose  residence  is  unknown,  and  has  not  appeared  m 

the  proceedings  by  an  attorney  or  agent.    The  court  shall  also  have  powers  of  court 

power  at  any  time  to  amend  any  defect  or  informality  in  any  of  cee^SS, appoint 

.,  .1  J.  xi'ivii*  X  1  oew  cotumis- 

the  special  proceedings  authorized  by  this  act,  as  may  be  necessary,  s!oner^  etc. 
or  to  cause  new  parties  to  be  added,  and  to  direct  such  further 
notices  to  be  given  to  any  party  in  interest  as  it  deems  proper ;  also 
to  appoint  other  commissioners  in  the  place  of  any  who  shall  die 
or  refuse  or  neglect  or  are  unable  to  serve,  or  who  may  leave  or  be 
absent  from  the  State. 

(2322.)  Sec.  26.  At  any  time  after  an  attempt  to  acquire  title  by  irutie  defective, 
any  railroad  company  by  an  appraisal  of  damages  or  otherwise,  if  it  JJSeSaMJ^ 
shall  be  found  that  the  title  thereby  attempted  to  be  acquired  is  ISthoriwd  to*** 
defective,  the  company  may  proceed  anew  to  acquire  or  perfect  the  sewion.^  ^  ^^ 
same  in  the  same  manner  as  if  no  appraisal  had  been  made ;  and  at 
any  stage  of  such  new  proceedings,  the  court  may  authorize  the 
corporation,  if  in  possession,  to  continue  in  possession,  and  if  not 
in  possession,  to  take  possession  of  and  use  such  real  estate  or  other 
property  during  the  pendency  and  until  the  final  conclusion  of 
such  new  proceedings,  and  may  stay  all  actions  or  proceedings 
against  any  company,  or  any  oflScer  or  workmen  of  such  compiany 
pn  account  thereof,  on  such  company  paying  into  court  a  sufficient 
sum,  or  giving  security  as  the  court  may  direct,  to  pay  the  com- 
pensation therefor  when  finally  ascertained ;  and  in  every  such  case 
the  party  interested  in  such  real  estate  or  other  property  may  con- 
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Corporation 
may  borrow 
muDey,  issue 
bonds,  mortgage 
projierty,  etc. 


Bonds  converti- 
ble. 


When  capital 
etock  may  be 
increased. 


Highway  may 
be  carried  over 
or  under  track. 


When  line  of 


highway  may  be 
changed. 


duct  the  proeee^iugs  to  a  conclusion  if  the  company  delays  or 
omits  to  prosecute  the  same. 

(2323.)  Sec.  27.  All  companies  organized  under  this  act,  and  all 
other  railroad  companies,  shall  have  power  from  time  to  time  to 
borrow  such  sums  of  money  as  they  may  deem  necessary  for  com- 
pleting and  finishing  or  operating  their  railroad,  or  any  part  thereof, 
and  to  issue  and  dispose  of  their  bonds  or  obligations  for  any 
amount  so  borrowed,  for  such  sums  and  such  rate  of  interest  as 
they  may  deem  advisable,  and  to  mortgage  their  corporate  property 
and  franchises,  or  any  part  thereof,  to  secure  the  payment  of  any 
debt  contracted  or  to  defray  any  expenditure  by  the  company,  for. 
the  purpose  aforesaid;  and  the  directors  of  the  company  may  con- 
fer on  any  holder  of  any  such  bond  or  obligation,  the  right  to  con- 
vert the  principal  due  and  owing  thereon  into  the  stock  of  sa^d 
company,  at  any  time  not  exceeding  twenty  years  from  the  date  of 
said  bond,  under  such  regulations  as  the  company  may  see  fit  to 
adopt.  And  said  company  may  sell  their  bonds  or  obligations 
either  within  or  without  this  State,  at  such  rates  and  prices  as  they 
may  d^ra  proper.  And  in  case  the  capital  stock  of  any  such  com- 
pany is  found  to  be  insufficient  for  constructing  or  operating  its 
road,  or  for  building  a  double  track,  repairs,  or  other  improvement 
to  facilitate  the  transportation  of  persons  and  property,  such  com- 
pany may^  with  the  concurrence  of  a  majority  in  value  of  ita  stock- 
holders, by  vote,  at  any  annual  meeting  or  special  meeting  called 
for  that  purpose,  increase  its  capital  to  the  requisite  amount.  * 

(2324.)  Sec.  28.  Whenever  the  track  of  any  railroad  crosses  or 
shall  cross  a  road  or  highway,  such  road  or  highway  may  be  carried 
under  or  over  the  track,  as  may  be  found  most  expedient ;  and  in 
case  where  an  embankment  or  cutting  shall  make  a  change  in  th^ 
line  of  such  road  or  highway  desirable,  with  a  view  to  a  more  easy 
ascent  or  descent,  the  said  company  may  take  such  additional 
lands  for  the  construction  of  such  road  or  highway,  or  such  new 
line,  as  may  be  deemed  requisite  by  said  directors,  unless  the  land 
so  taken  shall  be  purchased  or  voluntarily  given  for  the  purposes 
aforesaid.  The  necessity  thereof  and  the  compensation  therefor 
shall  be  ascertained  in  the  manner  in  this  act  provided,  as  nearly 
as  may  be,  and  duly  made  by  said  corporation  to  the  owners  and 
persons  interested  in  such  lands;  the  same,  when  so  taken,  or  com- 
pensation made,  to  become  part  of  such  intersecting  road  or  high- 
way, in  such  manner  and  by  such  terms  as  the  adjacent  parts  of 
the  same  highway  may  be  held  for  highway  purposes. 


1  Ae  tmeoded  by  Act  178  of  Uie  Uws  of  1861,  p.  STT,  sppnyred  lUrch  10,  IStt. 
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(2325.)  Sec.  29.  If,  at  any  time  after  the  location  and  use  of  the  when  and  how 

iiA  Mj  'ji-iji  ••  A  line  of  railroad 

track  ol  any  railroad  company  organized  under  the  provisions  of  may  be  changed. 
this  act,  it  Bhall  appear  to  the  directors  of  said  company  that  the 
line  in  some  parts  thereof  may  be  improved,  it  shall  be  lawful  for 
said  directors  from  time  to  time  to  alter  the  lines,  and  cause  a  new 
map  to  be  filed  in  the  office  where  the  map  showing  the  first  crea- 
tion of  such  company  is  or  shall  be  filed,  and  in  the  register's  office 
of  any  county  through  which,  by  means  of  such  change^  said  road 
shall  pass,  or  into  which  it  shall  run;  and  when  a  new  line  is 
adopted,  to  take  possession  of  the  lands  embraced  in  such  new 
location  that  may  be  required  for  the  construction  and  mainte- 
nance of  said  road  on  such  new  line,  and  the  convenient  accommo-  • 
dations  appertaining  to  the  same,  either  by  agreement  with  the 
owner  or  owners,  or  by  such  proceedings,  as  near  as  niay  be,  as  are 
authorized  under  the  preceding  sections  of  this  act,  and  use  the 
same  in  place  of  the  line  for  which  the  new  is  substituted.    Noth-  Railroad  not  to 
ing  in  this  act  contained  shall  authorize  the  said  company  to  make  city  wuhunt con. 
a  location  of  their  track  within  any  city  without  the  consent  of  authorities, 
the  common  council  of  said  city,  nor  in  any  incorporated  village 
without  the  consent  of  the  corporate  authorities  thereof. 

(2326.)  Sec.  30.  If  any  such  corporation  shall,  for  its  purpose  Lands  owned  by 
aforesaid,  require  any  land  belonging  to  the  people  of  this  State,  or  townshii^s, ' 
or  to  any  of  the  counties  or  towns,  the  Commissioner  of  the  Land 
Office,  and  the  county  and  town  officers,  respectively,  hanng  charge 
of  said  lands,  may  grant  such  lands  to  such  corporation  for  a 
compensation  which  shall  be  agreed  upon  between  them;  or  in 
case  they  cannot  so  agree,  then  such  lands  shall  be  appraised  as 
in  other  cases  ;  all  .notices  in  cases  where  the  State  is  owner,  to  be 
served  upon  the  Commissioner  of  the  Land  Office;  when  the 
CQunty  is  the  owner,  upoii  the  prosecuting  attorney  of  such  county ; 
and  when  the  township  is  the  owner,  upon  the  supervisor  of  such 
township. 

(2327.)    Sec.  31.    Every  conductor,  baggage-master,  engineer,  condactora,  etc., 
brakeman,  or  other  servant  of  such  railroad  corporation,  organized 
under  the  provisions  of  this  act,  or  otherwise  created,  employed  in 
a  passenger  train,  or  at  stations  for  passengers,  shall  wear  upon  his 
hat  or  cap  a  badge,  which  shall  indicate  his  office,  and  the  initial 
letters  of  the  stylo  of  the  corporation  by  which  he  is  employed. 
No  conductor,  or  collector,  without  such  badge,  shall  demand  or  shaii  haY«  no 
be  entitled  to  receive  from  any  passenger  any  fare,  toll,  or  ticket^  JStsooh^badge! 
or  to  exercise  any  of  the  powers  of  his  office ;  and  no  other  of  said 

96 
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oflScers  or  servants,  without  such  badge,  shall  have  any  authority 

to  meddle  or  interfere  with  any  passenger,  his  baggage,  or  property. 

uwj  of  intoxt-    No  person  shall  be  employed  as  an  engineer,  fireman,  baggage- 

cfttliiff  drinks  by 

wnDi^espro.  master,  conductor,  or  other  servant,  upon  any  railroad,  who  uses 
intoxicating  drinks  as  a  beverage ;  and  any  company  in  whose  ser- 
vice any  such  person  shall  be  employed,  shall  be  liable  to  a  penalty 
of  twenty-five  dollars  for  every  such  offense,  to  be  sued  for  in  the 

Proviso.  name  of  the  people  of  this  State:  Provided,  That  no  such  com- 

pany shall  be  liable  to  said  penalty,  unless  it  shall  appear  that  the 
superintendent  or  other  officers  having  charge  or  supervision  over 
such  employe,  or  whose  duty  it  is  to  report  the  misconduct  of 
such  employe  so  using  intoxicating  liquor,  had  knowledge  of  the 
fact  that  such  employe  used,  or  had  used,  while  in  the  employ  of 
such  railroad  company,  such  liquor. 

Axuiiua  report;       (2328.)  Sec.  32.  Evcrv  railroad  corporation  in  this  State  shall 

to  be  filed  with 

Auditor  General,  make  an  annual  report  to  the  Auditor  Oeneral,  which  report  shall 
be  verified  by  the  oath  of  the  treasurer  and  president,  or  acting 
superintendent,  of  the  operations  of  the  year  ending  on  the  last 
day  of  December,  in  the  year  one  thousand  eight  hundred  and 
flixty-nine,  and  annually  thereafter,  of  the  operations  of  the  year 
ending  on  the  first  drfy  of  September,  which  report  shall  be  filed 
with  the  Auditor  General  within  thirty  days  after  the  expiration  of 
the  year,  as  aforesaid,  and  shall  state  — 
coBtents.  First.  The  capital  stock,  and  the  amount  actually  paid  in ; 

Second.  The  amount  expended  for  the  purchase  of  lands  for  the 
construction  of  the  road,  for  buildings,  and  for  engines  and  cars, 
respectively ; 

Third,  The  amount  and  nature  of  indebtedness,  and  the  amounts 
due  the  corporation ; 

Fourth.  The  amount  received  for  the  transportation  of  passengers, 
of  property,  of  mails,  and  fr6m  other  sources,  respectively ; 

Fifth,  The  amount  of  freight,  specifying  the  quantity,  in  tons, 
of  the  products  of  the  forest,  of  animals,  of  vegetable  food,  and 
other  agricultural  products,  manufactures,  merchandise,  and  other 
articles ; 

Sixth.  The  amount  paid  for  repairs,  engines,  cars,  buildings,  and 
salaries,  respectively ; 

Seventh.  The  number  and  amount  of  dividends,  and  when  paid ; 

Eighth.  The  number  of  engine-houses  and  shops,  of  enginea  and 
cars,  and  their  character; 

Ninth.  The  number  of  miles  run  by  passenger,  freight,  and 
other  trains,  respectively; 
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Tenth.  The  number  of  mea  employed,  and  their  occapation  ;       iMd. 

Eleventh.  The  number  of  persons  injured  in  life  or  limb,  and 
the  cause  of  such  injury; 

Twelfth.  Whether  any  accidents  have  arisen  from  carelessness 
or  negligence  of  any  person  in  the  employment  of  the  corpora- 
tion, and  whether  such  person  is  retained  in  the  service  of  the 
corporation ; 

Thirteenth.  Whether  the  said  corporation  has  received  any  land 
grant,  and  in  case  it  has,  the  number  of  acres  of  land  reserved 
for  it,  the  number  of  acres  confirmed  to  it,  the  number  of  acres 
sold,  the  rate  per  acre,  the  aggregate  received  from  such  sale,  and 
how  paid ;  the  number  of  acres  contracted  to  be  sold,  and  not 
deeded,  and  the  rate  per  acre  contracted  to  be  paid ;  the  amount 
received  upon  the  contracts,  and  if  contracted  to  be  sold  to  a  stock- 
holder in  said  corporation,  or  any  member,  officer,  agent,  or 
attorney  thereof,  the  name  of  such  person,  the  number  of  acres 
contracted  to  be  sold  to  him,  the  rate  per  acre,  and  the  amount 
paid  upon  the  contract; 

Fourteenth.  The  amount  of  municipal  aid,  if  any,  received  by 
said  corporation,  the  terms  and  conditions  upon  which  the  same 
was  received,  the  name  of  and  amount  received  &om  each  munici- 
pality, whether  the  same  was  in  money  or  bonds,  and  if  in  bonda, 
at  what  rate  and  for  how  much  the  same  have  been  sold,  the  com- 
mission, if  any,  paid  by  such  corporation  for  the  sale  of  said  bonds, 
and  to  whom  paid ; 

Fifteenth.  Such  further  report  as  the  Auditor  General  shall 
from  time  to  time  require.  * 

(2329«)  Skc.  33.  Any  such  corporation,  which  shall  neglect  to  penalty  fur  neg. 
make  such  report,  or  which  shall  willfully  make  a  false  report,  iSt^hwcoi^" 
shall  be  liable  to  a  penalty  of  one  thousand  dollars ;  and  it  shall 
be  the  duty  of  the  Auditor  Qeneral,  and  he  is  hereby  required,  in 
case  any  such  corporation  incurs  the  penalty  aforesaid,  to  forthwith 
issue  his  warrant  for  the  collection  of  the  same  in  the  same  man- 
ner, and  to  levy  and  collect  the  same  in  all  respects,  as  is  now  pro- 
vided by  law  for  the  collection  of  taxes  against  such  corporation. 
It  shall  be  the  duty  of  the  Auditor  General  to  annually  arrange  Auditor  o^nemi 
the  information  contained  in  such  report,  in  a  tabular  form,  and  ^rkftreporu.** 
prepare  the  same,  together  with  the  said  reports,  in  a  single  docu- 
ment, for  printing;  and  the  same  shall  be  printed  and  published 
annually,  at  the  'time  of  printing  and  publishing  of  the  Auditor 
Generars  annual  report.* 

I  As  amended  by  Act  142  of  the  Lawe  of  18M,  p.  ^,  approved  April  8,  IMt. 
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How  drtwn.  make  an  order  for  the  drawing  of  such  jury  from  the  petit-jury  box 
of  the  county,  and  the  said  court  or  judge  shall  cause  to  be  drawn 
twelve  names  from  such  box  accordingly,  and  shall  issue  a  venire, 
in  the  usual  form,  inserting  therein  the  twelve  names  so  drawn, 
and  requiiing  such  jury  to  meet  at  the  time  and  place  appointed 
therefor  by  the  court  or  judge,  which  said  venfre  may  be  served  by 
the  sheriff,  or  other  proper  oflScer  of  the  county,  as  in  other  cases ; 
and  if,  at  the  same  time  and  place  appointed  by  said  court  or  judge 
for  said  jury  to  meet,  any  of  the  persons  so  summoned  do  not 
attend,  it  shall  be  competent  for  said  court  or  judge  to  order  the 
sheriff  of  said  county  to  summon  immediately  as  many  competent 
persons  as  may  be  necessary,  with  the' persons  in  attendance  as 

ihityof  Jury,  jurors,  to  fumish  a  panel  of  twelve  jurors;  and  said  jury,  when  so 
summoned,  shall  ascertain  and  determine  the  necessity  for  taking 
lands,  franchises,  or  other  property,  and  to  appraise  and  determine 
the  damages  or  compensation  to  be  allowed  therefor  to  the  owners 
or  persons  interested  in  each  particular  description  of  real  estate 
mentioned  in  said  petition,  who  have  demanded  such  jury;  and  if 
no  jury  be  demanded  on  the  part  of  any  person  mentioned  in  said 
petition,  bis  or  her  right  to  the  same  shall  be  deemed  to  have  been 
waived.  * 

Pro«eediDg8  by  (2317.)  Sec.  21.  The  Commissioners  shall  take  and  subscribe  the 
oath '  prescribed  by  article  eighteen  of  the  Oonstitution ;  any  of 
them  may  issue  subpoenas,  administer  oaths  to  witnesses,  and 
the  majority  of  them  may  adjourn  the  proceedings  before  them 
froni  time  to  time  in  their  discretion.  Whenever  they  meet,  except 
by  appointment  of  the  court,  or  judge  of  any  court  of  record,  or 

NotiM  of  by  previous  adjournment,  they  shall  cause  reasonable  notice  of  such 
meeting  to  be  given  to  the  parties  who  are  to  be  affected  by  their, 
proceedings,  or  the  attorneys  or  agents  of  such  parties.  They  shall 
view  the  premises  described  in  the  petition,  and  hear  the  proof  and 
allegations  of  the  parties,  and  reduce  the  testimony,  if  any  is  taken 
by  them,  to  writing ;  and  after  the  testimony  is  closed  in  such  case 
and  without  any  unreasonable  delay,  and  before  proceeding  to  the 
examination  of  any  other  claim,  a  majority  of  them  all  being 
present  and  acting,  shall  ascertain  and  determine  the  necessity  of 
taking  and  using  any  such  real  estate  or  property  for  the  purposes 

EfltimAto  or  prescribed;  and  if  they  deem  the  same  necessary  to  be  taken,  they 
shall  ascertain  and  determine  the  damages  or  compensation  which 
ought  justly  to  be  made  by  the  company  on  account  of  any  dam- 

&A8  amended  by  Act  8  of  the  Laws  of  1864,  p.  18«  approved  and  took  eff^t  Febnury 
4,  18M. 


meeting. 


damagea. 
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age,  or  on  account  of  the  construction,  repairing,  or  operating  of 
said  railroad,  or  its  appurtenances,  to  the  party  or  parties  owning 
or  interested  in  the  real  estate  or  property  appraised  by  them. 
They,  or  a  majority  of  them,  shall  also  determine  and  certify  what 
sum  ought  to  be  paid  to  the  general  or  special  guardian  or  com- 
mittee of  an  infant,  idiot,  or  person  of  unfeound  mind,  or  to  said 
court,  to  be  held  for  an  .unknown  party  in  interest  not  personally 
served  with  notice  of  the  proceedii%s,  and  who  has  not  appeared, 
for  cost  or  expenses  and  counsel  fees.  They  shall  make  a  report  to  Report, 
said  cpart  or  judge,  signed  by  them,  or  a  majority  of  them,  of  the 
proceedings  before  them,  if  any.  Said  commissioners  shall  be  compensation. 
entitled  to  three  dollars  a  day  for  each  day  they  are  engaged  in  the 
performance  of  their  duties,  to  be  paid  by  the  company;  ^nd  in 
ease  a  jury  shall  have  been  demanded  and  ordered  by  the  court  or 
judge,  pursuant  to  section  twenty  of  this  act,  the  said  jury  shall 
proceed  to  ascertain  and  determine  the  necessity  of  taking  and 
using  any  such  real  estate  or  property,  and  as  Well  the  damage 
and  compensation  to  be  paid  by  the  company  therefor,  in  the  same 
manner,  and  with  like  effect,  as  is  provided  in  this  section  in  the 
case  of  commissioners,  but  they  shall  all  be  present  and  act  together 
during  the  proceedings,  and  shall  take  and  subscribe  an  oath  that  oath  of  jurors 
they  will  justly  and  impartially  ascertain  and  determine  the  neces- 
sity of  taking  and  using  any  such  real  estate  or  property  for  the 
purposes  proposed;  and  if  they  deem  the  same  necessary  to  be 
taken,  will  ascertain  and.  determine  the  damages  or  compensation 
which  ought  justly  to  be  made  by  said  company  to  the  owners  of, 
or  persons  interested  in,  each  particular  description  of  real  estate 
mentioned  in  said  petition,  who  have  demanded  said  jury;  and  compensation, 
they  shall  be  entitled  to  two  dollars  for  each  day  they  are  engaged 
in  the  performance  of  their  duties,  to  be  also  paid  by  the  company. 
Thatfiill  power  and  authority  is  hereby  Vested  in  the  court  of  pro-  probate  court, 
bate  for  each  of  the  respective  counties  in  this  State,  to  perform, 
fulfill,  and  discharge  the  duties  which,  by  the  act  to  which  this  is 
amendatory,  might  have  been  performed  by  the  circuit  court  for 
such  county,  or  the  judge  thereof;  and  whenever  any  duty  is  to  be 
performed  by  the  clerk  of  such  court,  the  same  may  be  performed 
by  such  court  of  probate.  * 

(2318.)  Sec.  22.  On  such  report  being  made  by  the  commission-  court  on  motion 
era  or  jury,  the  court,  on  motion  of  the  company,  shall  confirm  the  port!     "*  ** 
same  at  the  next  term,  or  if  said  report  is  made  and  filed  during 
term  time,  then  the  same  shall  be  confirmed  during  said  term. 


1  vide  note  to  fection  19  of  thia  act. 
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unless  for  good  cause  shown  by  cither  party ;  and  when  said  report 
is  confirmed,  said  court  shall  make  an  order  containing  a  recital  of 
the  substance  of  the  proceedings  in  the  matter  of  the  appraisal,  and 
a  description  of  the  real  estate  or  property  appraised,  for  which 
compensation  is  to  be  made,  and  shall  ako  direct  to  whom  the 

whom^Vney     ^^^^7  ^^  ^^  ^®  P^^^>  [^^]  wherc  it  sball  be  deposited  by  the  com- 

^redeSJ^'  pauy.  Said  court,  as  to  the  confirmation  of  such  report,  shall  haTC 
all  the  powers  usual  in  other  cftses. 

Copy  of  orfer  to  (2319.)  Sec.  23.  A  Certified  copy  of  the  order  so  to  be  made  shaU 
^^^  be  recorded  at  full  length  in  the  oflSce  of  the  register  of  deeds  for 

said  county,  in  the  book  of  deeds;  and  thereupon,  on  the  payment 
or  deposit  by  the  said  company  of  the  sum  to  be  paid  as  compensa- 
tion for  such  land,  franchise,  or  other  property,  and  for  costs,, 

wheB  property  expenscs,  and  counsel  fees  as  aforesaid,  and  as  directed  by  said  order, 

to  vest  In  cor-  r  7  7  J  » 

poration.  the  compauy  shall  be  entitled  to  enter  upon  and  take  possession  of 

and  use  the  said  land,  franchise,  and  other  property  for  the  pur- 
poses of  its  incorporation;  and  all  persons  who  have  been  made 
parties  to  the  proceedings,  either  by  publication  or  otherwise,  shall 
be  divested  and  barred  of  all  right,  estate,  and  interest  in  such  red 
estate,  franchise,  or  other  property,  until  such  right  or  title  shall 

To  be  deemed     be  as^^in  legally  vested  in  such  owner;  and  all  real  estate  or  prop- 
taken  for  pablio  o  o      J  y  r    r 

nw.  erty  whatsoever,  acquired  by  any  company  under  and  in  pursuance 

of  this  act,  for  the  purpose  of  its  incorporation,  shall  be  deemed  to 
wheapertiea     bc  acquired  for  public  use.    Within  twenty  days  after  the  oonfir- 
Bnpreme  Court,  matiou  of  the  report  of  the  commissioners  or  jury,  as  above  provided 
for,  either  party  may  appeal,  by  notice  in  writing  to  the  other,  to 
the  supreme  court,  from  the  appraisal  or  report  of  the  commission- 
ers or  jury.    Such  appeal  shall  be  heard  by  the  supreme  court  at  any 
general  or  special  term  thereof,  on  such  notice  thereof  being  given 
according  to  the  rules  and  practice  of  the  couit.    On  the  hearing  of 
such  appeal,  the  court  may  direct  a  new  appraisal  before  the  same 
or  new  commissioners  or  jury,  in  its  discretion.    The  second  report 
shall  be  final  and  conclusive  upon  all  parties  interested.    If  the 
Costs  of  appeal  amount  of  the  compensation  to  be  allowed  by  the  company  is 
are  increased,     increased  by  the  second  report,  the  difference  shall  be  a  lien  on  the 
land  appraised,  and  shall  be  paid  by  the  oompany  to  the  partki 
entitled  to  the  same,  or  shall  be  deposited  as  the  court  shall  direct; 
and  in  such  case  all  costs  of  the  appeal  shall  be  paid  by  the  com- 
ooetswhen       pauy ;  but  if  the  amount  is  diminished,  the  difference  shall  be 

damaf^es  are  dl* 

miniehed.  refunded  to  the  company  by  the  party  to  whom  the  same  may  have 
been  paid,  and  judgments  therefor,  and  for  all  costs  of  the  appeal, 
shall  be  rendered  against  the  party  so  appealing.    On  the  filing 
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of  the  report,  such  appeal,  when  made  by  any  claimant  of  damages,  Appeal  not  to 
ehall  not  affect  the  said  report  as  to  the  riffht  and  interests  of  any  except  the  par- 

ties  to  the  AppeAl 

party  except  the  party  appealing,  nor  shall  it  affect  any  part  of 
said  report  in  any  case,  except  the  part  appealed  from,  nor  shall  it 
affect  the  possession  by  such  company  of  the  land  appraised  ;  and 
when  the  same  is  made  by  others  than  the  eompaiiy  it  shall  not  be 
heard  except  on  a  stipulation  of  the  party  appealing  not  to  disturb 
each  possession. 

(23'^0.)  Sec.  24.  If  there  are  adverse  or  conflicting  claimants  to  conflictiDg 
the  money,  or  any  part  of  it,  to  be  paid  as  compensation  for  the  ^es,  how  deter- 
real  estate  or  property  taken,  the  court  may  direct  the  money  to  be 
paid  into  the  said  court  by  the  company,  and  may  determine  who 
is  entitled  to  the  same,  and  direct  to  whom  the  same  shall  be  paid, 
and  may  in  its  discretion  order  a  reference  to  ascertain  the  facrs  on 
which  such  determination  and  order  are  to  be  made. 

(2321.)  Sec.  25.  The  court  shall  appoint  a  competent  attorney  court  to  appoint 
to  appear  for  and  protect  the  rights  of  any  party  in  interest  who  is  t^^H^ht&or^' 

,  ,  •j-i  -11  r  ji»      unknown  partlei 

nnknown,  or  whose  residence  is  unknown,  and  has  not  appeared  in 

the  proceedings  by  an  attorney  or  agent.    The  court  shall  also  have  powers  of  conrt 

power  at  any  time  to  amend  any  defect  or  informality  in  any  of  ceedSff°,*pp^iat 

.,  .   ,  J.  xi_      •      J  V     xi-«  i.  1  D®w  commls- 

the  special  proceedings  authorized  by  this  act,  as  may  be  necessary,  Blone^^etc. 
or  to  cause  new  parties  to  be  added,  and  to  direct  such  further 
notices  to  be  given  to  any  party  in  interest  as  it  deems  proper;  also 
to  appoint  other  commissioners  in  the  place  of  any  who  shall  die 
or  refuse  or  neglect  or  are  unable  to  serve,  or  who  may  leave  or  be 
absent  from  the  State. 

(2322.)  Sec.  26.  At  any  time  after  an  attempt  to  acquire  title  by  ir «««  defective, 
any  railroad  company  by  an  appraisal  of  damages  or  otherwise,  if  it  JJSSJSiiSJ? 
shall  be  found  that  the  title  thereby  attempted  to  be  acquired  is  SSthoriMd  to 
defective,  the  company  may  proceed  anew  to  acquire  or  perfect  the  session.^     ^^ 
same  in  the  same  manner  as  if  no  appraisal  had  been  made ;  and  at 
any  stage  of  such  new  proceedings,  the  court  may  authorize  the 
corporation,  if  in  possession,  to  continue  in  possession,  and  if  not 
in  possession,  to  take  possession  of  and  use  such  real  estate  or  other 
property  during  the  pendency  and  until  the  final  conclusion  of 
such  new  proceedings,  and  may  stay  all  actions  or  proceedings 
against  any  company,  or  any  officer  or  workmen  of  such  company 
pn  account  thereof,  on  such  company  paying  into  court  a  sufficient 
Bum,  or  giving  security  as  the  court  may  direct,  to  pay  the  com- 
pensation therefor  when  finally  ascertained ;  and  in  every  such  case 
the  party  interested  in  such  real  estate  or  other  property  may  con- 
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Corporation 
may  borrow 
money,  issue 
bonds,  mortgage 
projierty,  etc. 


Bonds  converti- 
ble. 


When  capiUl 
etock  may  be 
increased. 


Highway  may 
be  carried  over 
or  under  track. 


When  line  of 
highway  may  be 
changed. 


duct  the  proceedings  to  a  conclusion  if  the  company  delays  or 
omits  to  prosecute  the  same. 

(2323.)  Sec.  27.  All  companies  organized  under  this  act,  and  all 
other  railroad  companies,  shall  have  power  from  time  to  time  to 
borrow  such  sums  of  money  as  they  may  deem  necessary  for  com- 
pleting and  finishing  or  operating  their  railroad,  or  any  part  thereof, 
and  to  issue  and  dispose  of  their  bonds  or  obligations  for  any 
amount  so  borrowed,  for  such  sums  and  such  rate  of  interest  a8 
they  may  deem  advisable,  and  to  mortgage  their  corporate  property 
and  franchises,  or  any  part  thereof,  to  secure  the  payment  of  any 
debt  contracted  or  to  defray  any  expenditure  by  the  company,  for. 
the  purpose  aforesaid;  and  the. directors  of  the  company  may  con- 
fer on  any  holder  of  any  such  bond  or  obligation,  the  right  to  conr 
vert  the  principal  due  and  owing  thereon  into  the  stock  of  sajd 
company,  at  any  time  not  exceeding  twenty  years  from  the  date  of 
said  bond,  under  such  regulations  as  the  company  may  see  fit  to 
adopt.  And  said  company  may  sell  their  bonds  or  obligationB 
either  within  or  without  this  State,  at  such  rates  and  prices  as  they 
may  d^m  proper.  And  in  case  the  capital  stock  of  any  such  coiut 
pany  is  found  to  be  insuflficient  for  constructing  or  operating  its 
road,  or  for  building  a  double  track,  repaii*s,  or  other  improvement 
to  facilitate  the  transportation  of  persons  and  property,  such  com- 
pany may^  with  the  concurrence  of  a  majority  in  value  of  its. stock- 
holders, by  vote,  at  any  annual  meeting  or  special  meeting  called 
fqr  that  purpose,  inprease  its  capital  to  the  requisite  amount  * 

(2324.)  Sec.  28.  Whenever  the  track  of  any  railroad  crosses  or 
shall  cross  a  road  or  highway,  such  road  or  highway  may  be  carried 
under  or  over  the  track,  as  may  be  found  most  expedient ;  and  in 
case  where  an  enibankment  or  cutting  shall  make  a  change  in  th^ 
line  of  such  road  or  highway  desirable,  with  a  view  to  a  more  easy 
ascent  or  descent,  the  said  company  may  take  such  additional 
lands  for  the  construction  of  such  road  or  highway,  or  such  new 
line,  as  may  be  deemed  requisite  by  said  directors,  unless  the  laud 
so  taken  shall  be  purchased  or  voluntarily  given  for  the  purposes 
aforesaid.  The  necessity  thereof  and  the  compensation  therefor 
shall  be  ascertained  in  the  manner  in  this  act  provided,  as  nearly 
as  may  be,  and  duly  made  by  said  corporation  to  the  owners  and 
persons  interested  in  such  lands ;  the  same,  when  so  taken,  or  com; 
pensation  made,  to  become  part  of  such  intersecting  road  or  high- 
way, in  such  manner  and  by  such  terms  as  the  adjacent  parts  of 
the  same  highway  may  be  held  for  highway  purposes. 


1  Afl  tmeoded  by  Act  178  of  Uie  Laws  of  1861 ,  p.  S7T,  approred  March  10, 1911. 
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(2325.)  Sec.  29.  If,  at  any  time  after  the  location  and  use  of  the  when  and  how 

jin  'iji  •1-iji  ••  n  I^DC  of  raiht>ad 

track  01  any  railroad  company  organized  under  the  provisions  of  may  be  changed, 
this  act,  it  shall  appear  to  the  directors  of  said  company  that  the 
line  in  some  parts  thereof  may  be  improved,  it  shall  be  lawful  for 
said  directors  from  time  to  time  to  alter  the  lines,  and  cause  a  new 
map  to  be  filed  in  the  office  where  the  map  showing  the  first  crea- 
tion of  such  company  is  or  shall  be  filed,  and  in  the  register's  office 
of  any  county  through  which,  by  means  of  such  change^  said  road 
shall  pass,  or  iuto  which  it  shall  run;  and  when  a  new  line  is 
adopted,  to  take  possession  of  the  lands  embraced  in  such  new 
location  that  may  be  required  for  the  construction  and  mainte- 
nance of  said  road  on  such  new  line,  and  the  convenient  accommo- 
dations appertaining  to  the  same,  either  by  agreement  with  the 
owner  or  owners,  or  by  such  proceedings,  as  near  as  niay  be,  as  are 
authorized  under  the  preceding  sections  of  this  act,  and  use  the 
same  in  place  of  the  line  for  which  the  new  is  substituted.    Noth-  Railroad  not  to 
ing  in  this  act  contained  shall  authorize  the  said  company  to  make  city  wuhunt con. 
a  location  of  their  track  within  any  city  without  the  consent  of  authorities, 
the  common  council  of  said  city,  nor  iii  any  incorporated  village 
without  the  consent  of  the  corporate  authorities  thereof. 

(2326.)  Sec.  30.  If  any  such  corporation  shall,  for  its  purpose  Lands  owned  by 
aforesaid,  require  any  land  belonging  to  the  people  of  this  State,  or  toim5hii,8, ' 
or  to  any  of  the  counties  or  towns,  the  Commissioner  of  the  Land   ^^  *^**° 
Office,  and  the  county  and  town  officers,  respectively,  having  charge 
of  said  lands,  may  grant  such  lands  to  such  corporation  for  a 
compensation  which  shall  be  agreed  upon  between  them;  or  in 
case  they  cannot  so  agree,  then  such  lands  shall  be  appraised  as 
in  other  cases ;  all  .notices  in  cases  where  the  State  is  owner,  to  be 
served  upon  the  Commissioner  of  the  Land  Office;   when  the 
cQunty  is  the  owner,  upon  the  prosecuting  attorney  of  such  county ; 
and  when  the  township  is  the  owner,  upon  the  supervisor  of  such 
township. 

(2327.)    Sec.  31.    Every  conductor,  baggage-master,  engineer,  conductors,  etc., 
brakeman,  or  other  servant  of  such  railroad  corporation,  organized     ^*"  "»<»««» 
under  the  provisions  of  this  act,  or  otherwise  created,  employed  in 
a  passenger  train,  or  at  stations  for  passengers,  shall  wear  upon  his 
hat  or  cap  a  badge,  which  shall  indicate  his  office,  and  the  initial 
letters  of  the  stylo  of  the  corporation  by  which  he  is  employed. 
No  conductor,  or  collector,  without  such  badge,  shall  demand  or  ghau  haY«  no 
be  entitled  to  receive  from  any  passenger  any  fare,  toll,  or  ticket^  SStsooS'badge! 
or  to  exercise  any  of  the  powers  of  his  office ;  and  no  other  of  said 
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oflScers  or  servants,  without  such  badge,  shall  have  auy  authority 

to  meddle  or  interfere  with  any  passenger,  his  baggage,  or  property. 

uwjofintoxt-    No  person  shall  be  employed  as  an  engineer,  fireman,  bags^age- 

catlng  drinks  by  f"  K.  x  n        A        U 

wno^espro.  master,  conductor,  or  other  servant,  upon  any  railroad,  who  uses 
intoxicating  drinks  as  a  beverage ;  and  any  company  in  whose  ser- 
vice any  such  person  shall  be  employed,  shall  be  liable  to  a  penalty 
of  twenty-five  dollars  for  every  such  offense,  to  be  sued  for  in  the 

Provuo.  name  of  the  people  of  this  State:  Provided^  That  no  such  com- 

pany shall  be  liable  to  said  penalty,  unless  it  shall  appear  that  the 
.  superintendent  or  other  officers  having  charge  or  supervision  over 
such  employe,  or  whose  duty  it  is  to  report  the  misconduct  of 
such  employe  so  tisiug  intoxicating  liquor,  had  knowledge  of  the 
fact  that  such  employe  used,  or  had  used,  while  in  the  employ  of 
such  railroad  company,  such  liquor. 

addim]  report;       (2328.)  Sec.  32.  Evcrv  railroad  corporation  in  this  State  shall 

to  bo  filed  with 

▲odttor General,  make  an  annual  report  to  the  Auditor  Oeneral,  which  report  shall 
be  verified  by  the  oath  of  the  treasurer  and  president,  or  acting 
superintendent,  of  the  operations  of  the  year  ending  on  the  last 
day  of  December,  in  the  year  one  thousand  eight  hundred  and 
sixty-nine,  and  annually  thereafter,  of  the  operations  of  tho  year 
ending  on  the  first  day  of  September,  which  report  shall  be  filed 
with  the  Auditor  General  within  thirty  days  after  the  expiration  of 
the  year,  as  aforesaid,  and  shall  state  — 
coBtoBts.  First.  The  capital  stock,  and  the  amount  actually  paid  in ; 

Second.  The  amount  expended  for  the  purchase  of  lands  for  the 
construction  of  the  road,  for  buildings,  and  for  engines  and  cars, 
respectively ; 

Third.  The  amount  and  nature  of  indebtedness,  and  the  amounts 
due  the  corporation ; 

Fourth.  The  amount  received  for  the  transportation  of  passengers, 
of  property,  of  mails,  and  fr6m  other  sources,  respectively ; 

Fifth.  The  amount  of  freight,  specifying  the  quantity,  in  tons, 
of  the  products  of  the  forest,  of  animals,  of  vegetable  food,  and 
other  agricultural  products,  manufactures,  merchandise,  and  other 
articles ; 

Sixth.  The  amount  paid  for  repairs,  engines,  cars,  buildings,  and 
salaries,  respectively; 

Seventh.  The  number  and  amount  of  dividends,  and  when  paid ; 

Eighth.  The  number  of  engine-houses  and  shops,  of  engines  and 
cars,  and  their  character; 

Ninth.  The  number  of  miles  run  by  passenger,  fineight,  and 
other  trains,  respectively ; 
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Tenth.  The  number  of  mea  employed,  and  their  occapation ;       n>id. 

Eleventh,  The  number  of  persons  injured  in  life  or  limb,  and 
the  cause  of  such  injury ; 

Twelfth.  Whether  any  accidents  have  arisen  from  carelessness 
or  negligence  of  any  person  in  the  employment  of  the  corpora- 
tion, and  whether  such  person  is  retained  in  the  service  of  the 
corporation ; 

Thirteenth.  Whether  the  said  corporation  has  received  any  land 
grant,  and  in  case  it  has,  the  number  of  acres  of  land  reserved 
for  it,  the  number  of  acres  confirmed  to  it,  the  number  of  acres 
sold,  the  rate  per  acre,  the  aggregate  received  from  such  sale,  and 
how  paid ;  the  number  of  acres  contracted  to  be  sold,  and  not 
deeded,  and  the  rate  per  acre  contracted  to  be  paid ;  the  amount 
received  upon  the  contracts,  and  if  contracted  to  be  sold  to  a  stock- 
holder in  said  corporation,  or  any  member,  officer,  agent,  or 
attorney  thereof,  the  name  of  such  person,  the  number  of  acres 
contracted  to  be  sold  to  him,  the  rate  per  acre,  and  the  amount 
paid  upon  the  contract ; 

Fourteenth.  The  amount  of  municipal  aid,  if  any,  received  by 
said  corporation,  the  terms  and  conditions  upon  which  the  same 
was  received,  the  name  of  and  amount  received  &om  each  munici- 
pality, whether  the  same  was  in  money  or  bonds,  and  if  in  bonds, 
at  what  rate  and  for  how  much  the  same  have  been  sold,  the  com- 
mission, if  any,  paid  by  such  corporation  for  the  sale  of  said  bonds, 
and  to  whom  paid ; 

Fifteenth.  Such  further  report  as  the  Auditor  General  shall 
from  time  to  time  require.  * 

(2329*)  Sec.  33.  Any  such  corporation,  which  shall  neglect  to  penaitj  for  neg. 
make  such  report,  or  which  shall  willfully  make  a  false  report,  i>ort,hwcoi^" 
shall  be  liable  to  a  penalty  of  one  thousand  dollars ;  and  it  shall 
be  the  duty  of  the  Auditor  General,  and  he  is  hereby  required,  in 
case  any  such  corporation  incurs  the  penalty  aforesaid,  to  forthwith 
issue  his  warrant  for  the  collection  of  the  same  in  the  same  man- 
ner, and  to  levy  and  collect  the  same  in  all  respects,  as  is  now  pro- 
vided by  law  for  the  collection  of  taxes  against  such  corporation. 
It  shall  be  the  duty  of  the  Auditor  General  to  annually  arrange  Auditor  Oenfmi 
the  information  contained  in  such  report,  in  a  tabular  form,  and  ^nufrepSiS.* 
prepare  the  same,  together  with  the  said  reports,  in  a  single  docu- 
ment, for  printing;  and  the  same  shall  be  printed  and  published 
annually,  at  the  'time  of  printing  and  publishing  of  the  Auditor 

General's  annual  report.  * 

■  '■'  ■         '  '  ■  1.1,111 

I  As  amended  by  Act  142  of  the  Laws  of  18M,  p.  259,  approved  April  8,  IMt. 
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Lien  of  State         (2330.)  Sec.  34.  This  State  shall  have  a  lien  upon  all  railroads 
ete*"fori>Sai«e8  therein,  and  their  appurtenances  and  stock  therein,  for  all  penal- 
ties, taxes,  and  dues  which  may  accrue  to  the  State  from  the 
corporations  owning  the  same,  which  lien  of  the  State  shall  take 
precedence  of  all  demands,  judgments,  or  decrees  against  said  cor- 
Lien  of  citizens,  poratious ;  and  each  citizen  of  this  State  shall  have  a  lien  upon 
all  the  personal  property  of  said  corporations,  for  all  penalties,  dues, 
and  demands  against  any  such  corporation,  to  the  amount  of  one 
hundred  dollars,  originally  contracted  within  this  State,  which, 
after  said  lien  of  the  State,  shall  take  precedence  of  all  other  debts, 
demands,  judgments,  or  decrees,  liens,  or  mortgages  against  said 
corporation. 
Le^siature  may      (2331.)  Sec.  35.  The  Legislature  may,  when  any  railroad  organ- 
f»re!?tc"in^r-  ized  uudcr  this  act  is  opened  for  use,  from  time  to  time  alter  or 
n  cases.        rcducc  the  rates  of  toll,  fare,  freight,  or  other  profits  upon  such 
road ;  but  the  same  shall  not,  without  the  consent  of  the  corpora- 
tion, be  so  reduced  as  to  produce  less  than  fifteen  per  cent  per 
annum  on  the  capital  actually  paid  in ;  nor,  unless  on  an  examina- 
tion of  the  amounts  received  and  expended,  to  be  made  by  the 
Auditor  Oeneral,  he  shall  ascertain  that  the  net  income  divided  by 
the  company  from  all  sources  for  the  year  then  last  past,  shall  have 
exceeded  an  annual  income  of  fifteen  per  cent  upon  the  capital  of 
the  corporation  actually  paid  in. 
Corporation  re       (2332.)  Sec.  36,  Auy  corporatiou  organized  under  this  law  shall, 
mails,  ete.^"^  whcu  applied  to  by  the  Postmaster  General,  convey  the  maila  of 
the  United  States  on  •  their  road  or  roads  respectively ;  and  in  case 
such  corporation  shall  not  agree  to  the  rates  of  transportation 
thereof,  and  as  to  time,  rate  of  speed,  manner,  and  condition  of 
When  commis-  Carrying  the  same,  it  shall  be  lawful  for  the  Gotemor  of  this  State 
pointed  to  fl^x***"  to  appoint  three  commissioners,  who,  or  a  majority  of  them,  after 
Seretor"*"""     fifteen  days'  notice,  in  writing,  of  the  time  and  place  of  meeting,  to 
the  corporation,  shall  determine  and  fix  the  prices,  times,  and  con- 
ditions aforesaid ;   but.  such  prices  shall  not  be  less  for  conveying 
said  mails  in  the  regular  passenger  trains  than  the  amount  which 
said  corporation  would  receive  as  freight  on  a  like  weight  of  mer- 
chandise, transported  on  their  merchandise  train,  and  a  feir  com- 
pensation for  the  postoflSce  car.     And  in  case  the  Postmaster 
General  shall  require  the  mail  to  be  carried  at  other  hours  and  at  a 
higher  speed  than  the  passenger  trains  be  run  at,  the  corporation 
shall  furnish  an  extra  train  for  the  mail,  and  be  'allowed  an  extn 
compensation,  for  the  expenses  and  wear  and  tear  thereof,  and  for 
the  services  to  be  fixed  as  aforesaid. 
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(2333.)  Sec.  37.  If  any  passenger  shall  refuse  to  pay  his  fare  or  PMsengerare. 
tolly  it  shall  lie  lawful  for  the  conductor  of  the  train  and  servants  m!yLpu?oat 
of  the  corporation  to  put  him  out  of  the  cars  at  any  usual  stopping 
place  or  dwelling-house  the  conductor  shall  select. 

(2334.)  Sec.  38.  Every  corporation  in  the  last  section  mentioned  cars,  etc.,  to  be 
shall  start  and  run  their  cars  for  the  transportation  of  passensfers  times,  to  be 

*^  °  .      fixed  by  Dotloe. 

and  property  at  regular  times,  to  be  fixed  by  public  notice,  and 
shall  furnish  sufficient  accommodation  for  the  transportation  of  all  corporation  to 
such  passengers  and  property  as  shall,  withm  a  reasonable  time  modattona  for 
previous  thereto,  offer  or  be  offered  for  transportation  at  the  place  proper^."  *°  • 
of  starting,  and  the  junctions  of  other  railroads,  and  at  siding  and 
stopping  places  established  for  discharging  and  receiving  way  pas- 
sengers and  freight,  and  shall  take,  transport,  and  discharge  such 
passengers  and  property  at,  from,  and  to  such  places,  on  the  due 
payment  of  toll,  freight,  or  fare,  legally  authorized  therefor;  and  Totranaport 
every  such  corporation  shall  transport  merchandise,  property,  and  prolSr^^with- 
persons  from  the  various  stations  upon  said  road,  without  partiality  *""  ^^^      ^' 
or  favor,  when  not  otherwise  directed  by  the  owner  of  said  proper- 
ty, and  with  all  practicable  dispatch  and  in  the  order  in  which  said 
freight  and  property  shall  have  been  received,  under  a  penalty,  for  Penalty  for  vio- 
each  violation  of  this  provision,  of  one  hundred  dollars,  to  be  recov-  provision. 
ered  by  the  party  aggrieved  in  an  action  of  debt  against  such 
corporation. 

(2335.)  Sec.  39.  In  case  of  the  refusal  by  such  corporation  or  cornoration  iia- 
agents  so  to  take  and  transport  any  such  passengers  or  property  as  \ll  ^ra^if^ 
aforesaid,  or  to  deliver  the  same,  or  either  of  them,  at  the  regular  ^'^n'i^r^^p. 
or  appointed  time,  without  a  legal  or  just  excuse  for  such  default,  ^^'^y****^ 
such  corporation  shall  pay  to  the  party  aggrieved  all  damages 
which  shall  be  sustained  thereby,  with  costs  of  suit,  or  the  penalty 
prescribed  in  section  thirty-eight  of  this  act,  at  the  election  of  the 
party  aggrieved. 

(2336.)  Sec.  40.  A  bell  of  at  least  thirty  pounds  weight,  and  a  Beii  and  wWaUo 
steam  whistle,  shall  be  placed  on  each  locomotive  engine,  and  said  toij^^oure?  ^^ 
bell  shall  be  rung  or  whistle  sounded  at  the  distance  of  not  less  when  to  be 
than  eighty  rods  of  the  place  where  the  said  road  shall  cross  any  s^Kernui.  is. 
other  road  or  street,  under  a  penalty  of  fifty  dollars  for  every  neg- 
lect, to  be  paid  by  the  corporation  owning  such  railroad;  and  the  penalty  for  neg. 
railroad  corporation  shall  also  be  liable  for  all  damages  which  shall  is^iiiinois^iMs. 
be  sustained  by  any  person  by  reason  of  such  neglect.  °*    ^'     ' 

(2337.)  Sec.  41.  Every  railroad  corporation  shall,  and  they  are  cantion  boards 
hereby  authorized  to  cause  boards  lo  be  placed,  well  supported  by  road  croaaings. 
posts  or  otherwise,  and   maintained  across  each  public  road  or 
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street,  where  the  same  is  crossed  by  the  railroad,  and  on  the  same 
level.  The  boards  shall  be  elevated  so  as  not  to  obstruct  the  travel 
and  to  be  easily  seen  by  travelers,  and  on  each  side  of  said  board 
shall  be  printed  in  capital  letters,  of  the  size  of  not  less  than  nine 
inches  each,  the  words,  "  Railroad  crossing ;  look  out  for  the  cars;** 
but  this  section  shall  not  apply  to  streets  in  cities  or  villages,  unless 
the  railroad  corporation  be  required  to  put  up  such  boards  by  the 
officers  having  charge  of  such  streets. 


LW)mty  of  per.     (2338.)  Sec.  42.  If  any  person  shall  be  intoxicated  while  in  charge 

gamofengine,  of  a  locouiotive  cugiue,  running  upon  the  railroad  of  any  corpora- 

<»tod.  tion  in  this  State,  or  while  acting  as  the  conductor  of  any  train  of 

cars  on  any  such  railroad,  he  shall  be  liable  for  all  damages  incurred 

or  produced  by  either  his  neglect  or  inefficiency,  and  shall  be 

deemed  guilty  of  a  misdemeanor. 

Rrectton  of  (23(59.)  Sec.  43.  Every  railroad  company  formed  under  this  act, 

f«sces{  iMiffht,  _  !•  •  •  -1        J 

opeiiiogt,e£s.     and  every  person  or  corporation  owning  or  occupying  any  niilroad 
within  this  State,  under  any  of  the  laws  thereof,  shall  erect  and 
maintain  fences  on  the  sides  of  their  respective  roads,  of  the 
height  and  strength  of  a  division  fence  required  by  law,  with 
suitable  openings  and  gates  therein,  convenient  for  farm  crossings 
of  the  road,  for  the  use  of  the  proprietors  of  lands  adjoining  such 
ORtue-gnards.     railroad ;  and  also  construct  and  maintain  cattle^guards  at  all  road 
crossings,  suitable  and  sufficient  to  prevent  cattle  and  other  animals 
u^mty  for      from  getting  on  to  the  railroad.    Until  such  fences  and  cattle- 
I  in^ lu^*      guards  shall  be  duly  made,  the  corporation  or  person,  and  its  or 
his  agents,  shall  be  liable  for  all  damages  which  shall  be  done  by 
their  agents  or  engines,  or  cars,  to  cattle,  horses,  or  other  animals 
thereon,  and  all  other  damages  which  may  result  from  the  neglect 
of  said  corporation  or  person  to  erect  and  maintain  fences  and 
Prohibittng       farm  crossings  as  aforesaid ;  and  after  such  fences  and  guards  shall 
road.^x^tat   be  duly  made  and  maintained,  the  corporatlou  shall  not  be  liable 
18  Sirt!r5«4?*'  for  any  such  damages,  unless  negligently  or  willfully  done ;  and  if 
8  Foster  (N.  u^  any  person  shall  ride,  lead,  or  drive  any  horse  or  animal  upon  such 
road,  and  within  such  fences  and  guards,  other  than  at  farm  cross- 
ings, without  the  consent  of  the  corporation,  he  shall,  for  every 
such  offense,  forfeit  a  sum  not  exceeding  ten  dollars,  and  shall  also 
pay  all  damages  that  shall  be  sustained  thereby,  to  the  party 
aggrieved.  * 
PaMongors  (2340.)  Sec.  44.  lu  case  any  passenger  on  any  railroad  shall  be 

JSa^Sll^u.  injured  while  on  the  platform  of  a  car,  or  on  any  baggage,  wood, 
roooverdamagoi  or  freight  Car,  iu  violation  of  the  printed  regulations  of  the  com* 

1  As  ameiided  bj  Act  88  of  the  Laws  of  1969,  p.  49,  approved  March  19,  ISM. 
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paDj  posted  up  ut  the  time  in  a  conspicuous  place  inside  its  pas- 
senger cars  then  in  the  train,  such  company  shall  not  be  liable  for 
the  injury:    Provided,   Said  company  at  the  time  furnished  room  Proviso. 
and  seats  inside  its  passenger  cars  sufficient  for  the  proper  accom- 
modation of  its  passengers. 
/     (2341.)  Sec.  45.  Every  corporation  formed  under  the  provisions  Anniwitaxof 

w  A  X  ^jj^  p^^  cent  on 

of  this  act  shall,  on  or  before  the  first  day  of  July,  in  the  year  one  ptwinctpitoL 

thousand  eight  hundred  and  sixty-nine,  and  annually  thereafter 

on  or  before  the  first  day  of  October  of  each  year,  pay  to  the  State 

Treasurer,  on  the  statement  of  the  Auditor  General,  an  annual  tax 

of  one  per  cent  on  tho  capital  stock  of  said  company  paid  in,  and  Also,  upon  an 

also  upon  all  sums  of  money,  whether  arising  from  the  net  pro- in  ooastraction 

ceeds  of  said  road,  from  municipal  aid,  from  the  sale  of  lands,  or  S^orized.  ^' 

from  other  sources,  as  shall  from  time  to  time  be  invested  in  the 

original  construction  and  stocking,  or  in  any  new  construction 

or  stocking  of  said  road,  which  tax  shall  be  in  lieu  of  all  other 

taxes  upon  the  property  o.f  said  company,  whether  real,  personal, 

or  mixed,  except  penalties  by  law  imposed;  and  such  tax  shall  be  now  tax  nti- 

estimated  upon  the  last  annual  report  of  said  corporation  filed  in  ™"    * 

the  office  of  the  Auditor  General,  as  required  by  section  thirty-two 

of  this  act;  but  nothing  contained  in  this  section  shall  apply  to  NotappUcabio 

any  corporation  existing  at  the  time  of  the  approval  of  the  act  of  rations.   *'^"^***^ 

which  this  is  amendatory,  nor  to  alter,  reduce,  or  in  any  way  affect 

the  tax  of  any  corporation  not  formed  under  the  provisions  of  said 

act:  Provided,  That  no  corporation  formed  under  the  provisions  proviso. 

of  the  act  to  which  this  is  amendatory  shall  be  liable  to  pay  any 

tax  on  any  money  expended  on  any  portion  of  its  road,  which  has 

not  been  opened  for  use. ' 

(2^2.)  Sec.  40.  All  penalties  incurred  under  the  provisions  of  penaitiea  incur- 
this  act,  when  not  otherwise  provided  for,  may  be  sued  for  in  the  act,h«w  reooT- 
name  of  the  people  of  the  State  of  Michigan  ;  and  if  such  penalty 
be  for  a  sum  not  exceeding  one  hundred  dollars,  then  such  suit 
may  be  brought  before  a  justice  of  the  peace. 

(2343.)  Sec.  47.  If  any  railroad  corporation  shall  not,  within  when  ineorpo- 
three  years  after  its  incorporation,  begin  the  construction  of  its  vow. 
road,  and  expend  thereon  ten  per  cent  on  the  amount  of  its  capital, 
and  finish  the  road  and  put  it  in  full  operation  in  seven  years 
thereafter,  its  act  of  incorporation  shall  become  void,  so  far  as  it 
applies  to  that  portion  of  said  road  then  unfinished. 

(2344.)   Sec.  48.   Any  railroad  company  receiving  freight  for  company  to 
transportation,  shall  be  entitled  to  the  same  rights  and  subject  anriiabuitiee  or 

com  iiion  carriers 
— . ; 16  Mich.  19 

lyide  note  to  section  S3. 
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to  the  same  liabilities  as  common  carriers,  except  as  herein  other- 
wise provided.  Whenever  two  or  more  railroads  are  connected 
together  by  running  arrangements,  any  company  owning  either  of 
said  roads  receiving  freight  to  be  transported  by  agreement  to  any 
place  on  the  line  of  either  of  the  said  roads  so  connected,  shall  be 
liable  as  common  carriers  for  the  delivery  of  such  freight  at  such 
place.  In  case  any  such  company  shall  become  liable  to  pay  any 
sum  by  reason  of  the  neglect  or  misconduct  of  any  other  company 
or  companies,  the  company  paying  such  sum  may  collect  the  same 
of  the  company  or  companies  by  reason  of  whose  neglect  or  miscon- 
Not  to  abridge  ditct  it  became  so  liable.  No  railroad  corporation  created  in  this 
uwMiibiuty^ek  State  shall  be  suffered  to  lessen,  or  directly  or  indirectly  abridge, 

their  common-law  liability  as  such  common  carriers. 
May  take  stock  (2345.)  Sec.  49.  Any  railroad  company  in  this  State  may,  by 
panieC^^^  means  of  subscription  to  the  capital  of  any  other  company  or 
otherwise,  aid  such  company  in  the  construction  of  its  railroad, 
with  the  assent  of  such  other  company ;  or  any  n^ilroad  company. 
May  make  ar-  iu  Order  to  facilitate  the  transaction  of  business,  and  prevent 
oS5?Tompimies  the  expcusc  to  the  public  of  delays,  stoppages,  and  unnecessary 

for  running  cars.  .  i  .  i         «  i         j  •  i  i 

transhipment    of  merchandise    and  passengers,  may  make  any 
arrangements  with  other  railroad  companies  within  or  without  this 
State,  for  the  running  of  its  cars  over  the  road  of  such  other  com- 
pany, or  for  the  working  and  operating  of  such  other  railroads  as 
said  companies  shall  mutually  agree  upon;  such  agreement,  how- 
ever, to  be  filed  in  the  oflBce  of  the  Secretary  of  State,  and  be  open 
to  the-  inspection  of  tlie  public.    And  any  two  or  more  railroad 
companies  whose  lines  are  connected,  may  enter  into  any  arrange- 
ments for  their  common  benefit,  consistent  with  and  calculated  to 
Meettngnf        promotc  the  objccts  for  which  they  were  created:  Provided,  That 
beflratcaued,     no  such  aid  shall  be  furnished,  nor  arrangement  perfected,  until  a 
meeting  of  stockholders  of  each  of  said  companies  shall   have 
been  called  by  the  directors  thereof,  at  such  time  and  place,  and  in 
such  manner,  as  they  shall  designate,  and  the  holders  of  a  majority 
in  interest  of  the  stock  of  such  company  represented  at  such  meet- 
ing, in  person  or  by  proxy,  and  voting  thereat,  shall  have  assented 
thereto. 
When  railroad        (2346.)  Seo.  50.  Any  railroad  company  in  this  State,  forming  a 
oonaoUdate."*^  contiuuous  or  Connected  line  with  any  other  railroad  company,  may 
consolidate  with  such  other  company,  either  in  or  ont  of  this  State, 
ProTiao.  Into  a  single  corporation  :  Provided,  That  no  such  companies  own- 

ing parallel  or  competing  lines  shall  be  permitted  to  consolidate 
themselves  into  one  corporation.     The  directors  of  said  two  or 
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more  corporations  may  enter  into  an  agreement,  under  the  cor-  Directors  may 

_  enidr  into  a^ree- 

porate  seal  of  each,  for   the   consolidation  of  the  said  two   orment 
more  corporations,  prescribing  the  terms  and  conditions  thereof; 
the  mode  of  carrying  the  same  into  effect ;  the  name  of  the  new  cor-  what  the  agree- 
poration  ;   the  number  of  the  directors  thereof,  and  the  names  of  Sfn.  '      ^^' 
those  who  shall  be  the   first  directors,  which  shall   be  deemed 
and  taken  to  be  the  first  election  of  the  directors  of  the  consoli- 
dated company,  which  number  shall  not  be  less  than  seven  nor  Number.of  di- 
more  than  thirteen ;  the  time  and  place  of  holding  the  first  election  r^^^e  and  place 
of  directors  after  such  consolidation.,  which  time  shall  not  exceed  Son?^*°^  ^^^ 
six  months  after  such  consolidation  has  been  sanctioned  by  the 
stockholders  of  said  two  or  more  corporations  as  hereinafter  pro- 
vided ;  the  number  of  shares  of  capital  stock  in  the  new  corporation ;  capital  stock, 
the  amount  of  each  share;  the  manner  of  converting  the  shai'es  of  Im(Junt*^ofeach. 
capital  stock  in  each  of  said  two  or  more  corporations  into  shares 
in  such  new  corporation,  with  such  other  details  as  they  shall  deem 
necessary  to  perfect  such  consolidation  of  said  corporations.    And  New  corpora^ 
such  new  corporation  shall  possess  all  the  powers,  rights,  and  fran-  right^^^dfran- 
chises  conferred  upon  such  two  or  more  corporations,  and  shall  be  *^ 
subject  to  all  the  restrictions,  and  perform  all  the  duties  imposed 
by  the  provisions  of  their  respective  charters  or  laws  of  organiza- 
tion, not  inconsistent  with  the  provisions  of  this  act.    Such  agree-  when  agreement 
ment  of  the  directors  shall  not  be  deemed  to  be  the  agreement  of  the  deemed  agree- 

,  ,  ment  of  corpora* 

said  two  or  more  corporations  until  after  it  has  been  submitted  to  tion. 
the  stockholders  of  each  of  said  corporations,  separately,  at  a  meet- 
ing thereof,  to  be  called  upon  a  notice  by  publication  at  least  once  Notice  or  meet, 
in  each  week  for  four  successive  weeks  in  one  of  the  daily-papers 
published  in  the  city  of  Detroit,  and  some  newspaper  published  in 
each  county  in  this  State  through  which  said  roads  run,  in  which 
newspaper  shall  be  published,  the  first  publication  to  be  at  least 
sixty  days  before  the  time  specified  for  said  meeting,  and  signed  by 
the  secretaries  of  each  of  the  said  companies  proposing  to  consolidate, 
stating  the  purpose  and  object  of  said  meeting,  and  has  been  sane-  contents  of  no- 
tioned  by  such  stockholders  by  the  vote  of  a  majority  in  interest 
of  the  stockholders,  in  person  or  by  proxy,  each  share  of  capital 
stock  being  entitled  to  one  vote ;  and  when  such  agreement  of  the 
directors  haa  been  so  sanctioned  by  each  of  the  meetings  of  the 
stockholders,  separately,  after  being  submitted  to  such  meetings  in 
the  manner  above  mentioned,  then  such  agreement  of  the  direct- 
ors shall  be  deemed  to  be  the  agreement  of  the  said  two  or  more 
corporations.    A  copy  of  said  contract  or  consolidation  agreement,  ^'K^**JS^ 
filed  in  pursuance  of  this  act  with  the  Secretary  of  State,  and  «««> "  «^d«>o^ 

97 
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certified  by  him  to  bo  a  copy,  shall  in  all  courts  and  places  be 

presumptive  evidence  of  the  consolidation  of  said  two  or  more 

companies,  and  of  all  the  fiicts  therein  stated.  * 

mMi?i**<^.         (2347.)  Sec.  51.  Upon  making  the  agreement  mentioned  in  the 

geted,  filed,  ete.,  preceding  section,  in  the  manner  required  therein,  and  filing  a 

tions  to  be        duplicate  or  counterpart  thereof  in  the  office  of  the  Secretary  of 

merged  in  one.  *^  ^  '^  •  •' 

State,  the  said  two  or  more  corporations  mentioned  or  referred  to 
in  the  said  section  shall  be  merged  in  the  new  corporation  pro- 
vided for  in  such  agreen^ent,  to  be  known  by  the  corporate  name 
therein  mentioned,  and  the  details  of  such  agreement  shall  be  car- 
ried into  effect  as  provided  therein. 

BiihtnSd'in^       (2348.)  Sbc.  52.  Upon  the  election  of  the  first  board  of  directors 

aewMzpontion.  of  the  Corporation  created  by  said  agreement,  all  and  singular  the 
rights  and  franchises  of  each  and  all  of  said  two  or  more  corpora- 
tions, parties  to  such  agreement,  all  and  singular  their  rights  and 
interests  in  and  to  every  species  of  property  and  things  in  action, 
.  shall  be  deemed  to  be  transferred  to  and  vested  in  such  new  corpo- 
ration, without  any  other  deed  or  transfer;  and  such  new  corpo- 
ration shall  hold  and  enjoy  the  same,  together  with  all  the  right 
of  way,  and  all  other  rights  of  property,  in  the  same  manner  and 
to  the  same  intent  as  if  the  said  two  or  more  corporations,  parties 
to  such  agreement,  should  have  continued  to  retain  the  title  and 
transact  the  business  of  such  corporations ;  and  the  titles  and  the 
real  estate  acquired  by  either  of  said  two  or  more  corporations  shall 
not  be  deemed  to  revert  or  be  impaired  by  means  of  anything  in 

Kights  of  credit- this  act  Contained:  Provided,  That  all  rights  of  creditors,  and 
all  liens  upon  the  property  of  either  of  said  corporations,  parties 
to  said  agreement,  shall  be  and  hereby  are  preserved  unimpaired, 
and  the  respective  corporations  shall  continue  to  exist,  so  far  as 

Debt8,iiabmtie8,  may  be  necessary  to  enforce  the  same :  And  provided  further^  That 

-4to.,  or  corpora-  ^  ^  «.  ^ 

tion.  all  the  debts,  liabilities,  and  duties  of  either  company  shall  thence- 

forth attach  to  such  new  corporation,  and  be  enforced  against  the 
same,  to  the  same  extent  and  in  the  same  manner  as  if  such  debts, 
liabilities,  and  duties  had  been  originally  incurred  by  it. 

Two  companies      (2349.)  Sec.  53.  Whenever  two  railroad  companies  shall,  for  a 

mAV  AffT^A  oil 

oonetmction  of  portion  of  their  respective  lines,  embrace  the  same  location  of  line, 

roftd  on  line 

common  to       they  may,  by  agreement,  provide  for  the  construction  of  so  mach 

bo  tilt 

of  said  line  as  is  common  to  both  of  them,  by  one  of  the  compa- 
nies, and  for  the  manner  and  terms  upon  which  the  business 
thereon  shall  be  performed.    Upon  the  making  of  such  agreement, 

^Ab  amended  by  Act  1  of  the  Laws  of  18n«  p.  1,approred  and  took  effect  Jannary  19. 

1871. 
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the  company  that  is  not  to  construct  the  part  of  the  lino  which  is 
common  to  both,  may  alter  and  amend  its  articles  of  association  so 
as  to  terminate  at  the  point  of  intersection,  and  may  reduce  its 
capital  to  a  sum  not  less  than  ten  thousand  dollars  for  each  mile 
of  the  road  proposed  to  be  constructed  in  such  amended  articles  of 
association.  Nothing  in  this  act  shall  be  construed  to  release  any  ptotUo. 
chartered  company  from  building  any  line  of  road  which  by  its 
charter  it  is  obligated  to  build,  or  to  transfer  to  any  other  company, 
by  virtue  of  this  section,  or  any  agreement  made  in  pursuance 
thereof,  such  obligation. 
CZ350.)  Sec.  54.  Whenever  the  death  of  a  person  shall  be  caused  when  death 

^  caoBed  bj 

by  wrongful  act,  neglect,  or  default  of  any  railroad  company  or  its  wrongful  act. 
agents,  and  the  act,  neglect,  or  default  is  such  as  would  (if  death  ftait,  company 

^  '       o         '  \  to  be  liable  for 

had  not  ensued)  entitle  the  party  injured  to  maintain  an  action  ^™w«- „^  ,^^ 

'  ,  r        J        J  16Mioh.l80,195 

and  recover  damages  m  respect  thereof,  then,  and  in  every  such 

case,  the  railroad  corporation  which  would  have  been  liable  if  death  s  B«i>oiir,  ssi. 

had  not  ensaed,  shall  be  liable  to  an  action  for  damages,  notwith- 21  Barb.  m&«  cos 

standing  the  death  of  the  person  injured,  and  although  the  death  2  Caahbiff,589. 

shall  have  been  caused  under  such  circumstances  as  amount  in  law 

to  felony. 

(2351.)  Sec.  55.  Every  such  action  shall  be  brought  by  and  in  Action  to  be 
the  names  of  the  personal  representatives  of  such  deceased  person,  of^faonai  wp»* 
and  the  amount  recovered  in  any  such  action  shall  be  for  the  exclu-  '***"**  ^•' 
rive  benefit  of  the  widow  and  next  of  kin  of  such  deceased  person, 
and  shall  be  distributed  to  such  widow  and  next  of  kin  in  the  pro- 
portion provided  by  law  in  relation  to  the  distribution  of  personal 
property  left  by  persons  dying  intestate;  and  in  any  such  action 
the  jury  may  give  such  amount  of  damages  as  they  shall  deem  a 
fair  and  just  compensation,  not  exceeding  five  thousand  dollars, 
with  reference  to  the  pecuniary  injuries  resulting  from  such  death 
to  the  wife  and  next  of  kin  of  such  deceased  person :  Provided,  umiution  of 

•  action 

That  any  such  action  shall  be  commenced  within  two  years  of  the 
death  of  such  person ;  but  nothing  herein  contained  shall  affect 
any  suit  or  proceedings  heretofore  commenced  and  now  pending  in 
any  of  the  courts  of  this  State. 

(2352.)  Sec.  56.  If  any  president,  secretary,  or  other  officer  of  panuhmeit  of 
any  railroad  corporation  within  this  State  shall  willfully,  and  with  toS^nfndSient^' 
intent  to  defraud  said  corporation  or  any  other  person,  make,  sign,  ^^^^*  *^' 
issue,  sell,  or  offer  to  sell  any  false  or  fraudulent  stock  or  other 
evidence  of  debt  of  said  corporation,  he  shall  be  deemed  guilty  of 
felony,  and  shall  be  punished  by  imprisonment  in  the  State  Prison 
At  hard  labor  not  less  than  three  years. 
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SjS^S^foV       (2353.)  Sec.  57.    Any  conductor,  engineer,  servant,  or  other 
Tiokting  rules,  employe  of  any  railroad  corporation,  who  shall  willfully  violate 
any  of  the  written  or  printed  rules  thereof,  in  relation  to  the  run- 
ning of  cars  or  train  for  the  transportation  of  persons  or  property, 
sh^ll  be  subject  to  a  fine  of  not  less  than  twenty-five  nor  more 
than  one  hundred  dollars,  or  to  imprisonment  in  the  county  jail 
not  more  than  six  months. 
Pmrifthment  of      (2354.)  Sec.  58.  If  any  person  shall,  by   the  placing  of  any 
Btructing  track,  impediment  upon  the  track  of  any  railroad,  or  by  any  other  means 
whatsoever,  throw  from  said  track  any  engine  or  cars  used  thereon, 
or  attempt  so  to  do,  whether  such  engine  or  cars  be  thrown  from 
said  track  or  not,  or  shall,  by  any  other  means  whatsoever,  will- 
fully endanger  or  attempt  to  endanger  the  lives  of  persons  engaged 
in  the  work  of  said  road,  or  persons  traveling  on  the  engine  or 
cars  of  said  road,  he  shall  be  subject  to  imprisonment  in  the  State 
Prison  during  his  natural  life,  or  any  number  of  years,  at  the  dis- 
cretion of  the  court. 
Check  to  be  af-      (2355.)  Sec.  59.  A  chcck  shall  be  fixed  to  every  parcel  of  baggage 
when  taken  for  transportation  by  the  agent  or  servant  of  such 
corporation,  if  there  is  a  handle,  loop,  or  fixture  so  that  the  same 
can  be  attached  upon  the  parcel  of  baggage  so  offered  for  traos- 
i>apUcato  to  be  portation,  and  a  duplicate  thereof  given  to  the  passenger  or  person 
oJntogb»lra«S«.  delivering  the  same  on  his  behalf;  and  if  such  check  be  refused 
on  demand,  the  corporation  shall  pay  to  such  passenger  the  sum 
of  ten  dollars,  to  be  recovered  in  a  civil  action ;  and  further,  no 
fare  or  toll  shall  be  collected  or  received  from  such  passenger ;  and 
if  such  passenger  shall  have  paid  his  fare,  the  same  shall  be 
refunded  by  the  conductor  in  charge  of  the  train ;  and  on  prodnc- 
ing  said  check,  if  his  baggage  shall  not  be  delivered  to  him,  he 
may  himself  be  a  witness  in  any  suit  brought  by  him  to  prove  the 
'  contents  and  value  of  such  baggage. 
undMmed  (2356.)  Sec.  60.  Every  railroad  company  which  shall  have  had 

etolf  iwwJE*^*  unclaimed  freight  not  perishable,  or  unclaimed  baggage  iH  its  pos- 
'*****^^  session,  for  a  period  of  one  year  at  least,  may  proceed  to  sell  the 

same  at  public  auction,  and  out  of  the  proceeds  may  retain  the 
charges  of  transportation  and  storage  of  such  freight,  and  the 
expenses  of  advertising  and  sale  thereof;  but  no  such  sale  shall  be 
made  until  the  expiration  of  six  weeks  from  the  first  publication  of 
notice  of  such  sale  in  at  least  one  newspaper  published  in  the  city 
of  Detroit,  and  also  in  one  newspaper  published  at  or  nearest  the 
place  where  such  freight  or  baggage  was  directed  to  be  left,  and 
also  at  the  place  where  such  sale  is  to  take  place.    And  said  notice 
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shall  contain  a  description  of  such  freight  or  baffffage,  the  place  at  Notic©  to  contain 

which,  and  the  time  when  the  same  was  left,  as  near  as  may  be, 

together  with  the  name  of  the  owner  or  person  to  whom  consigned, 

if  known;   and  the  expenses  incurred  for  advertising  shall  be  a 

lien  upon  such  freight  in  a  ratable  proportion,  according  to  the 

value  of  each  article,  package,  or  parcel,  if  more  than  one.    In  case 

«uch  unclaimed  freight  shall  be  in  its  nature  perishable,  then  the 

same  may  be  sold  as  soon  as  may  be,  on  giving  the  notice  required 

in  this  section,  after  its  receipt  at  the  place  where  it  was  directed 

to  be  left.    Such  railroad  company  shall  make  an  entry  of  the  bal-  company  to 

•^  *'  make  entry  of 

auce  of  the  proceeds  of  the  sale,  if  any,  of  each  parcel  of  freight  *^®^>^J£^» 
owned  by  or  consigned  to  the  same  person,  as  near  as  can  be  ascer-  <ii«powd  of. 
tained,  and  at  any  time  within  five  years  thereafter  shall  refund  any 
surplus  so  retained  to  the  owner  of  such  freight  or  baggage,  his  or 
her  heirs  or  assigns,  on  satisfactory  proof  of  such  ownership. 

(2357.)  Sec.  61.  Every  passenger,  freight,  or  other  train  of  cars  cars  to  come  to 
running  upon  any  railroad,  shall  come  to  a  full  stop  before  crossing  SossiS? other* 
any  other  railroad  built  or  constructed  upon  the  same  grade ;  and 
every  engineer,  conductor,  or  other  person  having  charge  or  control 
of  such  train  of  cars,  who  shall  offend  against  the  provisions  of  this 
section,  shall  forfeit  for  each  offense  the  sum  of  one  hundred  dol- 
lars, to  be  recovered  by  action  of  debt.  And  any  railroad  company 
who  shall,  by  their  rules  and  regulations  for  running  trains  of  cars 
upon  such  railroad,  require  any  passenger^  freight,  or  other  train  to 
cross  any  other  railroad  built  or  constructed  upon  the  same  grade, 
without  coming  to  a  full  stop  before  such  crossing,  shall  forfeit  a 
like  sum  for  every  day  such  rule  or  regulation  shall  continue  in 
force,  to  be  recovered  as  aforesaid.  . 

(2358.)  Sec.  62.  In  forming  a  passenger  train  upon  any  railroad  prohibition  in 
organized  under  the  provisions  of  this  act,  baggage,  freight,  mer-  ^r°traSis!****" 
chandise,  or  lumber  cars  shall  not  be  placed  in  rear  of  the  passen- 
ger cars;  and  if  they,  or  any  of  them,  shall  be  so  placed,  the  oflBcer 
or  agent  who  so  directed  or  knowingly  suffered  such  arrange- 
ment, shall  be  deemed  guilty  of  a  misdemeanor,  and  be  punished 
accordingly. 

(2359.)  Sec.  63.  All  acts  the  subjects  of  which  arc  herein  re-en-  Acta  repeaw. 
acted,  or  which  contravene  or  are  inconsistent  with  the  terms  and 
intention  of  this  act,  are  hereby  repealed. 

Sec.  64.  This  act  shall  take  effect  immediately. 

(2360.)  Sec.  65.  Every  railroad  company  organized  under  this  R^uroadaaa- 
act  may  enter  into  arrangements  and  make  contracts  for  its  benefit,  i^Sc^™*^ 
and  consistent  with  and  calculated  to  promote  the  objects  for  which 
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it  was  organized,  with  any  other  railroad  company  within  or  with- 
out this  State,  when  the  lines  of  such  railroads  are  connected  by 

Proviso.  water  or  otherwise :  Provided,  Such  arrangements  and  contracts 

shall  not  release  said  company  so  organized  under  this  act,  or  the 
directors  or  stockholders  thereof,  from  any  duties  or  liabilities 
imposed  upon  them  by  the  laws  of  this  State :  And  provided  further^ 

Further  proTifo.  That  nothing  in  this  section  contained  shall  be  construed  to 
authorize  any  railroad  companies  to  bridge,  dam,  fill  up,  or  divert 
the  course  of  the  St.  Clair  river,  or  any  other  navigable  waters  in 
this  State,  nor  to  consolidate  the  stock  of  any  railroad  companies.* 

Authortoedto  (2361.)  Sec.  66.  Whenever  any  railroad  company  shall  have  filed 
its  articles  of  association,  as  provided  in  the  act  to  which  this  act  is 
amendatory,  and  obtained  sufficient  subscription  to  its  capital  stock, 
including  any  municipal  aid  actually  voted  in  its  behalf  by  virtue 
of  any  law  of  this  State,  to  construct  a  division  of  its  line  of  not 
less  than  fifteen  consecutive  miles,  at  the  rate  of  six  thousand  dol- 
lars per  mile,  sach  company  shall  be  authorized  to  call  a  meeting 
of  its  stockholders,  and  elect  directors  of  said  company,  in  the  man- 
ner prescribed  in  sections  four  and  five  of  the  act  to  which  this  act 
is  amendatory,  and  said  directors  may  proceed  to  designate  a  divis- 
ion of  not  less  than  fifteen  consecutive  miles  of  the  line  of  said 

Mav  cou«ct  BQb-  Company  for  construction.  And  said  company  shall  have  full 
^  ^"''  power  and  authority  to  construct,  operate,  and  maintain  a  railroad 
upon  the  division  of  said  company's  line  which  may  have  been  thus 
designated  as  aforesaid,  and  for  that  purpose  shall  have  ample 
power  to  assess  and  enforce  collection  of  its  capital  stock  subscribed 
by  persons  residing  along,  or  collateral  to,  or  within  two  miles  of 
either  of  the  termini  of  such  designated  division  of  said  company's 
line,  in  the  manner  prescribed  by  the  act  to  which  this  act  is 
amendatory,  and  to  receive  and  avail  itself  of  the  benefit  of  any  aid 
that  may  have  been  or  may  hereafter  be  voted  in  its  behalf,  by  vir- 
tue of  any  law  of  this  State  by  any  municipality  along,  adjoining, 
or  coterminous  with  such  designated  division  of  its  line.     But 

MoyooteoUcct.  such  Company,  for  the  purpose  of  constructing  such  designated 
division,  shall  not  make  collections  from  subscribers  not  resid- 
ing along,  collateral  to,  or  within  two  miles  of  either  of  the 
termini  of  such  designated  portion  of  such  company'^  line,  nor 
to  receive  the  aid  voted  or  to  be  voted  in  its  behalf  by  munici- 
palities not  situated  along,  adjoining,  or  coterminous  with  snch 
designated  division,, except  by  express  agreement    And  said  com- 

1  Added  \>j  Act  46  of  Ui«  Lawn  of  18C1,  p.  88,  approred  and  took  effect  Febnury  14, 
1841. 
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pany  from  time  to  time  may  continue  the  construction  of  its  line  cwtinneto 
by  designating  other  divisions  of  not  less  than  five  consecutive 
miles  each,  and  may  construct,  operate,  and  maintain  a  railroad 
upon  such  further  designated  division  or  divisions  in  the  same 
manner,  and  with  the  same  rights,  privileges,  and  limitations  here- 
inbefore specified :  Provided^  That  in  case  o{  the  construction  by  Proviso. 
such  company  of  a  division  of  its  line  of  road,  as  hereinbefore  pro- 
vided, it  shall  not,  by  reason  of  inability  to  construct  any  additional 
portion  of  its  road,  lose  or  forfeit  any  of  its  corporate  rights,  fran- 
(fhises,  or  privileges :   And  provided  further^  That  all  subscribers  ProTiso. 
and  aiding  municipalities  shall  be  liable  according  to  the  terms  of 
their  subscriptions  or  votes,  whenever  the  construction  of  the 
entire  line  of  road  of  said  company  shall  have  been  entered  upon 
by  said  company.  * 

(2302.)  Seo.  67.  It  shall  be  competent  for  all  railroad-tunnel  Privileges  of 
companies  organized  under  this  act,  to  construct  tunnels  under  the  ^l  compa- 
waters  of  this  State,  to  extend  the  railroad  track  or  tracks  which 
they  may  lay  through  any  tunnel  which  they  may  construct,  so  as 
to  connect  with  any  railroad  whose  business  may  pass  through  it, 
and  for  that  purpose  may  acquire  the  right  of  way  over,  or  under, 
or  across  any  private  property,  in  the  same  manner  as  herein  pro- 
vided for  the  acquiring  the  right  of  way  for  railroads,  and  may, 
with  the  authority  of  the  common  council  of  any  city,  acquire  the 
right  to  cross  and  use  such  portion  of  any  street  as  may  be  found 
necessary ;  and,  to  raise  money,  shall  have  the  same  authority  as  is 
herein  conferred  upon  railroad  companies  to  issue  and  sell  bonds, 
and  secure  their  payment  by  deeds  of  trust ;  and  for  all  such  pur- 
poses the  said  railroad-tunnel  companies  shall  have  the  same  rights 
as  railroad  companies  organized  under  this  act ' 

(2363.)  Sec.  68.  Any  such  tunnel  company  shall  have  the  right  am  for  Mme 
to  negotiate  with  any  railroad  company  which  may  connect  with  compMiM. 
its  tunnel,  for  the  purpose  of  obtaining  aid  in  the  construction  of 
its  work^  and  such  railroad  company  shall  have  full  power  and 
authority  to  grant  such  aid  upon  such  terms  as  may  be  agreed  upon 
by  both  parties ;  which  aid  may  be  given  by  subscription  to  capital 
stook,  or  by  guarantying  bonds,  or  by  both,  or  by  a  lease  and 
agreement  to  pay  rent,  or  in  any  other  form  which  shall  be  found 
most  effectual  to  accomplish  the  purpose  and  enable  the  said  com- 
panies to  procure  the  requisite  means.  * 

_    • 

1  Added  by  Act  90  of  tho  Laws  of  1807,  p.  107,  approved  March  22,  1697. 

■Added  by  Act  197  of  the  Laws  of  1871,  p.  869,  approved  and  took  effect  April  20, 1871. 
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coropensatton        (2364.)  Sec.  69.  The  Said  compaDies  shall  have  the  right  to 
nei.  charge  such  fair  compensation  for  the  use  of  its  said  road  and  tun- 

nel by  the  railroad  companies  or  horse-railroad  companies  whose 
business  shall  pass  along  and  through  it,  as  shall  be  found  by 
experience  requisite  to  enable  them  to  pay,  first,  all  the  expense  of 
keeping  the  works  in  repair,  and  interest  upon  the  money  borrowed 
for  the  construction  thereof,  and  dividends  not  exceeding  ten  per 
cent  upon  their  capital  stock,  and  such  additional  sum  as  will  fur- 
nish a  sinking  fund  each  year,  not  to  exceed  five  per  cent  of  the 
amount  of  its  bonded  debt,  (or  the  purpose  of  gradually  extinguish- 
ing the  same.  * 
Priviicffca  of  •-  (2365.)  Sec.  70.  All  railroad  companies  whose  tracks  may  con- 
«0e  of  tunnels,  ncct  witli  such  tiinucls  shall  have  the  right  to  send  their  business 
through  them  upon  such  terms  as  shall  be  just  and  fair,  and  the 
charges  for  the  passage  of  freight  and  passengers  from  all  railroads 
shall  be  the  same,  and  with  no  discrimination  in  favor  of  or  against 
the  business  of  any  connecting  road.  ^ 


An  Act  to  amend  an  act  entitled  "An  act  to  proTide  for  the  incorporation  of  railroad 

companies.'* 

[Approved  Ftbruary  li,  1856.    Took  effect  May  16,  1SS5.    Laics  of  ISSH,  p.  19S.] 

(2366.)  Section  1.  The  People  of  the  State  of  Michigan  enact. 
That  section  fifty-nine  of  an  act  entitled  "An  act  to  provide  for 
the  incorporation  of  railroad  companies,"  be  amended  by  adding, 
at  the  end  of  said  section,  the  following  words :  ^'Provided,  That 

ProTiso.  nothing  in  this  act  contained  shall  be  in  any  manner  whatsoever 

construed  to  revive  or  continue  in  force  any  charter  of  incorpora- 
tion where  forfeitures  have  been  incHrred,  or  to  aflTect  any  suit  or 
proceedings  at  law  now  pending  relative  to  any  alleged  forfeiture  of 
franchises  on  the  part  of  any  such  railroad  corporation  of  this 
State,  nor  in  any  manner  to  waive  or  release  any  such  forfeiture  of 
franchise  alleged  to  have  been  incurred  by  any  such  railroiul  corpo- 
ration prior  to  the  passage  of  this  act."  So  that  said  section,  as 
amended,  will  read  as  follows,  viz:  "All  acts,  the  subjects  of  which 
are  herein  re-enacted,  or  which  contravene  or  are  inconsistent  with 
the  views  and  intentions  of  this  act,  are  hereby  repealed :  Provided, 

TMsactnotto    That  nothing  in  this  act  contained  shall,  in  any  manner  whatao- 

b«  oonstmed  "  ,  '  w 

to  reviye  oorpo-  evcr,  bc  coustrued  to  revive  or  continue  in  force  any  charter  of 

rations  or  affect  •' 

prowjedings       incorporation  where  forfeitures  have  been  incurred,  or  to  affect  anv 

landing.  *  '  • 

»  Added  bjr  Act  19T  of  the  Law*  of  ISTl,  p.  8W,  approved  and  took  effect  April  20.  \9l\. 
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suit  or  proceeding  at  law  now  pending,  relative  to  any  alleged  for- 
feituixj  of  franchises  on  the  part  of  any  such  railroad  corporation  of 
this  State,  nor  in  any  manner  to  waive  or  release  any  such  forfeit- 
ure of  franchise  alleged  to  have  been  incurred  by  any  such  railroad 
corporation  prior  to  the  passage  of  this  act."  * 


Ao  Act  snpplemeDtarj  to  ao  act  cnUtled  *'An  act  to  provide  for  the  incorporation  of  rail- 
road companies,"  approved  February  twelfth,  eighteen  handrcd  and  flfly-llve. 

[Approved  March  SO,  1863.    Lata  qf  186.%  p.  S9S.] 

(2367.)  SectiOx  1.  T/te  People  of  the  State  of  Michigan  e/t^srrjf,  companies  may 
That  any  railroad  company  formed  according  to  the  provisions  of  Sciesof  msocu. 
the  act  entitled  "An  act  to  provide  for  the  incorporation  of  rail-   ^°' 
road  companies,"  approved  February  twelfth,  eighteen  hundred 
and  fifty-five,  or  acts  amendatory  thereof,  may,  by  a  vote,  or  by 
wntten  consent  of  two-thirds  of  its  stockholders,  amend  its  original 
articles  of  association  in  any  manner  they  may  deem  proper,  as 
provided  for  in  the  second  section  of  the  act  aforesaid.      Such  How  executed, 
amendments  shall  be  attested,  under  the  seal  of  the  company,  by 
the  president  and  secretary,  setting  forth  the  fact  of  their  adoption 
by  a  vote  or  by  written  consent  of  two-thirds  of  all  the  stockhold- 
ers, and  appending  thereto  their  names,  residence,  and  number  of 
shares  represented,  respectively,  which,  when  filed  with  the  Secre-  where  aied. 
tary  of  State,  shall  have  the  same  effect  and  to  the  same  extent  as 
original  articles  of  association,  and  superseding,  in  point  of  differ- 
ence, articles  of  association  and  amendments  thereto  of  prior  date. 

(2368.)  Sec.  2.  In  cases  of  vacancies  occurring,  by  resignation  vacanciea  of  di- 
or  otherwise,  in  the  number  of  directors  named  in  the  articles  of  mJ^^'^^^ 
association,  or  the  aniendments  thereto,  a  quorum  of  the  board 
shall  have  power  to  fill  such  vacancies,  by  appointment  of  stock- 
holders, who  shall  continue  as  directors  until  the  next  annual  or 
special  meeting  of  stockholders  for  the  election  of  directors. 

(2369.)  Sec.  3.'  Whenever  any  railroad  company  shall  have  con-  company  may 
structed  any  portion  of  the  road  named  in  its  articles  of  associa-  road, 
tion,  the  said  company  may  mortgage  such  portion,  together  with 
the  franchises  and  superstructure  thereof,  and  with  or  without  the 
rolling  stock,  furniture,  and  equipment  belonging  thereto,  for  the 
purpose  of  raising  means  to  pay  the  indebtedness  of  such  company 
and  to  constrnct  any  other  portion  of  such  roadj  without  including 
in  any  such  mortgage,  or  thereby  affecting,  any  other  portion  of 

lit  will  be  perceived  that  orig^inal  section  sixty -three  was  the  section  designed  to  bo 
amended  by  this  act,  instead  of  iifty-nlne. 
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Baid  roady  or  the  franchises  appertaining  thereto,  except  as  expressly 
professed  to  be  covered  by  snch  mortgage. 

Sec.  4.' 

Sec.  5.' 


Fonnation  of 
company. 


Statioimry 

POWCT. 


At  kftst  fire 
directors. 


Style  of  com- 
pony. 


Rlghta  and  prlT< 
ilegee. 


Fore  tie  cent* 
per  mile. 


An  Act  Bupplcmentary  to  an  act  entitled  **  An  act  to  provide  for  the  IncorporatloB  oi 
railroad  companies/*  approred  Febmary  twelfth,  eighteen  hnndred  and  fifty-flT«. 

iApproved  March  f7,  JS€7.    Lawt  qf  16C7^  p.  161.} 

(2370.)  Section  1.  Tlie  People  of  the  State  of  Michigan  enact, 
That  it  shall  be  lawful  for  any  number  of  persons,  not  less  than 
ten,  to  form  themselves  into  a  company  for  constructing,  maintain- 
ing, and  operating  a  railway  for  public  use,  in  the  conveyance  of 
persons  and  property  by  means  of  a  propelling  rope  or  cable 
attached  to  stationary  power;  and  upon  compliance  with  the 
provisions  of  chapter  sixty-seven  of  the  Compiled  Laws,  and  of  the 
acts  amendatory  thereof,  they  shall  become  a  body  corporate  and 
politic:  Provided,  That  the  directors  may  be  limited  to  any  num- 
ber not  less  than  five,  to  be  specified  in  the  articles  of  association. 

(2371.)  Sec.  2.  Any  such  company  may  style  itself  by  the  name 
of  the  inventor  or  patentee  of  the  particular  method  of  propulsion 
used,  together  with  such  local  designation  as  the  associates  may 
deem  deyirable,  and  shall  by  such  name,  set  forth  in  their  articles 
of  association,  have  and  enjoy  all  the  powers  and  privileges,  and  be 
subject  to  the  liabilities,  mentioned  in  the  aforesaid  provisions  of 
the  Compiled  Laws. 

(2372.)  Sec.  3.  Companies  formed  under  the  provisions  of  this 
act  may  fix  and  collect  rates  of  fare  on  their  respective  roads,  not 
exceeding  five  cents  per  mile  or  any  fraction  of  a  mile,  for  each 
passenger. 


Mortgage  sale. 


Eightaofpor* 
ohaaerf. 


An  Act  in  relation  to  mortgoges  against  preferred  etock  in,  and  the  delivery  of  gooda  by, 

railway  companiea. 

{Appropid  February  10^  1859.    Zatet  of  18S9,  p.  tC».] 

(2373.)  Section  1.  The  People  of  the  State  of  Michigan  enacts 
That  upon  the  foreclosure  of  any  mortgage  or  pledge  of  the  prop- 
erty and  franchises  of  any  railway  corporation,  if  the  railway  track 
and  its  appurtenances  are  sold  at  the  sale  thereunder,  and  if  the 
purchaser  or  purchasers  shall,  either  by  purchase  from  said  com- 
pany or  otherwise,  provide  suitable  equipments  for  running  said 


1  Repealed  by  Act  S89,  Lawa  of  1816,  p.  6Mb 
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road,  and  performing  in  all  respects  the  duties  to  the  public  by  law 
incumbent  upon  said  corporation,  and  shall  transfer  to  said  cor- 
poration again  its  railway  track  aud  appurtenances,  and  all  and 
singular  the  equipments  necessary  to  run  the  same,  and  perform  all 
its  duties  to  the  public,  and  shall,  under  their  hands  and  seals,  and 
verified  by  their  oaths,  declare  that  he  or  they,  having  become  such 
purchaser  or  purchaflers,  are  desirous  of  continuing  to  perform  the 
duties  and  enjoying  the  franchises  and  immunities  of  said  corpo- 
ration, and  state  in  said  declaration,  imder  oath,  that  they  have  so 
provided  the  means  for  continuing  the  same,  and  set  forth  the 
name  which  he  or  they  desire  said  corporation  to  bo  thereafter 
called,  and  shall  file  said  declaration  with  the  Secretary  of  State, 
together  with  a  copy  of  the  order  confirming  the  sale  to  him  or 
them,  and  notify  the  Attorney  General,  then  such  purchaser  or 
purchasers  shall  be  at  liberty  to  issue,  and  themselves  hold,  new 
stock  in  said  corporation  to  such  an  amount  and  of  such  denomi- 
nation  as  they  shall  deem  proper:  Providedy  That  unless  addi- ProriBo. 
tional  stock  shall  be  in  good  faith  subscribed  by  persons  able  fully 
to  pay  up  the  same,  new  stock  to  a  greater  amount  shall  not  be 
issued  than  sufficient  at  par  to  represent  the  fair  value  of  all  the 
property  and  rights  then  owned  by  said  corporation.    When  saidi  isaaeof  new 
new  stock  shall  be  issued,  aud  the  holders  thereof  shall  proceed,  as 
they  are  hereby  authorized  to  do,  to  elect  officers  for  said  corpora- 
tion, and  said  officers  shall  duly  qualify  for  the  same,  as  by  the 
charter  required,  the  old  officers  of  said  company  shall  be  super- 
seded, and  the  old  stock  in  said  corporation  shall  be  deemed  for- 
feited, and  may  be  canceled  on  the  books  of  said  corporation,  and 
the  new  stockholders  and  officers  shall,  in  the  law,  be  deemed  and 
taken  to  be  the  stockholders  and  officers  of  said  corporation,  the 
charter  and  all  laws  appertaining  thereto  continuing  to  be  the 
charter  and  laws  regulating  and  governing  said  corporation,  except 
that  it  may  be  known  and  called,  and  sue  and  be  sued,  and  may 
contract,  and  do  all  acts  which  in  the  law  it  could  have  done  in 
its  old  name,  in  and  by  the  name  set  forth  in  the  declaration  afore- 
said.   And  the  said  corporation  shall  not  be  liable  for  any  debts  or 
obligations  except  those  by  it  thereafter  contracted.    But  no  prior  Priormortffage. 
mortgage  or  lien  shall  be  in  any  way  affected  by  such  proceeding, 
and  all  property  whatsoever,  if  any,  that  shall  not  be  sold,  shall 
remain  liable  for  all  the  debts  of  such  corporation ;  and  po  liability 
of  any  corporator,  director,  or  other  person  whatsoever,  shall  be  in 
any  wise  lessened  or  affected  by  any  proceeding  or  act  authorized 
by  this  act. 
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Penonal  deliv- 
ery of  goods. 


Preftrred  Btock.  (2374.)  Sec.  2.  When  it  shall  be  necessary  to  make  loans  in 
order  to  meet  the  just  liabilities,  or  to  carry  out  the  laVful  objects 
and  duties  of  any  railroad  corporation  within  this  State,  or,  if  any 
of  its  creditors,  holding  its  bonds,  or  other  obligation  of  indebted- 
ness whatsoever,  shall  be  willing  to  exchange  the  same  for  pre- 
ferred or  secured  stock,  it  shall  be  lawful  for  any  such  corpora- 
tion, a  vote  of  a  majority  of  the  stockholders  1)eing  first  obtained 
therefor,  to  issue  such  stock,  and  to  secure  in  any  lawful  mode 
the  prescribed  dividends  thereon,  and  to  make  the  same  payable 
in  preference  to  dividends  upon  the  other  stock  of  said  corpora- 

ProTifltonfor  tiou  I  Provided,  That  no  dividend  shall  be  secured  greater  than 
the  rate  of  eight  per  cent,  unless  all  the  stockholders  shall  vote 
therefor,  and  in  no  case  greater  than  the  rate  of  interest  allowed 
by  law  at  the  time  such  stock  shall  be  issued.  Such  preference 
may  be  full  or  partial,  and  subject  to  such  conditions  and  terms  as 
said  corporation  may  deem  proper ;  and  such  stock  shall  be  redeem- 
able and  payable  upon  such  terms  and  at  such  times  as  shall  be 
provided  in  the  resolution  authorizing  the  issue  thereof,  but  no 
such  stock  shall  be  sold  at  less  than  its  par  value. 

(2375.)  Sec.  3.  Every  railway  company  in  this  State  is  author- 
ized to  make  personal  delivery  of  every  parcel,  package,  or  quan- 
tity of  goods  or  property,  if  the  consignee  of  such  property  shall 
reside  within  two  miles  of  the  terminus,  or  railway  station,  or 
other  terminus,  of  the  carriage  of  such  property  by  the  main  line 
of  such  carrier,  and  they  are  hereby  authorized  to  employ  or  own 
all  the  means  necessary  to  perform  such  duty,  and  to  place  the 
men  and  vehicles  therefor  under  the  government  and  sole  regula- 
tion of  the  superintendent  or  other  proper  officer  of  such  compa- 
nies. Such  delivery  shall  be  at  the  house,  shop,  office,  or  other 
place  of  business  of  the  consignee,  according  to  the  nature  of  such 
property,  and  where  the  owner  oi*  consignee  desires  to  have  the 
same:  Provided,  That  in  all  c^es  where  the  consignor  or  con- 
signee shall  desire  to  have  said  property  taken  at  the  depot,  station, 
or  terminus  of  the  carriage  of  the  same,  he  shall  be  at  liberty  to 
do  so,  and  on  notice  given,  either  by  a  party  sending  goods,  or  a 
party  expecting  to  receive  any,  that  he  or  they  so  desire,  they  shall 
remain  in  the  usual  manner,  and  for  the  usual  time,  in  the  cus- 
tody of  said  carrier,  subject  to  the  order  of  the  owner  thereof: 
Provided,  That  when  the  by-laws  or  ordinances  of  any  municipal 
corporation  requires  any  sum  of  money  to  be  paid  annually  or 
otherwise,  for  licenses  by  draymen  or  other  common  carriers  in 
each  municipal  corporation,  said  railway  companies  shall  not  have 


ProTteo. 


ProTito. 
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the  benefit  of  this  section  without  paying  into  the  treasury  of  suck 
municipal  corporation  such  sum  or  sums  of  money  for  each  and 
every  of  the  drays  or  other  vehicles  of  carriage,  for  the  delivery 
of  goods  provided  for  in  this  section,  as  may  be  provided  in  said 
by-laws  or  ordinances  for  licensed  draymen  and  other  like  common 
carriers. 
Sec.  4.  This  act  is  ordered  to  take  immediate  effect. 


An  Act  to  require  railroad  corporations  within  this  State  to  cat  and  destroy  the  noxious 

weeds  which  grow  on  the  land  occupied  by  them. 

[Approvtd  February  15,  1869.  Laws  of  1869,  p.  1079.] 

(2376.)  Section  1.  Tlie  People  of  the  State  of  Michigan  ^wac/,  Noxious  weeds 
That  all  railroad  corporations  doing  business  in  this  State  shall, 
between  the  first  day  of  July  aud  the  twentieth  day  of  August,  in 
each  year,  cause  all  noxious  weeds  growing  on  the  lands  occupied 
by  them  in  any  city,  village,  or  organized  township  of  this  State, 
to  be  cut  down  and  destroyed. 

(2377.)  Sec.  2.  In  case  any  railroad  company  shall  refuse  or  neg-  Penalty  for  neg. 
lect  to  comply  with  the  requirements  specified  in  the  first  section  ^  ®"® 
of  this  act,  they  shall  be  liable  in  a  penalty  of  twenty-five  dollars, 
to  be  prosecuted  for  in  an  action  of  debt  by  any  person  feeling 
himself  aggrieved.  Said  suit  may  be  brought  before  any  justice  of 
the  peace  of  the  county,  who  shall  require  of  the  complainant 
surety  to  pay  the  costs  in  case  he  fails  to  maintain  his  action* 
Summons  may  be  served  on  any  agent  or  oflScer  of  the  company. 


An  Act  relative  to  tender  of  damages  by  raUroad  companies. 

[Approved  March  18,  186S.  Laws  qf  1868,  p.  199.] 

r 

(2378.)  Section  1.  The  People  of  the  State  of  Michigan  ewac^,  Tender  of  dam- 
That  when  any  railroad  company  desires  to  acquire  the  right  of  "**"'^'*^* 
way  through  any  lands  or  premises,  such  company  may,  previous 
to  or  after  proceedings  are  commenced  for  such  purpose,  tender  to 
the  owner  or  owners  of  said  lands  or  premises,  any  sum  of  money 
which  such  company  shall  conceive  sufficient  amends  for  the  dam- 
ages for  such  right  of  way,  together  with  the  cost  to  the  time  of 
making  such  tender ;  and  if  it  shall  appear  in  the  progress  of  such 
proceedings,  or  upon  the  assessment  of  damages,  that  the  amount 
BO  tendered  was  sufficient  to  pay  such  damages,  and  twenty-five 
per  cent  over  and  above  the  same,  and  the  costs  of  the  suit  or  pro- 
ceedings up  to  the  time  of  such  tender,  the  owner  or  owners  of 
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such  lands  or  premises  shall  not  be  entitled  to  recover  or  collect 
any  costs  incurred  subsequent  to  the  time  of  such  tender^  but  shall 
be  liable  to  euch  railroad  company  for  the  costs  incurred  by  it  sub- 
sequent to  such  time. 
Sec.  2.  This  act  shall  take  immediate  effect. 


Powers  contlB- 
oed. 


Term  of  office. 


An  Act  to  fix  the  term  of  office  and  oonflnn  the  powers  of  the  board  of  oontrol  of 

railroads,  i 

[Approved  March  tl^  1865.    Laws  qf  IS66^  p.  M9.] 

(2379.)  Section  1.  ne  People  of  the  State  of  Michigan  enacts 
That  the  board  of -control  of  railroads,  created  by  the  provisions 
of  section  eight  of  act  number  one  hundred  and  twenty-six  of  the 
Segsion  Laws  of  eighteen  hundred  and  fifty-seven,  being  an  act  dis- 
posing of  certain  grants  of  lands  made  to  the  State  of  Michigan 
for  railroad  purposes,  by  act  of  Congress  approved  June  third, 
eighteen  hundred  and  fifty-six,  be  and  they  are  hereby  continued 
and  perpetuated  until  abolished  by  act  of  the  Legislature. 

(2380.)  Sec.  2.  The  term  of  office  of  the  commissioners  consti- 
tuting said  board  of  control  shall  be  four  years  from  the  date  of 
their  appointment  (unless  appointed  to  fill  a  vacancy),  and  the 
term  of  office  of  the  present  commissioners  shall  terminate  and 
expire  at  the  time  of  the  approval  by  the  Governor  of  this  act 

(2381.)  Sec.  3.  At  the  expiration  of  said  term  as  established  by 
this  act,  six  commissioners  shall  be  nominated  by  the  Oovemor 
and  confirmed  by  the  Senate,  who,  with  the  Governor,  shall  consti- 
tute said  board  of  control,  whose  duty  it  shall  be  to  manage  and 
dispose  of  all  lands  appropriated  for  the  construction  of  railroads 
as  provided  in  act  number  one  hundred  and  twenty-six  of  Session 
Laws  of  eighteen  hundred  and  fifty-seven,  and  all  acts  amendatory 
thereto,  and  to  do  any  and  all  other  acts  necessary  and  proper 
respecting  the  construction  of  said  railroads  which  shall  be  pre- 
scribed by  law.  The  Governor  shall  be  ex  officio  the  president  of 
said  board,  and  any  vacancies  that  may  occur  between  the  sessions 
of  the  Legislature  by  death,  resignation,  or  otherwise,  shall  be  filled 
by  the  Governor  until  the  first  meeting  of  the  Legislature  after 
such  vacancv  shall  occur. 
(ompeniaUoD.  (2382.)  Sec.  4.  The  commissioners  shall  receive  four  dollars  per 
day  and  necessary  expenses  for  each  day  that  they  shall  be  actually 
employed  in  the  duties  of  their  office.    The  amount  of  such  allow- 


Appointment  of 
commissioDer. 


B«ard  of  con- 
trol, powers  of. 


Preskknt. 


1  Bee  section  6  of  Act  1S6  of  1857,  p.  849;  also,  Act  0  of  1868,  p.  fiS. 
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ance  and  expenses  ehall  be  apportioned  among  the  diflferent  com-  How  paid. 
panies  in  such  a  manner  as  the  board  shall  deem  equitable,  and 
shall  be  paid  by  the  several  companies,  from  time  to  time,  as  the 
board  may  direct ;  and  all  acts  of  the  said  board  of  control,  in  the 
exercise  of  the  general  powers  of  transfer,  supervision,  and  control, 
heretofore  conferred  by  law,  are  hereby  ratified  and  confirmed. 

(2383.)  Sec.  5.  All  acts  and  parts  of  acts  contravening  the  pro-  Aourepoakd. 
visions  of  this  act  are  hereby  repealed. 

An  Act  to  regnlate*  dra jago  to  aod  Anom  railroad?. 
[Approved  Febrvary  19^  1867.    Laws  of  1867^  p.  S3.] 

(2384.)  Section  1.  The  People  of  the  Slate  of  Michigan  enacty  Freight,  trhore 
That  all  freight  carried  by  any  railroad  company,  now  or  hereafter  companies.^ 
existing  under  the  laws  or  doing  business  in  this  State,  shall  be 
deliverable  to  the  consignee  thereof  at  the  depot  or  station  of  such 
company,  in  the  place  where  the  same  shall  be  directed,  unless  the 
consignee  or  consignees  thereof  shall  consent  to  the  delivery  of  the 
same  at  his  or  their  place  or  places  of  business,  or  elsewhere,  by  the 
drays  or  trucks  owned  or  employed  by  said  railroad  company :  Pro-  Proviso. 
videdy  That  immediately  or  within  a  reasonable  time  after  the 
arrival  of  anj  such  freight  at  its  place  of  destination,  the  railroad 
company  carrying  the  same  shall  give  notice  of  such  arrival  to  the 
consignee  or  consignees  of  such  freight. 

(2385.)  Sec.  2.  All  shippers  of  freight,  by  any  of  the  railroad  Deiirerr  of 
companies  of  this  State,  shall    be  and  are  hereby  authorized  to  jUrf.     ^* 
deliver  any  goods  or  freight  they  may  wish  to  have  transported 
on  said  railroads,  to  any  of  said  companies'  depots  or  stations, 
at  the  usual  places  of  deposit  therefor;  and  it  shall  not  be  law-  Relating  to  ex- 
ful  for  any  such  railroad  company  to  charge,  collect,  or  receive  any  JJe.**^    "^' 
cartage  or  drayage  on  goods  received  for  transportation,  unless 
said  goods  shall  have  been  actually  carted  or  drayed  by  said  rail- 
road company,  at  the  request  of  the  shipper  or  shippers  thereof; 
and  anyi^rson  or  persons  violating  the  provisions  of  this  act,  shall  Penalty  for  tIo- 
be  deemed  guilty  of  a  misdemeanor,  and  punishable  by  fine  not 
exceeding  ten  dollars. 


Ao  Act  to  fix  the  llabil!tj  of  railroad  companiod,  as  common  carriers,  in  certain  casea. 

[  Approved  March  57,  1867.    Law*  of  1867,  p.  165.] 

(2386.)  Section  1.  The  People  of  the  State  of  Michigan  enacty  LUbuiues  umit- 
That  no  railroad  company  shall  be  permitted  to  change  or  limit  its  written  contract 
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common-law  liability  as  a  common  carrier,  by  any  contract,  or  in 

any  other  manner,  except  by  a  written  contract,  none  of  which 

shall  be  printed,  which  shall  be  signed  by  the  owner  or  shipper  of 

the  goods  or  property  to  be  carried. 

Bijht  to  collect       (2387.)  Sec.  2.  Nothing  in  this  act  shall  be  so  construed  as  to 

freight.  interfere  in  any  way  with  the  right  of  railroad  companies  to  collect 

or  deliver  freights  from  and  to  any  of  their  depots  or  elsewhere ; 

and  said  railroad  companies  sliall,  under  this  act,  have  the  right 

ProviBo.  to  collect  and  deliver  said  property :  Provided,  That  no  additional 

ProviBo.  charge  shall  bo  made  therefor:   Provided  further,  That  nothing 

herein  contained  shall  be  so  construed  as  to  preclude  any  owner  or 

shipper  of  any  such  goods,  freight,  or  property  from  hauling  the 

same  to  or  from  any  place  or  places  connected  with  any  railroad, 

where  such  property,  freight,  or  goods  are  deliverable. 


Ao  Act  to  compel  railroad  companies   to  provide  tUcir  pafteenger  coaches  with  aproDs 
between  the  coachen,  for  the  protection  of  paeeengere.  and  for  other  parpo«ef. 

[Approved  March  27^  1867.    Laws  of  1867^  p.  3C'S.] 

Paasenger  (2388.)  SECTION  1.  Tkc  People  of  the  state  of  Michigan  enact, 

haT^aproni'*  That  it  shall  not  be  lawful  for  any  railroad  company  to  run,  on  any 
railroad  within  the  limits  of  this  State,  any  passenger  coaches  for 
the  transportation  of  passengers,  unless  the  same  shall  be  proridea 
with  suitable  aprons  of  canvass,  leather,  india-rubber,  or  other  suit- 
able material  between  said  coaches  and  upon  each  of  the  platforms 
of  said  coaches,  to  afford  protection  to  passengers  in  passing  from 

Penalty  for  run-  oue  Car  to  another.  Any  railroad  company  that  shall  run  any  train 
without  providing  each  of  the  passenger  coaches  thereof  with  such 
aprons,  shall  be  held  liable  in  a  penalty  of  twenty-five  dollars  for 
each  coach  not  so  provided,  to  be  sued  for  and  recovered  in  an 
action  of  debt,  to  be  brought  in  the  name  of  the  people  of  the  State 
of  Michigan,  on  the  complaint  of  any  person,  with  costs  of  suit* 

Fines  coUected.  Said  penalty  shall,  by  the  court  before  which  such  suit  is  prosecuted, 
be  paid  to  the  county  treasurer  of  the  county  in  which  such  suit  is 

Where  credited,  brought,  and  be  placcd  by  him  to  the  credit  of  the  school  district 
library  fund. 

Biaokboardat         (2389.)  Sec.  2.   It  shall  bc  the  duty  of  all  railroad  companies 

telegraph  fta-  ^  ,  *^  * 

ttona.  doing  business  in  the  State  of  Michigan  to  provide,  in  each  and 

every  depot  where  there  is  a  telegraphic  station,  a  blackboard,  on 
which  shall  be  noticed  what  is  known  at  said  telegraph  office  of  the 
time  of  the  arrival  of  each  passenger  train,  stating  whether  the 
same  is  on  time  or  behind  time,  and  how  much.    Any  person  or 
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company  failing  to  comply  with  the  provisions  of  this  section  shall,  Penalty  of  wg- 
for  each  and  every  day  of  snch  failure,  forfeit  and  pay  the  sum  of  ^ 
^ve  dollars  and  costs  of  prosecution,  which  shall  be  sued  for,  and 
when  collected  shall  be  applied  as  provided  in  the  preceding  sec- 
tion :  Provided,  That  no  railroad  company  shall  be  liable  under  Provu©. 
the  pronsions  of  this  section  for  not  making  the  notices  herein 
prescribed  after  the  hour  of  ten  o'clock  at  nighty  at  any  station 
where  the  telegi'aph  is  not  kept  open  at  night  after  said  hour  of 
ten  o'clock. 

Ac  Act  for  the  relief  of  railroads  in  the  Upper  Peninf  ola. 
[Approved  March  £7,  1867.    Laws  qf  1867,  p.  5150 

(2390.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  R«te»of  flire^ 
That  the  several  railroad  companies  in  the  Upper  Peninsula,  their  ^*^ 
successors  and  assigns,  shall  have  the  right  to  charge,  collect,  and 
receive  fares,  for  passengers  upon  their  roads,  at  the  rate  of  five 
cents  per  mile. 

(2391.)  Sec.  2.  The  Peninsula  railroad  company,  its  successors  Term  of  ex, 
and  assigns,  shall,  for  the  term  of  six  years  from  and  after  March  tSStioS.    "  • 
eleventh,  eighteen  hundred  and  sixty-five,  have  and  enjoy  the  same 
exemption  from  taxation  which  was  given  to  the  Marquette  and 
Ontonagon  railroad  company  and  the  L'Anse  and  Ontonagon  rail- 
road company,  by  section  three,  of  act  one  hundred  and  forty-eight, 
approved  March  eleventh,  eighteen  hundred  and  sixty-five,  extend- 
ing the  time  of  their  exemption  from  taxation  for  ten  years  from 
the  time  of  the  passage  of  that  act :  Provided,  Said  company  shall  proYi»o. 
keep  its  road  open  and  in  operation  throughout  each  successive 
year,  unless  temporarily  interrupted  by  storms,  stress  of  weather,  or 
other  unavoidable  casualties. 

Sec.  3.  This  act  shall  take  immediate  effect. 


An  Act  to  anthorizo  existing  railroad  companies  to  aid  by  eabscription  of  stock,  goaran- 
tjing  of  bonds,  or  making  ranning  connections  with  any  road  constructed  or  to  be 
constructed,  onder  the  general  laws  of  this  State. 

[Approved  April  5,  1869.    Lata  qf  1869,  p.  2f9.] 

(2392.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Kxiatingrau- 
That  it  shall  be  competent  for  any  existing  railroad  company  in  Sl2  ifd'SJ^sS. 
this  State  to  aid  by  subscription  of  stock,  by  guarantying  bonds,  SS!w  roada!*** 
or  making  running  and  business  arrangements,  or  in  any  other  form 
which  may  be  deemed  expedient  by  its  board  of  directors,  in  the 
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constractiou  of  any  road,  or  part  of  a  road  constructing,  or  to  be 

constructed  under  the  general  laws  of  this  State,  and  any  company 

Acceptance  of    organized  under  the  general  laws  of  this  State  may  avail  itself  of 

araiiabie.  such  aid,  and  to  make  it  available  may  enter  into  such  agreements 

as  shall  be  deemed  expedient  by  the  board  of  directors  of  said  com- 

ArnmgementB    pauies;  and  when  any  company  organized  under  the  general  law 

eqSp,  eto!,  road,  shall  be  iinablc  to  finish,  or  equip  and  operate  its  said  road,  or  any 

section  thereof,  it  may  make  arrangements  with  any  other  railroad 

company  to  equip,  operate,  manage,  and  work  such  road,  or  section 

thereof,  upon  such  terms  as  may  be  deemed  just  and  fair,  and  for 

such  length  of  time  as  may  be  agreed  upon  by  the  board  of  directors 

of  the  two  companies. 

Sec.  2,  This  act  shall  take  immediate  effect. 


An  Act  to  provide  for  the  protection  of  laborers  and  persons  ftimishing  material  for  tke 

construction  and  repairing  of  railroads  in  this  State. 

[Approved  April  IS,  1871.    Law$  <^  187U  p.  163.] 

Laborers  and         (2393.)  SECTION  1.  T/ie  People  of  the  State  of  Michigan  enacts 

peraoDS  ftimish-  *         •>  ^  •^ 

ing  materials     That  it  shall  be  lawful  for  all  railroad  companies,  when  contracts 

shall  hare  pre- 
ference in  pay-    are  made  bv  them  with  contractor  or  contractors,  for  work,  labor, 

ment.  ' 

or  materials  to  be  used'  in  repairing  or  constructing  railroads,  to 
provide  in  the  contract  or  contracts  with  said  contractor  or  con- 
tractors, for  the  payment  of  laborers  and  persons  furnishing  mate- 
rial to  said  contractors  or  sub-contractors,  to  be  used  in  said 
contract,  and  if  no  such  provision  is  made  in  said  contract  or  con- 
tracts, it  shall  be  lawful  for  said  railroad  companies  to  withhold 
payment  until  such  laborers  and  persons  furnishing  material  are 
paid ;  and  it  shall  be  the  duty  of  such  railroad  companies,  by  agent 
or  otherwise,  at  each  pay-day  on  said  road  or  roads,  to  see  that  all 
laborers  and  persons  furnishing  material  employed  by  contractor 
or  contractors,  or  sub-contractors,  are  paid  before  payment  is  made 
to  said  contractors,  not  to  exceed,  however,  the  amount  due  to  said 

Proviso.  contractors :   Provided^  The  provisions  of  this  act  shall  not  apply 

to  any  iron  or  other  materials  and  property  used  in  ironing  and 

Farther proTiso.  equipping  Said  railroad:  Provided  further y  That  a  bill  of  items  of 
the  material  and  labor  furnished  to  said  contractor  or  sub-con- 
tractors shall  be  furnished  to  the  company  through  their  agent,  or 
otherwise,  together  with  the  amount  claimed,  prior  to  the  usual 
pay-day  of  said  company,  when  such  claim  shall  be  due,  or  in  case 
the  contractor  or  contractors  are  not  then  paid,  then  prior  to  the 
payment  then  due. 
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•  (2394.)  Sec.  2.  On  compliance  with  the  proTisions  of  section  laborers,  etc., 
one  of  this  act,  the  persons  performing  the  labor,  or  furnishing  the  of  compwiioe. 
materials,  mentioned  in  section  one,  shall  have  the  right  to  collect 
pay  for  the  same  from  said  railroad  companies  by  action,  as  in  case 
of  other  claims  against  said  railroad  companies,  if  the  said  claim 
or  claims  are  undisputed  and  acknowledged  to  be  due  from  said 
contractor  or  sub-contractors. 

(2395.)  Sec.  3.  If  the  amount  claimed  to  be  due  from  the  con-  ProoMd^ 
tractor  or  sub-contractors  is  disputed  by  them,  then  said  company  notngne  as  to^ 
shall  withhold  the  payment  from  both  till  the  same  has  been  adju- 
dicated, as  in  other  actions,  before  some  court  having  jurisdiction 
of  the  amount  in  controversy,  and  judgment  duly  rendered,  when 
the  company  shall  pay  over  the  amount  of  the  judgment  to  the 
party  recovering  the  same  against  said  contractor  or  sub-contract- 
ors, provided  the  amount  of  said  judgment  is  due  to  said  contractor 
or  contractors  from  said  company ;  if  not,  then  so  much  as  is  due 
onr  said  contract. 
Sec.  4.  This  act  shall  take  immediate  effect. 


An  Act  to  remit  certain  specific  taxes  therein  nam^d. 
[Approved  April  15,  1871.    Laws  of  i«7/,  p.  170.} 

(2396.)  Section  1.  TTie  People  of  the  State  of  Michigan  ^nac/,  Kaiiroadcom- 
That  the  specific  taxes  imposed  upon  railroad  companies  by  section  ^"^' 
forty-five  of  the  general  railroad  law  and  the  amendments  thereof, 
as  amended  by  act  number  one  hundred  and  forty-two  of  the  Ses- 
sion Laws  of  eighteen  hundred  and  sixty-nine,  be  and  they  are 
hereby  remitted  to  the  several  companies  liable  to  pay  sjach  specific 
taxes,  so  far  as  such  taxes  are  in  excess  of  the  amount  that  the 
said  several  railroad  companies  would  have  been  required  to  pay  had 
not  the  said  section  forty-five  been  amended  by  the  said  act  number 
one  hundred  and  forty-two  of  the  Session  Laws  of  eighteen  hun- 
dred and  sixty-nine :  Provided,  That  no  railroad  company  shall  be  proviso, 
entitled  to  the  benefit  of  this  act  that  does  not,  on  or  before  the 
first  day  of  Juljr,  eighteen  hundred  and  seventy-one,  pay  into  the 
State  Treasury  the  amount  of  specific  taxes  which  said  company  . 
would  have  been  liable  to  pay  had  not  the  law  of  eighteen  hundred 
and  sixty-nine  been  passed. 

Sec.  2.  This  act  shall  take  immediate  effect. 
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An  Act  to  provide  for  tbe  better  protection  of  hnman  life  on  railroad  trainif. 
[Approved  April  15^  1871,    Latcs  qf  187 U  P*  ^^.1 

PMteBgerears       (2397.)  SECTION  1.  The  People  of  the  state  of  Michigan  enacts 
8aw*5S^*"    That  every  railroad  company  running   trains  upon  any  railroad 
within  the  limits  of  this  State  (or  any  portion  thereof)  shall  provide 
and  caVry,  at  each  end  of  each  and  every  car  owned  or  used  by  said 
company  for  the  conveyance  and  carriage  of  passengers,  a  good  and 
serviceable  axe,  properly  sharpened,  provided  with  a  proper  helve 
or  handle,  and  at  all  times  in  a  condition  for  immediate  vse ;  also, 
a  good  and  serviceable  carpenter's  saw,  also  properly  fitted  and  at 
all  times  in  a  condition  for  immediate  use,  each  of  which  imple- 
ments shall  be  suspended  by  leather  beckets  or  straps  upon  the 
inside  of  said  car,  near  the  door  thereof,  and  within  easy  view, 
reach,  and  access  of  passengers  occupying  said  car ;    also,  in  the 
Baggage  eara  to  baggage  Car  of  cach  train  of  which  any  car  for  the  conveyance  of 
)»«ka.  passengers  forms  a  part,  near  the  doors  thereof,  two  or  more  liftibg- 

jacks  or  screws,  each  of  suflScient  power  to  readily  lift  one  end  of 
any  loaded  car  attached  to  said  train,  and  each  of  which  shall  be  so 
carried  and  secured  as  to  be  within  easy  view,  reach,  and  access  of 
any  person  or  persons  occupying  said  ba^age  car. 
Fteai^  for  non-  (2398.)  Sec.  2.  In  casc  any  railroad  corporation  shall  run  any 
trains  of  cars  within  the  limits  of  this  State  for  the  carriage  and 
transportation  of  passengers,  or  upon  which  passengers  are  trans- 
ported, without  carrying  upon  each  of  the  passenger  and  baggage 
cars  forming  a  part  of  such  train,  the  axes,  saws,  and  lifting-jackSy 
in  the  number,  place,  and  manner  particularly  prescribed  in  sec- 
tion one  of  this  act,  such  corporation  shall  be  liable  to  a  penalty  of 
fifty  dollars  for  each  and  «very  train  so  run,  to  be  sued  for  in  the 
name  of  the  people  of  fh\%  State,  and  such  railroad  corporation  shall 
also  be  liable  for  all  damages  which  shall  be  sustained  by  any 
person  by  reason  of  such  neglect 


An  Act  to  regulate  the  transportation  of  freight  and  paaaengere,  and  the  numagnBCBt  of 
railroads  of  thin  State  not  incorporated  under  an  act  entitled  *'  An  act  to  proTida  Ibr 
the  incorporation  of  railroad  companies/'  as  approred  Febroary  twelfth^  elghteca  h«a« 
dred  and  flftj-fivc. 

[Approved  April  17,  1871.    Latt$  qf  1871,  P-  9U,  ] 

Bateof  fkrt.  (2399.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact. 

That  no  railroad,  excepting  such  as  have  been  or  that  may  be  here- 
after organized  under  the  provisions  of  an  act  to  provide  for  the 
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incorporation  of  railroad  companies,  approved  February  twelfth, 
eighteen  hundred  and  fifty-five,  or  under  any  other  general  law  of 
this  State  for  the  incorporation  of  railroad  companies,  shall  be 
entitled  to  collect  or  receive,  for  the  transportation  of  any  passen- 
ger and  his  ordinary  baggage,  over  three  cents  per  mile :  Provided,  Proriso. 
That  this  section  shall  not  repeal  or  interfere  with  the  provisions  of 
act  number  one  hundred  and  fifty-five,  approved  March  twenty- 
seventh,  eighteen  hundred  and  sixty-seven,  entitled  *'An  act  for 
the  relief  of  railroads  in  the  Upper  Peninsula." 

(2400.)  Sec.  2.  Every  conductor,  baggage-master,  engineer,  brake-  Kmpiojea  to 
man,  or  other  servant  of  all  the  railroads  embraced  in  the  first  sec- 
tion of  this  act,  employed  in  a  passenger  train,  or  at  stations  for 
passengers,  shall  wear  upon  his  hat  or  cap  a  badge  which  shall 
indicate  his  office,  and  the  initial  letters  of  the  style  of  the  corpora- 
tion by  which  he  is  employed.  No  conductor  or  collector  without 
such  badge  shall  demand  or  be  entitled  to  receive  from  any  pas- 
senger any  fare,  toll,  or  ticket,  or  to  exercise  any  of  the  powers  of 
his  office,  and  no  other  of  said  officers  or  servants  without  such 
badge  shall  have  any  authority  to  meddle  or  interfere  with  any 
passenger,  his  baggage,  or  property. 

(2401.)  Sec.  3.  No  person  shall  be  ejected  from  any  railway  car  Ejecuon  fpm 
of  any  company  embraced  under  the  first  section  of  this  act,  for 
refusal  to  pay  his  or  her  fare,  except  at  some  regular  station  within 
eighty  rods  of  some  dwelling-house. 

(2402.)  Sec.  4.  Every  railroad  corporation  embraced  under  the  Regnittioiia  for 
first  section  of  this  act  shall  start  and  run  their  cars  for  the  trans-  triMwdSi^- 
portation  of  passengers  and  property  at  regular  times,  to  be  fixed  ^ 

by  public  notice,  and  shall  furnish  sufficient  accommodation  for 
the  transportation  of  all  such  passengers  and  property  as  shall, 
within  a  reasonable  time  previous  thereto,  offer  or  be  offered  for 
transportation  at  the  place  of  starting,  and  at  the  junction  of  the 
railroads,  and  at  siding  and  stopping  places  established  for  dis- 
charging and  receiving  way  passengers  and  freight,  and  shall  take, 
transport,  and  discharge  such  passengers  and  property  at,  from,  and 
to  such  places,  on  the  due  payment  of  toll,  freight,  or  fare  legally 
authorized  therefor;  and  every  railroad  corporation  embraced 
under  the  first  section  of  this  act  shall  transport  merchandise, 
property,  and  persons  from  the  various  stations  upon  saiS  roads, 
without  partiality  or  favor,  when  not  otherwise  directed  by  the 
owner  of  said  property,  and  with  all  practicable  dispatch,  and  in 
the  order  in  which  said  freight  and  property  shall  have  been  received, 
under  a  penalty,  for  each  violation  of  this  provision,  of  one  hun- 
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Penalty  for  vio-  dred  doUars,  to  be  recovered  by  the  party  aggrieved,  in  an  action  of 

debt  against  such  corporation. 
Penalty  for  In-        (2403.)  Sec.  5.  If  any  pcrson  shall  be  intoxicated  while  in  charge 
ragineerorcon-  of  a  locomotivc  engine  running  upon  any  railroad  embraced  in 

the  first  section  of  this  act,  or  while  acting  as  the  conductor  of  any 

train  of  cars  on  any  such  railroad,  he  shall  be  liable  for  all  damages 
*    incurred  or  produced  by  either  his  neglect  or  ineflSciency,  and 

shall  be  deemed  guilty  of  a  misdemeanor :  Provided^  Nothing  in 
Proviao.  this  scctiou  shall  be  construed  to  relieve  the  company  from  liability 

to  the  party  damaged. 


An  Act  to  rcqaire  railroad  corporations  to  keep  open  ticket  office*  at  paaaenger  statiost 
for  the  sale  of  tickets,  thirty  mliiateB  before  the  advertised  time  of  the  starting  of  aD 
passenger  trains,  and  to  compel  conductors  to  call  out  the  names  of  all  stopping  sta- 
tions prior  to  reaching  the  same. 

{Approved  April  17,  1871,    Laws  qf  1S71,  P-  S17.] 

Ticket  offices  to      (2404.)  SECTION  1.  The  People  of  the  TState  of  Michigan  enact, 

nfinutes  pie-      That  all  railroad  companies  doing  business  in  this  State  by  run- 

thne.  ning  cars  for  tlie  conveyance  of  passengers,  shall  keep  their  ticket 

oflBces  open  for  the  sale  of  tickets  at  least  thirty  minutes  previous 

to  the  time  advertised  for  the  departure  of  all  passenger  trains 

.  from  every  passenger  station  which  any  such  passenger  train,  by 

notice  given,  is  to  start  from  or  stop  at,  between  the  hours  of  seven 

o'clock  in  the  morning  and  eleven  o'clock  in  the  evening,  and  that 

Buttons  an-      the  couductors  of  all  such  passenger  trains  shall  announce  or  cause 

nounoed  in  cars,  jr  o 

to  be  announced  the  name  of  the  station  in  each  passenger  car  of 
every  such  train,  within  a  reasonable  time  before  the  arrival  of  any 
passenger  train  at  every  station  at  which  said  train,  from  notice 
Penai^for  non-  given,  is  to  stop.  For  cach  violation  of  the  provisions  of  this  sec- 
dispofliuon  of  tiou,  the  railroad  company  whose  employes  do  not  comply  with  the 
provisions  of  this  section  in  every  respect  shall  forfeit  the  sum  of 
one  hundred  dollars  for  e^ich  violation  of  same,  one-half  of  which 
sum  shall  be  paid  to  the  person  who  in  any  way  is  injured  by  such 
violation,  the  other  half  to  be  paid  to  the  person  causing  said  rail- 
road company  to  be  prosecuted  therefor. 


An  Act  to  rexise  the  laws  providing  for  the  incorporation^  of  railroad  companies. 
[Approved  ApHi  18,  1871.    Laws  qf  187U  P-  5«S.] 

seren  persons        (2405.)  SEgTiON  1 .  The  PeopU  of  the  State  of  Michigan  enact, 
may  organiie.     rp|j^|.  j^  gj^^jj  ^^  lawfUl  for  any  uumbcr  of  persons,  not  less  than 

s^ven,  to  organize  themselves  into  a  corporation  for  the  purpose  of 
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constructing,  operating  and  maintaining  a  railroad,  railroad  bridge^ 
or  railroad  tunnel,  and  for  such  purpose  such  persons  shall  sub-  Articles  of  aaw- 
scribe  articles  of  association,  in  which  shall  be  set  forth  the  name 
of  the  corporation;  the  number  of  years  the  same  is  to  be  contin- 
ued; the  amount  of  the  capital  stock  of  said  company,  which  shall  . 
not  be  less  than  four  thousand  dollars  per  mile  of  road  constructed, 
or  proposed  to  be  constructed,  with  flat  bar  rail,  or  with  a  gauge 
not  exceeding  three  feet  six  inches  in  width,  and  not  less  than 
eight  thousand  dollars  per  mile  of  road  constructed,  or  proposed 
to  be  constructed,  of  "  T  '^  rail,  with  gauge  exceeding  three  and  a 
half  feet  in  width,  and  not  less  than  half  the  estimated  cost  of  any 
such  bridge  or  tunnel ;  the  number  of  shares  of  which  the  stock 
shall  consist,  which  shall  be  of  the  amount  of  one  hundred  dollars 
each;  the  number  of  directors,  which  shall  be  not  less  than  five 
nor  more  than  thirteen,  and  their  names;  the  places  from  and  to 
which,  and  the  name  of  each  county  into  or  through  which  it  is, 
or  is  intended  to  be,  constructed ;  and  its  length,  as  near  as  may  be. 
Each  subscriber  to  such  articles  of  association  shall  set  opposite 
his  name,  his  place  of  residence,  and  the  number  of  shares  of  stock 
by  him  subscribed.  Whenever  one  thousand  dollars  per  mile  of  conditions  pre- 
such  railway,  or  one-half  the  estimated  cost  of  such  bridge  or  tun-  mtogof  articioe. 
nel,  shall  have  beeii  subscribed  upon  such  articles  of  association, 
and  five  per  cent  of  the  amount  thereof  shall  have  been  paid  in  to 
the  directors  named  in  such  articles,  and  an  affidavit  shall  have 
been  made  and  annexed  thereto  by  any  two  of  said  directors,  that 
said  amount  has  been  subscribed  and  said  five  per  cent  paid  in,  as 
before  proyided,  such  articles  of  association  shall  be  filed  in  the 
office  of  the  Secretary  of  State ;  and  thereupon  the  persons  who  corponto 
have  subscribed  such  articles,  and  all  other  persons  who  shall,  from  ^^^' 
time  to  time  thereafter,  subscribe  to  or  become  the  holders  of  the 
capital  stock  of  said  corporation  in  the  manner  to  be  provided  by 
its  by-laws,  shall  be  a  body  corporate,  by  the  name  specified  in  such 
articles,  and  shall  be  capable  of  suing  and  being  sued,  and  may 
have  a  common  seal,  and  may  make  and  alter  the  same  at  pleasure, 
and  be  capable  in  law  of  purchasing,  holding,  and  conveying  any 
real  and  personal  property  whatever,  necessary  for  the  construction, 
maintenance,  and  operation  of  said  railway,  and  for  the  erection  of 
all  necessary  buildings,  yards,  and  appurtenances  for  the  use  of  the 
same. 

(2406.)  Sec.  2.  All  of  the  corporate  powers  of  any  such  corpora-  Dire«tors. 
tion  shall  be  and  are  hereby  vested  in  the  board  of  directors,  except 
as  may  be  herein  otherwise  provided.    No  person  except  a  stoc^- 
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such  lands  or  premises  shall  not  he  entitled  to  recover  or  collect 
any  costs  incurred  subsequent  to  the  time  of  such  tender^  but  shall 
be  liable  to  such  railroad  company  for  the  costs  incurred  by  it  sub- 
sequent to  such  time. 
S£0.  2.  This  act  shall  take  immediate  effect 


Powers  contlB- 
oed. 


Term  of  office. 


An  Act  to  fix  the  term  of  office  and  conflnn  the  powers  of  the  board  of  control  of 

railroads,  i 

[Approved  March  fi,  1865,    Lotos  qf  1865^  p.  6d0.] 

(2379.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  the  board  of -control  of  railroads,  created  by  the  provisions 
of  section  eight  of  act  number  one  hundred  and  twenty-six  of  the 
Session  Laws  of  eighteen  hundred  and  fifty-seven,  being  an  act  dis- 
posing of  certain  grants  of  lands  made  to  the  State  of  Michigan 
for  railroad  purposes,  by  act  of  Congress  approved  June  third, 
eighteen  hundred  and  fifty-six,  be  and  they  are  hereby  continued 
and  perpetuated  until  abolished  by  act  of  the  Legislature. 

(2380.)  Sec.  2.  The  term  of  office  of  the  commissioners  consti- 
tuting said  board  of  control  shall  be  four  years  from  the  date  of 
their  appointment  (unless  appointed  to  fill  a  vacancy),  and  the 
term  of  office  of  the  present  commissioners  shall  terminate  and 
expire  at  the  time  of  the  approval  by  the  Governor  of  this  act 

(2381.)  Sec.  3.  At  the  expiration  of  said  term  as  established  by 
this  act,  six  commissioners  shall  be  nominated  by  the  Oovemor 
and  confirmed  by  the  Senate,  who,  with  the  Governor,  shall  consti- 
tute said  board  of  control,  whose  duty  it  shall  be  to  manage  and 
dispose  of  all  lands  appropriated  for  the  construction  of  raUroada 
as  provided  in  act  number  one  hundred  and  twenty-six  of  Session 
Laws  of  eighteen  hundred  and  fifty-seven,  and  all  acts  amendatory 
thereto,  and  to  do  any  and  all  other  acts  necessary  and  proper 
respecting  the  construction  of  said  railroads  which  shall  be  pre- 
scribed by  law.  The  Governor  shall  be  ex  officio  the  president  of 
said  board,  and  any  vacancies  that  may  occur  between  the  sessions 
of  the  Legislature  by  death,  resignation,  or  otherwise,  shall  be  filled 
by  the  Governor  until  the  first  meeting  of  the  Legislature  after 
such  vacancv  shall  occur. 
CompenBaUoD.  (2382.)  Sec.  4.  The  commissioners  shall  receive  four  dollars  per 
day  and  necessary  expenses  for  each  day  that  they  shall  be  actually 
employed  in  the  duties  of  their  office.    The  amount  of  such  allow- 


Appointment  of 
commissioDer. 


Beard  of  con> 
trel,  powers  of. 


President. 


iBce  section  6  of  Act  1S6  of  1857,  p.  849;  also.  Act  9  of  1868,  p.  S8. 
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ance  and  expenses  shall  be  apportioned  among  the  different  com-  How  paid. 
panies  in  such  a  manner  as  the  board  shall  deem  equitable,  and 
shall  be  paid  by  the  several  companies,  from  time  to  time,  as  the 
board  may  direct ;  and  all  acts  of  the  said  board  of  control,  in  the 
exercise  of  the  general  powers  of  transfer,  supervision,  and  control, 
heretofore  conferred  by  law,  are  hereby  ratified  and  confirmed. 

(2383.)  Sec.  5.  All  acts  and  parts  of  acts  contrayening  the  pro-  Aourepoakd. 
visions  of  this  act  are  hereby  repealed. 

An  Act  to  regulate*  drajago  to  aod  fW>m  railroads. 
[Approved  Febrvary  19^  1867,    Lawt  of  1867^  p.  f5.] 

(2384.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  Freight,  trhore 
That  all  freight  carried  by  any  railroad  company,  now  or  hereafter  companies, 
existing  under  the  laws  or  doing  business  in  this  State,  shall  be 
deliverable  to  the  consignee  thereof  at  the  depot  or  station  of  such 
company,  in  the  place  where  the  same  shall  be  directed,  unless  the 
consignee  or  consignees  thereof  shall  consent  to  the  delivery  of  the 
same  at  his  or  their  place  or  places  of  business,  or  elsewhere,  by  the 
drays  or  trucks  owned  or  employed  by  said  railroad  company :  Pro-  Proviso. 
videdy  That  immediately  or  within  a  reasonable  time  after  the 
arrival  of  anj  such  freight  at  its  place  of  destination,  the  railroad 
company  carrying  the  same  shall  give  notice  of  such  arrival  to  the 
consignee  or  consignees  of  such  freight. 

(2385.)  Sec.  2.  All  shippers  of  freight,  by  any  of  the  railroad  DeiirerT  of 
companies  of  this  State,  shall   be  and  are  hereby  authorized  to  ^w/  ^" 
deliver  any  goods  or  freight  they  may  wish  to  have  transported 
on  said  railroads,  to  any  of  said  companies'  depots  or  stations, 
at  the  usual  places  of  deposit  therefor;  and  it  shall  not  be  law-  Etiatinfftoex- 
ful  for  any  such  railroad  company  to  charge,  collect,  or  receive  any  JJo.**^    "^ 
cartage  or  drayage  on  goods  received  for  transportation,  unless 
said  goods  shall  have  been  actually  carted  or  drayed  by  said  rail- 
road company,  at  the  request  of  the  shipper  or  shippers  thereof; 
and  anyperson  or  persons  violating  the  provisions  of  this  act,  shall  Penalty  for  tIo 
be  deemed  guilty  of  a  misdemeanor,  and  punishable  by  fine  not 
exceeding  ten  dollars. 


An  Act  to  fix  the  liability  of  railroad  companlos,  as  common  carriore,  in  certain  casee. 

[Approved  March  57,  1867,    Law*  of  1867,  p.  16S.] 

(2386.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  LUbuiuee  umit- 
That  no  railroad  company  shall  be  permitted  to  change  or  limit  its  written  contract 
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common-law  liability  as  a  common  carrier,  by  any  contract,  or  in 

any  other  manner,  except  by  a  written  contract,  none  of  which 

shall  be  printed,  which  shall  be  signed  by  the  owner  or  shipper  of 

the  goods  or  property  to  be  carried. 

Bijht  to  collect       (2387.)  Sec.  2.  Nothing  in  this  act  shall  be  so  construed  as  to 

freight.  interfere  in  any  way  with  the  right  of  railroad  companies  to  collect 

or  deliver  freights  from  and  to  any  of  their  depots  or  elsewhere ; 

and  said  railroad  companies  shall,  under  this  act,  have  the  right 

Proviso.  to  collect  and  deliver  said  property :  Provided,  That  no  additional 

Proviso.  charge  shall  be  made  therefor:   Provided  further,  That  nothing 

herein  contained  shall  be  so  construed  as  to  preclude  any  owner  or 

shipper  of  any  such  goods,  freight,  or  property  from  hauling  the 

same  to  or  from  any  place  or  places  connected  with  any  railroad, 

where  such  property,  freight,  or  goods  are  deliverable. 


Ao  Act  to  compel  railroad  companie-i  to  provide  their  paMonger  coaches  vrith  apront 
between  the  coacheo,  for  the  protection  of  pasaengore.  and  for  other  porpoaev. 

[ApptHwed  March  27,  ISei.    Laws  of  1867^  p.  -205.] 

Passenger  (2388.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact, 

haT?aproiw'*  That  it  shall  not  be  lawful  for  any  railroad  company  to  run,  on  any 
railroad  within  the  limits  of  this  State,  any  passenger  coaches  for 
the  transportation  of  passengers,  unless  the  same  shall  be  providea 
with  suitable  aprons  of  canvass,  leather,  india-rubber,  or  other  suit- 
able material  between  said  coaches  and  upon  each  of  the  platforms 
of  said  coaches,  to  afford  protection  to  passengers  in  passing  from 

Penalty  for  run-  ouc  Car  to  another.  Any  railroad  company  that  shall  run  any  train 
without  providing  each  of  the  passenger  coaches  thereof  witii  such 
aprons,  shall  be  held  liable  in  a  penalty  of  twenty-five  dollars  for 
each  coach  not  so  provided,  to  be  sued  for  and  recovered  in  an 
action  of  debt,  to  be  brought  in  the  name  of  the  people  of  the  State 
of  Michigan,  on  the  complaint  of  any  person,  with  costs  of  suit* 

Fines  collected.  Said  penalty  shall,  by  the  court  before  which  such  suit  is  prosecuted, 
be  paid  to  the  county  treasurer  of  the  county  in  which  such  suit  is 

Where  credited,  brought,  and  be  placed  by  him  to  the  credit  of  the  school  district 
library  fund. 

Bkwkboardat         (2389.)  Sec.  2.   It  shall  be  the  duty  of  all  railroad  companies 

ttons.  doing  business  in  the  State  of  Michigan  to  provide,  in  each  and 

every  depot  where  there  is  a  telegraphic  station,  a  blackboard,  on 
which  shall  be  noticed  what  is  known  at  said  telegraph  office  of  the 
time  of  the  arrival  of  each  passenger  train,  stating  whether  the 
same  is  on  time  or  behind  time,  and  how  much.    Any  person  or 
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company  failing  to  comply  with  the  provisions  of  this  section  shall,  Penmity  of  neg- 
for  each  and  every  day  of  such  failure,  forfeit  and  pay  the  sum  of 
five  dollars  and  costs  of  prosecution,  which  shall  be  sued  for,  and 
when  collected  shall  be  applied  as  provided  in  the  preceding  sec- 
tion :  Providedy  That  no  railroad  company  shall  be  liable  under  Proviw. 
the  pronsions  of  this  section  for  not  making  the  notices  herein 
prescribed  after  the  hour  of  ten  o'clock  at  nighL  at  any  station 
where  the  telegraph  is  not  kept  open  at  night  after  said  hour  of 
ten  o'clock. 


Ac  Act  for  the  relief  of  railroads  in  the  Upper  Pcninf  ala. 
[Approved  March  f 7,  1867.    Lawi  of  1867,  p.  f  150 

(2390.)  Seotiok  1.  The  People  of  the  State  of  Michigan  enact,  R«te»of  fare^ 
That  the  several  railroad  companies  in  the  Upper  Peninsula,  their  ^^^ 
successors  and  assigns,  shall  have  the  right  to  charge,  collect,  and 
receive  fares,  for  passengers  upon  their  roads,  at  the  rate  of  five 
cents  per  mile. 

(2391.)  Sec.  2.  The  Peninsula  railroad  company,  its  successors  Term  or  e«, 
and  assigns,  shall,  for  the  term  of  six  years  from  and  after  March  tSSSon.^" 
eleventh,  eighteen  hundred  and  sixty-five,  have  and  enjoy  the  same 
exemption  from  taxation  which  was  given  to  the  Marquette  and 
Ontonagon  railroad  company  and  the  L'Anse  and  Ontonagon  rail- 
road company,  by  section  three,  of  act  one  hundred  and  forty-eight, 
approved  March  eleventh,  eighteen  hundred  and  sixty-five,  extend- 
ing the  time  of  their  exemption  from  taxation  for  ten  years  from 
the  time  of  the  passage  of  that  act :  Provided,  Said  company  shall  proTtM. 
keep  its  road  open  and  in  operation  throughout  each  successive 
year,  unless  temporarily  interrupted  by  storms,  stress  of  weather,  or 
other  unavoidable  casualties. 

Sec.  3.  This  act  shall  take  immediate  effect. 


An  Act  to  aathorise  eziBting  railroad  companies  to  aid  by  eabKription  of  stock,  goaran- 
tjing  of  bonds,  or  making  mnning  connections  with  any  road  constmcted  or  to  be 
oonstmctod,  under  the  general  laws  of  this  State. 

[Approved  April  5,  1869,   Laics  qf  1869^  p.  St9.] 

(2392.)  Section"  1.  The  People  of  the  State  of  Michigan  enact,  Existing nui- 
That  it  shall  be  competent  for  any  existing  railroad  company  in  JJJ?  JST^slS. 
this  State  to  aid  by  subscription  of  stock,  by  guarantying  bonds,  SS!w  iSlda!**' 
or  making  running  and  business  arrangements,  or  in  any  other  form    ' 
which  may  be  deemed  expedient  by  its  board  of  directors,  in  the 
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construction  of  any  road,  or  part  of  a  road  constructing,  or  to  be 
constructed  under  the  general  laws  of  this  State,  and  any  company 
organized  under  the  general  laws  of  this  State  may  avail  itself  of 
such  aid,  and  to  make  it  available  may  enter  into  such  agreements 
as  shall  be  deemed  expedient  by  the  board  of  directora  of  said  com- 
panies ;  and  when  any  company  organized  under  the  general  law 


Acceptance  of 
idd,  how  made 
ayallable. 


Arrangements 

oqSip,  etc!,  road,  shall  be  uuable  to  finish,  or  equip  and  operate  its  said  road,  or  any 
section  thereof,  it  may  make  arrangements  with  any  other  railroad 
company  to  equip,  operate,  manage,  and  work  such  road,  or  section 
thereof,  upon  such  terms  as  may  be  deemed  just  and  fair,  and  for 
such  length  of  time  as  may  be  agreed  upon  by  the  board  of  directors 
of  the  two  companies. 
Sec.  2.  This  act  shall  take  immediate  effect. 


An  Act  to  provide  for  tho  protection  of  laborers  and  persons  fiimishing  materia)  for  tke 

construction  and  repairing  of  railroads  in  this  State. 

[Approved  April  W,  1871.    Laws  qf  187U  p.  1B9J\ 
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(2393.)  Section  1.  The  People  of  the  State  of  Michigan  enad^ 
That  it  shall  be  lawful  for  all  railroad  companies,  when  contracts 
are  made  by  them  with  contractor  or  contractors,  for  work,  labor, 
or  materials  to  be  used'  in  repairing  or  constructing  railroads,  to 
provide  in  the  contract  or  contracts  with  said  contractor  or  con- 
tractors, for  the  payment  of  laborers  and  persons  furnishing  mate- 
rial to  said  contractors  or  sub-contractors,  to  be  used  in  said 
contract,  and  if  no  such  provision  is  made  in  said  contract  or  con- 
tracts, it  shall  be  lawful  for  said  railroad  companies  to  withhold 
payment  until  such  laborers  and  persons  furnishing  material  are 
paid ;  and  it  shall  be  the  duty  of  such  railroad  companies,  by  agent 
or  otherwise,  at  each  pay-day  on  said  road  or  roads,  to  see  that  all 
laborers  and  persons  furnishing  material  employed  by  contractor 
or  contractors,  or  sub-contractors,  are  paid  before  payment  is  made 
to  said  contractors,  not  to  exceed,  however,  the  amount  due*to  said 

Proviso.  contractors :  Providedy  The  provisions  of  this  act  shall  not  apply 

to  any  iron  or  other  materials  and  property  used  in  ironing  and 

Further proTtso.  equipping  Said  railroad:  Provided  further y  That  a  bill  of  items  of 
the  material  and  labor  furnished  to  said  contractor  or  sub-con- 
tractors shall  be  furnished  to  the  company  through  their  agent,  or 
otherwise,  together  with  the  amount  claimed,  prior  to  the  usual 
pay-day  of  said  company,  when  such  claim  shall  be  due,  or  in  case 
the  contractor  or  contractors  are  not  then  paid,  then  prior  to  the 
payment  then  due. 
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•  (2394.)   Sec.  2.  On  compliance  with  the  provisions  of  section  Laborers,  etc., 

^,,  .  ...  ^  .Jill  ^.i*  1      may  collect  pay 

one  of  this  act,  the  persons  performing  the  labor,  or  furnishing  the  of  companioe. 
materials,  mentioned  in  section  one,  shall  have  the  right  to  collect 
pay  for  the  same  from  said  railroad  companies  by  action,  as  in  case 
of  other  claims  against  said  railroad  companies,  if  the  said  claim 
or  claims  are  undisputed  and  acknowledged  to  be  due  from  said 
contractor  or  sub-contractors. 

(2395.)  Sec.  3.  If  the  amount  claimed  to  be  due  from  the  con-  Proceedinffs 
tractor  or  sub-contractors  is  disputed  by  them,  then  said  company  no  *agree  as  to** 
shall  withhold  the  payment  from  both  till  the  same  has  been  adju-     *"* 
dicated,  as  in  other  actions,  before  some  court  having  jurisdiction 
of  the  amount  in  controversy,  and  judgment  duly  rendered,  when 
the  company  shall  pay  over  the  amount  of  the  judgment  to  the 
party  recovering  the  same  against  said  contractor  or  sub-contract- 
ors, provided  theamountof  said  judgment  is  due  to  said  contractor 
or  contractors  from  said  company ;  if  not,  then  so  much  as  is  due 
on-  said  contract. 

Sec.  4.  This  act  shall  take  immediate  eflTect. 


An  Act  to  remit  certain  specific  taxes  therein  namQd. 
{Approved  April  13^  1871.    Lain  of  181U  P-  170.} 

(2396.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  Railroad 
That  the  specific  taxes  imposed  upon  railroad  companies  by  section  ^*°^' 
forty-five  of  the  general  railroad  law  and  the  amendments  thereof, 
as  amended  by  act  number  one  hundred  and  forty-two  of  the  Ses- 
sion Laws  of  eighteen  hundred  and  sixty-nine,  be  and  they  are 
hereby  remitted  to  the  several  companies  liable  to  pay  sjich  specific 
taxes,  so  far  as  such  taxes  are  in  excess  of  the  amount  that  the 
said  several  railroad  companies  would  have  been  required  to  pay  had 
not  the  said  section  forty-five  been  amended  by  the  said  act  number 
one  hundred  and  forty-two  of  the  Session  Laws  of  eighteen  hun- 
dred and  sixty-nine :  Provided,  That  no  railroad  company  shall  be  proviso. 
entitled  to  the  benefit  of  tliis  act  that  does  not,  on  or  before  the 
first  day  of  Julj,  eighteen  hundred  and  seventy-one,  pay  into  the 
State  Treasury  the  amount  of  specific  taxes  which  said  company  . 
would  have  been  liable  to  pay  had  not  the  law  of  eighteen  hundred 
and  sixty-nine  been  passed. 

Sec.  2.  This  act  shall  take  immediate  effect. 
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shall  be  deemed  to  be  transferred  to  and  vested  in  such  new 
corporation,  without  any  other  deed  or  transfer;  and  such  new 
corporation  shall  hold  and  enjoy  the  same,  together  with  all  the  right 
of  way  and  all  other  rights  of  property,  in  the  same  manner  and  to 
the  same  intent  as  if  the  said  two  or  more  corporations,  parties 
to  such  agreement,  should  have  continued  to  retain  the  title  and 
transact  the  business  of  such  corporations ;  and  the  titles  and  the 
real  estate  acquired  by  either  of  said  two  or  more  corporationfl 
shall  not  be  deemed  to  revert  or  be  impaired  by  means  of  anything 
in  this  act  contained :  Provided,  That  all  rights  of  creditors,  and 
all  liens  upon  the  property  of  either  of  said  corporations,  parties 
to  the  said  agreement,  shall  be  and  hereby  are  preserred  unim- 
paired, and  the  respective  corporations  shall  continue  to  exist  so 
far  as  may  be  necessary  to  enforce  the  same:  And  provided  fur- 
Further prorUo.  ther,  That  all  the  debts,  liabilities,  and  duties  of  either  company 
shall  thenceforth  attach  to  such  new  operation  [corporation],  and 
be  enforced  against  the  same,  to  the  same  extent  and  in  the  same 
manner  as  if  such  debts,  liabilities,  and  duties  had  been  originally 
incurred  by  it. 

(2448.)  Sec.  44.  Whenever  two  railroad  companies  shall,  for  a 
portion  of  their  respective  lines,  embrace  the  same  location  of  line, 
they  may,  by  agreement,  provide  for  the  construction  of  so  much 
of  said  lines  as  is  common  to  both  of  them,  by  one  of  the  com- 
panies, and  for  the  manner  and  terms  upon  which  the  business 
thereon  shall  be  performed.  Upon  the  making  of  such  agreement, 
the  company  that  is  not  to  construct  the  part  of  the  line  which  is 
common  to  both,  may  alter  and  amend  its  articles  of  associatioD 
so  as  to  terminate  at  the  point  of  intersection,  and  may  redace 
its  capital  to  a  sum  not  less  than  ten  thousand  dollars  for  each 
mile  of  the  road  proposed  to  be  constructed  in  such  amended 
articles  of  association.  Nothing  in  this  act  shall  be  constmed  to 
release  any  chartered  company  from  building  any  line  of  road 
which  by  its  charter  it  is  obligated  to  build,  or  to  transfer  to  any 
other  company,  by  virtue  of  this  section,  or  any  agreement  made 
in  pursuance  thereof,  such  obligation. 

(2449.)  Sec.  45.  Whenever  the  death  of  a  person  shall  be  caused 
by  wrongful  act,  neglect,  or  default  of  any  railroad  company  or 
its  agents,  and  the  act,  neglect,  or  default'  is  such  as  would  (if 
death  had  not  ensued)  entitle  the  party  injured  to  maintain  an 
action  and  recover  damages  in  respect  thereof,  then,  and  in  every 
such  case,  the  railroad  corporation  which  would  have  been  liable  if 
death  had  not  ensued  shall  be  liable  to  an  action  for  damages,  not- 
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withstanding  the  death  of  the  person  so  injured^  and  although  the 
death  shall  have  been  caused  under  such  circumstances  as  amount 
in  law  to  felony. 

(2450.)  Sec.  46.  Every  such  action  shall  be  brought  by  and  in  who  may  bring 

Actios  fUldOF 

the  names  of  the  personal  representatiyes  of  such  deceased  person,  section  a  and 

receive  amount 

and  the  amount  recovered  in  any  such  action  shall  be  for  the  recoyered. 
exclusive  benefit  of  the  widow  and  next  of  kin  of  such  deceased 
person,  and  shall  be  distributed  to  such  widow  and  next  of  kin  in 
the  proportion  provided  by  law  in  relation  to  the  distribution  of 
personal  property  left  by  persons  dying  intestate;  and  in  any  such  DamaffeaUmited 
action  the  jury  may  give  such  amount  of  damages  as  they  shall 
deem  a  fair  and  just  compensation,  not  exceeding  five  thousand 
dollars,  with  reference  to  the  pecuniary  injuries  resulting  from 
such  death  to  the  wife  and  next  of  kin  of  such  deceased  person : 
Provided^  That  any  such  action  shall  be  commenced  within  two  rroriM. 
years  of  the  death  of  such  person;  but  nothing  herein  contained 
shall  effect  [affect]  any  suit  or  proceedings  heretofore  commenced 
and  now  pending  in  any  of  the  courts  of  this  State. 

(2451.)  Sec.  47.  If  any  president,  secretary,  or  other  officer  of  Penaitj  for seii- 
any  railroad  corporation  within  this  State  shall  willfully,  and  with  etc. 
intent  to  defraud  said  corporation,  or  any  other  person,  make,  sign, 
issue,  sell,  or  offer  to  sell  any  false  or  fraudulent  stock  or  other 
evidence  of  debt  of  said  corporation,  he  shall  be  deemed  gujjty  of 
felony,  and  shall  be  punished  by  imprisonment  in  the  State  Prison, 
at  hard  labor,  not  less  than  three  years. 

(4252.)  Sec.  48.  A  check  shall  be  fixed  to  every  parcel  of  bag-  checking  of 
gage  when  taken  for  transportation,  by  the  agent  or  servant  of 
such  corporation,  if  there  is  a  handle,  loop,  or  fixture  so  that  the 
same  can  be  attached  upon  the  parcel  of  baggage  so  offered  for 
transportation,  and  a  duplicate  thereof  given  to  the  passenger  or 
person  deliverinfi:  the  same  on  his  behalf;  and  if  such  check  be  Penalty  for  re- 

foslng  check. 

refused  on  demand,  the  corporation  shall  pay  to  such  passenger  the 
sum  of  ten  dollars,  to  be  recovered  in  a  civil  action ;  and  further, 
no  fare  or  toll  shall  be  collected  or  received  from  such  passenger ; 
and  if  suph  passenger  shall  have  paid  his  fare,  the  same  shall  be 
refunded  by  the  conductor  in  charge  of  the  train ;  and  on  produc-  ownev  of  bag. 
ing  said  check,  if  his  baggage  shall  not  be  delivered  to  him,  he  ^^tenta  and 

^^  value 

may  himself  be  a  witne^  in  any  suit  brought  by  him  to  prove  the 
contents  and  value  of  such  baggage. 

(2453.)  Sec  49.  Every  company  which  shall  have  unclaimed  8aieofnnciaimei 
freight,  not  perishable,  or  unclaimed  baggage  in  its  possession,  for 
a  {)eriod  of  one  year  of  [or]  more,  may  sell  the  same  at  public 
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auction.,  and  out  of  the  proceeds  may  retain  the  charge  of  trans- 
portation and  storage  thereof,  and  the  expenses  of  advertising  and 
Notice  of  Mio.     sale  thereof.    Notice  of  such  sale  shall  be  published  at  least  once 
in  each  week  for  six  successive  weeks  previous  to  such  sale,  in  a 
newspaper  in  each  county  through  which  such  road  runs,  in  which 
a  newspaper  is  published ;  which  notice  shall  specify  the  time  and 
place  of  such  sale,  and  also  the  name  of  the  consignee  of  such 
freight  or  baggage,  if  the  same  is  marked  on  the  packages,  and  a 
general  description  of  the  same;  and  the  expenses  of  advertising 
shall  be  a  lien  on  such  freight  or  baggage,  in  a  ratable  proportion, 
according  to  the  value  of  each  article,  package,  or  parcel,  if  more 
Sale  of  perishfl-  than  ouc.    lu  case  such  unclaimed  freight ,or  baggage  shall  be  in 
and  disposition  its  nature  perishable,  then  the  same  may  be  sold  as  soon  as  may  be 

of  proceeds.  ^  ,.  _  ^.  .  __  •^,  ,  ^,  "'.„ 

after  givmg  such  notice  of  such  sale  as  the  nature  of  the  case  will 
permit,  in  the  city,  township,  or  village  where  the  same  may  be, 
not  exceeding  six  weeks.  Such  company  shall  make  a  record  of  the 
balance  of  the  proceeds  of  the  sale,  if  any,  of  the  freight  or  baggage 
owned  by  or  consigned  to  the  same  person,  as  near  as  can  be  ascer- 
tained, and  at  any  time  within  two  years  thereafter  shall  refund 
any  surplus  so  retained,  to  the  owner  of  such  freight  of  [or]  bag- 
gage, his  heirs,  executors,  administrators,  or  assigns,  on  satisfactory 
proof  of  such  ownership, 
uffsetof  amend-  (2454.)  Sec.  50.  This  act  may  at  any  time  be  altered,  amended,  or 
peal  of  tills  act  repealed,  but  such  alteration,  amendment,  or  repeal  shall  not  affect 
the  rights  of  property  of  companies  organized  under  it ;  nor  shall 
the  dissolution  of  any  such  company  take  away  or  impair  any  ran- 
edy  given  for  or  against  such  corporation,  its  stockholders,  (Mt 
officers,  for  any  liability  which  shall  have  been  previously  incurred; 
and  the  provisions  of  this  act  shall  apply  to  all  companies  incorpo- 
rated or  existing  under  the  act  entitled  "An  act  to  provide  for  the 
incorporation  of  railroad  companies,"  approved  February  twelffli} 
eighteen  hundred  and  fifty-five,  and  the  several  acts  amendatory 
thereof. 
Bights  and  priT-  (2455.)  Sec.  51.  It  shall  be  competent  for  all  railroad-tunnel 
comj^ie^  companies  organized  under  this  act  to  construct  tunnels  under  the 
waters  of  this  State,  to  extend  the  railroad  track  or  tracks  which 
they  may  lay  through  any  tunnel  which  they  may  construct,  so  as 
to  connect  with  any  railroad  whose  business  may  pass  through  it, 
and  for  that  purpose  may  acquire  the  right  of  the  way  over  or 
under  or  across  any  private  property,  in  the  same  manner  as  herein 
provided  for  acquiring  the  right  of  way  for  railroads,  and  may, 
with  the  authority  of  the  common  council  of  any  city,  acquire  the 
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right  to  cross  and  use  snch  portion  of  any  street  as  may  be,  found 
necessary ;  and  to  raise  money,  shall  have  the  same  authority  as  is 
herein  conferred  upon  railroad  companies  to  issue  and  sell  bonds, 
and  secure  their  payments  by  deeds  of  trust ;  and  for  all  such  pur- 
poses the  said  railroad-tunnel  companies  shall  have  the  same  rights 
as  railroad  companies  organized  under  this  act. 

(2456.)  Sec.  52.  Any  such  tunnel  company  shall  have  the  right  ^Jf'®*"}!^ 
to  negotiate  with  any  railroad  company  which  may  connect  with  its  componiei. 
tunnel,  for  the  purpose  of  obtaining  aid  in  the  construction  of  its 
work,  and#6uch  railroad  company  shall  have  full  power  and  author- 
ity to  grant  such  aid  upon  such  terms  as  may  be  agreed  upon  by 
both  parties;  which  aid  maybe  given  by  subscription  to  capital 
stock,  or  by  guarantying  bonds,  or  by  both,  or  by  a  lease  and 
agreement  to  pay  rent,  or  in  any  other  form  which  shall  be  found 
most  effectual  to  accomplish  the  purpose  and  enable  the  said  com- 
panies to  procure  the  requisite  means. 

(2457.)  Sec.  53.  The  said  companies  shall  have  the  right  to  charge  compenutioii. 
such  fair  compensation  for  the  use  of  its  said  road  and  tunnel  by  Bei,ete. 
the  railroad  companies  or  horse-railroad  companies  whose  busi- 
ness shall  pass  along  and  through  it,  as  shall  be  found  by  experi- 
ence requisite  to  enable  them  to  pay,  first,  all  the  expense  of 
keeping  the  works  in  repair,  and  interest  upon  the  money  borrowed 
for  the  construction  thereof,  and  dividends  not  exceeding  ten  per 
cent  upon  their  capital  stock,  and  such  additional  sum  as  will  fur- 
nish a  sinking  fund  each  year,  not  to  exceed  five  per  cent  of  the 
amount  of  its  bonded  debt,  for  the  purpose  of  gradually  extinguish- 
ing the  same. 

(2458.)  Sec.  54.  All  railroad  companies  whose  tracks  may  con-  priTiie^asof 
nect  with  such  tunnels,  shall  have  the  right  to  send  their  business  uM^tumeb. 
through  them  upon  such  terms  as  shall  be  just  and  fair,  and  the 
charges  for  the  passage  of  freight  and  passengers  from  all  railroads 
shall  be  the  same,  and  with  no  discrimination  in  favor  of  or 
against  the  business  of  any  connecting  road. 

(2459.)  Sec.  55.'  All  acts  and  parts  of  acts  contravening  any  of  Bepeaiofeon. 
the  provisions  of  this  act  are  hereby  repealed;  but  all  proceedings  ^^^^^^fif***^ 
pending,  and  all  rights  and  liabilities  existing,  acquired,  or  incurred 
at  the  time  this  act  takes  effect,  are  hereby  saved,  and  such  pro- 
ceedings may  be  consummated  under  and  according  to  the  law  in 
force  at  the  time  such  proceedings  were  commenced,  or  they  may 
be  abandoned,  and  new  proceedings  taken  under  this  act.  Nothing  p^w  paw  bmsl- 
in  this  section  contained  shall  be  construed  as  in  any  manner  ^^^^^^ 
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aflfecting  the  franchises  or  prinleges  heretofore  by  law  granted  to 
the  Paw  Paw  Railroad  Company. 
Suits  for  penfti.  (2460.)  Seg.  56.  AH  penalties  incurred  under  this  act,  when  not 
otherwise  provided  for,  may  be  sued  for  in  the  name  of  the  people 
of  the  State  of  Michigan,  and  if  such  penalty  be  for  a  sum  not 
exceeding  one  hundred  dollars,  then  such  suit  may  be  brought 
before  a  justice  of  the  peace. 

Sec.  57.  This  act  shall  take  immediate  effect 


ties. 


CHAPTER     LXXVI. 


TRAIK  RAILWAY  COMPANIES. 


An  Act  to  proTide  for  tho  constmction  of  train  railwajs. 
lApprov€d  Febnuiry  13,  1856.    Laws  <tf  18S6,  p.  SS8.] 

Three  or  more        (^^61.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact, 
pmons  nuy  or-  That  any  number  of  persons,  not  less  than  three,  may  be  formed 
i8Mich.888.     -ijj^  a  corporation  for  the  purpose  of  constructing,  owning,  and 
operating  a  train  railway  or  road  for  the  conveyance  of  persons  or 
property,  to  be  operated  by  horse  or  other  animal  power,  or  by 
steam,  or  by  pneumatic  or  any  other  motive  power,  or  by  any  com- 
bination of  them,  as  shall  be  determined  by  the  board  of  directors, 
by  complying  with  the  following  requirements :    Notice  shall  be 
Motice  to  be      gi^eu  in  at  least  one  newspaper  printed  in  any  county  through 
tnbUshed.         which  or  iu  which  such  railway  is  intended  to  be  constructed,  of 
the  time  and  place  or  places  where  books  for  subscribing  for  the 
stock  thereof  will  be  opened,  and  if  there  be  no  newspaper  printed 
in  the  county,  then  such  notice  shall  be  printed  in  the  city  of 
When  may  elect  Detroit ;  and  when  stock  to  the  amount  of  one  thousand  doUan 
directors,  etc,     p^j,  ^||^  ^^  ^Yie  Said  railway  so  intended  to  be  built  shall  be  in  good 
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faith  subscribed,  and  ten  per  cent  paid  thereon,  as  hereinafter 
required,  then  the  said  subscribers  may,  upon  due  and  proper 
notice,  elect  directors  for  said  corporation ;  and  thereupon  they  what  the  arti- 
shall  sererally  subscribe  articles  of  association,  in  which  shall  be  tion BhaUoon- 
set  forth  the  name  of  the  company,  the  number  of  years  the  same 
shall  be  continued,  which  shall  not  exceed  thirty  years  from  the 
date  of  said  articles;  the  amount  of  the  capital  stock  of  said 
company ;  the  number  of  shares  of  which  said  stock  shall  consist ; 
the  number  of  directors  and  their  names,  who  shall  manage  the 
concerns  of  the  company  for  the  first  year,  and  shall  hold  their 
o£Sces  until  others  are  elected ;  the  place  from  and  to  which  the 
proposed  railway  is  to  be  constructed,  and  each  mine,  city,  and  vil- 
lage to  or  through  whiph  it  is  intended  to  pass,  and  its  length,  as 
near  as  may  be.  *  ^ 

(2462.)  Sec.  2.  Each  subscriber  to  such  articles  of  association  N*me,I«sld6ne^ 
shall  subscribe  thereto  his  name,  by  himself  or  by  his  attorney, his  ibamtobeiab- 
place  of  residence,  and  the  number  of  shares  of  stock  taken  by 
him  in  said  company.     The  said  articles'  of  association  may,  when 
the  provisions  of  the  next  section  are  complied  with,  be  filed  in 
the  office  of  the  Secretary  of  State,  and  thereupon  the  persons  Penom  asM- 
who  have  so  subscribed,  and  all  persons  who  shall  from  time  to  corporate.      ^ 
time  become  stockholders  in  such  company,  shall  be  a  body  corpo- 
rate, by  the  name  specified  in  such  articles ;  and  as  such  shall  be  powers,  pHri. 
capable  of  suing  and  being  sued,  in  all  courts  and  in  all  manner  of  uS"  *°  ^^^' 
actions^  and  may  have  a  common  seal,  and  be  capable  of  purchas- 
ing and  acquiring  from  any  person  or  persons,  by  gift,  grant  or 
otherwise,  and  holding  any  land,  tenements  or  hereditaments,  nec- 
essary to  be  used  in  the  construction,  repair,  and  preservation  of 
said  railway,  and  the  erection  of  toll-gates  and  houses  thereon,  and 
may  by  by-laws  prescribe  the  manner  of  calling  and  conducting 
the  meetings  of  the  stockholders,  and  shall  possess  the  powers  and 
privileges  and  be  subject  to  the  provisions  contained  in  chapter 
fifty-five  of  title  ten  of  the  Revised  Statutes  of  this  State,  entitled 
"  General  provisions  relating  to  corporations,"  as  far  as  the  same  chapter  T3. 
shall  be  applicable,  and  not  inconsistent  with  the  provisions  of 
this  act. 

(2463.)  Sec.  3.  Such  articles  of  association  shall  not  be  filed  in  when  artioiee  to 
the  ofiice  of  the  Secretary  of  State  until  ten  per  cent  on  the  amount  secretary  or 
of  the  stock  subscribed  thereto  shall  have  been  actually  and  in  good 
faith  paid  to  the  directors  named  in  such  articles,  nor  until  there 

>  Aa  amended  bj  Act  91  of  the  Laws  of  1871,  p.  199,  approved  and  took  effect  April  18, 
1871. 


820 


TRAIN  RAILWAYS. 


[CHAP.  76 


Certified  eopy 
of  Artkles  and 
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erldence. 


Beerd  of  direct- 
en  to  manege 
aflkirt,  their 
number,  etc. 


Notice  of  elee* 
tioB,  eto. 


is  indorsed  thereon  or  annexed  thereto  an  affidavit  by  at  least  two 
of  the  directors,  that  the  amount  of  the  capital  stock  required  by 
the  first  section  of  this  acfc  has  been  subscribedy  and  that  ten  per 
cent  on  the  amount  has  been  actually  paid  in ;  and  no  stockhdder 
shall  be  entitled  to  vote  for  directors  of  any  company  of  which  he 
may  be  a  member,  or  for  any  other  purpose,  unless  all  assessments 
due  on  his  stock  shall  be  paid  before  such  election. 

(2464.)  Sec.  4.  A  copy  of  any  articles  of  association,  filed  in 
pursuance  of  this  act,  with  a  copy  of  the  affidavit  aforesaid 
indorsed  thereon  or  annexed  thereto,  and  certified  by  the  Secre- 
tary of  State  to  be  a  true  copy,  and  of  the  whole  of  such  articles  of 
association,  and  of  the  affidavit  indorsed,  thereon  or  affixed  thereto, 
shall  be,  in  all  courts  and  places,  presumptive  evidence  of  the 
incorporation  of  such  company,  and  of  the  facts  therein  stated. 

(2465.)  Sec.  5.  The  business  and  property  of  such  company 
shall  be  managed  and  directed  by  a  board  of  not  less  than  three 
nor  more  than  seven  directors,  who,  after  the  first  year,  shall  be 
elected  annually,  or  once  in  two  years,  as  the  by-laws  of  said  com- 
pany shall  direct,  and  at  such  time  and  place  as  said  by-laws  may 
direct;  and  public  notice  shall  be  given  of  the  time  and  place  of 
holding  such  election,  not  less  than  twenty  days  previous  thereto 
in  such  manner  as  the  by-lavrs  of  such  company  may  direct  The 
election  shall  be  made  by  such  of  the  stockholders  as  shall  attend 
for  that  purpose,  either  in  person  or  by  proxy.  All  elections  shall 
be  by  ballot,  and  each  stockholder  shall  be  entitled  to  as  many 
votes  as  he  shall  own  shares  of  stock,  4ind  the  persons  having  the 
greatest  number  of  votes  shall  be  directors.  Whenever  any  vacancy 
shall  happen  in  the  board  of  directors,  such  vacancy  shall  be  filled 
for  the  remainder  of  their  term  by  the  remaining  directors.  The 
directors  shall  hold  their  offices  for  one  or  two  years,  as  said 
by-laws  may  direct,  and  until  others  are  elected  in  their  places,  and 
no  person  shall  be  a  director  unless  he  is  a  stockholder  in  said 
company. 

(2466.)  Sec.  6.  In  case  it  shall  happen  that  an  election  for  dbect- 
ors  shall  not  be  held  as  provided,  the  said  corporation  shall  not  be 
for  that  reason  dissolved;  but  such  election  shall  be  held  on  some 
future  day,  to  be  fixed  by  the  directors  holding  over,  upon  giving 
the  notice  therefor,  as  in  this  act  provided ;  and  all  acts  of  Ae 
directors  shall  be  binding  upon  such  corporation. 

(2467.)  Sec.  7.  A  majority  of  the  directors  shall  be  a  board  for 
the  transaction  of  business,  and  the  acts  of  a  majority  of  the  board 
shall  bind  the  corporation. 


Vaeaner;  bow 
filled. 


Terms  and  onal- 
ificatlon  of  ai- 
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Eketioft  In  cer- 
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lii^tyofdi- 
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(2468.)  Sec. 8.  The  directors,  at  their  first  meeting  after  their  Presideat and 
election,  shall  choose  by  ballot  one  of  their  number  as  president  eiect^' 
and  one  as  treasurer,  and  they  shall  supply  any  yacancy  in  the 
oflSce  of  president  or  treasurer,  whenever  the  same  shall  occur* 

(2469.)  Sec.  9.  The  president  and  directors  shall  have  power  to  Pow«rs  of  boMd 
make  and  prescribe  such  by-laws,  rules,  and  regulations,  respecting  **  ^  **"* 
the  transfer  of  stocks,  and  the  management  and  control  of  the 
property  and  affairs  of  such  corporation,  as  they  may  deem  best, 
uot  inconsistent  with  the  laws  of  the  United  States  or  of  this  State, 
and  shall  have  power  to  appoint  and  employ  officers,  clerks,  agents, 
and  servants,  for  conducting  and  carrying  on  the  business  of  such 
incorporation,  and  determine  their  duties,  and  salaries  and  wages 
to  be  paid  to  them. 

(2470.)  Sec.  10.  It  shall  be  lawful  for  such  company,  their  offi-  mat  enter  upon 
cers,  engineers,  and  agents,  to  enter  upon  any  lands  for  the  pur-  pose'ofsarrey-*^* 
pose  of  exploring,  surveying,  and  locating  the  route  of  such  rail-  etc.    *** 
way,  doing  thereto  no  unnecessary  damage,  and  paying  any  dam- 
age that  may  accrue ;  nor  shall  such  company  locate  such  road 
through  any  orchard  or  garden  without  the  consent  of  the  owner 
thereof,  nor  through  any  buildings  or  erections  for  the  purpose  of 
trade  or  manufacture,  without  permission  from  the  owner  or  own- 
ers; and  when  the  said  route  shall  be  determined  by  said  company,  width  of  road, 
it  shall  be  lawful  for  their  officers,  agents,  engineers,  contractors, 
and  servants,  to  enter  upon,  take  possession  of,  and  use  such  lands, 
to  the  width  of  one  hundred  feet,  as  said  company  may  have  pur- 
chased, or  obtained  from  the  owners  and  occupants  the  right  to 
use;  and  also  to  enter  upon,  take,  and  use  any  other  lands  which  nowduntfes 
may  be  necessary  for  the  purpose  of  constructing  and  maintaining  ete.%MAaiaS* 
thereon  such  railway,  toll-houses,  gates,  fixtures,  and   appurte-"  ^ 
nances,  the  necessity  for  taking  such  lands  for  such  purposes,  and 
the  damages  to  be  paid  therefor,  being  first  ascertained,  and  such 
damages  paid,  as  provided  in  sections  thirteen,  fourteen,  fifteen, 
sixteen,  seventeen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty- 
two,  twenty-three,  twenty-four,  twenty-five,  twenty-six,  and  twenty- 
seven  of  an  act  entitled  "An  act  to  provide  for  the  formation  of 
companies   to  construct   plank  roads,^'  approved  April  eighth, 
eighteen  hundred  and  fifty-one.    If,  at  any  time  after  the  location  proruien  for 
and  use  pf  the  track  of  any  railway  company  organized  under  the  ^£^^d 
provisions  of  this  act,  it  shall  appear  to  the  directors  of  said  com-  '*'"*''*^* 
pany  that  the  line,  in  some  parts  thereof,  maybe  improved,  it  shall 
be  lawful  for  said  directors  from  time  to  time  to  alter  the  line,  and 
when  a  new  line  is  adopted,  to  take  possession  of  the  lands 
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embraced  in  snch  new  location,  that  may  be  required  for  tbe  con- 
Btruction  and  maintenance  of  said  road  on  sucb  new  line,  and  tbe 
convenient  accommodations  appertaining  to  the  same,  either  by, 
agreement  with  the  owner  or  owners,  or  by  such  proceedings,  as 
near  as  may  be,  as  are  authorized  under  this  acf,  and  use  the  same 
in  place  of  the  line  for  which  the  new  line  is  substituted. " 

(247i.)  Sec.  11.  The  said  corporation  shall  not,  in  their  corpo- 
rate capacity,  hold,  purchase,  or  deal  in  any  lands  on  which  such 
railway  shall  run,  except  what  may  be  necessary  for  the  construc- 
tion or  maintenance  thereof,  and  of  the  gates,  toll-houses,  and 
other  fixtures  connected  therewith. 

(2472.)  Sec.  12.  Such  company  so  formed  may  procure  by  pur- 
chase or  gift,  from  the  owners  thereof,  any  lands  necessary  for  the 
construction  of  such  railway,  or  for  the  erection  of  gates,  toll- 
houses, and  other  fixtures,  or  may  obtain  from  the  owner  or  occu- 
pant the  right  to  use  the  same  for  the  purposes  aforesaid,  on  snch 
terms  as  may  be  agreed  upon. 

(2473.)  Sec.  13.  Whenever  such  company  shall  have  completed 
any  part  of  such  railway  for  use,  it  shall  be  lawful  for  said  com- 
pany to  erect  toll-gates  thereon,  and  demand  and  receive  from  per- 
sons using  such  railway  not  exceeding  the  following  rates  of  toll, 
namely :  For  every  coal-car,  ore-car,  or  other  vehicle  drawn  over 
said  railway,  four  cents  per  mile,  or  at  the  same  rate  for  any  dis- 
tance less  than  a  mile,  when  such  car  or  vehicle  shall  not  be  loaded; 
and  when  such  car  or  vehicle  shall  be  loaded,  then  in  addition  to 
the  toll  aforesaid,  not  exceeding  four  cents  per  mile  for  each  ton  of 
coal,  copper,  iron  ore,  lumber,  or  other  mineral  or  commodity 
transported  or  earned  over  such  railway.  Such  toll-gates  to  be 
erected  by  such  company  may  be  as  many  in  number,  and  located 
at  such  points,  as  such  company  may  deem  necessary.  Any  per- 
son using  such  railway  may,  upon  the  payment  of  the  reqnisifce 
amount  of  toll/  demand  and  receive  at  any  gate  a  ticket,  or  other 
evidence  that  he  has  paid  the  toll  for  the  use  of  the  whole  or  part 
of  such  railway,  which  ticket  may  be  shown  by  him  at  each  gate 
through  which  it  may  entitle  him  to  pass,  and  shall  be  surrendered 
by  him  to  the  toll-gatherer  through  whose  gate  he  is  last  entitled 
to  pass. 

(2474.)  Sec.  14.  Any  railway  constructed  under  this  act  shall  be 
open  to  all  persons  for  use,  upon  the  payment  of  tolls  as  aforesaid, 
for  the  passage  and  repassage  of  cars  and  vehicles,  constructed  to 
carry  minerals,  lumber,  or  other  freight  upon  such  railway,  at  such 


Nnmber  of 
gates. 


Tleket. 
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1  Vide  note  to  McUon  1  of  this  set 
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times^  and  npder  sach  rules  and  regulations  in  regard  to  the  pas- 
sage of  cars  or  vehicles  each  way  upon  such  railway,  as  the 
authorized  agent  or  agents,  or  the  engineer  thereof,  may  prescribe. 

(2475.)  Sec.  15.   The  directors  of  any  company  incorporated  Directors  m«y 
under  this  act,  may  require  payment  of  the  sums  subscribed  to  the  of  atock  sub- 

"*  scribed,  etc 

capital  stock  at  such  times,  and  in  such  proportion,  and  on  such 
conditions,  as  they  shall  see  fit,  under  the  penalty  of  the  forfeiture  Forfeiture  for 

■  non-payment. 

of  the  stock  and  all  previous  payments  thereon,  if  payment  shall 
not  be  made  by  the  stockholders  within  sixty  days  after  personal 
notice,  or  notice  requiring  such  payment  shall  have  been  published.  Notice  reouired 

^.  .  ,.  "  'i-i  i  ,.tobe  published. 

for  six  successive  weeks,  in  a  newspaper  in  the  county  or  counties 
wherein  such  railway  is  situated ;  or  if  there  be  no  newspaper  pub- 
lished in  such  county  or  counties,  then  in  a  newspaper  published 
in  the  city  of  Detroit;  and  they  shall  give  notice  of  the  payments 
thus  required,  and  of  the  place  and  time  where  and  when  the  same 
are  to  be  made,  at  least  thirty  days  previous  to  the  payment  of  the 
same,  in  the  newspaper  or  newspapers  before  mentioned,  or  by 
sending  such  notice  to  each  stockholder  by  mail,  directed  to  him 
at  his  usual  place  of  residence. 

(2476.)  Sec.  16.  The  shares  of  any  company  formed  under  this  shares  deemed 
act  shall  be  deemed  to  be  personal  property,  and  may  be  trans-  er^.      ^^^ 
ferred  as  shall  be  prescribed  by  the  by-laws  of  such  company.   The 
directors  may  at  any  time  receive  subscriptions  to  stock  in  such 
company,  until  the  whole  amount  mentioned  in  the  articles  of 
association  shall  be  subscribed;  and  whenever,  in  the  judgement  wheneT^eao- 
of  said  directors,  it  shall  be  necessary  to  increase  the  capital  stock  creased. 
of  any  such  company,  for  the  extension  or  more  perfect  construc- 
tion, equipment,  or  furnishing  of  its  railway,  or  to  provide  lands 
or  buildings  needful  for  its  use,  it  shall  be  competent  for  such 
directors,   with  the  approval  or  ratification  of  the  holder^  of  a 
majority  of  the  capital  stock,  at  any  lawful  meeting  of  stockhold- 
ers, to  provide  for  such  increase;  and  in  all  cases  where  such  capi-  oertiflcateflied 

'         '^  '  ^      with  Secretary 

tal  stock  has  been  heretofore  increased,  or  shall  hereafter  be  of  s^^. 
increased,  a  certificate  thereof,  signed  and  certified  as  hereinafter 
required  in  case  of  amendments  to  articles  of  association,  shall  be 
filed  in  the  office  of  the  Secretary  of  State.  * 

(2477.)  Sec.  17.  Within  sixty  days  after  the  formation  of  any  Place  of  omoo  to. 

^  '  •'         -^  -^  be  designated  by 

company  under  this  act,  the  directors  thereof  shall  designate  some  directors. 
place,  within  a  county  where  such  railway  is  intended  to  be  con- 
structed, as  the  office  of  such  company,  and  shall  give  public  notice  Notice  thereof. 

1  As  amended  by  Act  188  of  the  Laws  of  18^,  p.  2&6,  tpproyed  and  took  effect  March  ST, 
18f7. 
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thereof  by  publishing  in  some  newspaper  published  in  such  county, 
if  there  be  one,  and  if  there  be  none,  then  in  a  newspaper  published 
In  the  city  of  Detroit,  which  publication  shall  be  continued  once  in 
each  week  for  three  successive  weeks,  and  shall  file  a  copy  of  such 
notice  in  the  office  of  the  register  of  deeds  in  each  county  where 
such  road  may  be  constructed,  or  intended  to  be ;  and  if  the  place 
oh^  of  piaoe  of  such  officc  shall  be  changed,  like  notice  of  such  change  shall  be 
published  and  filed  as  aforesaid,  before  it  shall  take  place,  in  whi(^ 
notice  the  time  of  making  the  change  shall  be  specified ;  and  every 
summons,  notice,  declaration,  or  other  paper  or  process  required 
by  law  to  be  served,  may  be  served  by  leaving  the  same  at  such 
office,  with  any  person  having  charge  thereof,  at  any  time  except 
Sunday. 
indiTidiwi  lu-  (2478.)  Sec.  18.  The  stockholders  of  every  company  incorporated 
holders.  uudcr  this  act  shall  be  jointly  and  severally  liable,  in  their  individ- 

ual capacity,  for  all  labor  performed  for  such  company ;  and  shall 
coDstitnttoD,     also  be  liable  for  the  debts  of  such  company,  for  an  amount  equal 
'    '       'to  the  amount  of  any  unpaid  stock  in  such  company,  held  by  them 
at  the  time  such  debt  was  contracted  and  suit  commenced  thereon, 
to  be  recovered  of  an  v  stockholder  who  is  such  when  the  debt  is  cod- 
tracted,  or  any  subsequent  stockholder. 
Liability  for  de-      (2479.)  Sbc.  19.  If  the  directors  of  any  company  formed  under 
when  company '  this  act  shall  declare  or  pay  any  dividend  when  the  company  if 
insolvent,  or  the  payment  of  which  would  render  it  insolvent,  or 
which  would  diminish  the  amount  of  its  capital  stock,  they,  and  all 
stockholders  who  shall  knowingly  accept  or  receive  such  dividend, 
shall  be  jointly  and  severally  individually  liable  for  all  the  debts  of 
such  company  then  existing,  and  for  all  that  shall  be  thereafter 
contracted  while  they  shall  respectively  continue  stockholders  or 
in  office, 
stoekhoidersnot     (2480.)  Sec.  20.  But  uo  suit  shall  be  brought  against  any  indi- 
cation BgaiDst'  vidnal  stockholder  or  stockholders,  for  any  debt  of  stich  company, 
toned  nnsatts-  as  provided  in  the  last  two  preceding  sections,  until  judgment  on 
the  demand  shall  have  been  obtained  against  the  company,  and 
execution  thereon  returned  unsatisfied  in  whole  or  in  part,  or  until 
the  company  shall  have  been  dissolved ;  and  any  stockholder  who 
may  have  paid  any  debt  of  such  company,  either  voluntarily  or  by 
compulsion,  shall  have  a  right  to  sue  and  recover  of  such  company 
the  full  amount  thereof,  with  interests,  costs,  and  expenses;  and 
Contribution      any  such  stockholder,  who  may  have  paid  as  aforesaid,  shall  have  a 
«n«y    « o     .  yjgjj^  ^^  bring  an  action  against,  and  recover  of  the  rest  of  the 
stockholders,  or  any  one  or  more  of  them,  the  due  proportion 
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thereof  which  such  stockholder  or  stockholders  ought  to  pay ;  and 
if  such  action  for  contribation  shall  be  brought  against  more  than 
one  stockholder,  the  judgment  and  the  execution  thereon  shall 
specify  the  amount  to  be  recovered  and  collected  from  each 
defendant. 

(2481.)  Sec.  21.  On  or  before  the  first  Monday  in  January  in  Directors  to 
each  year,  it  shall  be  the  duty  of  the  directors  of  every  company  o»th,  aniwhen! 
formed  under  this  act  to  report  to  the  Secretary  of  State,  under 
the  oath  of  at  least  two  of  such  directors,  the  length  of  railway 
completed,  the  cost  of  constructing  the  same,  the  amount  of  all  contenuofre. 
moneys  expended,  the  amount  of  their  capital,  how  much  of  the 
same  is  paid  in,  and  how  much  is  expended,  the  whole  amount  of 
tolls  or  earnings  expended  on  said  road,  the  amount  received  dur- 
ing the  previous  year  for  tolls  and  from  all  other  sources,  stating 
each  separately,  the  amount  of  dividends  made,  the  amount  set* 
apart  for  repairs,  and  the  amount  of  indebtedness  of  such  company, 
specifying  the  object  for  which  such  indebtedness  accrued:  Pro-  wh©nye»r  to 
videdf  That  the  year  contemplated  in  this  section,  so  far  as  relates  p^^Peninsnu.^' 
to  the  Upper  Peninsula,  shall  terminate  on  the  last  day  of  Septem- 
ber next  preceding. 

(2482.)  Sec.  22.  Each  and  every  railway  company  formed  under  Taxeatobep»id, 
this  act  shall  pay  to  the  Treasurer  of  the  State  of  Michigan  an  is  Mich.  aw. 
annual  tax,  at  the  rate  of  one-half  of  one  per  cent  on  the  whole 
amount  of  capital  paid  in  upon  the  capital  stock  of  said  company ; 
which  said  tax  shall  be  estimated  upon  the  last  preceding  report  of 
said  company,  and  shall  be  paid  to  the  said  Treasurer  on  the  first 
Monday  of  July  in  each  year,  and  shall  be  in  lieu  of  all  other  taxes 
upon  all  the  property  of  said  company. 

(2483.)  Sec.  23.  Every  toll-gatherer,  at  any  such  gate,  who  shall  runishmontof 
unreasonably  hinder  or  delay  any  person  entitled  to  pass,  by  the  uiegai  demand, 
provisions  of  this  act,  or  shall  demand  or  receive  from  any  person 
more  toll  lihan  by  law  he  shall  be  authorized  to  collect,  shall,  for 
each  offense,  forfeit  the  sum  of  five  dollars  to  the  party  aggrieved, 
and  shall  be  liable  to  the  party  aggrieved  for  all  damages. 

(2484.)  Sec.  24.  Whenever  a  judgment  is  obtained  against  a  toll-  company hoidM 
gatherer  for  a  penalty,  or  for  damages  for  acts  done  or  omitted  to  be  i^Jnattou^ 
done  by  him  in  his  capacity  as  toll-gatherer,  and  goods  and  chattels  ^    ^'' 
of  such  defendant,  to  satisfy  such  judgment,  cannot  be  found,  it 
shall  be  paid  by  the  corporation  whose  officer  he  shall  be ;   and  if, 
on  demand,  payment  shall  be  refused  by  the  corporation,  the 
amount  of  such  judgment,  with  costs,  may  be  recovered  of  such 
corporation. 
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Lilt  of  ton*  to       (2485.)  Sec.  25.  It  shall  be  the  dnty  of  the  directors  of  every 
b^poeted  up.     ^^^  company  to  affix  and  keep  np  at  or  oyer  each  gate,  where  it 

can  be  conyeniently  read,  a  printed  list  of  the  rates  of  toll  demanded 
at  snch  gate. 

(2486.)  Sec.  26.  Each  toll-gatherer  may  detain  and  prevent  from 
passing  through  his  ga^e  all  persons  with  cars  or  yehicles,  author* 
ized  to  pass  upon  pajring  tolls,  until  they  shall  have  paid,  respect- 
iyely,  the  tolls  authorized  by  law. 

(2487.)  Sec.  27.  If  any  person  shall  willfully  obstruct,  break, 
injure,  or  destroy  any  railway  constructed  or  operated  under  the 
provisions  of  this  act  or  any  part  thereof,  or  any  work,  cars,  build- 
ings, fixtures,  or  toll-gates  attached  to  or  in  use  upon  the  same, 
belonging  to  said  company,  such  person  or  persons  so  offending 
shall,  for  every  offense,  be  deemed  guilty  of  a  misdemeanor,  and 
«hall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  or  State  Prison  not  more  than 
one  year,  in  the  discretion  of  the  court 

(2488.)  Sec.  28.  Any  person  who  shall  forcibly  or  fraudulently 
pass  any  toll-gate  erected  on  such  railway  in  pursuance  of  this  act, 
without  having  paid  the  legal  toll,  shall,  for  each  offense,  be  liable 
to  a  fine  not  exceeding  twenty-five  dollars,  to  be  sued  for  and 
recovered  by  said  company. 

(2489.)  Sec.  29.  Every  company  incorporated  under  this  act 
may  be  dissolved,  and  their  corporate  franchises  taken  from  them, 
if  they  fail  within  one  year  to  enter  upon  the  construction  of  their 
railway,  and  to  expend  within  that  time  at  least  ten  percent  of  the 
amount  of  their  capital  stock.  ^ 

(2490.)  Sec.  30.  All  companies  formed  under  this  act  shall  at  all 
times  be  subject  to  visitation  and  examination  by  the  Legislature, 
or  a  committee  appointed  by  either  house  thereof,  or  by  any  agent 
or  officer  in  pursuance  of  law;  and  the  courts  of  this  State  shall 
have  the  same  jurisdiction  over  such  corporation  and  their  officers, 
as  over  those  created  by  special  acts. 
Lagisiatare  may  (2491.)  Sec.  31.  The  Legislature  may  at  any  time  alter,  amend, 
rtp^tSSBtit.'  or  repeal  this  act;  but  snch  alteration,  amendment,  or  repeal 
shall  not  operate  as  an  alteration  or  amendment  of  the  corporate 
rights  of  companies  formed  under  it,  unless  specially  named  in 
the  act  so  altering  or  amending  this  act,  nor  shall  the  dissolu- 
tion of  any  snch  company  take  away  or  impair  any  remedy  given 


Sabjeot  to  yitiU 
ation,  etc. 


1  As  amondod  bj  Act  183  of  the  Laws  of  1867,  p.  256,  approTed  and  took  effact  March 
27,  18«T. 
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for  or  against  such  corporation,  its  stockholders,  or  officers  for  any 
liability  which  shall  have  been  previously  incurred.  ^ 

Sec.  32.  This  act  shall  take  effect  immediatelv. 

(2492.)  Sec.  33.  It  shall  be  competent  for  parties  to  organize  str«etraihrA7t. 
companies  under  this  act  to  construct  and  operate  railways  in  and 
through  the  streets  of  any  town  or  city  in  this  State.  * 

(2493.)  Sec.  34.  All  companies  or  corporations  formed  for  such  EzeontiTeriffbt. 
purposes  shall  have  the  exclusive  right  to  use  and  operate  any  street 
railways  constructed,  owned,  or  held  by  them  :  Provided,  That  no  Provtoo. 
such  company  or  corporation  shall  be  authorized  to  construct  a  ^ 

railway  under  this  act  through  the  streets  of  any  town  or  x^ity 
without  the  consent  of  the  municipal  authorities  of  such  town  or  consent  of  an- 
city,  and  under  such  regulations  and  upon  such  terms  and  condi-    *    *** 
tions  as  said  authorities  may  from  time  to  time  prescribe :  Provided  ProTiM. 
furthery  That  after  such  consent  shall  have  been  given  and  accepted 
by  the  company  or  corporation  to  )trhich  the  same  is  granted,  such  RmUttont 
authorities  shall  make  no  regulations  or  conditions  whereby  the  u  m^^ 
rights  or  franchises  so  granted  shall  be  destroyed  or  unreasonably 
impaired,  or  such  company  or  corporation  be  deprived  of  the  right 
of  constructing,  maintaining,  and  operating  such  railway  in  the 
street  in  such  consent  or  grant  named,  pursuant  to  the  terms 
thereof. ' 

(2494.)  Sec.  35.  It  shall  be  lawful  for  any  corporation  or  associ-  corpontsonmaf 
ation  organized  under  the  act  hereby  amended,  for  the  purpose  of    "^    ■»<»»«j» 
building  and  operating  street  railways,  to  borrow  money  for  the 
puipose  of  constructing  and  operating  the  road  or  roads  proposed 
to  be  constructed  by  them,  and  for  that  purpose  to  mortgage  or  Majezeento 
create  any  other  lien  upon  their  franchise,  road,  superstructure  fix-  ™?.'  **' 

tures,  rolling  stock,  and  equipments ;  and  whenever  such  corpora- 
tion or  association  shall  have  acquired  a  simple  easement  or  right 
of  way  for  its  proposed  road,  or  any  part  thereof,  and  shall  have 
made  and  filed  its  articles  of  association  in  comformity  to  the  pro- 
visions of  the  act  hereby  amended,  any  mortgage  or  mortgages 
executed  by  such  corporation  or  association,  upon  the  route  or 
routes  where  such  easement  or  right  of  way  has  been  obtained,  as 
aforesaid,  shall  be  a  legal  and  valid  lien  upon  the  right  of  way  so 
obtained,  to  the  entire  extent  of  the  interest  of  such  corporation 
or  association  therein,  and  upon  the  superstructure  and  fixtures 
upon  such  route  or  routes,  whether  the  same  shall  be  built  before 

lAs  added  by  Act  U  of  the  Lawa  of  1861,  p.  11,  approyed  and  took  effect  Fobnuuy 
t,1861. 
s  Vide  note  to  aecUons  16  and  99  of  thla  act 
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or  after,  or  partly  before  and  partly  after  such  mortgaging,  and  any 
such  mortgage  shall  be  deemed  to  be  a  mortgage  upon  real  estate.* 

(2495.)  Sec.  36.  In  the  articles  of  association  of  any  company, 
formed  for.  the  construction  and  operating  of  a  street  railway  in 
any  city,  it  shall  be  a  sufficient  designation  of  the  route  or  routes 
thereof,  to  declare  that  said  railway  is  to  be  constructed  and 
maintained  in  such  streets  or  public  ways  of  the  particular  city  as 
has  been  or  shall  thereafter  from  time  to  time  be  granted  to  said 
company  for  that  purpose  by  the  proper  municipal  authorities 
of  such  city ;  and  it  shall  be  lawful  to  build,  maintain,  or  extend 
the  railway  of  such  company,  according  to  the  terms  and  condi- 
tions of  such  grant  or  grants.  Any  such  company  heretofore 
organized  may  amend  its  articles  of  association  to  conform  to  this 
section,  in  the  manner  hereinafter  provided  for  amendments. ' 

(2496.)  Sec.  37.  Whenever  any  such  corporation  or  association, 
as  herein  provided,  shall  desire  to  build  or  extend  their  track  and 
road  along  any  of  the  public  highways  of  this  State,  not  included 
within  the  limits  of  any  city  or  incorporated  village,  such  corpora- 
tion or  association  shall  have  the  exclusive  right  to  so  build  and 
extend :  Provided,  Such  corporation  or  association  shall  first  obtain 
the  written  consent  to  such  building  and  extension  of  the  super- 
visor and  a  majority  of  the  commissioners  of  highways  of  the 
town  or  towns  in  which  such  highways  are  located,  respectively, 
and  which  said  consent  may  contain  such  regulations  in  reference 
to  the  construction,  location,  and  operation  of  the  portion  of  said 
road  in  such  town  or  towns  as  may  be  agreed  upon  between  the 
corporation  and  said  officers  respectively,  which  are  hereby  made 
valid  and  effectual ;  and  such  consent  or  consents  shall  be  filed  in 
the  office  of  the  township  clerk  of  the  town  or  towns  respectively: 
Provided,  Ko  regulation  made,  as  aforesaid,  shall  prevent  or 
obstruct  the  free  use  of  such  highway  by  the  traveling  public ' 

(2497.)  Sec.  38.  Any  company  already  organized  or  to  be  organ- 
ized  under  this  act  may,  from  time  to  time,  by  a  vote  of  the  holders 
of  a  majority  of  the  capital  stock  of  such  company,  at  any  lawful 
meeting  of  the  stockholders,  alter  and  amend  the  articles  of  asso- 
ciation of  said  company,  in  any  or  all  of  the  following  particulars, 
namely :  The  amount  of  capital  stock,  the  number  of  shares  into 
which  the  same  shall  be  divided,  and  the  number  of  directors; 


PrOTlBO. 


ProTiso. 


How  articles 
msy  be  altered 
or  amended. 


Partinilars. 


1  As  added  by  Act  88  of  the  Laws  of  1868,  p.  88,  approrod  and  took  effect  Febraary  16, 
1868. 
*  Vide  note  to  section  16  of  this  act. 
s  Vide  note  to  section  85  of  this  act 
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and  such  alterations  and  amendments,  when  duly  drawn  np,  certi-  when  unend- 
fied,  and  signed  by  the  president  and  secretary  of  such  company,  ^Satire. ^"* 
sealed  with  its  corporate  seal,  and  filed  in  the  office  of  the  Secre- 
tary of  State,  shall  become  operative  and  have  the  same  effect  as 
are  given  by  law  to  original  articles  of  association.  * 

(2498.)  Sec.  39.  Any  company  already  organized  or  to  be  organ-  Power  to  leaw. 
ized  under  this  act,  for  street  railway  purposes,  may,  whenever  the 
same  shall  be  authorized  or  approved  at  any  lawful  meeting  by  a 
vote  of  the  holders  of  a  majority  of  the  whole  capital  stock,  lease 
its  railway,  stock,  and  appurtenances  for  the  running  and  opera- 
ting the  same  for  any  term,  not  exceeding  ten  years  at  any  one 
time :  Provided^  That  notwithstanding  such  lease,  the  company  proTiao. 
shall  remain  subject  to  all  the  corporate  obligations  and  liabilities. 
No  street  railway  shall  be  open  to  the  use  of  any  person  for  the 
running  of  cars  thereon,  except  under  the  authority  of  the  owners 
thereof.  * 

(2499.)  Sec.  40.  The  cars  on  the  street  railway  of  any  company  can  operated 
organized  under  this  act  may  be  operated  by  steam,  or  by  any  ^* 
power  other  than  animal  power,  whenever  the  municipal  authori- 
ties of  the  city  where  such  railway  is  situated  shall  authorize  the 
same.^ 

(2500.)  Sec.  41.  Any  railway  company  now  or  hereafter  to  be  Howeompanset 
organized  under  this  act,  shall  have  the  right  to  cross,  intersect,  ^ofs^orj^ 

.   ,  ,  •J.      'J.         -1  -J.!  Ji  M  .1        3  with  other roadi 

jom,  and  unite  its  railway  with  any  other  railway  or  railroad  now 
or  hereafter.constructed,  whether  the  same  be  so  constructed  under 
this  act  or  under  any  charter  now  or  hereafter  granted,  at  any 
point  on  its  route,  and  upon  the  grounds  of  such  other  railway 
or  railroad  company,  with  the  necessary  turn-outs,  sidings,  and 
switches,  and  other  conveniences,  in  furtherance  of  the  object  of 
its  connections,  and  to  make  all  such  running  and  business  arrange- 
ments as  said  companies  may  agree  upon ;  and  every  company,  oid  eompaaiea 
whose  railway  or  railroad  shall  be  intersected  by  any  new  railway  Jew.     ** 
or  railroad,  shall  unite  with  the  owners  of  such  new  railway  or 
railroad  in  forming  such  intersections  and  connections,  and  grant 
the  facilities  aforesaid;  and  if  the  two  corporations  cannot  agree  Maimer  or  deter- 
upon  the  amount  of  comx>ensation  to  be  made  for  such  crossings  Mtton^wh^^^ 
and  connections,  or  the  points  or  manner  thereof,  the  same  shall  SSfJ^T  **"" 
be  ascertained  and  determined  by  commissioners,  to  be  appointed 
by  the  court,  as  is  hereinbefore  provided  for  the  taking  of  lands 
and  other  property,  and  to  purchase  or  to  take  lands,  franchises,  or 

t  Added  bj  Act  188  of  the  Laws  of  18«7,  p.  V». 
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other  property,  as  hereinbefore  provided,  which  shall  be  necessary 
for  the  construction  of  its  road.  * 
Tswhateorpo-      (2501.)  Sec.  42.  AH  the  provisions  of  this  act,  as  amended,  shall 

ntiont  this  act 

Applicable.  ^      be  applicable  to  all  corporations  now  organized  under  this  act,  as 
though  specifically  named. ' 


CHAPTER       LXXVII. 


8TRBET     RAILWAY     G0MPAKIE3. 


▲nthorlxlng 
•ompaoiM. 


An  act  to  provide  for  the  formation  of  street  railway  companies. 
[Approved  March  5,  1867,    Lawf  of  1867^  p.  U6.] 

• 

(2502.)  Section  1.  The  People  of  the  State  of  Michigan  enacts 
That  street  railway  companies  may  be  organized  under  the  provis- 
ions of  this  act. 

(2503.)  Sec.  2.  Any  number  of  persons^  not  less  than  three^ 
desiring  to  form  a  corporation  for  the  purpose  of  constructing, 
owning,  maintaining,  or  using  any  street  railway  in  any  city,  vil- 
lage, or  township  in  this  State,  may  by  articles  of  agreement  in 
writing,  associate  for  that  purpose,  under  any  name  assumed  bj 
them  in  their  articles  of  association :  Provided^  That  no  two  com- 
panies shall  assume  the  same  name. 

(2504.)  Sec.  3.  Such  articles  of  association  shall  be  signed  bj 
the  persons  associating  in  the  first  instance,  and  acknowledged 
before  some  officer  authorized  by  the  laws  of  this  State  to  take 
acknowledgment  of  deeds,  and  shall  state — 
▲ruoiet  of  aaio-  First.  The  name  by  which  the  corporation  shall  be  known  in 
the  law ; 

Second.  Definitely  and  distinctly  the  purpose  for  which  the 
corporation  is  formed ; 


ProTtto. 


Aeknowledr- 
ment  of  artlelM. 


1  As  added  bj  Act  91  of  the  Laws  of  18T1,  p.  !». 
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Third.  The  amount  of  their  capital  stock,  and  the  number  of 
the  shares  thereof ; 

Fourth,  The  names  of  the  stockholders,  their  respective  resi- 
dences, and  the  number  of  shares  held  by  each ; 

Fifth.  The  city  or  village  in  which  the  office  for  the  transaction 
of  their  business  shall  be  located,  and  where  their  business  is  to  be 
carried  on ; 

Sixth,  The  term  of  the  existence  of  the  corporation,  which 
shall  not  exceed  thirty  years ; 

Seventh.  The  number  of  the  directors  of  the  corporation,  and  the 
names  of  those  who  shall  be  directors  for  the  first  year. 

(2505.)  Sec.  4.  Said  articles  of  association  may  be  filed  in  the  Artioiee  aied 
ofSce  of  the  Secretary  of  State ;  and  thereupon  all  persons  who  ©r  »tate. 
have  subscribed  the  same,  and  all  persons  who  shall  from  time  to 
time  become  stockholders  in  such  company,  shall  be  a  body  politic  Bodypouue, 
and  corporate,  by  the  name  specified  in  such  articles,  and  by  such  ^ 
name  shall  be  capable  of  suing  and  being  sued  in  any  court  of  this 
State,  and  may  have  a  common  seal,  and  may  alter  and  change  the  seai. 
same  at  pleasure.    A  copy  of  any  articles  of  association,  filed  in  Effect  or  oerti. 
pursuance  of  this  act,  and  certified  by  the  Secretary  of  State  to  be  ticies!*^^** 
a  true  copy  thereof  and  of  the  whole  of  such  articles  of  associa- 
tion, shall  be  in  all  courts  and  places  presumptive  evidence  of  the 
incorporation  of  such  company  and  of  the  facts  therein  stated : 
Provided,  That  such  articles  shall  not  be  filed  in  the  office  of  the  ProriBo. 
Secretary  of  State,  as  aforesaid,  until   stock  to  the  amount  of 
twenty-five  thousand  dollars  has  been  subscribed  thereto,  nor  until 
twenty-five  per  cent  of  the  amount  of  the  stock  subscribed,  as 
aforesaid,  shall  have  been  actually  paid,  in  cash,  to  the  directors 
named  in  such  articles,  nor  until  there  is  annexed  thereto  an  affi- 
davit, made  by  at  least  three  of  the  directors  named  in  said  articles, 
that  the  amount  of  stock  required  by  this  section,  to  wit :  Twenty- 
five  thousand  dollars  has  been  subscribed,  and  that  twenty-five  per 
cent  on  the  amount  has  been  actually  paid  in. ' 

(2506.)  Sec.  5.  The  amount  of  the  capital  stock  in  every  such  Amount  of  cap- 
corporation  shall  be  fixed  and  limited  by  the  stockholders  in  their  ****  ***^^' 
articles  of  association,  and  shall  in  no  case  be  less  than  ten  thou- 
sand dollars,  and  shall  be  divided  into  shares  of  one  hundred  dol-  How  diTided. 
lars  each ;   but  the  capital  stock  and  the  number  of  the  shares  when  stock  and 
thereof  may  be  increased  at  any  lawful  meeting  of  the  stockholders ;  liicreased!^ 
and  whenever  any  such  increase  shall  be  made,  a  certificate  showing  sealed  certm- 
the  amount  of  such  increase,  signed  by  the  president  and  the  secre-  mod! 


I  Ai  amended  by  Act  187  of  the  Lawa  of  1849,  p.  262,  approved  April  8,  1869.    . 
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tarj  of  the  company,  aud  sealed  with  its  corporate  seal,  shall  be  Oled 
in  the  office  of  the  Secretary  of  State. 
Number  of  di-        (2507.)  Sec.  6.  The  busincss  and  property  of  such  company  shall 

recton ;  term  of^'  rrj  r      j 

office.  be  managed  and  directed  by  a  board  of  not  less  than  three  nor 

more  than  seven  directors,  who,  after  the  first  year,  shall  be  elected 
annually,  or  one  in  two  years,  as  the  by-laws  of  said  company  shall 
direct,  and  at  such  time  and  place  as  said  by-laws  may  direct;  and 
Notices  of  eiec.  public  noticc  shall  be  given  of  the  time  and  place  of  holding  such 
election,  not  less  than  twenty  days  previous  thereto,  in  such  man- 
ner as  the  by-laws  of  such  company  may  direct.    The  election  shall 
be  made  by  such  of  the  stockholders  as  shall  attend  for  that  pur- 
Mode  of  electing  pose,  either  in  person  or  by  proxy*    In  all  elections  each  stock- 
holder shall  be  entitled  to  cast  as  many  votes  as  he  shall  own  shares 
of  stock,  and  the  persons  having  the  greatest  number  of  votes  shall 
be  directors.    Whenever  any  vacancy  shall  happen  in  the  board  of 
directors  such  vacancy  shall  be  filled  for  the  remainder  of  their 
term  by  the  remaining  directors.    The  directors  shall  hold  their 
offices  for  one  or  two  years,  as  said  by-laws  may  direct,  and  until 
Director  must    othcrs  are  elected  in  their  places ;  and  no  person  shall  be  a  director 
Unpaid  assess-  uulcss  he  is  a  Stockholder  in  said  company ;   and  no  stockholder 
▼oung.^"^         shall  vote  at  any  election  who  has  not  paid  all  assessments  then  due 

on  the  stock  held  by  him. 
In  caseaneiec.       (2508.)  Seg.  7.  In  casc  it  shall  happen  that  an  election  for  direct- 

tionlsnotheld.         ^  '  ^^ 

ors  shall  not  be  held  aa  provided,  the  said  corporation  shall  not  be, 
for  that  reason,  dissolved,  but  such  election  shall  be  held  on  some 
future  day,  to  be  fixed  by  the  directors  holding  over,  upon  giving 
the  notice  thereof,  as  in  this  act  provided ;  and  all  acts  of  the 
directors  shall  be  binding  upon  such  corporation. 

(2509.)  Sec.  8.  A  majority  of  the  directors  shall  be  a  board  for 
the  transaction  of  business,  and  the  acts  of  a  majority  of  the  board 
shall  bind  the  corporation. 
Election  of  offl-       (2510.)  Sec.  9.  The  directors  shall  choose,  by  ballot,  a  president, 

cers 

who  shall  be  one  of  the  directors,  and  they  shall  also  choose  a  sec- 
retary and  treasurer,  who  shall  hold  their  offices  during  such  time 
as  the  by-laws  of  the  company  shall  prescribe,  and  until  others  are 
chosen  in  their  stead ;  and  the  directors  shall  supply  any  vacancy 
in  the  office  of  president,  secretary,  or  treasurer  whenever  the  same 
shall  occur. 
Power  of  pret-  (2511.)  Sec.  10.  The  president  and  directors  shall  have  power  to 
^t  and  irect-  ^^^  ^jj^j  prescribe  such  by-laws,  rules,  and  regulations  respecting 
the  transfer  of  stocks,  and  the  management  and  control  of  the  prop- 
erty and  affairs  of  such  corporation,  the  time  and  manner  of  calling 
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and  holding  the  meetings  of  the  stockholders  and  directors,  the 
time  for  the  election  of  directors  and  oflBcers,  and  the  terms  for 
which  they  shall  hold  their  respective  oflBces,  as  they  may  deem 
best,  not  inconsistent  with  the  laws  of  the  United  States  or  of  this 
State,  and  shall  have  power  to  appoint  and  employ  oflBcers,  clerks, 
agents,  and  servants  for  conducting  and  carrying  on  the  business  .  . 
of  such  corporation,  and  determine  their  duties  and  salaries  and 
wages  to  be  paid  to  them. 
(2512.)  Sec.  11.  The  directors  may  require  the  subscribers  to  the  PaymMitofsab- 

^ .  '  J       1  scribed  stock. 

capital  stock  of  the  company  to  pay  the  amount  by  them  respect- 

iyely  subscribed,  in  such  manner  and  in  such  installments  as  they 

may  deem  proper.    If  any  stockholder  shall  neglect  to  pay  any  Non-psvment 

installment  as  required  by  a  resolution  of  the  board  of  directors,  cause  of  forfeit. 

the  said  board  shall  be  authorized  to  sue  for  the  same,  or  declare 

his  stock  and  all  previous  payments  thereon  forfeited  for  the  use 

of  the  company;  but  they  shall  not  declare  it  so  forfeited  Until 

they  shall  have  caused  a  notice,  in  writing,  to  be  served  on  him 

personally,  or  by  depositing  the  same  in  the  postoflSce,  properly 

directed  to  hitn  at  the  postoflfice  nearest  his  usual  place  of  residence, 

stating  that  he  is  required  to  make  such  payment  at  the  time  and 

place  specified  in  said  notice,  and  that  if  he  fails  to  make  the  same, 

his  stock  and  all  previous  payments  thereon  will  be  forfeited  for  the 

use  of  the  company;  which  notice  shall  be  served,  as  aforesaid,  at 

least  sixty  days  previous  to  the  day  on  which  such  payment  is 

required  to  be  made.  * 

(2513.)  Sec.  12.  The  shares  in  the  capital  stock  of  any  corpora-  shares  personal 
tion  formed  under  this  act  shall  be  deemed  personal  property,  and  ^"*^'  ^* 
may  be  transferred  as  shall  be  prescribed  by  the  by-laws  of  said 
company. '  The  directors  of  any  such  company  may  from  time  to  subscHpuoua 
time  receive  subscriptions  to  stock  in  said  company,  until  the 
whole  amount  of  the  stock  of  the  association  shall  be  subscribed ; 
but  no  certificates  of  shares  in  any  such  company  shall  be  issued  ceruiiaites  of 
until  the  whole  amount  of  the  shares  mentioned  in  such  certificate 
shall  have  been  paid  in  full  to  the  company. 

(2514.)  Sec.  13.  Any  street  railway  corporation  organized  under  Anthony  to 
the  provisions  of  this  act,  may,  with  the  consent  of  the  corporate  use. 
authorities  of  any  city  or  village,  given  in  and  by  an  ordinance  or 
ordinances  duly  enacted  for  that  purpose,  and  under  such  rules, 
regulations,  and  conditions  as  in  and  by  such  ordinance  or  ordi- 
nances shall  be  prescribed,  construct,  use,  maintain,  and  own  a 
street  railway  for  the  transportation  of  passengers,  in  and  upon  the 
lines  of  such  streets  and  ways,  in  said  city  or  village,  as  shall  be 
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designated  and  granted  from  time  to  time  for  that  purpose,  in  the 
ordinance  or  ordinances  granting  such  consent;  but  no  such  rail- 
condittons  to  be  waj  compauj  shall  construct  any  railway  in  the  streets  of  any  city 
yniSng,  OF  Tillage  Until  the  company  shall  have  accepted  in  writing  the 

terms  and  conditions  upon  which  they  are  permitted  to  use  said 
Extension  of  streets ;  and  any  such  company  may  extend,  construct,  use,  and 
tions.  maintain  their  road,  in  and  along  the  streets  or  highways  of  any 

township,  adjacent  to  said  city  or  village,  upon  such  terms  and 
conditions  as  may  be  agreed  upon  by  the  company  and  the  town- 
ship board  of  the  township,  which  agreement  and  the  acceptance 
by  the  company  of  the  terms  thereof,  shall  be  recorded  by  the 
township  clerk,  in  the  records  of  his  township. 
Accepted  grantjj     (2515.)  Sec.  14.  After  any  city,  village,  or  township  shall  have 
be  reypked.       consented,  as  in  this  act  provided,  to  the  construction  and  main- 
tenance of  any  street  railways  therein,  or  granted  any  rights  and 
privileges  to  any  such  company,  and  such  consent  and  grant  have 
been  accepted  by  the  company,  such  township,  city,  or  village  shall 
not  revoke  such  consent,  nor  deprive  the  company  of  the  rights 
and  privileges  so  conferred. 
M^Se^ther       (^516.)  Sec.  15.  Any  street  railway  company  may  also  purchase 
SetrShti!"*^^  ^^^  acquire,  either  at  public  or  private  sale,  whether  judicial  or 
otherwise,  or  may  hire  any  street  railway  in  any  city,  village,  or 
township,  owned  by  any  other  corporation  or  company,  together 
with  all  the  real  and  personal  estate  belonging  thereto,  and  the 
rights,  privileges,  and  franchises  thereof,  and  may  use,  maintain, 
and  complete  such  road,  and  may  use  and  enjoy  the  rights,  priri- 
leges,  and  franchises  of  such  company,  the  same  and  upon  the 
same  terms  as  the  company  whose  road  and  franchises  were  so 
AnthOTtoedto     acquired  might  have  done.    Every  street  railway  company  may 
«8tate,  etc.        also  purchase,  hold,  own,  or  take  upon  lease  such  real  estate,  bams, 
stables,  buildings,  fixtures,  and  property  as  may  be  necessary  for 
the  use  and  business  of  their  road;  and  the  whole  or  any  part 
thereof,  together  with  their  railway,  fixtures,  property,  and  appur- 
tenances, rights,  privileges,  and  franchises,  may  sell,  lease,  dispose 
of,  pledge,  or  mortgage,  whenever  the  corporation  shall  deem  it 
expedient  so  to  do. 
May  borrotr  (2517.)  Sbc.  16.  Every  street  railway  company  may  borrow  money 

xnoney  And  issne  • 

i)ond8,andmort.  and  issuc  their  bonds  therefor,  and  for  any  indebtedness  incurred 

^ftse  their  prop* 

wy.  may  mortgage  their  corporate  property  and  franchises,  and  any 

property  which  they  shall  at  any  time  acquire,  to  secure  the  pay- 
ment of  their  bonds,  money  borrowed,  and  any  and  all  debts  and 
liabilities  which  they  may  at  any  time  incur. 
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(2518.)  Sec.  17.  In  constructing  their  railways  eyery  such  com-  Company  must 

con  form  to  tlio 

pany  shall  conform  to  the  grades  established  or  which  may  be  grades. 
established  by  the  common  council  or  other  corporate  authorities 
of  the  city  or  village,  for  the  street  traversed  by  said  railways,  nor 
shall  the  company  at  any  time  alter  or  change  the  grade  or  line  of 
any  street;  without  the  consent  of  the  common  council  or  other 
corporate  authorities  of  the  city  or  village,  first  had  and  obtained. 

(2519.)  Sec.  18.  Every  street  railway  company  is  hereby  required  Manner  of  uying 
to  lay  the  track  of  their  road  or  railway  in  such  way  or  mode  and 
vri  th  such  kind  of  rail,  and  to  keep  their  railway  and  that  part  of 
the  street  and  pavement  within  and  adjacent  to  the  track  of  such 
road  or  railway,  in  such  condition  and  state  of  repair  as  shall  be 
prescribed  and  provided  in  the  consent,  grant,  or  agreement  of  the 
municipal  authorities  permitting  the  construction  and  location  of 
such  road  or  railway. 

(2520.)  Sec.  19.  The  common  council  or  other  corporate  author-  city  or  village 
ities  of  the  city  or  village  in  which  any  street  railway  shall  be  MtowiiS  nSr 
located,  may  from  time  to  time,  by  ordinance  or  otherwise,  estab-  JSSel^f 
lish  and  prescribe  such  rules  and  regulations  in  regard  to  said 
railway  as  may  be  required  for  the  grading,  paving,  and  repairing 
the  street,  and  the  construction  of  sewers,  drains,  reservoirs,  and 
crossings,  and  the  laying  of  gas  and  water-pipes,  upon.  Id,  and 
along  the  streets  traversed  by  such  road,  and  to  prevent  obstruc- 
tions thereon. 

(2521.)  Sec.  20.  The  rates  of  toll  or  fare  which  any  street  rail-  ToUstobe 
way  company  may  charge  for  the  transportation  of  persons  or  pas-  '^'*®^  ^^^' 
sengers  over  their  road,  shall  be  established  by  agreement  between 
such  company  and  the  corporate  authorities  of  the  city  or  village 
where  the  road  is  "located,  and  shall  not  be  increased  without  con- 
sent  of  such  authorities. 

(2522.)  Sec.  21.  Service  of  every  summons,  notice,  declaration,  Howasum- 
or  other  legal  process  may  be  made  on  any  street  railway  company  S^Srved."  ™*^ 
by  leaving  a  copy  thereof  at  the  business  oflBce  of  the  company, 
with  any  person  in  charge  thereof,  or  by  leaving  such  copy  with 
any  director  or  oflScer  of  the  company  in  the  county  where  the 
road  of  such  company  is  located. 

(2523.)  Sec.  22.  The  stockholders  of  every  company  incorpo- Liabilities  of 
rated  under  this  act,  shall  be  jointly  and  severally  liable,  in  their  ■*<>«^»^«"- 
individual  capacity,  for  all  labor  performed  for  such  company;  and 
shall  also  be  liable  for  the  debts  of  such  company,  for  an  amount 
equal  to  the  amount  of  any  unpaid  stock  in  such  company  held  by 
them. 
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or  after,  or  partly  before  and  partly  after  such  mortgaging,  and  any 
such  mortgage  shall  be  deemed  to  be  a  mortgage  upon  real  estate.* 

(2495.)  Sec.  36.  In  the  articles  of  association  of  any  company, 
formed  for  the  construction  and  operating  of  a  street  railway  in 
any  city,  it  shall  be  a  sufficient  designation  of  the  roate  or  routes 
thereof,  to  declare  that  said  railway  is  to  be  constructed  and 
maintained  in  such  streets  or  public  ways  of  the  particular  city  as 
has  been  or  shall  thereafter  from  time  to  time  be  granted  to  said 
company  for  that  purpose  by  the  proper  municipal  authorities 
of  such  city ;  and  it  shall  be  lawful  to  build,  maintain,  or  extend 
the  railway  of  such  company,  according  to  the  terms  and  condi- 
tions of  such  grant  or  grants.  Any  such  company  heretofore 
organized  may  amend  its  articles  of  association  to  conform  to  this 
section,  in  the  manner  hereinafter  provided  for  amendments.  * 

(2496.)  Sec.  37.  Whenever  any  such  corporation  or  association, 
as  herein  provided,  shall  desire  to  build  or  extend  their  track  and 
road  along  any  of  the  public  highways  of  this  State,  not  included 
within  the  limits  of  any  city  or  incorporated  village,  such  corpora- 
tion or  association  shall  have  the  exclusive  right  to  so  build  and 
extend :  Provided,  Such  corporation  or  association  shall  first  obtain 
the  written  consent  to  such  building  and  extension  of  the  super- 
visor  and  a  majority  of  the  commissioners  of  highways  of  the 
town  or  towns  in  which  such  highways  are  located,  respectively, 
and  which  said  consent  may  contain  such  regulations  in  reference 
to  the  construction,  location,  and  operation  of  the  portion  of  said 
road  in  such  town  or  towns  as  may  be  agreed  upon  between  the 
corporation  and  said  officers  respectively,  which  are  hereby  made 
valid  and  effectual ;  and  such  consent  or  consents  shall  be  filed  in 
the  office  of  the  township  clerk  of  the  town  or  towns  respectively: 
Provided,  No  regulation  made,  as  aforesaid,  shall  prevent  or 
obstruct  the  free  use  of  such  highway  by  the  traveling  public. ' 

(2497.)  Sec.  38.  Any  company  already  organized  or  to  be  organ- 
ized  under  this  act  may,  from  time  to  time,  by  a  vote  of  the  holders 
of  a  majority  of  the  capital  stock  of  such  company,  at  any  lawful 
meeting  of  the  stockholders,  alter  and  amend  the  articles  of  asso- 
ciation of  said  company,  in  any  or  all  of  the  following  particulars, 
namely:  The  amount  of  capital  stock,  the  number  of  shares  into 
which  the  same  shall  be  divided,  and  the  number  of  directors; 


FroTlso. 


FroTiio. 


How  Articles 
may  be  altered 
or  amended. 


Partlealars. 


1  As  added  by  Act  8S  of  the  Lawi  of  1868,  p.  88,  approred  and  took  dfect  Febraary  IS. 
1868. 
>  Vide  note  to  lectlon  16  of  this  act. 
s  Vide  note  to  section  85  of  tbia  act 
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and  such  alterations  and  amendments,  when  duly  drawn  up,  certi-  when  unend- 
fied,  and  signed  by  the  president  and  secretary  of  such  company,  ^Satiye.**"* 
sealed  with  its  corporate  seal,  and  filed  in  the  office  of  the  Secre- 
tary of  State,  shall  become  operative  and  have  the  same  effect  as 
are  given  by  law  to  original  articles  of  association.  * 

(2498.)  Sec.  39.  Any  company  already  organized  or  to  be  organ-  Power  to  leaw. 
ized  under  this  act,  for  street  railway  purposes,  may,  whenever  the 
same  shall  be  authorized  or  approved  at  any  lawful  meeting  by  a 
vote  of  the  holders  of  a  majority  of  the  whole  capital  stock,  lease 
its  railway,  stock,  and  appurtenances  for  the  running  and  opera- 
ting the  same  for  any  term,  not  exceeding  ten  years  at  any  one 
time :  Provided,  That  notwithstanding  such  lease,  the  company  pjoti«o. 
shall  remain  subject  to  all  the  corporate  obligations  and  liabilities. 
No  street  railway  shall  be  open  to  the  use  of  any  person  for  the 
running  of  cars  thereon,  except  under  the  authority  of  the  owners 
thereof.  * 

(2499.)  Sec.  40.  The  cars  on  the  street  railway  of  any  company  ctn  operated 
organized  under  this  act  may  be  operated  by  steam,  or  by  any  ^* 
power  other  than  animal  power,  whenever  the  municipal  authori- 
ties of  the  city  where  such  railway  is  situated  shall  authorize  the 
same.^ 

(2500.)  Sec.  41.  Any  railway  company  now  or  hereafter  to  be  Howeomponiet 
organized  under  this  act,  shall  have  the  right  to  cross,  intersect,  ^oss^orj^ 

.   .  ,         'J.      'i.         •!  •!!  i-i  •!  .1         n  with  other roidi 

join,  and  unite  its  railway  with  any  other  railway  or  railroad  now 
or  hereafter.constructed,  whether  the  same  be  so  constructed  under 
this  act  or  under  any  charter  now  or  hereafter  granted,  at  any 
point  on  its  route,  and  upon  the  grounds  of  such  other  railway 
or  railroad  company,  with  the  necessary  turn-outs,  sidings,  and 
switches,  and  other  conveniences,  in  furtherance  of  the  object  of 
its  connections,  and  to  make  all  such  running  and  business  arrange- 
ments as  said  companies  may  agree  upon ;  and  every  company,  oid  eommuiiet 
whose  railway  or  railroad  shall  be  intersected  by  any  new  railway  new.     **  ^^ 
or  railroad,  shall  unite  with  the  owners  of  such  new  railway  or 
railroad  in  forming  such  intersections  and  connections,  and  grant 
the  facilities  aforesaid;  and  if  the  two  corporations  cannot  agree  MMtner  of  deter- 
upon  the  amount  of  compensation  to  be  made  for  such  crossings  Mtton^rhM^^^ 
and  connections,  or  the  points  or  manner  thereof,  the  same  shall  M°S^r  **"' 
be  ascertained  and  determined  by  commissioners,  to  be  appointed 
by  the  court,  as  is  hereinbefore  provided  for  the  taking  of  lands 
and  other  property,  and  to  purchase  or  to  take  lands,  franchises,  or 

1  Added  bj  Act  188  of  the  Laws  of  18«7,  p.  iM. 
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other  property,  as  hereinbefore  proyided,  which  shall  be  necessary 

for  the  construction  of  its  road.  * 
Tswbftteorpo-      (2501.)  Sec.  42.  All  the  provisions  of  this  act,  as  amended,  shiJl 
ftppucftbie.        be  applicable  to  all  •  corporations  now  organized  under  this  act,  as 


though  specifically  named. ' 


CHAPTER       LXXVII. 
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An  act  to  proride  for  the  fonnation  of  street  railway  companlee. 
[Approved  March  5,  1867.    Lawf  of  1867^  p.  U6,] 

• 

(2502.)  Section  1.  The  People  of  the  State  of  Michigan  enact. 
That  street  railway  companies  may  be  organized  under  the  proTis- 
ions  of  this  act. 

(2503.)  Sec.  2.  Any  number  of  persons,  not  less  than  threek^ 
desiring  to  form  a  corporation  for  the  purpose  of  constructing, 
owning,  maintaining,  or  using  any  street  railway  in  any  city,  vil- 
lage, or  township  in  this  State,  may  by  articles  of  agreement  ia 
writing,  associate  for  that  purpose,  under  any  name  assumed  by 
them  in  their  articles  of  association:  Provided,  That  no  two  com- 
panies shall  assume  the  same  name. 
Aeknowiedr.         (2504.)  Sec.  3.  Such  articles  of  association  shall  be  signed  by 
men  o  ar    m.  ^^^  persons  associating  in  the  first  instance,  and  acknowledged 
before  some  ofScer  authorized  by  the  laws  of  this  State  to  take 
acknowledgment  of  deeds,  and  shall  state — 
▲rtioiet  of  asio.     First.  The  name  by  which  the  corporation  shall  be  known  in 
the  law ; 

Second.  Definitely  and  distinctly  the  purpose  for  which  the 
corporation  is  formed ; 


ProTtto. 


t  As  added  bj  Act  91  of  the  Laws  of  1871,  p.  l». 
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Third.  The  amount  of  their  capital  stock,  and  the  number  of 
the  shares  thereof ; 

Fourth.  The  names  of  the  stockholders,  their  respective  resi- 
dences, and  the  number  of  shares  held  by  each ; 

Fifth.  The  city  or  village  in  which  the  office  for  the  transaction 
of  their  business  shall  be  located,  and  where  their  business  is  to  be 
carried  on ; 

Sixth.  The  term  of  the  existence  of  the  corporation,  which 
shall  not  exceed  thirty  years ; 

Seventh.  The  number  of  the  directors  of  the  corporation,  and  the 
names  of  those  who  shall  be  directors  for  the  first  year. 

(2505.)  Sec.  4.  Said  articles  of  association  may  be  filed  in  the  Artieiee  aied 
office  of  the  Secretary  of  State ;  and  thereupon  all  persons  who  ©r  atate. 
have  subscribed  the  same,  and  all  persons  who  sliall  from  time  to 
time  become  stockholders  in  such  company,  shall  be  a  body  politic  Body  pontic, 
and  corporate,  by  the  name  specified  in  such  articles,  and  by  such  ^ 
name  shall  be  capable  of  suing  and  being  sued  in  any  court  of  this 
State,  and  may  have  a  common  seal,  and  may  alter  and  change  the  seai. 
same  at  pleasure.    A  copy  of  any  articles  of  association,  filed  in  Effect  or  certi- 
pursuance  of  this  act,  and  certified  by  the  Secretary  of  State  to  be  ticies!*^^  ^ 
a  true  copy  thereof  and  of  the  whole  of  such  articles  of  associa- 
tion, shall  be  in  all  courts  and  places  presumptive  evidence  of  the 
incorporation  of  such  company  and  of  the  facts  therein  stated : 
Provided,  That  such  articles  shall  not  be  filed  in  the  office  of  the  ptotIbo. 
Secretary  of  State,  as  aforesaid,  until  stock  to  the  amount  of 
twenty-five  thousand  dollars  has  been  subscribed  thereto,  nor  until 
twenty-five  per  cent  of  the  amount  of  the  stock  subscribed,  as 
aforesaid,  shall  have  been  actually  paid,  in  cash,  to  the  directors 
named  in  such  articles,  nor  until  there  is  annexed  thereto  an  affi- 
davit, made  by  at  least  three  of  the  directors  named  in  said  articles, 
that  the  amount  of  stock  required  by  this  section,  to  wit :  Twenty- 
five  thousand  dollars  has  been  subscribed,  and  that  twenty-five  per 
cent  on  the  amount  has  been  actually  paid  in. ' 

(2506.)  Sec.  5.  The  amount  of  the  capital  stock  in  every  such  Amount  of  cap- 
corporation  shall  be  fixed  and  limited  by  the  stockholders  in  their  ***^***^^' 
articles  of  association,  and  shall  in  no  case  be  less  than  ten  thou- 
sand dollars,  and  shall  be  divided  into  shares  of  one  hundred  dol-  How  divided. 
lars  each;   but  the  capital  stock  and  the  number  of  the  shares  when  stock  »nd 
thereof  may  be  increased  at  any  lawful  meeting  of  the  stockholders ;  increwed. 
and  whenever  any  such  increase  shall  be  made,  a  certificate  showing  soaied  certta- 
the  amount  of  such  increase,  signed  by  the  president  and  the  secre-  mod! 


I  Ai  amended  by  Act  187  of  the  Laws  of  1899,  p.  2A2,  approyed  April  8,  1869. 
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tary  of  the  company,  and  sealed  with  its  corporate  seal,  shall  be  filed 
in  the  office  of  the  Secretary  of  State. 
Namber  of  di-        (2507.)  Sec.  6.  The  business  and  property  of  such  company  shall 

lectors  ■  tsrm  or 

office.  be  managed  and  directed  by  a  board  of  not  less  than  three  nor 

more  than  seven  directors,  who,  after  the  first  year,  shall  be  elected 
annually,  or  one  in  two  years,  as  the  by-laws  of  said  company  shall 
direct,  and  at  such  time  and  place  as  said  by-laws  may  direct ;  and 
Notices  of  oioc-  public  noticc  shall  be  given  of  the  time  and  place  of  holding  such 
election,  not  less  than  twenty  days  previous  thereto,  in  such  man- 
ner as  the  by-laws  of  such  company  may  direct.    The  election  shall 
be  made  by  such  of  the  stockholders  as  shall  attend  for  that  pur- 
Hodeof  electing  pose,  either  in  person  or  by  proxy^    In  all  elections  each  stock- 
holder  shall  be  entitled  to  cast  as  many  votes  as  he  shall  own  shares 
of  stock,  and  the  persons  having  the  greatest  number  of  votes  shall 
be  directors.    Whenever  any  vacancy  shall  happen  in  the  board  of 
directors  such  vacancy  shall  be  filled  for  the  remainder  of  their 
term  by  the  remaining  directors.    The  directors  shall  hold  their 
offices  for  one  or  two  years,  as  said  by-laws  may  direct,  and  until 
Director  muBt    othcrs  are  elected  in  their  places ;  and  no  person  shall  be  a  director 
Unpaid  assess-  unlcss  he  is  a  stockholder  in  said  company ;   and  no  stockholder 
voting.  shall  vote  at  any  election  who  has  not  paid  all  assessments  then  due 

on  the  stock  held  by  him. 

In  easeaneiec.       (2508.)  Sec.  7.  In  casc  it  shall  happen  that  an  election  for  direct- 
ion is  not  held.        ^  ' 

ors  shall  not  be  held  aa  provided,  the  said  corporation  shall  not  be, 
for  that  reason,  dissolved,  but  such  election  shall  be  held  on  some 
future  day,  to  be  fixed  by  the  directors  holding  over,  upon  giving . 
the  notice  thereof,  as  in  this  act  provided;    and  all  acts  of  the 
directors  shall  be  binding  upon  such  corporation. 

(2509.)  Sec.  8.  A  majority  of  the  directors  shall  be  a  board  for 
the  transaction  of  business,  and  the  acts  of  a  majority  of  the  board 
shall  bind  the  corporation. 
Election  of  offi-       (2510.)  Sec.  9.  The  directors  shall  choose,  by  ballot,  a  president, 

cers 

who  shall  be  one  of  the  directors,  and  they  shall  also  choose  a  sec- 
retary and  treasurer,  who  shall  hold  their  offices  during  such  time 
as  the  by-laws  of  the  company  shall  prescribe,  and  until  others  are 
chosen  in  their  stead ;  and  the  directors  shall  supply  any  vacaucy 
in  the  office  of  president,  secretary,  or  treasurer  whenever  the  same 
shall  occur. 
Power  of  prei-  (2511.)  Sbc.  10.  The  president  and  directors  shall  have  power  to 
^t  and  irect.  ^j^^^q  ^jj^  prescribe  such  by-laws,  rules,  and  regulations  respecting 
the  transfer  of  stocks,  and  the  management  and  control  of  the  prop- 
erty and  affairs  of  such  corporation,  the  time  and  manner  of  calling 
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and  holding  the  meetings  of  the  stockholders  and  directors,  the 
time  for  the  election  of  directors  and  officers,  and  the  terms  for 
which  they  shall  hold  their  respective  offices,  as  they  may  deem 
best,  not  inconsistent  with  the  laws  of  the  United  States  or  of  this 
State,  and  shall  have  power  to  appoint  and  employ  officers,  clerks, 
agents,  and  servants  for  conducting  and  carrying  on  the  business  .  . 
of  such  corporation,  and  determine  their  duties  and  salaries  and 
wages  to  be  paid  to  them. 
(2512.)  Sec.  11.  The  directors  may  require  the  subscribers  to  the  Payment  of  nib- 

^  ./J.  Bcnoea  biock. 

capital  stock  of  the  company  to  pay  the  amount  by  them  respect- 
ively subscribed,  in  such  manner  and  in  such  installments  as  they 
may  deem  proper.  If  any  stockholder  shall  neglect  to  pay  any  Non-p*vment 
installment  as  required  by  a  resolution  of  the  board  of  directors,  cause  of  forfeit, 
the  said  board  shall  be  authorized  to  sue  for  the  same,  or  declare 
his  stock  and  all  previous  payments  thereon  forfeited  for  the  use 
of  the  company;  but  they  shall  not  declare  it  so  forfeited  Until 
they  shall  have  caused  a  notice,  in  writing,  to  be  served  on  him 
personally,  or  by  depositing  the  same  in  the  postoffice,  properly 
directed  to  hitn  at  the  postoffice  nearest  his  usual  place  of  residence, 
stating  that  he  is  required  to  make  such  payment  at  the  time  and 
place  specified  in  said  notice,  and  that  if  he  fails  to  make  the  same, 
his  stock  and  all  previous  payments  thereon  will  be  forfeited  for  the 
use  of  the  company;  which  notice  shall  be  served,  as  aforesaid,  at 
least  sixty  days  previous  to  the  day  on  which  such  payment  is 
required  to  be  made.  * 

(2513.)  Sec.  12.  The  shares  in  the  capital  stock  of  any  corpora-  sharcB  personal 
tion  formed  under  this  act  shall  be  deemed  personal  property,  and  ^'^^  ^" 
maybe  transferred  as  shall  be  prescribed  by  the  by-laws  of  said 
company.*  The  directors  of  any  such  company  may  from  time  to  subscHptiona 
time  receive  subscriptions  to  stock  in  said  company,  until  the 
whole  amount  of  the  stock  of  the  association  shall  be  subscribed ; 
but  no  certificates  of  shares  in  any  such  company  shall  be  issued  ccrtinaites  or 

•^  -^      -^  /  shares  issued. 

until  the  whole  amount  of  the  shares  mentioned  in  such  certificate 
shall  have  been  paid  in  full  to  the  company. 

(2514.)  Sec.  13.  Any  street  railway  corporation  organized  under  Anthori^  to 
the  provisions  of  this  act,  may,  with  the  consent  of  the  corporate  use. 
authorities  of  any  city  or  village,  given  in  and  by  an  ordinance  or 
ordinances  duly  enacted  for  that  purpose,  and  under  such  rules, 
regulations,  and  conditions  as  in  and  by  such  ordinance  or  ordi- 
nances shall  be  prescribed,  construct,  use,  maintain,  and  own  a 
street  railway  for  the  transportation  of  passengers,  in  and  upon  the 
lines  of  such  streets  and  ways,  in  said  city  or  village,  as  shall  be 
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designated  and  granted  from  time  to  time  for  that  purpose,  in  the 

ordinance  or  ordinances  granting  such  consent;  but  no  such  rail- 

conditionsto  bo  waj  compauj  shall  construct  any  railway  in  the  streets  of  any  city 

writing.  or  Tillage  until  the  company  shall  have  accepted  in  writing  the 

terms  and  conditions  upon  which  they  are  permitted  to  use  said 

Extension  of      strccts;  and  any  such  company  may  extend,  construct,  use,  and 

roftd,  and  condi-  *       w  v 

tionB.  maintain  their  road,  in  and  along  the  streets  or  highways  of  any 

township,  adjacent  to  said  city  or  village,  upon  such  terms  and 
conditions  as  may  be  agreed  upon  by  the  company  and  the  town- 
ship board  of  the  township,  which  agreement  and  the  acceptance 
by  the  company  of  the  terms  thereof,  shall  l?e  recorded  by  the 
township  clerk,  in  the  records  of  his  township. 
Aooejjed  grants     (2515.)  Sec.  14.  After  any  city,  village,  or  township  shall  have 
be  reroked.       consented,  as  in  this  act  provided,  to  the  construction  and  main- 
tenance of  any  street  railways  therein,  or  granted  any  rights  and 
privileges  to  any  such  company,  and  such  consent  and  grant  have 
been  accepted  by  the  company,  such  township,  city,  or  village  shall 
not  revoke  such  consent,  nor  deprive  the  company  of  the  rights 
and  privileges  so  conferred, 
pw^we^ther       (2516.)  Sec  15.  Any  street  railway  company  may  also  purchase 
SeSr'rSftor^^  and  acquire,  either  at  public  or  private  sale,  whether  judicial  or 
otherwise,  or  may  hire  any  street  railway  in  any  city,  village,  or 
township,  owned  by  any  other  corporation  or  company,  together 
with  all  the  real  and  personal  estate  belonging  thereto,  and  the 
rights,  privileges,  and  franchises  thereof,  and  may  use,  maintain, 
and  complete  such  road,  and  may  use  and  enjoy  the  rights,  privi- 
leges, and  franchises  of  such  company,  the  same  and  upon  the 
same  terms  as  the  company  whose  road  and  franchises  were  so 
Anthorixedto     acquired  might  have  done.    Every  street  railway  company  may 
«8tate,  etc.        also  purchase,  hold,  own,  or  take  upon  lease  such  real  estate,  bams, 
stables,  buildings,  fixtures,  and  property  as  may  be  necessary  for 
the  use  and  business  of  their  road ;  and  the  whole  or  any  part 
thereof,  together  with  their  railway,  fixtures,  property,  and  appur- 
tenances, rights,  privileges,  and  franchises,  may  sell,  lease,  dispose 
of,  pledge,  or  mortgage,  whenever  the  corporation  shall  deem  it 
expedient  so  to  do. 
M»7  borrow  (2517.)  Sec.  16.  Every  street  railway  company  may  borrow  money 

iK)nd«,andmort.  and  issuc  their  bouds  there for,  aud  for  any  indebtedness  incurred 

gftffe  their  prop- 

«rty.  may  morigage  their  corporate  property  and  franchises,  and  any 

property  which  they  shall  at  any  time  acquire,  to  secure  the  pay- 
ment of  their  bonds,  money  borrowed,  and  any  and  all  debts  and 
liabilities  which  they  may  at  any  time  incur. 
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(2518.)  Sec.  17.  In  constructing  their  railways  every  such  com-  Companj  mnst 
pany  shall  conform  to  the  grades  established  or  which  may  be  grades. 
established  by  the  common  council  or  other  corporate  authorities 
of  the  city  or  village,  for  the  street  traversed  by  said  railways,  nor 
shall  the  company  at  any  time  alter  or  change  the  grade  or  line  of 
any  street;  without  the  consent  of  the  common  council  or  other 
corporate  authorities  of  the  city  or  village,  first  had  and  obtained. 

(2519.)  Sec.  18.  Every  street  railway  company  is  hereby  required  MannerofUTing 
to  lay  the  track  of  their  road  or  railway  in  such  way  or  mode  and 
with  such  kind  of  rail,  and  to  keep  their  railway  and  that  part  of 
the  street  and  pavement  within  and  adjacent  to  the  track  of  such 
road  or  railway,  in  such  condition  and  state  of  repair  as  shall  be 
prescribed  and  provided  in  the  consent,  grant,  or  agreement  of  the 
municipal  authorities  permitting  the  construction  and  location  of 
such  road  or  railway. 

(2520.)  Sec.  19.  The  common  council  or  other  corporate  author-  city  or  ▼Hinge 
ities  of  the  city  or  village  in  which  any  street  railway  shall  be  MtewJ^  nuS^ 
located,  may  from  time  to  time,  by  ordinance  or  otherwise,  estab-  JJJSel^f 
lish  and  prescribe  such  rules  and  regulations  in  regard  to  said 
railway  as  may  be  required  for  the  grading,  paving,  and  repairing 
the  street,  and  the  construction  of  sewers,  drains,  reservoirs,  and 
crossings,  and  the  laying  of  gas  and  water-pipes,  upon,  in,  and 
along  the  streets  traversed  by  such  road,  and  to  prevent  obstruc- 
tions thereon. 

(2521.)  Sec.  20.  The  rates  of  toll  or  fare  which  any  street  rail-  toUb  to  be 
way  company  may  charge  for  the  transportation  of  persons  or  pas-  "^^^^^  '*^°' 
sengers  over  their  road,  shall  be  established  by  agreement  between 
such  company  and  the  corporate  authorities  of  the  city  or  village 
where  the  road  is  "located,  and  shall  not  be  increased  without  con- 
sent of  such  authorities. 

(2522.)  Sec.  21.  Service  of  every  summons,  notice,  declaration,  how  a  snm- 
or  other  legal  process  may  be  made  on  any  street  railway  company  he^iS? °*^ 
by  leaving  a  copy  thereof  at  the  business  oflBce  of  the  company, 
with  any  person  in  charge  thereof,  or  by  leaving  such  copy  with 
any  director  or  officer  of  the  company  in  the  county  where  the 
road  of  such  company  is  located. 

(2523.)  Sec.  22.  The  stockholders  of  every  company  incorpo-  LUbnwes  of 
rated  under  this  act,  shall  be  jointly  and  severally  liable,  in  their  •*<*^*^<>^«^ 
individual  capacity,  for  all  labor  performed  for  such  company ;  and 
shall  also  be  liable  for  the  debts  of  such  company,  for  an  amount 
equal  to  the  amount  of  any  unpaid  stock  in  such  company  held  by 
them. 
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Fictitious  diTi-       (2524.)  Sec.  23,  If  the  directors  of  any  company  formed  under 
this  act  shall  declare  or  pay  any  diyidend  when  the  company  is 
insolvent,  or  the  payment  of  which  would  fender  it  insolvent,  or 
which  would  diminish  the  amount  of  its  capital  stock,  they,  and 
all  stockholders  who  shall  knowingly  accept  or  receive  such  divi- 
dend, shall  be  jointly  and  severally  individually  liable  for  all  the 
debts  of  such  company  then  existing,  and  for  all  that  shall  be 
thereafter  contracted  while  they  shall  respectively  continue  stock- 
holders or  in  office. 
indiTidnais  not       (2525.)  Sec.  24.  But  no  suit  shall  be  brought  against  any  indi- 
jndg^entisob-  vidual  stockholder  or  stockholders  for  any  debt  of  such  company, 
theoompftnj.     as  provided  in  the  last  two  preceding  sections,  until  judgment  on 
the  demand  shall  have  been  obtained  against  the  company,  and 
execution  thereon  returned  unsatisfied  in  whole  or  in  part,  or  until 
the  company  shall  have  been  dissolved;   and  any  stockholder  who 
may  have  paid  any  debt  of  such  company,  either  voluntarily  or  by 
compulsion,  shall  have  a  right  to  sue  and  recover  of  such  company 
the  full  amount  thereof,  with  interests,  costs,  and  expenses;  and 
Biffht  of  stock-   any  such  stockholder  who  may  have  paid  as  aforesaid,  shall  have  a 
oom^^OT* ^*  right  to  bring  an  action  against  and  recover  of  the  rest  of  the 
stockholders,  or  any  one  or  more  of  them,  the  due  proportion  thereof 
which  such  stockholder  or  stockholders  ought  to  pay;  and  if  such 
action  for  contribution  shall  be  brought  against  more  than  one 
stockholder,  the  judgment  and  the  execution  thereon  shall  specify 
the  amount  to  be  recovered  and  collected  from  each  defendant 

(2526.)  •  Sec.  26.  On  or  before  the  second  Monday  in  January  ifi 
each  year,  it  shall  be  the  duty  of  the  directors  of  every  company 
formed  under  this  act  to  report  to  the  Secretary  of  State,  under  the 
oath  of  at  least  two  of  such  directors — 

First  The  amount  of  capital  paid  in ;  . 

Second.  The  amount  of  the  indebtedness  of  the  company ; 

Third.  The  length  of  road  completed ; 

Fourth.  Gost  of  construction  and  equipment ; 

Fifth.  Gross  receipts  and  earnings  of  the  company  for  the  past 
year; 

Sixth.  Gost  of  operating  the  road  for  the  past  year ; 

Seventh.  Amount  of  dividends  for  the  past  year ; 

Eighth.  A  list  of  stockholders,  their  name,  and  residence. 

(2527.)  Sec.  26.  Each  and  6very  railway  company  formed  under 
this  act  shall  pay  to  the  Treasurer  of  the  State  of  Michigan  an 
annual  tax,  at  the  rate  of  one-half  of  one  per  cent  on  the  whole 
amount  of  capital  paid  in  upon  the  capital  stock  of  said  company, 


other  stock- 
holders. 


Anniul  report 


Aooiul  tai. 
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which  said  tax  shall  be  estimated  upon  the  last  preceding  report  How  estimated 
of  said  company,  and  shall  be  paid  to  the  said  Treasurer  on  the  first  *°  ^  ®°  ^ 
Monday  of  July  in  each  year,  and  shall  be  in  lieu  of  all  other  taxes 
upon  all  the  property  of  said  company. 

(2528.)  Sec.  27.  Every  company  incorporated  under  this  act  for  when  an  inoor- 
the  purposes  of  constructing  a  railway,  shall  cease  to  be  a  body  shau  cease  to  be 
corporate,  if  within  one  year  from  the  time  of  filing  their  articles 
of  association  with  the  Secretary  of  State,  they  shall  not  have  com- 
menced the  construction  of  their  railway,  and  expended  therein  at 
least  ten  per  cent  of  their  capital  stock. 

(2529.)  Sec.  28.  If  any  person  shall  willfully  obstruct,  break,  Penalty  ©fob- 
injure,  or  destroy  any  railway  constructed  or  operated  under  the  *  *  *'®  • 
provisions  of  this  act,  or  any  part  thereof,  or  any  work,  cars,  build- 
ing, or  fixtures  attached  to  or  in  use  upon  the  same,  belonging  to 
or  in  the  possession  of  any  street  railway  company,  such  person  or 
persons  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  not  more  than  one  year. 

(2530.)    Sec.  29.    All  companies  and  corporations  heretofore  Power  of  com- 
organized  in  this  State  for  the  purpose  of  building  and  operating  Fore  organiz^. 
street  railways  under  the  statutes  then  in  force,  shall  have  the  same 
powers,  rights,  protection,  and  privileges,  and  shall  be  subject  to 
all  the  liabilities  as  are  hereby  provided  for  companies  and  corpo- 
rations organized  under  the  provisions  of  this  act 

(2531.)  Sec.  30.  All  companies  and  corporations  hereafter  formed  Powrofcom- 
for  the  purpose  of  constructing,  owning,  or  using  any  street  rail-  ?oro  formS. ' 
way  for  the  transportation  of  persons  and  passengers,  in  any  city  or 
village,  shall  be  organized  under  the  provisions  of  this  act,  and 
shall  be  subject  to  the  provisions  of  chapter  seventy-three  of  the 
Compiled  Laws  of  this  State,  and  to  all  other  general  laws  of  this 
State  relating  to  corporations,  so  far  as  the  same  may  be  applicable 
to  corporations  formed  under  this  act ;  and  the  Legislature  may 
alter  and  amend  or  repeal  this  act  at  any  time. 

Sec.  31.  This  act  shall  take  immediate  effect. 
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An  Act  rclatiTO  to  plank  roads. 
Approved  March  i5,  IBIS.   Lawt  <tf  18U8^  p.  69.] 

Plank  road  com-     (2532.)  SECTION  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep- 

panies  Inoorpo-  t 

rated,  to  be  sub-  resenttttwes  of  the  State  of  Michigan,  That  all  corporations  here- 

lect  to  provlS"  ././•/ 

ions  of  this  act  after  created  for  the  purpose  of  constrticting  plank  roads^  shall  be 
subject  to  the  provisions  hereinafter  contained. 

What  acts  of  In-      (2533.)  Sec,  2.  All  acts  incorporating  companies  for  the  purpose 

sp^^  **"  aforesaid,  shall  contain  the  names  of  not  less  than  three  persons,  as 
commissioners,  to  receive  subscriptions  to  the  capital  stock  of  said 
corporation,  and  shall  specify  the  point  or  place  from  which  and  to 
which  said  road  is  to  be  constructed,  the  capital  stock  of  such  com- 
pany, and  the  number  of  shares  into  which  the  stock  is  to  be 
divided,  and  the  duration  of  such  corporation. 

Powers  of  plank  (2534.)  Sec.  3.  All  such  Corporations  shall  be  deemed  i>ersons  in 
compan  es.  j^^^  ^^^  ^  ^^^^  ^^^^^  ^^  Capable  of  suiug  and  being  sued  in  all 

courts  and  in  all  manner  of  actions,  and  may  have  a  common  seal, 
and  be  capable  of  purchasing  and  acquiring  from  any  person  or 
persons  by  gift,  grant,  or  otherwise,  and  holding  any  lands,  tene- 
ments, and  hereditaments  necessary  to  be  used  in  the  construction, 
repair,  and  preservation  of  any  such  road,  and  may  establish 
by-laws  and  regulations  necessary  for  the  construction,  preserva- 
tion, and  repair  of  any  such  road  or  roads,  and  the  erection  of  toll- 
gates  and  houses  thereon ;  and  may  by  such  by-laws  prescribe  the 
manner  of  calling  and  conducting  the  meetings  of  ^hc  stockholders 
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in  any  such  road ;  the  number  of  shares  of  stock  that  shall  entitle  a 
stockholder  to  one  or  more  Yotes ;  the  mode  of  voting  by  proxy ; 
the  mode  of  seljibg  shares  of  stock  for  the  non-payment  of  assess- 
ments ;  the  mode  in  which*  shares  shall  become  forfeited  to  such 
company ;  and  may  prescribe  penalties  for  the  violations  of  such 
by-laws,  which  penalty  shall  not  exceed  twentj^-five  dollars  for  each 
offense ;  and  in  addition  to  the  powers  in  this  act  otherwise  granted 
to  such  companies,  any  such  company  shall  have  the  following 
powers  under  the  condition's  herein  prescribed : 

IHrst.  For  the  purpose  of  providing  means  for  the  construction  to  issue  corpo- 
and  completion  of  any  plank  road  authorized  to  be  built  by  any  "* 
such  company,  and  its  building  and  equipments,  any  such  company 
may  issue  its  corporate  bonds  or  obligations,  not  exceeding  in  the 
aggregate  one-half  the  capital  stock  of  snch  company,  in  such  form 
as  it  may  deem  proper,  payable  at  such  time  and  places  in  this 
State,  upon  such  terms  and  with  such  rates  of  interest  (not  exceed- 
ing ten  per  cent  per  annum)  as  the  board  of  directors  of  such  com- 
pany may  determine,  with  the  approval  of  the  owners  of  a  majority 
of  the  stock  of  such  company :  Provided^  No  such  bond  or  obliga- 
tion shall  be  issued  for  a  less  sum  than  one  hundred  dollars. 

Second,  Any  such  company  may  sell,  dispose  of,  or  negotiate  to  aispoee  of 
such  bonds  or  obligations,  either  within  or  without  this  State,  at 
such  rates,  for  such  prices,  and  on  such  terms  as  such  company 
may  determine;  and  in  case  such  bonds  or  obligations,  or  any  of 
them,  shall  thus  be  sold,  disposed  of,  or  negotiated  at  a  discount, 
such  sale,  disposal,  or  negotiation  shall  be  as  valid  and  effectual  as 
if  such  bonds  or  obligations  had  been  sold,  disposed  of,  or  negotiated 
at  their  par  value ;  and  such  bonds  or  obligations  shall  be  valid 
and  binding,  as  a  security  for  the  whole  sum  payable  by  the 
terms  thereof,  in  the  same  manner,  as  if  the  same  had  been  sold, 
disposed  of,  or  negotiated  at  their  par  value :  Provided^  That  none 
of  such  bonds  or  obligations  shall  be  sold  at  less  than  par,  without 
the  consent  of  the  holders  of  three-fourths  of  the  .stock  of  such 
company. 

Third,  For  all  or  any  of  the  purposes  aforesaid,  any  such  To  issae  con- 
company  may  create  and  issue  shares  of  guarantied  stock,  to  be 
denominated  "  Construction  stock,"  to  such  an  amount  as  it  may 
determine,  not  to  exceed  (with  the  original  stock  subscribed  to  the 
capital  of  any  such  company)  the  amount  of  the  capital  stock  of 
such  company  allowed  by  law,  which  construction  stock  shall  be 
entitled  to  such  dividends,  and  be  payaible  at  such  place,  and  in 
such  manner,  and  with  such  preferences,  or  priority,  over  the 
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remaining  stock  of  said  company,  in  the  payment  of  dividends,  as 
the  directors  of  such  company  may  determine,  and  as  shall  be 
^proved  by  the  holders  of  three-fourths  of  the  stock  of  such  com- 
pany, at  their  annual  meeting,  or  any  special  meeting  called  for  the 
purpose  of  taking  into  consideration  the  propriety  of  issuiHgsuch 
stock;  and  the  holders  of  such  construction  stock,  and  their  repre- 
sentatives, shall  be  entitled  to  yote  and  have  an  equal  voice  in  the 
management  of  the  affairs  of  said  company  with  the  holders  of  an 
«qual  amount  of  the  original  stock  of  such  company :  Provided^ 
That  no  such  construction  stock  shall  be  authorized  to  be  issued 
at  any  meeting  of  said  company,  unless  previous  notice  of  such 
meeting,  and  the  intention  of  submitting  that  question,  shall  bare 
been  published  at  least  four  consecutive  weeks  previous  to  such 
meeting  in  some  newspaper  in  each  of  the  counties  through  which 
such  road  may  pass,  in  which  a  newspaper  is  then  published,  and 
if  no  newspaper  shall  then  be  published  in  any  of  said  counties, 
then  in  some  newspaper  published  in  the  city  of  Detroit** 
Duties  of  com-  (2535.)  Sec.  4.  Withiu  eiffhteen  months  after  the  passage  of  an 
opening  books,  act  mcorporating  any  such  company,  the  commissioners  named 
therein  shall  proceed  to  estimate  the  length  of  the  proposed  road, 
and  cause  books  to  be  opened  for  the  subscription  of  stock  in  any 
such  company,  at  such  times  and  places  as  they  may  see  fit,  first 
giving  at  least  thirty  days'  notice  thereof,  which  said  notice  shall 
be  published  in  some  public  newspaper  printed  in  some  county  in 
which  or  through  which  some  part  of  the  proposed  road  is  to  be 
constructed;  and  if  there  is  no  such  paper,  then  in  some  daily 
paper  in  the  city  of  Detroit,  and  in  such  other  papers  as  such  com- 
missioners may  designate ;  and  the  said  commissioners  or  a  major- 
ity of  them  shall  attend  at  such  times  and  places  for  the  purpose 
of  receiving  such  subscriptions. ' 

(2536.)  Sec.  5.  Whenever,  according  to  the  length  of  the  road 
as  estimated  by  the  commissioners,  three  hundred  dollars  per  mile 
of  the  capital  stock  of  any  such  company  shall  have  been  sub- 
scribed, the  commissioners  shall  proceed  to  call  a  meeting  of  the 
stockholders  in  any  such  company,  by  giving  notice  of  such  meet- 
ing by  publishing  such  call  in  some  newspaper  published  in  one  of 
the  counties  in  or  through  which  the  proposed  road  is  to  be  con- 
structed.   If  there  is  no   paper  published  in  any  such  counties, 


When  and  li«w 
oommissionen 
to  call  first 
meeting. 


1  As  amended  by  *'An  Act  to  amend  sections  three,  nine,  eighteen,  nineteen,  and  twenty  of 
an  act  entitled  *  An  act  relative  to  plank  roads,'  approved  March  18,  1848,  and  to  add  thereto 
six  new  sections,  to  stand  as  sections  twenty-fire,  twentj-slz,  twenty-teTCO,  tweBtj-«ight^ 
twenty-nine,  and  thirty,"  approved  Febmary  9, 1SS8.    Laws  of  1866,  p.  M. 

•*  As  amended  by  Act  110  of  the  Laws  of  1649.    Laws  of  1849,  p.  109. 
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said  notice  may  be  published  in  a  daily  paper  in  the  city  of  Detroit, 
and  in  any  other  paper  in  the  State  that  said  commissioners  may 
select.  Such  notice  shallbe  signed  by  such  commissioners,  or  by  a 
majority  of  them,  and  shall  specify  the  time  and  place  at  which  said 
meeting  will  be  held,  and  shall  be  published  at  least  two  weeks 
consecutively,  next  preceding  the  day  of  such  meeting. 

(2537.)  Sec.  6.  At  the  meeting  so  called,  the  stockholders  present  J^^*^**®**"  *• 
shall  elect  not  less  than  three  nor  more  than  fiye  directors,  each 
share  of  the  capital  stock  being  entitled  to  one  vote,  who  shall  hold 
their  office  for  one  year  from  and  after  such  election,  and  until 
their  successors  are  elected.  A  majority  of  said  directors  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  and  shall  proceed 
forthwith  to  elect  from  their  own  number  a  president,  treasurer, 
and  secretary,  who  shall,  respectively,  hold  their  offices  for  one  year, 
and  until  their  successors  «re  elected. 

(2538.)  Sec.  7.  The  business  and  property  of  such  companies  Powers  of  diwct- 
shall  be  managed  and  conducted  by  their  respective  boards  of  afteV  flrat  yew. 
directors.  The  directors  of  all  such  companies,  after  the  first  year, 
shall  be  elected  at  such  time  and  place,  and  upon  such  notice,  and 
in  such  manner  as  shall  be  directed  by  the  by-laws  of  any  such 
company ;  and  whenever  a  vacancy  shall  occur  in  any  such  board 
of  directors,  such' vacancy  shall  be  filled,  for  the  remainder  of  the 
year,  by  an  election  to  be  made  by  the  remaining  directors.  No  per- 
son shall  be  a  director  unless  he  is  a  stockholder  in  the  company. 

(2539.)  Sec.  8.  The  board  of  directors  of  any  such  company  may  Notice  of  pay- 
require  payment  of  the  sums  subscribed  to  the  capital  stock,  at  such  MHptfoDsVbe 
tinie  and  in  such  manner  and  proportions,  and  on  such  conditions, 
as  they  shall  see  fit,  under  a  penalty  of  stock  and  all  payments 
made  thereon ;  and  they  shall  give  notice  of  the  payments  thus 
required,  and  of  the  place  and  time  when  and  where  the  same  are 
to  be  made,  at  least  thirty  days  previous  to  the  day  on  which  such 
payments  are  required  to  be  made,  in  one  newspaper  printed  in 
each  county  in  or  through  which  their  road  is  located,  and  by  send-  * 
ing  by  mail  such  notice  to  each  stockholder  from  whom  a  payment 
is  required,  directed  to  him  at  his  usual  place  of  abode. 

(2540.)  Sec.  9.  On  or  before  the  first  Tuesday  of  January  in  Aonaai  report 
each  year,  it  shal}  be  the  duty  of  the  board  of  directors  of  any  such  Auditor  General 
company  to  render  a  report  to  the  Auditor  General,  verified  by  the 
oath  of  any  two  of  such  directors,  setting  forth  the  cost  of  their 
road,  the  amount  of  money  borrowed,  the  amount  of  all  money 
expended,  the  amount  of  their  capital  stock,  and  how  vuch 
paid  in,  aiid  how  much  expended,  the  whole  amount  of  earnings 
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expended  on  such  road,  the  amount  received  during  the  year  for 
toll^  and  from  all  other  sources,  stating  each  separately,  the  amount 
of  dividends  made,  and  the  amount  set  apart  as  a  reparation  fund, 
and  the  amount  of  indebtedness  of  said  company,  specifying  the 
object  for  which  the  indebtedness  accrued,  and  the  actual  net  prof- 
its of  said  company  for  the  preceding  year.  * 

(2541.)  Sec.  10.  Within  thirty  days  after  the  election  of  the  first 
board  of  directors  of  any  such  road^  the  said  directors  shall  desig- 
nate soxne  place,  within  a  county  in  which  such  road  or  some  park 
thereof  is  to  be  constructed,  as  the  oflBce  of  such  company,  and 
shall  give  notice  thereof,  by  publishing  the  *  saine  in  a  public 
newspaper  published  in  such  county,  which  publication  shall  be 
continued  once  in  each  week  for  three  successive  weeks,  or  said 
notice  may  be  given  by  filing  the  same  in  the  oflSce  of  the  county 
clerk  of  every  county  in  which  any  pftrt  of  such  road  is  con- 
structed, or  is  to  be  constructed,  and  if  the  place  of  such  oflBce 
shall  be  changed,  like  notice  shall  be  published  or  filed  before 
such  change  shall  take  place,  in  which  notice  ^the  time  of  making 
the  change  shall  be  specified;  and  every  notice,  writ,  sunmions, 
declaration,  or  other  process,  required  by  law  to  be  served  on  such 
company,  may  be  served  on  the  presiding  bflScer,  the  secretary,  the 
treasurer  thereof,  or  by  leaving  the  same  at  such  office  with  any 
officer  of  such  company,  at  any  time  between  nine  o'clock  A.  M., 
and  noon,  and  between  two  and  five  o'clock  in  the  afternoon,  of 
any  day  except  Sunday. ' 

(2542.)  Sec.  11.  Any  inhabitant  of  this  State  shall  have  a  lien 
upon  the  stock,  appurtenances,  and  entire  property  of  said  plank 
road  companies,  for  all  claims  and  demands  not  exceeding  one 
hundred  dollars,  against  any  of  said  companies,  originally  con- 
tracted or  incurred  within  this  State,  which  shall  take  precedence 
of  all  other  claims  or  demands,  judgments  or  decrees,  liens  or 
mortgages  against  such  companies. 

(2543.)  Sec.  12.  The  board  of  directors  of  such  company,  after 
the  same  shall  become  organized  as  required  by  the  provisions  of 
this  act,  shall  proceed  to  cause  an  accurate  surve^j;  and  description 
to  be  made  of  the  route  of  their  road,  and  of  the  land  necessary  to 
be  taken  by  said  company  for  the  construction  of  such  road  and ' 
the  necessary  buildings  and  gates.  They  shall  subscribe  such  sur- 
vey, and  acknowledge  its  execution  as  the  execution  of  deeds  is 
required  to  be  acknowledged,  in  order  thai  they  may  be  recorded, 


Service  of  pro- 
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pwiy. 
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I  As  amended  by  Act  44  of  1868.    Laws  of  186B,  p.  0T.    See  note  to  teetioot. 
'Amended  by  Act  176  of  1848.    Laws  of  1948,  p.  280. 
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and  they  shall  cause  such  survey  to  be  recorded  in  the  register's 
office  of  each  county  through  which  their  road  may  pass. 

(2544.)  Sec.  13.  The  route  so  laid  out  and  surveyed  by  the  said  Powers  or  di- 
board  of  directors  of  such  company,  shall  be  the  route  of  such  struction  of  road 
road,  and  for  the  purpose  of  obtaining  possession  of  such  route, 
for  the  use  of  said  company,  the  said  board  of  directors  shall  be 
clothed  with  all  the  powers  of  commissioners  of  highways  of 
townships  are  now  required  to  do  in  laying  out  public  highways: 
Provided,  That  if  no  agreement  for  the  purchase  of  the  lands  so  rroyiso. 
taken,  with  the  owner  of  the  same,  can  be  made  by  the  said  board  of 
directors:  Jnd  further  provided,  That  if  any  lands  included  in  Farther proyiao. 
the  route  of  said  road  shall  be  owned  by  an  infant,  idiot,  or  insane 
person,  having  no  parent  or  guardian,  or  by  a  non-resident  of  the 
^late,  then  and  in  such  case,  an  application  being  made  by  the  said 
board  of  directors  to  the  judge  of  probate  of  the  county  in  which 
said  lands  are  situated,  ihe  said  judge  of  probate  shall  appoint  some 
competent  and  suitable  person,  having  no  interest  adverse  to  such 
owner,  to  take  care  of  the  interest  of  such  owner  in  respect  to  the 
proceedings,  to  lay  out  and  take  possession  of  such  route ;  and  the 
proceedings  for  settling  damages  for  the  land  taken  for  the  route 
of  said  road,  in  case  no  agreement  is  made  therefor,  shall  be  in  con- 
formity to  the  provisions  applicable  thereunto  in  chapter  twenty- 
five  of  the  Bevised  Statutes,  and  such  company  shall  pay  costs 
when  by  the  provisions  of  said  chapter  the  township  would  be    » 
liable  for  the  same. 

(2545.)  Sec.  14.  Whenever  any  plank  road  company  may  wish  when  and  how- 
to  use  any  part  of  a  public  highway  or  street,  for  the  construction  tolwobtafoX^ 
of  their  plank  road  over  the  same,  such  company  shall  apply  to  2  Mich.  Eep.  iss 
the  supervisor  and  commissioners  of  highways  of  the  township,  or 
common  council  of  any  incorporated  city,  or  the  president  and 
trustees  of  any  incorporated  village,  as  the  case  may  be,  in  which 
said  highway  or  street  is  situated,  for  the  purchase  or  release  of  the 
same;  and  it  shall  be  the  duty  of  Buch  supervisor  and  commission- 
ers, or  common  council  of  any  incorporated  city,  or  the  president 
and  trustees  of  any  incorporated  village,  as  the  case  may  be,  to 
examine,  at  the  expense  of  such  company,  so  much  of  any  such 
highway  or  street  as  may  be  wanted  as  aforesaid,  by  such  company, 
and  if,  in  the  opinion  of  a  majority  of  such  supervisor  and  com- 
missioners, or  common  council  of  any  incorporated  city,  or  the 
president  and  trustees  of  any  incorporated  village,  as  the  case  may 
be,  the  public  in^terest  would  not  be  prejudiced  by  granting  the 
application  of  such  company,  said  supervisor  and  commissioners. 
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(2524.)  Sec.  23.  If  the  directors  of  any  company  formed  under 
this  act  shall  declare  or  pay  any  diyidend  when  the  company  is 
insolvent,  or  the  payment  of  which  would  fender  it  insolvent,  or 
which  would  diminish  the  amount  of  its  capital  stock,  they,  and 
all  stockholders  who  shall  knowingly  accept  or  receive  such  divi- 
dend, shall  be  jointly  and  severally  individually  liable  for  all  the 
debts  of  such  company  then  eiisting,  and  for  all  that  shall  be 
thereafter  contracted  while  they  shall  respectively  continue 'stock- 
holders or  in  office. 

(2525.)  Sec.  24.  But  no  suit  shall  be  brought  against  any  indi- 
vidual stockholder  or  stockholders  for  any  debt  of  such  company, 
as  provided  in  the  last  two  preceding  sections,  until  judgment  on 
the  demand  shall  have  been  obtained  against  the  company,  and 
execution  thereon  returned  unsatisfied  in  whole  or  in  part,  or  until 
the  company  shall  have  been  dissolved;  and  any  stockholder  who 
may  have  paid  any  debt  of  such  company,  either  voluntarily  or  by 
compulsion,  shall  have  a  right  to  sue  and  recover  of  such  company 
the  full  amount  thereof,  with  interests,  costs,  and  expenses;  and 
any  such  stockholder  who  may  have  paid  as  aforesaid,  shall  have  a 
right  to  bring  an  action  against  and  recover  of  the  rest  of  the 
stockholders,  or  any  one  or  more  of  them,  the  due  proportion  thereof 
which  such  stockholder  or  stockholders  ought  to  pay;  and  if  such 
action  for  contribution  shall  be  brought  against  more  than  one 
stockholder,  the  judgment  and  the  execution  thereon  shall  specify 
the  amount  to  be  recovered  and  collected  from  each  defendant 

(2526.) 'Sec.  25.  On  or  before  the  second  Monday  in  January  it 
each  year,  it  shall  be  the  duty  of  the  directors  of  every  company 
formed  under  this  act  to  report  to  the  Secretary  of  State,  under  ibe 
oath  of  at  least  two  of  such  directors — 

First  The  amount  of  capital  paid  in ;  . 

Second.  The  amount  of  the  indebtedness  of  the  company ; 

Third.  The  length  of  road  completed ; 

Fourth.  Cost  of  construction  and  equipment ; 

Fifth.  Gross  receipts  and  earnings  of  the  company  for  the  past 
year; 

Sixth.  Cost  of  operating  the  road  for  the  past  year ; 

Seventh.  Amount  of  dividends  for  the  past  year ; 

Eighth,  A  list  of  stockholders,  their  name,  and  residence. 

(2527.)  Sec.  26.  Each  and  6very  railway  company  formed  under 
this  act  shall  pay  to  the  Treasurer  of  the  State  of  Michigan  an 
annual  tax,  at  the  rate  of  one-half  of  one  per  cent  on  the  whole 
amount  of  capital  paid  in  upon  the  capital  stock  of  said  company, 
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which  said  tax  shall  be  estimated  upon  the  last  preceding  report  How  estimated 
of  said  company,  and  shall  be  paid  to  the  said  Treasurer  on  the  first 
Monday  of  July  in  each  year,  and  shall  be  in  lieu  of  all  other  taxes 
upon  all  the  property  of  said  company. 

(2528.)  Sec.  27,  Every  company  incorporated  under  this  act  for  when  m  incor- 
the  purposes  of  constructing  a  railway,  shall  cease  to  be  a  body  shau  cease  ^  be 
corporate,  if  within  one  year  from  the  time  of  filing  their  articles 
of  association  with  the  Secretary  of  State,  they  shall  not  have  com- 
menced the  construction  of  their  railway,  and  expended  therein  at 
least  ten  per  cent  of  their  capital  stock. 

(2529.)  Sec.  28.  If  any  person  shall  willfully  obstruct,  break.  Penalty  of  ob- 
injure,  or  destroy  any  railway  constructed  or  operated  under  the  '  *  *^'*  * 
provisions  of  this  act,  or  any  part  thereof,  or  any  work,  cars,  build- 
ing, or  fixtures  attached  to  or  in  use  upon  the  same,  belonging  to 
or  in  the  possession  of  any  street  railway  company,  such  person  or 
persons  so  offending  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  dollars,  or 
by  imprisonnient  in  the  county  jail  not  more  than  one  year. 

(2530.)    Sec.  29.   All  companies  and  corporations  heretofore  Power  of  com- 
organized  in  this  State  for  the  purpose  of  building  and  operating  FowoiganS^*. 
street  railways  under  the  statutes  then  in  force,  shall  have  the  same 
powers,  rights,  protection,  and  privileges,  and  shall  be  subject  to 
all  the  liabilities  as  are  hereby  provided  for  companies  and  corpo- 
rations organized  under  the  provisions  of  this  act 

(2531.)  Sec.  30.  All  companies  and  corporations  hereafter  formed  Powr  of  com- 
for  the  purpose  of  constructing,  owning,  or  using  any  street  rail-  ?oro  formS, 
way  for  tlie  transportation  of  persons  and  passengers,  in  any  city  or 
village,  shall  be  organized  under  the  provisions  of  this  act,  and 
shall  be  subject  to  the  provisions  of  chapter  seventy-three  of  the 
Compiled  Laws  of  this  State,  and  to  all  other  general  laws  of  this 
State  relating  to  corporations,  so  far  as  the  same  may  be  applicable 
to  corporations  formed  under  this  act;  and  the  Legislature  may 
alter  and  amend  or  repeal  this  act  at  any  time. 

Sec.  31.  This  act  shall  take  immediate  effect. 
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An  Act  rclatiye  to  plank  roads. 
Approved  March  i5,  18i8.    Lawt  <tf  18h8^  p.  69.] 

Plank  road  com-     (2532.)  SECTION  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep- 

panies  Inoorpo-  ^  '  **  ^       *- 

M^to  be  Bub-  resentatives  of  the  State  of  Michigan,  That  all  corporations  here- 
iona  of  this  act  after  Created  for  the  purpose  of  constructing  plank  roads,  shall  be 

subject  to  the  provisions  hereinafter  contained. 
What  acts  of  in-     (2533.)  Sec.  2.  All  acts  Incorporating  companies  for  the  purpose 
Bp^^  **"       aforesaid,  shall  contain  the  names  of  not  less  than  three  persons, as 
commissioners,  to  receive  subscriptions  to  the  capital  stock  of  said 
corporation,  and  shall  specify  the  point  or  place  from  which  and  to 
which  said  road  is  to  be  constioicted,  the  capital  stock  of  such  com- 
pany, and  the  number  of  shares  into  which  the  stock  is  to  be 
divided,  and  the  duration  of  such  corporation. 
Powers  of  plank      (2534.)  Sec.  3.  All  such  Corporations  shall  be  deemed  i)ersons  in 
compan  es.  j^^^  ^^^  ^  ^^^^  ^^^^^  ^^  Capable  of  suiug  and  being  sued  m  all 

courts  and  in  all  manner  of  actions,  and  may  have  a  common  seal, 
and  be  capable  of  purchasing  and  acquiring  from  any  person  or 
persons  by  gift,  grant,  or  otherwise,  and  holding  any  lands,  tene- 
ments, and  hereditaments  necessary  to  be  used  in  the  construction, 
repair,  and  preservation  of  any  such  road,  and  may  establish 
by-laws  and  regulations  necessary  for  the  construction,  preserva- 
tion, and  repair  of  any  such  road  or  roads,  and  the  erection  of  toll- 
gates  and  houses  thereon ;  and  may  by  such  by-laws  prescribe  the 
manner  of  calling  and  conducting  the  meetings  of  Jbhe  stockholders 
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in  any  gncb  road ;  the  number  of  shares  of  stock  that  shall  entitle  a 
stockholder  to  one  or  more  votes ;  the  mode  of  voting  by  proxy ; 
the  mode  of  seljibg  shares  of  stock  for  the  non-payment  of  assess- 
ments ;  the  mode  in  which*  shares  shall  become  forfeited  to  such 
company ;  and  may  prescribe  penalties  for  the  violations  of  such 
by-laws,  which  penalty  shall  not  exceed  twentj[-five  dollars  for  each 
offense ;  and  in  addition  to  the  powers  in  this  act  otherwise  granted 
to  such  companies,  any  such  company  shall  have  the  following 
powers  under  the  condition's  herein  prescribed : 

First.  For  the  purpose  of  providing  means  for  the  construction  to  issue  corpo- 
and  completion  of  any  plank  road  authorized  to  be  built  by  any  "**^°^"- 
such  company,  and  its  building  and  equipments,  any  such  company 
may  issue  its  corporate  bonds  or  obligations,  not  exceeding  in  the 
aggregate  one-half  the  capital  stock  of  such  company,  iu  such  form 
as  it  may  deem  proper,  payable  at  such  time  and  places  in  this 
State,  upon  such  terms  and  with  such  rates  of  interesfc  (not  exceed- 
ing ten  per  cent  per  annum)  as  the  board  of  directors  of  such  com- 
pany may  determine,  with  the  approval  of  the  owners  of  a  majority 
of  the  stock  of  such  company :  Provided^  No  such  bond  or  obliga- 
tion shall  be  issued  for  a  less  sum  than  one  hundred  dollars. 

Second.  Any  such  company  may  sell,  dispose  of,  or  negotiate  to  dispose  of 
such  bonds  or  obligations,  either  within  or  without  this  State,  at 
such  rates,  for  such  prices,  and  on  such  terms  as  such  company 
may  determine;  and  in  case  such  bonds  or  obligations,  or  any  of 
them,  shall  thus  be  sold,  disposed  of,  or  negotiated  at  a  discount, 
such  sale,  disposal,  or  negotiation  shall  be  as  valid  and  effectual  as 
if  such  bonds  or  obligations  had  been  sold,  disposed  of,  or  negotiated 
at  their  par  value ;  and  such  bonds  or  obligations  shall  be  valid 
and  binding,  as  a  security  for  the  whole  sum  payable  by  the 
terms  thereof,  in  the  same  manner,  as  if  the  same  had  been  sold, 
disposed  of,  or  negotiated  at  their  par  value :  Provided,  That  none 
of  such  bonds  or  obligations  shall  be  sold  at  less  than  par,  without 
the  consent  of  the  holders  of  three-fourths  of  the  .stock  of  such 
company. 

Third.  For  all  or  any  of  the  purposes  aforesaid,  any  such  To  issae  con- 
company  may  create  and  issue  shares  of  guarantied  stock,  to  be 
denominated  "  Construction  stock,"  to  such  an  amount  as  it  may 
determine,  not  to  exceed  (with  the  original  stock  subscribed  to  the 
capital  of  any  such  company)  the  amount  of  the  capital  stock  of 
such  company  allowed  by  law,  which  construction  stock  shall  be 
entitled  to  such  dividends,  and  be  payable  at  such  place,  and  in 
such  manner,  and  with  such  preferences,  or  priority,  over  the 


840 


PLANK  ROAD  COMPANIES. 


[CHAP.  78 


remaining  stock  of  said  company,  in  the  payment  of  dividends,  as 
the  directors  of  such  company  may  determine,  and  as  shall  be 
approved  by  the  holders  of  three-fourths  of  the  stock  of  such  com- 
pany, at  their  annual  meeting,  or  any  special  meeting  called  for  the 
purpose  of  taking  into  consideration  the  propriety  of  issuing  such 
stock ;  and  the  holders  of  such  construction  stock,  and  their  repre- 
sentatives, shall  be  entitled  to  vote  and  have  an  equal  voice  in  the 
management  of  the  affairs  of  said  company  with  the  holders  of  an 
«qual  amount  of  the  original  stock  of  such  company :  Provided^ 
TFhat  no  such  construction  stock  shall  be  authorized  to  be  issued 
-at  any  meeting  of  said  company,  unless  previous  notice  of  such 
meeting,  and  the  intention  of  submitting  that  question,  shall  have 
been  published  at  least  four  consecutive  weeks  previous  to  such 
meeting  in  some  newspaper  in  each  of  the  counties  through  which 
such  road  may  pass,  in  which  a  newspaper  is  then  published,  and 
if  no  newspaper  shall  then  be  published  in  any  of  said  counties, 
then  in  some  newspaper  published  in  the  city  of  Detroit ' 
Duties  of  com-       (2535.)  Sec.  4.  Within  eighteen  months  after  the  passage  of  an 

misBlonera  In         '  ii        '  •     •  i 

opening  books,  act  mcorporating  any  such  company,  the  comuussioners  named 
therein  shall  proceed  to  estimate  the  lengtli  of  the  proposed  road, 
and  cause  books  to  be  opened  for  the  subscription  of  stock  in  any 
such  company,  at  such  times  and  places  as  they  may  see  fit,  first 
giving  at  least  thirty  days'  notice  thereof,  which  said  notice  shall 
be  published  in  some  public  newspaper  printed  in  some  county  in 
which  or  through  which  some  part  of  the  proposed  road  is  to  be 
constructed;  and  if  there  is  no  such  paper,  then  in  some  daily 
paper  in  the  city  of  Detroit,  and  in  such  other  papers  as  such  com- 
missioners may  designate ;  and  the  said  commissioners  or  a  major- 
ity of  them  shall  attend  at  such  times  and  places  for  the  purpose 
of  receiving  such  subscriptions.  • 

(2536.)  Sec.  5.  Whenever,  according  to  the  length  of  the  road 
as  estimated  by  the  commissioners,  three  hundred  dollars  per  mile 
of  the  capital  stock  of  any  such  company  shall  have  been  sub- 
scribed, the  commissioners  shall  proceed  to  call  a  meeting  of  the 
stockholders  in  any  such  company,  by  giving  notice  of  such  meet- 
ing by  publishing  such  call  in  some  newspaper  published  in  one  of 
the  counties  in  or  through  which  the  proposed  road  is  to  be  con- 
structed.   If  there  is  no   paper  published  in  any  such  counties, 


When  and  hew 
oommissioners 
to  call  first 
meeting . 


1  As  amended  by  "An  Act  to  amend  sections  three,  nine,  eighteen,  nineteen,  and  twenty  of 
an  act  entiUed  *  An  act  rcIatlTe  to  plank  roads,*  approved  March  IS,  1S48,  and  to  add  thereto 
fix  new  sections,  to  stand  as  sections  twenty-five,  twenty-six,  twenty-teTcn,  tweo^-«ight^ 
twenty-nine,  and  thirty,'*  approved  February  9, 1808.    Laws  pf  185S,  p.  M. 

•*Aa  amended  by  Act  110  of  the  Laws  of  1849.    Laws  of  isa,  p.  109. 
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said  notice  may  be  published  in  a  daily  paper  in  the  city  of  Detroit, 
and  in  any  other  paper  in  the  State  that  said  commissioners  may 
select.  Sach  notice  shallbe  signed  by  such  commissioners,  or  by  a 
majority  of  them,  and  shall  specify  the  time  and  place  at  which  said 
meeting  will  be  held,  and  shall  be  published  at  least  two  weeks 
consecutively,  next  preceding  the  day  of  such  meeting. 

(2537.)  Sec.  6.  At  the  meeting  so  called,  the  stockholders  present  2^***®'*"  ^ 
shall  elect  not  less  than  three  nor  more  than  five  directors,  each 
share  of  the  capital  stock  being  entitled  to  one  vote,  who  shall  hold 
their  office  for  one  year  from  and  after  such  election,  and  until 
their  successors  are  elected.  A  majority  of  said  directors  shall  con- 
stitute a  quorum  for  the  transaction  of  business,  and  shall  proceed 
forthwith  to  elect  from  their  own  number  a  president,  treasurer, 
and  secretary,  who  shall,  respectively,  hold  their  offices  for  one  year, 
and  until  their  successors  are  elected. 

(2538.)  Sec.  7.  The  business  and  property  of  such  companies  Powe«  of  diwct- 
shall  be  managed  and  conducted  by  their  respectiye  boards  of  alter  flJItywHT* 
directors.  The  directors  of  all  such  companies,  after  the  first  year, 
shall  be  elected  at  such  time  and  place,  and  upon  such  notice,  and 
in  such  manner  as  shall  be  directed  by  the  by-laws  of  any  such 
company ;  and  whenever  a  vacancy  shall  occur  in  any  such  board 
of  directors,  such*  vacancy  shall  be  filled,  for  the  remainder  of  the 
year,  by  an  election  to  be  made  by  the  remaining  directors.  No  per- 
son shall  be  a  director  unless  he  is  a  stockholder  in  the  company. 

(2539.)  Sec.  8.  The  board  of  directors  of  any  such  company  may  Notice  of  pay- 
rec^uire  payment  of  the  sums  subscribed  to  the  capital  stock,  at  such  scriptionB  tob« 
time  and  in  such  manner  and  proportions,  and  on  such  conditions, 
as  they  shall  see  fit,  under  a  penalty  of  stock  and  all  payments 
made  thereon ;  and  they  shall  give  notice  of  the  payments  thus 
required,  and  of  the  place  and  time  when  and  where  the  same  are 
to  be  made,  at  least  thirty  days  previous  to  the  day  on  which  such 
payments  are  required  to  be  made,  in  one  newspaper  printed  in 
each  county  in  or  through  which  their  road  is  located,  and  by  send-  ' 
ing  by  mail  such  notice  to  each  stockholder  from  whom  a  payment 
is  required,  directed  to  him  at  his  usual  place  of  abode. 

(2540.)  Seo.  9.  On  or  before  the  first  Tuesday  of  January  in  Annnai  report 
each  year,  it  shalj  be  the  duty  of  the  board  of  directors  of  any  such  Auditor  General 
company  to  render  a  report  to  the  Auditor  General,  verified  by  the 
oath  of  any  two  of  such  directors,  setting  forth  the  cost  of  their 
road,  the  amount  of  money  borrowed,  the  amount  of  all  money 
expended,  the  amount  of  their  capital  stock,  and  how  much 
paid  in,  and  how  much  expended,  the  whole  amount  of  earnings 
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expended  on  such  road,  the  amount  received  during  the  year  for 
toll,  and  from  all  other  sources,  stating  each  separately,  the  amount 
of  dividends  made,  and  the  amount  set  apart  as  a  reparation  fund, 
and  the  amount  of  indebtedness  of  said  company,  specifying  the 
object  for  which  the  indebtedness  accrued,  and  the  actual  net  prof- 
its of  said  company  for  the  preceding  year.* 

(2541.)  Sec.  10.  Within  thirty  days  after  the  election  of  the  first 
board  of  directors  of  any  such  road,  the  said  directors  shall  desig- 
nate sojne  place,  within  a  county  in  which  such  road  or  some  part 
thereof  is  to  be  constructed,  as  the  oflSce  of  such  company,  and 
shall  give  notice  thereof,  by  publishing  the '  baine  in  a  public 
newspaper  published  in  such  county,  which  publication  shall  be 
continued  once  in  each  week  for  three  successive  weeks,  or  said 
notice  may  be  given  by  filing  the  same  in  the  office  of  the  county 
clerk  of  every  county  in  which  any  pftrt  of  such  road  is  con- 
structed, or  is  to  be  constructed,  and  if  the  place  of  such  office 
shall  be  changed,  like  notice  shall  be  published  or  filed  before 
such  change  shall  take  place,  in  which  notice  'the  time  of  making 
the  change  shall  be  specified;  and  every  notice,  writ,  summons, 
declaration,  or  other  process,  required  by  law  to  be  served  on  such 
company,  may  be  served  on  the  presiding  officer,  the  secretary,  the 
treasurer  thereof,  or  by  leaving  the  same  at  such  office  with  any 
officer  of  such  company,  at  any  time  between  nine  o'clock  A.  M., 
and  noon,  and  between  two  and  five  o'clock  in  the  afternoon,  of 
any  day  except  Sunday. ' 

(2542.)  Sec.  11.  Any  inhabitant  of  this  State  shall  have  a  lien 
upon  the  stock,  appurtenances,  and  entire  property  of  said  plank 
road  companies,  for  all  claims  and  demands  not  exceeding  one 
hundred  dollars,  against  any  of  said  companies,  originally  con- 
tracted or  incurred  within  this  State,  which  shall  take  precedence 
of  all  other  claims  or  demands,  judgments  or  decrees,  liens  or 
mortgages  against  such  companies. 

(2543.)  Sec.  12.  The  board  of  directors  of  such  company,  after 
the  same  shall  become  organized  as  required  by  the  provisions  of 
this  act,  shall  proceed  to  cause  an  accurate  surve]^  and  description 
to  be  made  of  the  route  of  their  road,  and  of  the  land  necessary  to 
be  taken  by  said  company  for  the  construction  of  such  road  and ' 
the  necessary  buildings  and  gates.  They  shall  subscribe  such  sur- 
vey, and  acknowledge  its  execution  as  the  execution  of  deeds  is 
required  to  be  acknowledged,  in  order  thai  they  may  be  recorded, 


Bervioe  of  pro- 
cess on  com- 
pany. 
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1  As  amended  by  Act  44  of  1868.    Laws  of  1668,  p.  <7.    See  note  to  aectioBt. 
s  Amended  by  Act  176  of  1848.    Laws  of  1S48,  p.  286. 
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and  they  shall  cause  such  surrey  to  be  recorded  in  the  register's 
office  of  each  county  through  which  their  road  may  pass. 

(2544.)  Sec.  13.  The  route  so  laid  out  and  surveyed  by  the  said  Powers  ©r  di- 
board  of  directors  of  such  company,  shall  be  the  route  of  such  Btmction  otntA 
road,  and  for  the  purpose  of  obtaining  possession  of  such  route, 
for  the  use  of  said  company,  the  said  board  of  directors  shall  be 
clothed  with  all  the  powers  of  commissioners  of  highways  of 
townships  are  now  required  to  do  in  laying  out  public  highways: 
Provided^  That  if  no  agreement  for  the  purchase  of  the  lands  so  rroyiw. 
taken,  with  the  owner  of  the  same,  can  be  made  by  the  said  board  of 
directors:  And  further  providedy  That  if  any  lands  included  in  p«rtiierproyi»o. 
the  route  of  said  road  shall  be  owned  by  an  infant,  idiot,  or  insane 
person,  haying  no  parent  or  guardian,  or  by  a  non-resident  of  the 
^late,  then  and  in  such  case,  an  application  being  made  by  the  said 
board  of  directors  to  the  judge  of  probate  of  the  county  in  which 
said  lands  are  situated,  the  said  judge  of  probate  shall  appoint  some 
competent  and  suitable  person,  haying  no  interest  adverse  to  such 
owner,  to  take  care  of  the  interest  of  such  owner  in  respect  to  the 
proceedings,  to  lay  out  and  take  possession  of  such  route ;  and  the 
proceedings  for  settling  damages  for  the  land  taken  for  the  route 
of  said  road,  in  case  no  agreement  is  made  therefor,  shall  be  in  con- 
formity to  the  provisions  applicable  thereunto  in  chapter  twenty- 
five  of  the  Revised  Statutes,  and  such  company  shall  pay  costs 
when  by  the  provisions  of  said  chapter  the  township  would  be    • 
liable  for  the  same. 

(2545.)  Sec.  14.  Whenever  any  plank  road  company  may  wish  when  and  how- 
to  use  any  part  of  a  public  highway  or  street,  for  the  construction  tobe^SbtUff^^ 
of  their  plank  road  over  the  same,  such  company  shall  apply  to  2  Mich.  Eep.  iss 
the  supervisor  and  commissioners  of  highways  of  the  township,  or 
common  council  of  any  incorporated  city,  or  the  president  and 
trustees  of  any  incorporated  village,  as  the  case  may  be,  in  which 
said  highway  or  street  is  situated,  for  the  purchase  or  release  of  the 
same;  and  it  shall  be  the  duty  of  "such  supervisor  and  commission- 
ers, or  common  council  of  any  incorporated  city,  or  the  president 
and  trustees  of  any  incorporated  village,  as  the  case  may  be,  to 
examine,  at  the  expense  of  such  company,  so  much  of  any  such 
highway  or  street  as  may  be  wanted  as  aforesaid,  by  such  company, 
and  if,  in  the  opinion  of  a  majority  of  such  supervisor  and  com- 
missioners, or  common  council  of  any  incorporated  city,  or  the 
president  and  trustees  of  any  incorporated  village,  as  the  case  may 
be,  the  public  in.terest  would  not  be  prejudiced  by  granting  the 
application  of  such  company,  said  supervisor  and  commissioners. 


S4A 


PLANK  ROAD  COMPANIES. 


[CHAP.  78 


Baring  of  pri 
Tate  i^hts. 


Proviflo. 


Appraisal  of 
prirate  damages 


or  a  majority  of  them,  or  common  council  of  any  incorporated 
city,  or  the  president  and  trustees  of  any  incorporated  village,  as 
the  case  may  be,  may,  in  writing  signed  by  them,  grant  to  such 
company  a  right  to  enter  upon,  take,  ani  use  such  highway  or 
street  for  the  purpose  of  the  construction,  maintenance,  and  uae 
of  a  plank  road  thereon,  under  the  provisions  of  the  charter  of 
such  company ;  and  upon  filing  such  grant  in  the  oflSce  Of  the 
township  clerk  of  such  township,  the  said  company  may  at  once 
enter  upon,  take,  and  use  such  highway  or  street  for  all  the  pur- 
poses aforesaid:  Provided,  That  nothing  herein  contained  shall 
prejudice  any  legal  claim  for  private  damages  of  any  person  on  the 
line  of  such  public  highway  or  street,  by  reason  of  the  granting  the 
said  highway  or  street  to  the  use  of  any  such  company :  Andprth- 
vided  further.  That  the  amount  received  by  said  supervisors  ani 
commissioners  for  granting  any  such  highway  to  any  such  com- 
pany, shall  be  by  them  expended  in  improving  the  highways,  or  in 
purchasing  the  right  of  way  for  highways  in  such  township. 

(2546.)  Sec.  15.  Whenever  any  portion  of  any  public  highway  shall 
'  be  granted  to  the  use  of  a  plank  road  company,  as  aforesaid,  any 
person  who  shall  claim  damages  by  reason  of  the  granting  such 
highway  to  such  use,  as  aforesaid,  may  havje  such  damages  appraised 
within  the  same  time  and  in  like  manner  as  is  prescribed  by  law 
for  the  appr^sal  of  damages  on  the  altering  and  laying  out  of 
public  highways :  Provided,  That  the  same  notice  shall  be  given 
to  one  of  the  board  of  directors  as  is  required  to  be  given  to  the 
highway  commissioners;    and   if  any  damages  be  awarded  or 
appraised,  the  person  in  whose  favor  the  same  is  awarded  may 
bring  an  action  of  assumpsit  for  the  recovery  of  the  same  against 
the  company,  and  if  in  any  such  action  the  court  shall  be  of  opinion 
that  such  person  had  any  legal  ground  to  claim  damages  against 
such  company,  such  person  shall  be  then  entitled  to  a  judgment 
for  the  amount  of  damages  so  awarded  and  legal  costs  of  suit 
Width  of  rood,       (2547.)  Sec.  16.  Evcry  plank  road  made  shall  be  laid  out  at  least 
S^c^p^n.^  ^  two  and  not  more  than  four  rods  wide,  and  shall  be  so  constructed 
as  to  have  at  least  sixteen  feet  width  of  good,  smooth,  and  perma- 
nent road ;  eight  feet  of  which,  at  least,  shall  be  made  of  plank  not 
less  than  three  inches  thick,  and  of  such  grade  as  not  to  exceed  an 
ascent  or  descent  on  any  part  of  said  road  of  more  than  one  foot  in 
ten  feet,  and  which  roadway  shall  be  constructed  bo  as  to  permit 
carriages  and  other  vehicles  conveniently  and  easily  to  pass  each 
other,  and  also  as  to  permit  carriages  readily  and  easily  to  pass  on 
and  off  where  such  road  is  intersected  by  other  roads;    and  no 
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obstruction  shall  be  suffered  unnecessarily  to  remain  upon  such 
plauk  road  at  any  such  intersection. 

(2548.)  Sec.  17.  Whenever  any  such  company  shall  have  com-  when»ndwii«ro 
pleted  their  road,  or  any  five  consecutive  miles  thereof,  *  the  direct-  erected!*^ 
ors  thereof  may  erect  toll-gates  and  exact  tolls  from  persons 
traveling  on  their  road,  for  so  much  as  may  be  completed,  at  a  rate  Bates  of  tou. 
not  etceeding  two  cents  per  mile  for  any  vehicle  or  carriage  drawn 
by  two  animals,  and  one  cent  per  mile  for  every  sled  or  sleigh  so 
drawn,  and  if  drawn  by  more  than  two  animals,  three-quarters 
of  a  cent  per  mile  for  every  additional  animal ;  for  every  vehicle,  t  Barbour,  e26. 
sled,  sleigh,  or  carriage  drawn  by  one  animal,  one  cent  a  mile ; 
for  every  score  of  sheep  or  swine,  half  a  cent  a  mile ;   for  every 
score  of  neat  cattle,  two  cents  a  mile ;    and  for  every  horse  and 
rider,  or  led  horse,  one  cent  a  mile.     Such  toll-gates,  ho  to  be 
erected  by  such  company,  may  be  as  many  in  number  and  located 
at  such  points  as  such  company  may  deem  necessary :  Provided  Penalty  for 
however,  That  any  person  using  such  road,  may,  upon  the  payment  JJ^®^yp*»**»« 
of  the  requisite  amount  of  toll,  demand  and  receive  at  any  gate  a 
ticket  or  other  evidence  that  he  has  paid  the  toll  for  the  use  of  the 
whole  or  a  part  of  said  road,  which  ticket  may  be  shown  by  him  at 
each  gate  through  which  it  may  entitle  hini  to  pass,  and  shall  be 
surrendered  by  him  to  the  toll-gatherer  through  whose  gate  he  is 
last  entitled  to  pass:  Provided,  That  if  any  person  shall  forcibly  s pick, jb48. 
and  illegally  pass  any  of  the  gates  provided  by  this  act,  he  shall 
forfeit  and  pay  to  the  said  company  a  sum  not  exceeding  twenty- 
five  dollars  for  each  and  every  such  offense,  to  be  recovered  for  the 
benefit  of  said  company  before  any  justice  of  the  peace  of  the  county 
in  which  such  gate  is  situated:   And  provided,  That  no  farmer  Farmers  exempt 
shall  be  required  to  pay  any  toll  for  the  use  of  said  road  by  himself  tain  cases. ' 
or  persons  in  his  employ,  engaged  in  the  business  of  the  farm,  in 
passing  from  one  part  of  the  farm  to  another  with  his  team  or 
other  stock. 

(2549.)  Sec.  18.  Each  and  every  plank  road  company  shall  pay  Annual  sute 
to  the  Treasurer  of  the  State  of  Michi^n  an  annual  tax  at  the  rate  p»ii  «»d  how 

^  ostimated. 

of  five  per  cent  on  the  net  profits  of  said  company  for  the  year  pre- 
ceding the  day  on  which  the  report  in  the  ninth  section  of  this  act 
mentioned  shall  be  made,  which  tax  shall  be  paid  on  the  first  Tues- 
day of  July  in  each  yesur,  and  shall  be  estimated  upon  the  last  pre- 
ceding report  of  said  company  and  said  State  tax  shall  be  in  lieu 
of  all  other  taxes  upon  the  property  of  said  company.* 


1  See  section  5  of  the  act  of  Febraarjr  19, 1805,  following. 

>  As  amended  by  act  44  of  1958,  p.  97,  section  8.    See  note  to  section  i. 
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Sec.  19.  ^ 
Sec.  20.  * 
Exemption  from      (2550.)  Sec.  21.  Persons  going  to  and  returning  from  military 
parades  which  by  law  they  are  required  to  attend;  and  persons 
going,  to  and  returning  from  funerals,  shall  be  exempt  from  the 
payment  of  any  toll  to  any.  plank  road  company  for  such  use  of 
their  road. 
Time  for  re-  (2551.)   Seo.  22.   If  the  entire  capital  stock  of  such  company 

SonBto«[pitai^  shfdl  not  be  subscribed  at  the  time  first  provided  by  this  act,  the 

stodL  extended 

board  of  directors  of  any  such  company  may  at  any  time  receive 
subscriptions  to  such  capital  stock  until  the  whole  amount  of  the 
capital  stock  allowed  by  its  charter  shall  be  subscribed.* 

Duties  of  di-         (2552.)  Sec.  23.  The  board  of  directors  of  any  such  company 

load  in  repair,  shall  havc  at  all  timcs,  after  the  erection  of  any  toll-gate  or  gates 
upon  any  plank  road  and  the  exaction  of  toll  thereat,  keep  such 
portions  of  the  road  in  good  repairs,  and  in  case  of  any  dilapida- 
tion of  the  superstruction,  or  the  breaking  or  removal  of  any  plank 
or  other  portion  of  the  surface  of  said  road,  as  to  endanger  the  safe 
passage  of  any  team,  animals,  or  vehicles,  it  shall  be  the  duty  of 
said  board  of  directors,  without  unnecessary  delay,  to  make  such 
repairs  as  shall  restore  said  road  to  its  proper  condition ;  and  in 

Forfeiture  for  case  said  board  of  directors  shall  fail  to  comply  with  the  provisions 
of  this  section,  they  shall  for  every  such  neglect  or  refusal  be  liable 
to  a  forfeiture  of  ten  dollars,  to  be  recovered  in  action  of  debt  by 

ProYiao.  any  person  aggrieved  or  injured :  Provided^  That  in  all  cases  one 

of  said  board  of  directors  shall  first  have  been  notified  of  any  such 
defect,  and  the  necessary  time  for  its  repairs  shall  have  fully  elapsed 
after  such  notice,  and  before  the  commencement  of  any  such  suit 

other  forfeitures  (2553.)  Sec*  24.  Every  plank  road 'company  hereafter  incorpo- 
rated shall  at  all  times  permit  any  person  with  any  team,  animal, 
or  otherwise,  paying  toll  as  aforesaid,  to  travel  upon  the  road  and 
through  the  gates  of  such  company  without  unnecessary  hindrance 
or  delay ;  and  for  every  offense  against  the  provisions  of  this  sec- 
tion by  said  company  or  any  agent  or  person  in  its  employ,  said 
company  shall  forfeit  and  pay  a  penalty  not  less  than  five  nor  tnore 
than  fifty  dollars,  to  be  recovered  by  the  party  aggrieved  before  any 
court  having  jurisdiction  thereof.  * 

1  Repealed  by  Act  122  of  1^,  p.  272,  section  5. 

s  Repealed  by  Act  44  of  1858,  p.  67,  section  4. 

sAs  amended  by  **  An  act  to  amend  section  twenty-two  of  *  An  act  relative  to  plank  roads,* 
approved  March  tiiirteentb,  eighteen  hundred  and  forty-eight,  io  r«ferMice  to  mbacrlptSooi 
of  stock,'' approTed  April  4, 1851.   Lawsof  1851,  p,  U8. 

«  Added  by  act  99  of  1848,  p.  110. 
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(2554.)  Sec.  25.  Each  toll-gatherer  of  any  such  company  may  Power  of  tou- 
detain  and  prevent  from  passing  through  his  gate,  any  person  or 
persons  riding  or  leading  or  driving  one  or  more  animals  or  vehi- 
cles subject  to  toll,  until  such  person  or  persons  shall  pay. the 
lawful  toll  authorized  by  law  to  be  demanded  at  such  gate.  * 

(255b.)  Sec.  20.  If  any  person  shall  willfully  or  maliciously  Penalty  for  ot- 
obstruct,  break,  injure,  or  destroy  the  plank  road  of  any  such 
company,  or  shall  willfully  or  maliciously  injure  or  destroy  any 
building,  bridge,  culvert,  toll-gate,  or  other  work  or  fixture  of  any 
such  company,  such  person  shall  be  punished  by  imprisonment  in 
the  State  Prison  not  exceeding  three  years,  or  by  fine  not  exceed- 
ing five  hundred  dollars  and  by  imprisonment  in  the  county  jail 
not  exceeding  one  year. 

(2556.)  Sec.  27.  Every  person  who,  with  one  or  more  animals  Lubuity  in  cer- 
or  vehicles  subject  to  toll,  shall  travel  on  the  road  of  any  such 
company  between  the  toll-gates,  and  shall  not  pass  through  any 
gate  of  any  such  company,  shall  be  liable  to  pay  any  such  com- 
pany, on  demand,  the  regular  toll  at  the  rate  per  mile  established 
by  the  charter  of  any  such  company,  for  the  distance  actually  so 
traveled:  Provided,  That  this  section  shall  not  apply  to  any  per-  pro^iao. 
son  for  any  such  travel  as  is  exempted  from  toll. 

(2557.)  Sec.  28.  Every  person  who,  to  avoid  the  payment  of  i^i^^ 
legal  toll  on  said  road,  shall,  with  his  vehicle  or  animal,  or  vehi- 
cles and  animals,  subject  to  tolls,  turn  off  from  such  road,  or  pass 
any  gate  thereon,  on  any  ground  adjacent  thereto,  and  enter  again 
on  such  road,  shall  forfeit  and  pay  any  such  company,  for  each 
offense,  the  penalty  of  ten  dollars,  and  costs  of  suit  for  the  recov- 
erv  of  the  same. 

(2558.)  Sec.  29.  All  penalties  and  forfeitures  given  by  the  char-  penalties  and 
ter  of  any  such  company,  may  be  sued  for  and  recovered  by  any  ScorSed!*  ^^^ 
such  company  in  its  own  name,  in  an  action  of  debt  or  assumpsit, 
in  any  court  of  competent  jurisdiction,  or  before  any  justice  of 
the  peace  in  the  county  where  such  offense  was  committed;  and  p^^y ^f  treas- 
on the  first  Monday  in  January  in  each  year,  the  treasurer  of  any  ^^'o'^'^^P^y 
such  company  shall  render,  under  oath,  to  the  treasurer  of  the 
proper  county,  an  account  of  all  moneys  collected  during  the  pre- 
ceding year  by  any  such  company,  for  any  penalty  or  forfeiture 
accruing  within  said  county,  and  shall  pay  over  to  said  county 
treasurer  one-half  of  the  amount  so  collected  for  the  use  of  the 

1  Section  85  to  80,  IndusiTe,  added  by  Act  4i  of  1808,  pp.  6S  and  69,  In  force  ftrom  Feb- 
mary  9,  18fi8. 
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Office  of  com- 
pany, how  desig- 
nated. 


expended  on  such  road,  the  amounb  received  during  the  year  for 
toll,  and  from  all  other  sources,  stating  each  separately,  the  amount 
of  dividends  made,  and  the  amount  set  apart  as  a  reparation  fund, 
and  the  amount  of  indebtedness  of  said  company,  specifying  the 
object  for  which  the  indebtedness  accrued,  and  the  actual  net  prof- 
its of  said  company  for  the  preceding  year.  * 

(2541.)  Sec.  10.  Within  thirty  days  after  the  election  of  the  first 
board  of  directors  of  any  such  road,  the  said  directors  shall  desig- 
nate sojne  place,  within  a  county  in  which  such  road  or  some  part 
thereof  is  to  be  constructed,  as  the  oflSce  of  snch  company,  and 
shall  give  notice  thereof,  by  publishing  the "  baine  in  a  public 
newspaper  published  in  such  county,  which  publication  shall  be 
continued  once  in  each  week  for  three  successive  weeks,  or  said 
notice  may  be  given  by  filing  the  same  in  the  office  of  the  county 
clerk  of  every  county  in  which  any  pftrt  of  such  road  is  con- 
structed, or  is  to  be  constructed,  and  if  the  place  of  such  office 
shall  be  changed,  like  notice  shall  be  published  or  filed  before 
such  change  shall  take  place,  in  which  notice  'the  time  of  making 
the  change  shall  be  specified;  and  every  notice,  writ,  summons, 
declaration,  or  other  process,  required  by  law  to  be  served  on  such 
company,  may  be  served  on  the  presiding  bfficer,  the  secretary,  the 
treasurer  thereof,  or  by  leaving  the  same  at  such  office  with  any 
officer  of  such  company,  at  any  time  between  nine  o'clock  A.  M., 
and  noon,  and  between  two  and  five  o'clock  in  the  afternoon,  of 
any  day  except  Sunday. ' 

(2542.)  Sec.  11.  Any  inhabitant  of  this  State  shall  have  a  lien 
upon  the  stock,  appurtenances,  and  entire  property  of  said  plank 
road  companies,  for  all  claims  and  demands  not  exceeding  one 
hundred  dollars,  against  any  of  said  companies,  originally  con- 
tracted or  incurred  within  this  State,  which  shall  take  precedence 
of  all  other  claims  or  demands,  judgments  or  decrees,  liens  or 
mortgages  against  such  companies. 

(2543.)  Sec.  12.  The  board  of  directors  of  such  company,  after 
the  same  shall  become  organized  as  required  by  the  provisions  of 
this  act,  shall  proceed  to  cause  an  accurate  surve]^  and  description 
to  be  made  of  the  route  of  their  road,  and  of  the  land  necessary  to 
be  taken  by  said  company  for  the  construction  of  snch  road  and  * 
the  necessary  buildings  and  gates.  They  shall  subscribe  such  sur- 
vey, and  acknowledge  its  execution  as  the  execution  of  deeds  ia 
required  to  be  acknowledged,  in  order  that  they  may  be  recorded. 


Service  of  pro- 
cess on  com- 
pany. 


Inhabitants  of 
this  State  to 
have  Uen  for 
claims. 


Directors  shall 
cause  snrrej, 
ete..to  be  re- 
corded. 


1  As  amended  by  Act  44  of  1868.    Laws  of  1868,  p.  <7.    See  note  to  MCtlont. 
'Amended  by  Act  176  of  1848.    Laws  of  1S48,  p.  2M. 
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and  they  shall  cause  such  surrey  to  be  recorded  in  the  register's 
office  of  each  county  through  which  their  road  may  pass. 

(2544.)  Sec.  13.  The  route  so  laid  out  and  surveyed  by  the  said  Powenofdi- 
board  of  directors  of  such  company^  shall  be  the  route  of  such  stmction  of nid 
road,  and  for  the  purpose  of  obtaining  possession  of  such  route, 
for  the  use  of  said  company,  the  said  board  of  directors  shall  be 
clothed  with  all  the  powers  of  commissioners  of  highways  of 
townships  are  now  required  to  do  in  laying  out  public  highways:     ' 
Provided^  That  if  no  agreement  for  the  purchase  of  the  lands  so  rroyiw. 
taken,  with  the  owner  of  the  same,  can  be  made  by  the  said  board  of 
directors:  And  further  provided^  That  if  any  lands  included  in  p«rtherprovi»o. 
the  route  of  said  road  shall  be  owned  by  an  infant,  idiot,  or  insane 
person,  haying  no  parent  or  guardian,  or  by  a  non-resident  of  the 
^late,  then  and  in  such  case,  an  application  being  made  by  the  said 
board  of  directors  to  the  judge  of  probate  of  the  county  in  which 
said  lands  are  situated,  tiie  said  judge  of  probate  shall  appoint  some 
competent  and  suitable  person,  haying  no  interest  adverse  to  such 
owner,  to  take  care  of  the  interest  of  such  owner  in  respect  to  the 
proceedings,  to  lay  out  and  take  possession  of  such  route ;  and  the 
proceedings  for  settling  damages  for  the  land  taken  for  the  route 
of  said  road,  in  case  no  agreement  is  made  therefor,  shall  be  in  con- 
formity to  the  provisions  applicable  thereunto  in  chapter  twenty- 
five  of  the  Revised  Statutes,  and  such  company  shall  pay  costs 
when  by  the  provisions  of  said  chapter  the  township  would  be    • 
liable  for  the  same. 

(2545.)  Sec.  14.  Whenever  any  plank  road  company  may  wish  when  and  how- 
to  use  any  part  of  a  public  highway  or  street,  for  the  construction  tobe^obulff^^ 
of  their  plank  road  over  the  same,  such  company  shall  apply  to  2  Mich.  Rep.  ws 
the  supervisor  and  commissioners  of  highways  of  the  township,  or 
common  council  of  any  incorporated  city,  or  the  president  and 
trustees  of  any  incorporated  village,  as  the  case  may  be,  in  which 
said  highway  or  street  is  situated,  for  the  purchase  or  release  of  the 
same;  and  it  shall  be  the  duty  of  "such  supervisor  and  commission- 
ers, or  common  council  of  any  incorporated  city,  or  the  president 
and  trustees  of  any  incorporated  village,  as  the  case  may  be,  to 
examine,  at  the  expense  of  such  company,  so  much  of  any  such 
highway  or  street  as  may  be  wanted  as  aforesaid,  by  such  company, 
and  if,  in  the  opinion  of  a  majority  of  such  supervisor  and  com- 
missioners, or  common  council  of  any  incorporated  city,  or  the 
president  and  trustees  of  any  incorporated  village,  as  the  case  may 
be,  the  public  interest  would  not  be  prejudiced  by  granting  the 
application  of  such  company,  said  supervisor  and  commissioners. 
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or  a  majority  of  them,  or  common  council  of  any  incorporated 
city,  or  the  president  and  trustees  of  any  incorporated  village,  as 
the  case  may  be,  may,  in  writing  signed  by  them,  grant  to  such 
company  a  right  to  enter  upon,  take,  ani  use  such  highway  or 
street  for  the  purpose  of  the  construction,  maintenance,  and  use 
of  a  plank  road  thereon,  under  the  provisions  of  the  charter  of 
such  company;  and  upon  filing  such  grant  in  the  oflSce  Of  the 
township  clerk  of  such  township,  the  said  company  may  at  once 
enter  upon,  take,  and  use  such  highway  or  street  for  all  the  pur- 
Baring  or  pri-  poses  aforesaid:  Provided,  That  nothing  herein  contained  shaO 
prejudice  any  legal  claim  for  private  damages  of  any  person  on  the 
line  of  such  public  highway  or  street,  by  reason  of  the  granting  the 
said  highway  or  street  to  the  use  of  any  such  company :  Andprth 
Provtoo.  vided  further,  That  the  amount  received  by  said  supervisors  anS 

commissioners  for  granting  any  such  highway  to  any  such  com- 
pany, shall  be  by  them  expended  in  improving  the  highways,  or  in 
purchasing  the  right  of  way  for  highways  in  such  township. 
AppraiMi  of         (2546.)  Sec.  1 5.  Whenever  any  portion  of  any  public  highway  shall 
^  ^  be  granted  to  the  use  of  a  plank  road  company,  as  aforesaid,  any 

person  who  shall  claim  damages  by  reason  of  the  granting  such 
highway  to  such  use,  as  aforesaid,  may  havje  such  damages  appraised 
within  the  same  time  and  in  like  manner  as  is  prescribed  by  law 
for  the  appi:^6al  of  damages  on  the  altering  and  laying  out  of 
ProTiso,  ^  public  highways :  Provided,  That  the  same  notice  shall  be  given 
to  one  of  the  board  of  directors  as  is  required  to  be  given  to  the 
highway  commissioners;  and  if  any  damages  be  awarded  or 
appraised,  the  person  in  whose  favor  the  same  is  awarded  may 
bring  an  action  of  assumpsit  for  the  recovery  of  the  same  against 
the  company,  and  if  in  any  such  action  the  court  shall  be  of  opinion 
that  such  person  had  any  legal  ground  to  claim  damages  against 
such  company,  such  person  shall  be  then  entitled  to  a  judgment 
for  the  amount  of  damages  so  awarded  and  legal  costs  of  suit, 
width  of  road,  (2547.)  Sec.  16.  Every  plank  road  made  shall  be  laid  out  at  least 
S^crip^n.^  ^  two  and  not  more  than  four  rods  wide,  and  shall  be  so  constructed 
as  to  have  at  least  sixteen  feet  width  of  good,  smooth,  and  perma- 
nent road ;  eight  feet  of  which,  at  least,  shall  be  made  of  plank  not 
less  than  three  inches  thick,  and  of  such  grade  as  not  to  exceed  an 
ascent  or  descent  on  any  part  of  said  road  of  more  than  one  foot  in 
ten  feet,  and  which  roadway  shall  be  constructed  bo  as  to  permit 
carriages  and  other  vehicles  conveniently  and  easily  to  pass  each 
other,  and  also  as  to  permit  carriages  readily  and  easily  to  pass  on 
and  off  where  such  road  is  intersected  by  other  roads;    and  no 
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obstrnction  shall  be  suffered  unnecessarily  to  remain  upon  such 
plank  road  at  any  such  intersection. 

(2548.)  Sec.  17.  Whenever  any  such  company  shall  have  com-  whentndwhtr© 
pleted  their  road,  or  any  five  consecutive  miles  thereof,  *  the  direct-  erected!*^ 
ors  thereof  may  erect  toll-gates  and  exact  tolls  from  persons 
traveling  on  their  road,  for  so  much  as  may  be  completed,  at  a  rate  Bates  of  tou. 
not  etceeding  two  cents  per  mile  for  any  vehicle  or  carriage  drawn 
by  two  animals,  and  one  cent  per  mile  for  every  sled  or  sleigh  so 
drawn,  and  if  drawn  by  more  than  two  animals,  three-quarters 
of  a  cent  per  mile  for  every  additional  animal ;  for  every  vehicle,  t  Barbour,  e2e. 
sled,  sleigh,  or  carriage  drawn  by  one  animal,  one  cent  a  mile ; 
for  every  score  of  sheep  or  swine,  half  a  cent  a  mile ;   for  every 
score  of  neat  cattle,  two  cents  a  mile ;    and  for  every  horse  and 
rider,  or  led  horse,  one  cent  a  mile.     Such  toll-gates,  ho  to  be 
erected  by  such  company,  may  be  as  many  in  number  and  located 
at  such  points  as  such  company  may  deem  necessary :  Provided  Pen»ity  for 
however,  That  any  person  using  such  road,  may,  upon  the  payment  J^tlS^^  p^^^ 
of  the  requisite  amount  of  toll,  demand  and  receive  at  any  gate  a 
ticket  or  other  evidence  that  he  has  paid  the  toll  for  the  use  of  the 
whole  or  a  part  of  said  road,  which  ticket  may  be  shown  by  him  at 
each  gate  through  which  it  may  entitle  him  to  pass,  and  shall  be 
surrendered  by  him  to  the  toll-gatherer  through  whose  gate  he  is 
last  entitled  to  pass:  Provided,  That  if  any  person  shall  forcibly  8Pick,j8«. 
and  illegally  pass  any  of  the  gates  provided  by  this  act,  he  shall 
forfeit  and  pay  to  the  said  company  a  sum  not  exceeding  tvrenty- 
five  dollars  for  each  and  every  such  offense,  to  be  recovered  for  the 
benefit  of  said  company  before  any  justice  of  the  peace  of  the  county 
in  which  such  gate  is  situated:   And  provided,  That  no  farmer  Farmers  exempt 
shall  be  required  to  pay  any  toll  for  the  use  of  said  road  by  himself  tain  cases. ' 
or  persons  in  his  employ,  engaged  itt  the  business  of  the  farm,  in 
passing  from  one  part  of  the  farm  to  another  with  his  team  or 
other  stock. 

(2549.)  Sec.  18.  Each  and  every  plank  road  company  shall  pay  Annual  sute 
to  the  Treasurer  of  the  State  of  Michigan  an  annual  tax  at  the  rate  paJji  and  how 

estimated. 

of  five  per  cent  on  the  net  profits  of  said  company  for  the  year  pre- 
ceding the  day  on  which  the  report  in  the  ninth  section  of  this  act 
mentioned  shall  be  made,  which  tax  shall  be  paid  on  the  first  Tues- 
day of  July  in  each  ye£»r,  and  shall  be  estimated  upon  the  last  pre- 
ceding report  of  said  company  and  said  State  tax  shall  be  in  lieu 

of  all  other  taxes  upon  the  property  of  said  company.  * 

■  -  -    I 

1  See  section  5  of  the  act  of  Febraary  19, 18S6,  following. 

>  As  amended  by  act  44  of  1958,  p.  97,  section  8,    Bee  note  to  section  1. 
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Sec.  19. ' 
Sec.  20.' 
ExemptioD  from      (2550.)  Sec.  21.  Persons  going  to  and  returning  from  military 
parades  which  by  law  they  are  required  to  attend;  and  persons 
going,  to  and  returning  from  funerals^  shall  be  exempt  from  the 
payment  of  any  toll  to  any.  plank  road  company  for  such  use  of 
their  road. 
Time  for  re-  (2551.)   Sec.  22.    If  the  entire  capital  stock  of  such  company 

tiont  to  capital^  shfill  uot  be  subscribcd  at  the  time  first  provided  by  this  act,  the 

stock  eictonded.    «:ii»3*j./»  -i^  j.x*  • 

board  of  directors  of  any  such  company  may  at  any  time  reoeiTC 
subscriptions  to  such  capital  stock  until  the  whole  amount  of  the 
capital  stock  allowed  by  its  charter  shall  be  subscribed.* 
Duties  of  di-         (2552.)  Sec.  23.  The  board  of  directors  of  any  such  company 

rectors  to  keep         ^  ^  j  r     j 

road  in  repair,  shall  havc  at  all  timcs,  after  the  erection  of  any  toll-gate  or  gates 
upon  any  plank  road  and  the  exaction  of  toll  thereat,  keep  such 
portions  of  the  road  in  good  repairs,  and  in  case  of  any  dilapida- 
tion of  the  superstruction,  or  the  breaking  or  removal  of  any  plank 
or  other  portion  of  the  surface  of  said  road,  ad  to  endanger  the  safe 
passage  of  any  team,  animals,  or  vehicles,  it  shall  be  the  duty  of 
said  board  of  directors,  without  unnecessary  delay,  to  make  such 
repairs  as  shall  restore  said  road  to  its  proper  condition ;  and  in 

Forfeiture  ibr  cosc  Said  board  of  directors  shall  fail  to  comply  with  the  provisions 
of  this  section,  they  shall  for  every  such  neglect  or  refusal  be  liable 
to  a  forfeiture  of  ten  dollars,  to  be  recovered  in  action  of  debt  by 

proYiso.  any  person  aggrieved  or  injured :  Provided^  That  in  all  cases  one 

of  said  board  of  directors  shall  first  have  been  notified  of  any  such 
defect,  and  the  necessary  time  for  its  repairs  shall  have  fully  elapsed 
after  such  notice,  and  before  the  commencement  of  any  such  suit 

other  forfeitures  (2553.)  Sec.  24.  Every  plank  road 'company  hereafter  incorpo- 
rated shall  at  all  times  permit  any  person  with  any  team,  animal, 
or  otherwise,  paying  toll  as  aforesaid,  to  travel  upon  the  road  and 
through  the  gates  of  such  company  without  unnecessary  hindrance 
or  delay ;  and  for  every  offense  against  the  provisions  of  this  sec- 
tion by  said  company  or  any  agent  or  person  in  its  employ,  said 
company  shall  forfeit  and  pay  a  penalty  not  less  than  five  nor  more 
than  fifty  dollars,  to  be  recovered  by  the  party  aggrieved  before  any 
court  having  jurisdiction  thereof.  * 

1  Repealed  by  Act  123  of  1^,  p.  278,  section  6. 

s  Repealed  by  Act  44  of  1S68,  p.  67,  section  4. 

s  As  amended  by  **  An  act  to  amend  section  twenty-two  of  *  An  act  relatiTe  to  plank  roads," 
approyed  March  thirteenth,  eighteen  hundred  and  forty-eight,  io  rtforanoe  to  subacrlptioBa 
ofstock,"approTed  April  4, 1851.   Lawsof  1851,  p.  U8. 

«  Added  by  act  99  of  1848,  p.  110. 
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(2554.)  Sec.  25.  Each  toll-gatherer  of  any  such  company  may  Power  of  ton- 
detain  and  prevent  from  passing  through  his  gate,  any  person  or 
persons  riding  or  leading  or  driving  one  or  more  animals  or  vehi- 
cles subject  to  toll,  until  such  person  or  persons  shall  pay  the 
lawful  toll  authorized  by  law  to  be  demanded  at  such  gate.  * 

(2555.)  Sec.  20.  If  any  person  shall  willfully  or  maliciously  Penalty  for  ot- 
obstruct,  break,  injure,  or  destroy  the  plank  road  of  any  such 
company,  or  shall  willfully  or  maliciously  injure  or  destroy  any 
building,  bridge,  culvert,  toll-gate,  or  other  work  or  fixture  of  any 
such  company,  such  person  shall  be  punished  by  imprisonment  in 
the  State  Prison  not  exceeding  three  years,  or  by  fine  not  exceed- 
ing five  hundred  dollars  and  by  imprisonment  in  the  county  jail 
not  exceeding  one  year. 

(2556.)  Sec.  27.  Every  person  who,  with  one  or  more  animals  Liabuity  in  cer- 
or  vehicles  subject  to  toll,  shall  travel  on  the  road  of  any  such       *'**^* 
company  between  the  toll-gates,  and  shall  not  pass  through  any 
gate  of  any  such  company,  shall  be  liable  to  pay  any  such  com- 
pany, on  demand,  the  regular  toll  at  the  rate  per  mile  established 
by  the  charter  of  any  such  company,  for  the  distance  actually  so 
traveled:  Provided,  That  this  section  shall  not  apply  to  any  per-  ptotIm. 
son  for  any  such  travel  as  is  exempted  from  toll. 

(2557.)  Sec.  28.  Every  person  who,  to  avoid  the  payment  of  i^,^^ 
legal  toll  on  said  road,  shall,  with  his  vehicle  or  animal,  or  vehi- 
cles and  animals,  subject  to  tolls,  turn  off  from  such  road,  or  pass 
any  gate  thereon,  on  any  ground  adjacent  thereto,  and  enter  again 
on  such  road,  shall  forfeit  and  pay  any  such  company,  for  each 
offense,  the  penalty  of  ten  dollars,  and  costs  of  suit  for  the  recov- 
ery of  the  same. 

(2558.)  Sec.  29.  All  penalties  and  forfeitures  given  by  the  char-  penalties  ud 
ter  of  any  such  company,  may  be  sued  for  and  recovered  by  any  ScovSed!'  ^^^ 
such  company  in  its  own  name,  in  an  action  of  debt  or  assumpsit, 
in  any  court  of  competent  jurisdiction,  or  before  any  justice  of 
the  peace  in  the  county  where  such  offense  was  committed ;  and  p^ty  <>/ 1,^„. 
on  the  first  Monday  in  January  in  each  year,  the  treasurer  of  any  '^'of  ^on^P^ny 
such  company  shall  render,  under  oath,  to  the  treasurer  of  the 
proper  county,  an  account  of  all  moneys  collected  during  the  pre- 
ceding year  by  any  such  company,  for  any  penalty  or  forfeiture 
accruing  within  said  county,  and  shall  pay  over  to  said  county 
treasurer  one-half  of  the  amount  so  collected  for  the  use  of  the 

1  Section  85  to  80,  indaslTe,  added  by  Act  44  of  1808,  pp.  6S  and  69,  In  force  ftrom  Feb- 
mary  9,  18fi8. 
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county,  and  return  the  other  half  for  the  use  and  benefit  of  the 
company.  * 
Company  snb-  (2559.)  Sec.  30.  Any  plank  road  company,  organized  under  the 
proviaiooB.  provisions  of  this  act,  shall  be  subject  to  the  provisions  of  all  amend- 
ments made  or  to  be  made  thereto,  whenever  the  assent  of  any «uch 
company,  certified  by  the  president  and  secretary  thereof,  to  the 
provisions  of  such  amendments,  shall  be  filed  in  the  oflSce'of  the 
Secretary  of  State. 

Sec.  24.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


An  Act  tu  amend  an  act  entitled  **An  act  relative  to  plank  roads/'  approved  Maitb 
thirteenth,  eighteen  hondred  and  forty-eight,  and  an  act  amendatory  thereto,  approved 
Febmary  9,  186S,  and  to  add  two  new  sections  thereto. 

[Approved  Fibruary  It,  185f:   Laws  qf  1856,  p.  fSff.J 

t 

Section  1.   The  People  of  the  State  of  Michigan  enact.  That 

an  act  entitled  "  An  act  relative-  to  plank  roads,"  approved  March 

thirteenth,  one  thousand  eight  hundred  and  forty-eight,  and  an  act 

amendatory  thereto,  approved  February  ninth,  one  thousand  eight 

hundred  and  fifty-three,  be  amended  by  adding  thereto  two  new 

sections,  to  stand  as  sections  thirty-first  and  thirty-second : 

Boadmiy  be         (2560.)  Sec.  31.  All  Companies  that  have  been  or  may  be  here- 

pavei  or  stone,  after  Organized,  subject  to  the  provisions  of  this  act,  instead  of  the 

"      **  ^  "  *  eight  feet  in  width  of  plank  road  required  by  section  sixteen  of 

this  act,  may  construct  all  or  any  portion  of  said  road,  of  gravel, 

instead  of  plank,  and  may  substitute  gravel  instead  of  plank  where 

plank  is  now  used,  or  of  stone  so  broken  as  to  subserve  the  purposes 

speciflcations.    of  gravel :  Provided,  That  said  gravel  portion  of  said  road  shall 

in  all  cases  be  not  less  than  nine  feet  in  width,  and  the  gravel  of 

which  the  same  is  constructed  be  not  less  than  ten  inches  deep, 

Proviso.  which  shall  be  properly  screened :  And  provided,  Said  companies 

shall  be  subjecfto  all  the  provisions  and  penalties  in  regard  to 

keeping  said  grtivel  road  in  repair,  as  are  provided  for  in  said  act 

in  relation  to  plank  roads.  ^ 

Sec.  2.  This  act  shall  take  effect  immediately. 

>  This  is  the  whole  of  the  act,  thongh  by  its  title  it  purports  to  add  two  new  sectloai 
to  the  liaw  of  1848.    And  see  the  act  next  following. 
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An  Act  to  amend  an  act  relatiye  to  plank  roads,  approTcd  March  thirteenth,  eighteen 
hundred  and  forty-eight,  and  the  act  amendatory  thereto,  approved  Pehruary  ninth, 
eighteen  hundred  and  fifty-five,  i 

[Approved  February  17^  1857.    Laws  of  1867,  p.  U66.] 

Section  1.  The  People  of  the  State  of  Michigan  enact,  That 
section  thirty-one  of  an  act  relative  to  plank  roads,  approved  March 
thirteenth,  eighteen  hundred  and  forty-eight,  which  was  added  by 
an  act  amendatory  thereto,  approved  February  ninth,  eighteen 
hundred  and  fifty-five,  be  so  amended  that  the  said  section  read  as 
follows : 

(2561.)  Sec.  31.  All  companies  that  have  been  or  may  be  here-  companies  may 
after  organized,  subject  to  the  provisions  of  this  act,  instead  of  ^Jei  instead  of 
eight  feet  in  width  of  plank  road  required  by  section  sixteen  of9Mich.285. 
this  act,  may  construct  all  or  any  portion  of  said  road  of  gravel 
instead  of  plank,  and  may  substitute  gravel  instead  of  plank  where 
plank  is  now  used,  or  of  stone  so  broken  as  to  subserve  the  pur- 
poses of  gravel :  Provided,  That  said  gravel  portion  of  said  road  Proviso, 
^hall  in  all  cases  be  not  less  than  nine  feet  in  width,  and  the  gravel 
of  which  the  same  is  constructed  be  not  less  than  seven  inches  in 
depth:  And  provided,  Said  companies  shall  be  subject  to  all  the  Proviso, 
provisions  and  penalties  in  regard  to  keeping  said  griavel  road  in 
repair,  as  are  provided  for  in  said  act  in  relation  to  plank  roads. 

Sec.  2.  This  act  shall  take  immediate  effect. 


An  Act  to  provide  for  the  formation  of  companies  to  constmct  plank  roads. 
[Approved  April  S,  1851.    Laws  qf  1851,  p.  Sll.] 

(2562.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  corporations 
That  any  number  of  persons,  not  less  than  five,  may  be  formed  **^  **""  * 
into  a  corporation  for  the  purpose  of  constructing  and  owning  a 
plank  road,  by  complying  with  the  following  requirements :  Notice 
shall  be  given  in  at  least  one  newspaper  printed  in  each  county 
through  which  said  road  is  intended  to  be  constructed,  of  the  time 
and  place  or  places  where  books  for  subscribing  to  the  stock  of 
such  road  will  be  opened.  If  there  be  no  newspaper  printed  in  the 
county,  then  such  notice  shall  be  printed  in  a  newspaper  in  the  city 
of  Detroit;  and  when  stock  to  the  amount  of  at  least  two  hundred 
dollars  per  mile  of  the  road  so  intended  to  be  built  shall  be  in 
good  faith  subscribed,  and  five  per  cent  paid  thereon,  as  hereinafter 


>  See  the  act  of  Fehroary  12, 1805,  which  is  the  act  intended  to  be  amended  by  this  act. 
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required,  then   the  said  subscribers  may,  upon  due  and  proper 

notice,  elect  directors  for  the  said  corporation ;  and  thereupon  they 

Articles  of  as-    shall  Severally  subscribe  articles  of  association,  in  which  shall  be 

eoclatlon.  ^ 

set  forth  the  name  of  the  company ;  the  number  of  years  the  same 
is  to  be  continued,  which  shall  not  exceed  fifty  years  from  the  date 
of  said  articles ;  the  amount  of  the  capital  stock  of  said  company, 
the  number  of  shares  of  which  said  stock  shall  consist ;  the  num- 
ber of  directors  and  their  names,  who  shall  manage  the  concerns 
of  the  company  for  the  first  year,  and  shall  hold  their  oflBces  until 
others  are  elected ;  the  place  from,  and  to  which  the  proposed  road 
is  to  be  constructed,  and  each  town,  city,  and  village  into  or 
through  which  it  is  intended  to  pass ;  and  its  length,  as  near  as 
may  be. 
Articles  of  asso-     (2563.)  Sec.  2.  Eacli  subscribcr  to  such  articles  of  association 

elation  to  be 

filed  with  Sec-    shall  subscribc  thereto  his  name  and  place  of  residence,  and  the 

retary  of  State. 

number  of  shares  of  stock  taken  by  him  in  such  company.  The 
said  articles  of  association  may,  when  the  provisions  of  the  next 
section  are  complied  with,  be  filed  in  the  office  of  the  Secretary  of 
State ;  and  thereupon,  the  persons  who  have  so  subscribed,  and  all 
persons  who  shall,  from  time  to  time,  become  stockholders  in  such 
company,  shall  be  a  body  corporate,  by  the  name  specified  in  such 
General  powers  articlcs ;  and  as  such  shall  be  capable  of  suing  and  being  sued  in  all 

and  liabuities  of  ,  j  .        n  o       l*  j  -l  i 

corporation.  courts  and  in  all  manner  of  actions,  and  may  have  a  common  seal, 
and  be  capable  of  purchasing  and  acquiring  from  any  person  or 
persons  by  gift,  grant,  or  otherwise,  and  holding  any  lands,  tene- 
ments and  hereditaments  necessary  to  be  used  in  the  construction, 
repair,  and  preservation  of  such  road,  and  the  erection  of  toll- 
gates  and  houses  thereon,  and  may,  by  such  by-laws  as  shall  be 
adopted  by  said  company,  prescribe  the  manner  of  calling  and 
conducting  the  meetings  of  the  stockholders,  and  shall  possess  the 
powers  and  privileges,  and  be  subject  to  the  provisions,  contained 
in  chapter  fifty-five  of  the  Ecvised  Statutes  of  eighteen  hundred 

Chapter T3.  aud  forty-six,  entitled  "General  Provisions  relating  to  corpora- 
tions," as  far  as  the  same  shall  be  applicable  and  not  inconsistent 
with  the  provisions  'of  this  act;  and  in  addition  to  the  powers  in 
this  act  otherwise  granted  to  companies  organized  or  formed  under 
this  act,  any  such  company  shall  have  the  following  powers  under 
the  conditions  herein  prescribed : 

General  powers       FivsL  For  the  purpose  of  providing  means  for  the  construction 

oo^poiiuonf*  **^  and  completion  of  any  X)lank  road  authorized  to  be  built  by  any 
such  company,  and  ils  building  and  equipments,  any  v:.q\\  com- 
pany may  issue  its  corporate  bonds  or  obligations,  not  exceeding 
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in  the  aggregate  one-half  of  the  capital  stock  of  such  company,  in 
such  form  as  it  may  deem  proper,  payable  at  such  time  and  places 
in  this  State,  upon  such  terms,  and  with  such  rates  of  interest 
(not  exceeding  ten  per  cent  per  annum)  as  the  board  of  directors 
of  such  company  may  determine,  with  the  approval  of  the  owners 
of  a  majority  of  the  stock  of  such  company :  Provided,  "No  such  ProTiso. 
bond  or  obligation  shall  be  issued  for  a  less  sum  than  one  hundred 
dollars ; 

Second,  Any  such  company  may  sell,  dispose,  or  negotiate  such 
bonds  or  obligations,  either  within  or  without  this  State,  at  such 
rates,  for  such  prices,  and  on  such  terms  as  such  company  may 
determine ;  and  in  case  such  bonds  or  obligations,  or  any  of  them, 
shall  thus  be  sold,  disposed  of,  or  negotiated  at  a  discount,  such 
sale,  disposal,  or  negotiation  shall  be  as  valid  and  effectual  as  if 
such  bonds  or  obligations  had  been  spld,  disposed  of,  or  negotiated 
at  their  par  value;  and  such  bonds  or  obligations  shall  be  valid 
and  binding,  as  a  security  for  the  whole  sum,  payable  by  the  terms 
thereof,  in  the  same  manner  as  if  the  same  had  been  sold,  disposed 
of,  or  negotiated,  at  their  par  value :  Provided,  That  none  of  such  ptotIbo. 
bonds  or  obligations  shall  be  sold  at  less  than  par,  without  the 
consent  of  the  holders  of  three-fourths  of  the  stock  of  such 
company ; 

Third,  For  all  or  any  of  the  purposes  aforesaid,  any  such 
company  may  create  and  issue  shares  of  guarantied  stock,  to  be 
denominated  "Construction  stock,"  to  such  an  amount  as  it  may 
determine,  not  to  exceed  (with  the  original  stock  subscribed  to  the 
capital  of  any  such  company)  the  amount  of  the  capital  stock  of 
such  company  allowed  by  law ;  which  construction  stock  shall  be 
entitled  to  such  dividends,  and  be  payable  at  such  place,  and  in  such 
manner,  and  with  such  preferences  or  priority  over  the  remaining 
stock  of  said  company,  in  the  payment  of  dividends,  as  the  direct- 
ors of  such  company  may  determine,  and  as  shall  be  approved  by 
the  holders  of  three-fourths  of  the  stock  of  such  company,  at  their 
annaal  meeting,  or  any  special  meeting  called  for  the  purpose  of 
taking  into  consideration  the  propriety  of  issuing  such  stock ;  and 
the  holders  of  such  construction  stock,  and  their  representatives, 
shall  be  entitled. to  vote  and  have  an  equal  voice  in  the  manage- 
ment of  the  affairs  of  said  company,  with  the  holders  of  an  equal 
amount  of  the  original  stock  of  such  company:  Provided,  That  Proviso, 
no  such  construction  stock  shall  bo  authorized  to  be  issued  at  any 
meeting  of  said  company,  unless  previous  notice  of  such  meeting, 
and  the  intention  of  submitting  that  question,  shall  have  been 
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Ftre  per  cent  of 
•toek  to  be  paid 
before  articles 
filed. 


published  at  least  four  consecutive  weeks  previous  to  such  meetlDg, 
in  some  newspaper  in  each  of  the  counties  through  whict  such 
road  may  pass,  in  which  a  newspaper  is  then  published,  and  if  no 
newspaper  shall  then  be  published  in  any  of  said  counties,  then  in 
some  newspaper  published  in  the  city  of  Detroit.* 

(2564.)  Sec.  3.  Such  articles  of  association  shall  not  be  filed  in 
the  oflBce  of  the  Secretary  of  State  until  five  per  cent  on  the 
amount  of  the  stock  subscribed  thereto  shall  have  been  actually 
and  in  good  faith  paid  to  the  directors  named  in  such  articles,  nor 
until  there  is  indorsed  thereon  or  annexed  thereto  an  afSdavii, 
made  by  at  least  three  of  the  directors  named  in  such  articles, 
that  the  amount  of  the  capital  stock  required  by  the  first  section 
of  this  chapter  has  been  subscribed,  and  that  five  per  cent  on  the 
amount  has  been  actually  paid  in;  and  no  stockholder  shall  be 
entitled  to  vote  for  directors  of  any  company  of  which  he  may  be 
a  member,  or  for  any  other  purpose,  unless  all  assessments  due  on 
his  stock  shall  be  paid  before  such  election. 

(2565.)  Sec.  4.  A  copy  of  any  articles  of  association  filed  in 
pursuance  of  this  chapter,  with  a  copy  of  the  affidavit  aforesaid 
indorsed  thereon  or  annexed  thereto,  and  certified  by  the  Secretary 
of  State  to  be  a  true  copy,  and  of  the  whole  of  such  articles  of 
association,  and  of  the  affidavit  indorsed  thereon  or  affixed  there- 
to, shall  be,  in  all  courts  and  places,  presumptive  evidence  of  die 
incorporation  of  such  company  and  of  the  facts  therein  stated. 

(2566.)  Sec  5.  The  business  and  property  of  such  company  shall 
be  managed  and  directed  by  a  board  of  not  less  than  three  nor 
more  than  seven  directors,  who  after  the  first  year,  shall  be  elected 
annually,  at  such  time  and  place  as  shall  be  directed  by  the  by-laws 
of  such  corporation ;  and  public  notice  shall  be  given  of  the  time 
and  place  of  holding  such  election,  not  less  than  twenty  days  pre- 
vious thereto,  in  such  manner  as  shall  be  prescribed  by  the  by-laws 
of  such  company.  The  election  shall  be  made  by  such  of  the 
stockholders  as  shall  attend  for  that  purpose,,  either  in  person  or 
by  proxy.  All  elections  shall  be  by  ballot,  and  each  stockholder 
shall  be  entitled  to  as  many  votes  as  he  shall  own  shares  of  stock ; 
and  the  persons  having  the  greatest  number  of  votes  shall  be 
directors.  Whenever  any  vacancy  shall  happen  in  the  board  of 
directors,  such  vacancy  shall  be  filled  for  the  remainder  of  their 
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of  an  act  entiUed  *An  act  to  provide  for  the  formation  of  companies  to  conatract  pte*^ 
roads,*  approved  April  8,  1851/'  approved  Fcbroary  IS,  1858,  took  effect  May  1«,  ^^^ 
Laws  of  1668,  p.  80. 
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term  by  the  remaining  directors.  The  directors  shall  hold  their 
ofiSces  for  one  year  and  until  others  are  elected  in  their  places ; 
and  no  person  shall  be  a  director  unless  he  is  a  stockholder  in  the 
company. 

(2567.)  Sec.  6.  In  case  it  shall  happen  that  an  election  for  direct-  Proceedings 

*  *  when  regular 

ors  shall  not  be  held  on  the  days  fixed  for  such  election  by  the  election  not  hew 
by-laws  of  such  company,  such  corporation  shall  not  for  that  reason 
be  dissolyed;  but  it  shall  be  lawful  on  any  other  day  to  hold  an 
election  for  directors,  as  shall  be  provided  in  th0  said  by-laws ;  or 
if  there  be  no  such  provisions,  then  on  some  early  day,  to  be 
appointed  by  the  directors  then  in  ofSce ;  and  in  all  such  cases, 
the  same  notice  of  the  time  and  place  of  holding  the  election  shall 
be  given  as  is  provided  in  the  preceding  section ;  and  all  acts  of 
the  directors  shall  be  binding  as  against  such  corporation. 

(2568.)  Sec.  7.  A  majority  of  the  directors  shall  be  a  board  for  Board:  how 
the  transaction  of  business,  and  the  acts  of  a  majority  of  the  board  **'™ 
shall  bind  the  corporation. 

(2569.)  Sec.  8.  The  directors,  at  their  first  meeting  after  their  President  and 
election,  shall  choose,  by  ballot,  one  of  their  number  as  president, 
and  one  as  treasurer,  and  they  shall  supply  a  vacancy  in  the  oflSce 
of  president  or  treasurer  whenever  the  same  shall  occur. 

(2570.)  Sec.  9.  The  president  and  directors  shall  have  power  to  By-iaws. 
make  and  prescribe  such  by-laws,  rules,  and  regulations  respecting 
the  transfer  of  stock,  and  the  management  and  control  of  the 
property,  business,  and  affairs  of  such  corporation  as  they  may 
deem  proper,  not  inconsistent  with  the  Constitution  and  laws  of 
the  United  States  or  of  this  State ;  and  shall  have  power  to  appoint 
and  employ  oflScers,  clerks,  agents,  and  servants,  for  conducting 
and  carrying  on  the  business  of  such  corporations,  and  determine 
their  duties  and  the  salaries  and  wages  to  be  paid  to  them. 

(2571.)  Sec.  10.  It  shall  be  lawful  for  such  company,  their  oflS-  M»y  enter  upon 
cers,  engineers,  and  agents,  to  enter  upon  any  lands  for  the  purpose  l^foSte°rou^ 
of  exploring,  surveying,  and  locating  the  route  of  such  road,  doing 
thereto  no  unnecessary  damage,  and  paying  any  damage  which  may 
accrue ;  nor  shall  such  company  locate  any  such  road  through  any  where  not  to 
orchard  or  garden  without  the  consent  of  the  owner  thereof,  nor  <2lnMnTofowner 
through  any  buildings,  or  any  fixtures  or  erections  for  the  purpose 
of  trade  or  manufacture,  or  any  yard  or  enclosures  necessary  for 
the  use  or  enjoyment  thereof,  without  permission  from  the  owner 
or  owners;  and  when  the  said  route  shall  be  determined  by  the  when  may  take 
said  company,  it  shall  be  lawful  for  them,  their  oflScers,  agents,  KSS?' ****  ^ 
engineers,  contractors,  and  servants,  to  enter  upon,  take  possession 
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of,  and  use  such  lands  to  the  width  of  four  rods,  as  said  company 
may  have  purchased  or  obtained  from  the  owners  and  occupants 
the  right  to  use ;  and  also  to  enter  upon,  take,  and  use  any  other 
lands  which  may  be  necessary  for  the  purpose  of  constructing  and 
maintaining  thereon  such  road,  toll-houses,  gates,  fixtures,  and 
appurtenances ;  the  necessity  for  taking  such  land,  and  the  dam- 
ages to  bo  paid  therefor,  being  first  ascertained,  and  such  damages 
paid,  as  hereinafter  provided.. 
Not  to  hold  (2572.)  Sec.  11.  The  said  corporation  shall  not,  in  their  corpo- 

vLse  of  ^^.  ^^  rate  capacity,  hold,  purchase,  or  deal  in  any  lands  within  this  State, 
other  than  the  lands  on  which  their  road  shall  run,  or  which  may 
be  actually  necessary  for  the  construction  or  maintenance  thereof, 
and  of  the  gates,  toll-houses,  and  other  fixtures  connected  therewith. 
Maytakoor  (2573.)  Sec.  12.  Such  compauy  80  lormcd  may  procurc,  by  puf- 

forroad.  chasc  or  gift  from  the  owners  thereof,  any  lands  necessary  for  the 

construction  of  such  road,  or  for  the  erection  of  gates,  toll-houses, 
and  other  fixtures,  or  may  obtain  from  the  owner  or  occupants  the 
right  to  use  the  same  for  the  purposes  aforesaid,  on  such  terms  as 
they  may  agree  upon  in  writing. 
How  damages        (2574.)  Sec.  13.  Whenever  said  company  shall  desire  to  enter 

appraiaed  when 

compcDsation  upou  and  occupy  for  the  purpose  of  making  said  road,  any  lands, 
the  owner  of  which  shall  refuse  to  permit  such  entry  orocciipatioD, 
and  such  company  cannot  agree  with  such  owner  upon  the  com- 
pensation and  damages  to  be  paid  for  the  use  of  such  lands,  it  shall 
be  lawful  for  the  parties  to  appoint  three  disinterested  persons, 
residents  of  the  county,  to  estimate  and  appraise  such  compensa- 
tion and  damages.  Every  such  appraisement  shall  be  reduced  to 
writing,  and  signed  by  the  appraisers,  or  a  majority  of  them,  and  a 
duplicate  copy  thereof  shall  be  furnished  to  each  of  the  parties. 
The  expense  of  such  appraisement  shall  be  paid  by  said  company, 
prooeedinja  (2575.)  Sec.  14.  Whenever  such  company  shall  be  unable  to 

Sumofagree.  agree  with  the  owner  or  occupant  of  said  lands  whereon  to  con- 
struct such  road,  fixtures,  and  appurtenances,  or  if  they  cannot 
agree  upon  appraisers  as  aforesaid,  or  if  said  appraisers  so  agreed 
upon  shall  fail  to  make  their  award  within  the  stipulated  time,  or 
if  the  owner  or  occupant  of  any  such  lands  shall  be  a  married 
woman,  minor,  insane  person,  an  idiot,  or  a  non-resident  of  this 
State,  having  no  known  agent  with  power  to  sell,  the  directors  of 
commiBsionera  such  compauy  may  apply  by  petition  to  any  court  of  record  within 
by  court**  °  any  county  through  any  part  of  which  the  route  of  said  road  may 
run,  at  any  session  thereof  legally  held,  for  the  appointment  of 
three  commissioners  to  ascertain  and  determine  whether  it  be 
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necessary  to  the  public  interest  to  take  such  lands  for  the  proposed 
road,  and  if  so,  to  ascertain  and  determine  the  amount  of  damages 
therefor.  Such  petition  shall  briefly  describe  the  route  of  said  Petiuon  therefor 
road,  and  shall  state  that  such  company  have  been  unable  to  agree 
with  certain  owners  or  occupants  of  certain  lands  through  which 
said  road  is  to  run,  as  to  the  necessity  of  taking  such  lands  for  the 
purposes  of  such  road,  or  as  to  the  amount  of  damages  to  be  allowed 
therefor;  but  it  shall  not  be  necessary  in  such  petition  to  describe 
particularly  the  lands  nor  the  names  of  the  owners,  and  if  it  shall 
appear  to  the  court  that  previous  public  notice  of  such  application 
has  been  published  for  three  successive  weeks  in  a  newspaper  pub- 
lished in  said  county,  or  if  none  in  the  county,  then  in  the  paper 
published  nearest  thereto,  then  such  court  shall  forthwith,  or  as 
soon  as  the  business  of  such  court  will  permit,  proceed  to  hear  and 
decide  upon  such  application,  and  may  hear  any  reason  which  they 
deem  valid  for  or  against  the  appointment  of  such  commissioners, 
or  of  any  commissioner  which  said  court  may  name,  and  may  hear 
any  evidence  apjplicable  thereto ;  and  if  such  court  shall  determine 
to  appoint  such  commissioners,  such  court  shall  appoint  three  dis- 
interested freeholders  of  said  county,  none  of  whom  shall  be  resi- 
dents of  or  owners  of  real  estate  in  any  township  through  which 
any  part  of  such  road  shall  run;  and  if  it  shall  not  be  made  to 
appear  to  such  court  that  notice  of  such  application  shall  have 
been  given  as  aforesaid,  the  hearing  shall  be  adjourned  either  to  the 
next  term  thereof  or  to  such  other  day  as  shall  be  deemed  proper 
that  such  notice  may  be  given,  after  which  such  court  shall  proceed 
with  the  hearing  and  appoint  commissioners  as  aforesaid. 

(257G.)  Sec.  15.  Before  such  commissioners  shall  enter  upon  the  commiBsioner« 
duties  of  their  office,  they  shall  be   sworn  before  some  officer        "^^'^°' 
authorized  to  administer  oaths,  faithfully  and  impartially  to  per- 
form their  duties  as  such  commissioners ;  which  oath  shall  be  in 
writing,  and  shall  be  returned  into  such  court  with  the  report  of 
their  proceedings,  and  shall  thereupon,  at  the  request  of  the  Notice  to  owneri 
directors  of  such  company,  and  at  their  expense,  give  notice  of  the 
time  when  they  will  proceed  to  examine  the  route  of  said  road,  or 
any  part  thereof,  stating  what  part,  to  determine  the  necessity  of 
taking  the  lands  of  any  person  or  persons,  and  to  ascertain  and 
determine  the  damages  therefor;  which  notice  shall  be  published 
in  a  newspaper  published  in  such  county,  or  if  none  in  the  county, 
then  in  the  paper  published  nearest  thereto,  for  three  successive 
weeks  before  the  time  appointed  for  making  such  examination  and 
determination ;  and,  at  or  before  the  time  appointed  in  such  notice, 
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the  directors  of  such  company  shall  fiimish  to  the  said  commis- 
sioners a  map  and  description,  by  reference  thereto,  of  all  the 
lands,  the  necessity  for  taking  which  and  the  damages  for  which, 
they  may  wish  said  commissioners  to  determine  on  snch  examina- 
tion, together  with  the  names  and  residence  of  the  owners  thereof, 
or  persons  interested  therein,  as  far  as  the  same  can  be  ascertained ; 
mSStoners^'  ^^^  ^^  ^^  ®^^'^  appear  to  said  commissioners  that  notice  in  writing 
£»?tMttmoif*  ^^  ^^^^  given  by  said  company,  or  any  officer  or  agent  thereof  to 
^j^raise  each  of  the  owners  or  persons  interested  therein,  residents  of  the 
said  county,  of  the  said  examination,  and  the  objects  thereof,  by 
delivering  the  same  to  such  persons,  or  leaving  the  same  with  some 
member  of  his  family  at  his  place  of  residence,  ten  days  previous 
to  the  time  of  the  examination,  they  shall  proceed  to  examine  so 
much  of  the  route  of  such  road  within  their  county  as  shall  hare 
been  mentioned  in  the  notice  published  by  them,  and  shall  hear 
any  reason  that  may  be  deemed  pertinent,  which  may  be  urged  for 
or  against  the  necessity  of  constructing  such  road,  or  the  necessity 
of  taking  therefor  any  lands  of  any  person  through  which  the 
same  may  pass ;  and  they  may  take  any  testimony  having  a  bearing 
upon  the  question  of  such  necessity,  and  in  respect  to  the  amount 
of  damages  to  be  allowed  to  any  person  or  persons  for  the  taking 
of  any  such  lands  for  the  purposes  aforesaid;  and  each  of  said 
commissioners  is  hei*eby  authorized  to  administer  all  necessary 
*  oaths  to  witnesses,  or  in  the  taking  of  any  affidavits  touching  any 

matter  before  them,  and  may  issue  subpoenas  for  witnesses  with 
the  same  effect  as  courts  of  law ;  and  all  witnesses  shall  be  liable  to 
the  same  penalties  for  disobedience  as  for  the  like  disobedience  to 
subpoenas  issued  by  a  court  of  law,  and  may  be  fined  or  committed 
by  such  commissioners  for  contempt,  as  ill  courts  of  law ;  and  such 
examination  may  be  continued  as  long  as  may  be  necessary,  or 
adjourned,  as  to  them  shall  seem  just,  not,  however,  to  exceed  ten 
days  at  any  one  time,  without  the  consent  of  both  parties;  and  if 
the  said  commissioners  shall  ascertain  and  determine  that  snch 
road  is  not  necessary  to  the  public  interest,  or  that  no  lands  of 
any  individual  are  necessary  to  be  taken  for.  any  part  of  the  said 
road,  fixtures,  or  appurtenances,  they  shall  so  certify  in  writing  to 
the  court  by  which  they  were  appointed ;  and  said  company  shall 
not  be  allowed  to  take  any  such  lands  of  individuals  unless  by 
agreement  with  the  owners  or  occupants  thereof;  but  if  said  com- 
missioners shall  determine  that  it  is  necessary  to  the  public  interest 
to  take  any  such  lands  for  the  purposes  aforesaid,  they  shall  pro- 
ceed to  ascertain,  appraise,  and  determine  the  amount  of  damages 
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to  the  respective  owners  and  occupants  of  such  lands  in  conse- 
quence of  the  taking  of  such  lands  for  the  purposes  aforesaid, 
describing  with  convenient  certainty  each  separate  parcel,  with  the 
amount  of  lands  to  be  taken  by  said  company  from  each  parcel,  « 
and  the  name  and  residence  of  each  owner,  as  far  as  the  same  is 
known.  They  shall  keep  full  minutes  of  their  proceedings,  with 
the  substance  of  the  evidence  taken  before  them,  and  all  the  affi- 
davits which  shall  be  used  before  them ;  and  they,  or  a  majority  o^ 
them,  shall  make  and  sign  ja  report  of  all  their  doings  aforesaid, 
accompanied  by  all  proper  exhibits,  and  a  map,  with  references 
thereto,  and  shall,  in  such  report,  state  the  several  amounts  of 
damages  which  shall  have  been  allowed  by  them  to  each  owner 
and  occupant,  in  respect  to  each  separate -parcel  upon  which  an 
appraisal  shall  have  been  made,  stating  separately  the  sums  allowed 
to  parties  unknown,  the  lands  for  which  such  damages  are  allowed, 
and  also  all  the  lands  claimed  by  said  company  to  have  been  neces- 
sary to  be  taken,  and  which  such  commissioners  shall  have  decided 
to  be  unnecessary,  and  shall  file  the  said  report  with  the  clerk  of  Eeporttobe 
the  court  by  which  they  were  appointed,  within  twenty  days  after  of  court 
completing  such  appraisal.  The  decision  of  a  majority  of  such 
commissioners  shall  be  valid,  but  all  shall  take  part  in  the  hearing. 
Such  decision  shall  be  final  and  conclusive  upon  all  such  persons 
who  shall  not,  within  fifteen  days  after  the  filing  of  such  report, 
make  and  file  with  the  clerk  of  such  court  a  motion  to  set  aside  Motion  to  set 
said  report,  so  far  as  it  respects  the  lands  in  which  such  person  is  "  ^  "^ 
interested,  and  serve  a  copy  thereof  upon  one  of  the  directors  of 
such  company,  if  to  be  found  in  the  county,  and  if  such  directors 
cannot  be  found  in  the  county,  then  such  filing  shall  be  sufficient 
notice  to  the  company. 

(2577.)  Seo.  16.  Said  motion  shall  be  heard  at  the  next  session  wben  motion  to 
of  such  court,  unless  for  good  cause  shown  the  hearing  shall  be  how!*"^**^ 
continued ;  and  on  such  hearing  either  party  may  introduce  testi- 
mony in  addition  to  that  returned  by  the  commissioners ;  and  said 
court  may  confirm  or  annul  the  decisions  of  such  commissioners 
upon  the  matter  in  question,  or  may  order  a  re-appraisal  of  such 
particular  pieces  or  parcels,  and  fix  the  time  therefor.    In  making  Bcappraiwi. 
such  re-appraisal,  the  commissioners  shall  proceed  as  hereinbefore 
directed,  as  near  as  may  be ;  and  their  report  thereof  shall  be  made 
as  aforesaid,  in  respect  to  the  particular  lands  in  question;  and 
such  report  shall  be  confirmed  or  annulled  by  said  court,  as  above 
provided  in  respect  to  the  first  report;  and  such  court  may  order 
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a  re-appraisal  as  often  as  they  may  deem  necessary,  till  the  same 
shall  be  confirmed  by  said  court. 

(2578.)  Sec.  17.  Said  commissioners  shall,  at  anytime  thereafter, 
at  the  request  of  the  directors  of  such  company,  and  subject  to  the 
provisions  above  contained,  proceed  to  ascertain  and  determine  the 
necessity  of  taking  the  lands  of  any  person  or  persons,  and  the 
amount  of  damages  therefor,  on  any  other  portion  of  such  road 
within  such  county,  upon  which  such  damages  have  not  been 
ascertained;  and  they  shall  continue. to  be  the  commissioners  for 
that  purpose  in  respect  to  said  road,  until  all  such  questions  in 
reference  thereto,  in  such  county,  shall  have  been  ascertained, 
unless  the  court  by  which  they  were  appointed  shall,  on  cause 
shown,  remove  them ;  in  which  case,  and  in  case  of  the  death  or 
continual  absence  from  the  State  of  any  of  them,  such  court  shaU 
appoint  another  or  others  to  fill  such  vacancy. 

(2579.)  Sec.  18.  If  the  route  of  such  road  shall  run  through  or 
into  more  than  one  county,  the  like-proceedings  may  be  had  in  each 
of  the  counties  through  which  any  portion  of  the  route  may  run. 

(2580.)  Sec.  19.  Such  commissioners  shall  be  entitled  to  receive 
two  dollars  per  day  for  the  time  actually  spent  by  them  in  the  per- 
formance of  their  duties,  to  be  paid  by  said  company;  and 
the  person  appointed  to  attend  to  the  interest  of  incompetent  or 
absent  parties,  as  provided  in  section  twenty-one  of  this  act,  shall 
also  be  paid  by  said  company  the  like  compensation.  The  fees 
of  witnesses  and  oflBcers  for  the  service  of  subpoenas  shall  be  the 
same  as  is  or  may  be  provided  in  respect  to  witnesses  in  courts  of 
justices  of  the  peace;  and  if  it  shall  be  made  to  appear  to  the  said 
commissioners  that  said  company,  six  days  previous  to  any  such 
examination  in  respect  to  damages,  shall,  have  offered  in  writing, 
and  tendered  to  any  claimant  of  damages,  as  large  a  sum  for  such 
damages  as  shall  be  allowed  by  them,  then  all  witness  fees,  with 
the  cost  of  proceedings,  their  attendance,  the  fees  of  such  commis- 
sioners, and  of  the  persons  by  them  appointed  under  section  twen- 
ty-one of  this  act  shall  be  paid  by  such  claimants ;  and  said  com- 
pany may  sue  for  and  recover  any  part  of  such  costs  or  fees  which 
they  may  hav6  paid  or  become  liable  to  pay,  or  the  same  may  be 
offset  by  said  company  against  any  damages  which  may  have  been 
allowed  to  such  person. 

(2581.)  Sec.  21.  If  any  person  interested  in  lands  or  damages  to 
be  appraised  by  such  commissioners  shall  be  a  married  woman,  a 
minor,  an  idiot,  an  insane  person,  a  non-resident  of  this  State,  or 
unknown,  and  tliere  shall  be  no  one  duly  authorized  by  law  to  act 
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instead  of  any  such  person,  the  said  commissioners  shall  appoint, 
by  an  order  in  writing  to  be  made  and  signed  by  them,  some  com- 
petent and  suitable  person  who  will  consent  to  act  (such  consent 
shall  be  made  in  writing,  signed  by  such  person),  to  take  care  of 
the  interest  of  such  interested  person,  in  respect  to  the  proceeding 
to  ascertain  such  damages ;  and  all  such  notices  as  are  required  to 
be  served  on  any  owner  or  interested  person  residing  in  such  county, 
shall  be  served  upon  the  person  so  appointed,  in  like  manner  and 
with  like  effect  as  if  served  upon  the  owner  or  person  interested; 
but  any  person  so  appointed  to  take  care  of  the  interests  of  any 
such  non-resident  or  unknown  owner,  may  be  superseded  by  him 
or  any  person  by  him  duly  appoinjfced. 

(2582.)  Sec.  22.  In  all  cases  of  the  appraisal  of  lands  authorized  ibia. 
by  this  act,  or  of  damages,  and  every  proceeding  in  relation  thereto, 
in  which  the  appointment  of  a  person  shall  have  been  made  in 
accordance  with  the  provisions  of  the  preceding  section,  the  person 
so  appointed  shall  be  regarded  and  treated  in  all  respects  as  a  party 
representing  the  interests  of  the  person  or  persons  owning  or  inter- 
ested in  the  lands  or  damages  to  be  appraised ;  and  all  proceedings 
in  such  cases  shall  be  effectual  and  conclusive  upon  the  party  rep- 
resented by  the  person  so  appointed. 

(2583.)    Sec.   23.   On  application  of  any  party  interested,  any  subpoenas  for 

.     T  •      1  •  rt  XT  •  1  •   •  •  i^    witnesses. 

judge  or  justice  of  the  peace  may  issue  a  subpoena  requmng  wit- 
nesses to  attend  before  such  commissioners;  and  such  subpoena 
shall  have  the  same  force  and  effect,  and  the  witnesses  duly  sub- 
poenaed by  virtue  thereof,  and  refusing  or  neglecting  to  obey  the 
same,  shall  be  subject  to  the  same  penalties  and  liabilities,  as  if  such 
subpoenas  were  issued  from  a  court  of  record  in  a  suit  pending 
therein. 

(2584.)   Sec.  24.  Such  company  shall  not  be  entitled  to  enter  Damaffes  must 
upon  and  take  (unless  by  agreement  with  the  owners  or  occupants)  fore^SsUig lands, 
any  lands  for  the  use  of  their  road,  the  damages  for  which  have 
been  ascertained  and  determined  by  appraisal,  as  is  provided  in  this 
act,  until  such  company  shall  have  paid  or  legally  tendered  the 
amount  of  such  damages  to  the  person  or  persons  entitled  to 
receive  the  same,  except  in  the  cases  provided  in  the  next  section 
(section  twenty-five)  t)f  this  act;  and  if  such  payment  or  tender  when  company 
shall  not  be  made  within  thirty  days  after  the  appraisal  has  been  ^^amages?*' 
finally  determined  and  fixed,  either  by  the  award  of  persons  agreed 
upon  for  making  such  appraisal,  or  by  confirmation  of  the  report  of 
commissioners,  or  a  neglect  to  move  to  set  aside  the  report  as  above 
provided,  then  said  company  shall  pay  interest  on  such  damages  from 
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the  time  such  damages  became  determined  aad  fixed  as  aforesaid^ 
and  after  the  payment  or  tender  of  such  damages  as  in  this  section 
provided,  or  after  complying  with  the  provisions  of  the  socceeding 
section  of  this  act,  the  said  company  may  enter  npon  and  take  the 
lands  in  respect  to  which  such  appraisal  has  been  made  to  the  said 
company,  its  successors  and  assigns,  for  the  construction  and  main- 
tenance of  the  said  road,  its  fixtures  and  appurtenances. 

(2585.)  Sec.  25.  If  any  person  entitled  to  receive  the  amount  of 
any  such  award  be  not  a  resident  of  this  State,  or  cannot  be  found 
therein,  the  company  may  furnish  to  the  court  by  whom  such  com- 
missioners were  appointed,  or  the  judge  thereof  in  vacation,  satis- 
factory proof  of  such  fact ;  and  ,such  court,  or  the  judge  thereof, 
shall  thereupon  make  an  order  that  the  amount  of  such  award  shall 
be  paid  to  the  treasurer  of  the  county  in  which  the  lands  lie,  in 
respect  to  which  such  award  was  made,  for  the  use  of  such  owner ; 
and  that  notice  of  such  payment  be  given  by  publishing  the  same 
once  in  each  week,  for  six  successive  weeks,  in  a  newspaper  pub- 
lished in  the  county,  if  there  be  one  published  there  ;  if  not,  then 
such  publication  shall  be  made  in  a  newspaper  published  in  the 
city  of  Detroit.  On  satisfactory  proof  being  made  to  the  said 
court  or  judge,  within  three  months  from  the  time  of  making  the 
last  mentioned  order,  or  such  payment  and  publication,  said  court 
or  judge  shall  make  an  order  authorizing  the  company  to  take  and 
hold  the  land  in  respect  to  which  such  award  was  made,  which 
shall  have  the  same  effect  as  if  such  payment  had  been  made  to  the 
owner  personally.  The  affidavits  and  orders  mentioned  in  this 
section,  shall  be  filed  in  the  ofiice  of  the  clerk  of  the  court  by 
which  such  commissioners  were  appointed,  and  such  clerk  shall 
file  and  preserve  the  same  in  his  office. 

(2586.)  Sec.  26.  Whenever  such  company  may  wish  to  use  any 
part  of  a  street  in  any  city  or  village  for  the  construction  of  their 
plank  road  over  the  same,  such  company  shall  apply  to  the  com- 
mon Qouncil  of  any  incorporated  city  or  village,  or  the  president 
and  trustees  of  any  incorporated  village,  or  the  township  board 
where  the  village  is  unincorporated,  as  the  case  may  be,  in  which 
said  street  is  situated,  for  the  right  to  construct  their  plank  road 
thereon ;  and  it  shall  be  the  duty  of  such  common  council  of  any 
incorporated  city  or  village,  or  president  and  trustees  of  any  incor- 
porated village,  as  the  case  may  be,  to  examme,  at  the  expense  of 
such  company,  so  much  of  any  such  street  as  may  be  wanted  as 
aforesaid  by  such  company ;  and  if,  in  the  opinion  of  a  majority  of 
such  common  council  of  any  incorporated  city  or  village,  or  presi- 
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dent  and  trustees  of  any  incorporated  village,  as  the  case  may  be, 
the  public  interest  would  not  be  prejudiced  by  granting  the  appli- 
cation of  such  company,  said  common  council  of  any  incorporated 
city  or  village,  or  president  and  trustees  of  any  incorporated  village, 
may,  in  writing,  signed  by  them,  grant  to  such  company  a  right  to 
enter  upon,  take,  and  use  such  highway  or  street,  for  the  purpose 
of  constructing,  maintaining,  and  using  a  plank  road  thereon ;  and 
upon  filing  such  grant  in  writing  in  the  office  of  the  register  of 
deeds  of  the  proper  county,  the  said  company  may  forthwith  enter 
upon,  take,  and  use  such  street  according  to  the  said  grant  for  the 
construction,  maintenance,  and  use  of  their  plank  road.  The  said 
common  council,  and  said  president  and  trustees,  shall  expend  in 
improving  the  streets  of  the  city  or  village  the  amount  received 
by  them  from  such  company  for  the  use  of  said  street. 

(2587.)  Sec.  27.  Any  plank  road  company  which  shall  be  organ-  MayuieWghway 
ized  under  this  act  is  hereby  authorized  to  enter  upon,  take,  and  certain  townahip 
use  any  public  highway  on  the  route  of  said  plank  road,  and  to 
construct  thereon,  or  any  part  thereof,  their  plank  road,  with  all 
necessary  fixtures  and  appurtenances :  Provided,  The  consent  of  Proviso, 
the   supervisors,  highway  conmiissioners,  or  commissioners  and 
township  clerk,  or  a  majority  of  them  in  each  town  through  which 
such  road  passes,  or,  instead  thereof,  the  consent  of  a  majority  of 
the  freeholders  residing  on  that  part  of  the  highway  so  to  be  taken, 
shall  be  first  obtained;  and  such  company, during  the  construction 
of  such  plank  road,  shall  in  no  wise  unnecessarily  obstruct  or  pre- 
vent travel  on  such  highwafy.  * 

(2588.)  Sec.  28.  Every  plank  road  made  by  virtue  of  this  act  width  of  road, 
shall  be  laid  out  at  least  two  and  not  more  than  four  rods  wide,  and  ^®  ^*<*-*^- 
shall  be  so  constructed  as  to  have  at  least  sixteen  feet  width  of  good, 
smooth,  and  permanent  road,  eight  feet  of  which,  at  least,  shall  be 
made  of  plank  not  less  than  three  inches  thick,  and  of  such  grade  onde. 
as  not  to  exceed  an  ascent  or  descent  on  any  part  of  said  road  of 
more  than  one  foot  in  ten  feet;  and  which  roadway  shall  be  so  Eoad  so  con- 
constructed  as  to  permit  carriages  and  other  vehicles  conveniently  Jermit  carriages 
and  easily  to  pass  each  other,  and  also  to  permit  carriages  readily  ^p"*- 
and  easily  to  pass  on  and  off  such  road  where  it  is  intersected  by 
other  roads ;  and  no  obstruction  shall  be  suffered  unnecessarily  to 
remain  upon  such  plank  road  at  such  intersection. ' 

(2589.)  Sec.  29.  Whenever  any  plank  road  company  shall  have  gates  of  ton.    • 
completed  their  road,  or  any  five  consecutive  niiles  thereof,  the 

1  As  amended  by  Act  57,  of  1868,  p.  82.    See  note  to  section  8. 

'As  amended  by  Act  76  of  the  Laws  of  1859,  p.  154,  approved  February  7,  1850. 
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said  company  may  erect  toll-gates  and  demand  and  receiyc  toll 
from  persons  traveling  on  their  road  for  so  much  as  may  be  com- 

7  Barbour,  626.  pletcd  consecutively,  at  a  rate  not  exceeding  two  cents  per  mile  for 
any  vehicle  or  carriage  drawn  by  two  animals,  and  one  cent  'par  mile 
for  every  sled  or  sleigh  so  drawn ;  and  if  drawn  by  more  than  two 
animals,  three-quarters  of  a  cent  per  mile  for  every  additional  ani- 
mal; for  any  vehicle,  sled,  sleigh,  or  carriage  drawn  by  one  animal, 
one  cent  per  mile ;  for  every  score  of  sheep  or  swine,  half  of  one  cent 
per  mile ;  for  every  score  of  neat  cattle,  two  cents  per  mile ;  for  every 
horse  and  rider,  or  led  horse,  one  cent  per  mile.  Such  toll-gates, 
to  be  erected  by  such  company,  may  be  as  many  in  number,  and 
located  at  such  points,  as  such  company  may  deem  necessary.  Any 
person  using  such  road  may,  upon  the  payment  of  the  requisite 
amount  of  toll,  demand  and  receive  at  any  gate  a  ticket,  or  other 
evidence  that  he  has  paid  the  toll  for  the  use  of  the  whole  or  a 
part  of  said  road,  which  ticket  may  be  shown  by  him  at  each  gate 
through  which  it  may  entitle  him  to  pass,  and  shall  be  surrendered 
by  him  to  the  toll-gatherer  through  whose  gate  he  is  last  entitled 
to  pass. 

Exemptions  (2590.)  Sec.  30.  No  tolls  shall  be  collected  at  any  gate  of  any 


from 


ipnc 
toU. 


company  incorporated  under  this  act  from  any  person  passing  to 
or  from  public  worship  on  the  Sabbath,  or  to  or  from  a  funeral,  or 
farmers  going  to  and  from  their  work  on  their  farms ;  and  any  per- 
son who  shall  make  a  false  representation  to  any  gate-keeper  for 
the  purpose  of  passing  said  gate  without  toll,  under  the  exemption 
in  this  section  provided,  and  shall  thereby  induce  said  gate-keeper 
to  let  him  pass  such  gate  with  an  animal  or  vehicle,  without  the 
payment  of  toll,  shall  be  liable  to  pay  to  such  company  ten  times 
the  amount  of  toll  for  wliich  such  person  would  otherwise  have 
been  chargeable. 
Application  to        (2591.)  Sec.  31.  The  supervisor  of  any  township,  the  mayor  of 

circuit  court  to  .  j.j'j.  i    i.-i^  *  ^       l     i*  •  t.    3      -t 

change  locaUon  auy  incorporated  city,  and  the  president  of  any  incorporated  vil- 
^  '  lage  in  which  a  toll-gate  may  be  located  on  any  such  road,  when- 

ever he  shall  be  of  opinion  that  the  location  of  such  gate  is  unjust 
to  the  public  interest,  by  reason  of  the  proximity  of  diverging 
roads,  or  for  other  reasons,  may,  on  at  least  fifteen  days'  written 
notice  to  the  president  or  secretary  of  said  company,  apply  to  the 
circuit  court  of  the  county  in  which  such  gate  is  located,  for  an 

,  order  to  alter  or  change  thb  location  of  the  said  gate.    The  court, 

on  such  application,  and  on  heaiiug  the  respective  parties,  and  on 

viewing  the  premises,  if  the  said  court  shall  deem  such  view  neces- 
sarv,  shall  make  such  order  in  the  matter  as  to  the  said  court  mav 
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seem  just  and  proper.  Such  order  shall  be  observed  by  the  respect- 
ive parties,  and  may  be  enforced  by  attachment  or  otherwise,  as 
said  court  shall  direct ;  and  the  decision  of  said  court  shall  be  final 
in  the  matter ;  and  said  court  may  direct  the  payment  of  cost^  in 
the  premises,  as  shall  be  deemed  just  and  equitable. 

(2592.)  Sec.  32.   The  directors  of  any  company  incorporated  P«yment8  and 
under  this  act,  may  require  payment  of  the  sums  subscribed  to  the  **<><*^- 
capital  stock,  at  such  times,  and  in  such  proportions,  and  on  such 
conditions,  as  they  shall  see  fit,  under  the  penalty  of  the  forfeiture 
of  the  stock  and  all  previous  payments  thereon,  if  payment  shall  s  Mich.  Rep.  9i. 
not  be  made  by  the  stockholders  within  sixty  days  after  a  personal 
notice,  or  notice  requiring  such  payment  shall  have  been  published 
for  six  successive  weeks  in  a  newspaper  published  in  every  county 
in  which  any  part  of  said  road  is  situated,  if  any  so  published;  and 
they  shall  give  notice  of  the  payments  thus  required,  and  of  the 
place  and  time  where  and  wiien  the  same  are  to  be  made,  at  least 
thirty  days  previous  to  the  payment  of  the  same,  in  one  newspaper 
printed  in  each  county  in  or  through  which  the  said  road  is  located, 
or  by  sending  such  notice  to  each  stockholder  by  mail,  directed  to 
him  at  his  usual  place  of  residence.  • 

(2593.)  Sec.  33.  The  shares  of  any  company  formed  under  this  shares  deemed 
act  shall* be  deemed  personal  property,  and  may  be  transferred  as  p^°°*^p"^p- 
shall  be  prescribed  by  the  by-laws  of  such  company.    The  directors 
of  any  such  company  may  at  any  time  receive  subscriptions  to 
stock  in  said  company,  till  the  whole  amonnt  of  the  stock  men- 
tioned in  their  articles  of  association  shall  be  subscribed,  and,  with 
the  consent  of  a  majority  in  amount  of  stock  of  the  stockholders 
in  such  company,  provide  for  such  increase  of  the  capital  stock  of  increase  of  capi- 
such  company  as  may  be  necessary  to  finish  the  making^of  a  road  ^^' 
actually  commenced  and  partly  constructed. 

(2594.)  Sec.  34.  Within  thirty  days  after  the  formation  of  any  Notice  of  loca- 
company  under  this  act,  the  directors  thereof  shall  designate  some  begiven.  ^^^ 
place  Tvithin  a  county  in  which  their  road  or  some  part  thereof  is 
to  be  constructed,  as  the  office  of  such  company,  and  shall  give 
iniblic  notice  thereof,  by  publishing  in  some  newspaper  published 
in  such  county,  if  there  be  one;  if  not,  then  in  a  newspaper  pub- 
lished in  the  city  of  Detroit;  which  publication  shall  be  contin- 
ued once  in  each  week  for  three  successive  weeks ;  and  shall  file  a 
copy  of  such  notice  in  the  oflice  of  tlie  register  of  deeds  of  every 
county  in  which  any  part  of  sucli  road  is  constructed,  or  intended 
to  be  constructed;  and  if  the  pkce  of  sucli  ofiieo  shall  be  changed, 
like  notice  of  such  change  shall  he  published  and  filed  as  aforesaid, 
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before  it  shall  take  place ;  in  which  notice  the  time  of  making  the 
change  shall  be  specified ;  and  every  sammons,  notice,  declaration, 
other  paper  or  process  required  by  law  to  be  served,  by  leaving  the 
same  at  sach  office,  with  any  person  having  charge  thereof,  at  any 
time,  except  Sunday  and  the  fourth  day  of  July, 
littof  ftock.  (2595.)  Sec.  35.  It  shall  be  the  duty  of  the  directors  of  any  sach 
keptin  book  ftnd  compauy  to  causc  a  book  to  be  kept  by  the  secretary,  treasurer,  or 
clerk  thereof,  containing  the  names  of  all  persons,  alphabetically 
arranged,  who  are  or  shall  have  been  within  six  years  stockholders 
of  such  company,  and  showing  their  places  of  residence,  the  num- 
ber of  shares  of  stock  held  by  them  respectively,  and  the  time  when 
they  respectively  became  the  holders  of  such  shares,  and  every  trans- 
fer of  such  stock,  and  the  amount  of  stock  actually  paid  in ;  which 
book  shall,  during  business  hours,  be  open  for  the  inspection  of  all 
persons  who  may  desire  to  examine  the  same,  at  the  office  of  such 
company ;  and  any  and  every  person  shall  have  the  right  to  make 
extracts  from  such  book ;  and  no  transfer  of  stock  shall  be  valid 
for  any  purpose  whatever,  except  to  render  the  person  to  whom  it 
shall  be  transferred  liable  for  the  debts  of  the  company,  according 
to  the  provisions  of  this  act,  until  it  shall  have  been  entered  there- 
in, as  required  by  this  section,  by  an  entry  showing  to  and  from 
whom  transferred.  Such  book  shall  be  presumptive  evidence  of 
the  facts  therein  stated,  in  favor  of  the  plaintiff,  in  any  suit  or  pro- 
ceeding against  such  company,  or  against  any  one  or  more  stock- 
J*«n^ty  for  neg-  holdcrs.  Every  officer  or  agent  of  such  company  who  shall  neglect 
book  ftnd  make  to  make  any  such  proper  entry  in  such  book,  or  shall  refuse  or 

prop«r  entries.  j  r     r  j  7 

neglect  to  exhibit  the  same,  or  allow  the  same  to  be  inspected,  and 
extracts  to  be  taken  therefrom,  as  provided  by  this  section,  shaU 
be  deemed  guilty  of  a  misdemeanor,  and  the  company  shall  forfeit 
and  pay  to  the  party  injured  a  penalty  of  fifty  dollars  for  every 
such  neglect  or  refusal,  and  all  damages  resulting  therefrom ;  and 
every  company  that  shall  neglect  to  keep  such  a  .book  open  for 
inspection  as  aforesaid,  shall  pay  and  forfeit  the  sum  of  fifty  dollars 
for  every  day  it  shall  so  neglect,  to  be  sued  for  and  recovered  in  the 
name  of  the  people  of  the  State  by  the  prosecuting  attorney  of 
the  county  in  which  the  office  of  said  company  is  located ;  and 
when  so  recovered,  the  amount  shall  be  paid  in  equal  portions 
to  every  county  through  which  the  road  of  such  company  is 
constructed, 
indtrfdofti  (2596.)  Sec.  36.  The  stockholders  of  every  company  incorporated 

boMert.**''**^^*  under  this  act,  shall  be  jointly  and  severally  liable  in  their  individ- 
e  Micb.  441.      ^^j  capacity  for  all  labor  performed  for  such  company ;  and  shall 
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also  be  liable  for  the  payment  of  the  debts  of  such  company  for 
an  amount  equal  to  the  amount  of  stock  they  have  severally 
subscribed  or  held  in  said  company,  to  be  recovered  of  the 
stockholder  who  is  such  when  the  debt  is  contracted,  or  of  any 
subsequent  stockholder. 

(2597.)  Sec.  37.  If  the  directors  of  any  cobipany  formed  under  {^S^J^Sf^J- 
this  act  shall  declare  or  pay  any  dividend  when  the  company  is  ^^  ^  ^^^^ 
insolvent,  or  the  payment  of  which  would  render  it  insolvent,  or 
which  would  diminish  the  amount  of  its  capital  stock,  they,  and 
all  stockholders  who  shall  knowingly  accept  or  receive  such  divi- 
dend, shall  be  jointly  and  severally  individually  liable  for  all  the  . 
debts  of  such  company  then  existing,  and  for  all  that  shall  be 
thereafter  contracted  while  they  shall  respectively  continue  stock- 
holders or  in  office.  If  any  certificate  or  report  made,  or  public 
notice  given  by  the  officers  of  any  such  company,  in  pursuance  of 
the  provisions  of  this  act,  shall  be  knowingly  false  in  any  material 
representation,  all  the  officers  who  shall  have  signed  the  same, 
knowing  or  having  reason  to  believe  the  same  to  be  false,  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  company  then 
existing,  or  which  shall  be  contracted  while  they  are  officers  thei'eof 
or  stockholders  therein ;  but  if  any  of  the  directors  shall  object  to 
the  declaring  of  any  such  dividend  as  is  mentioned  in  this  section, 
or  to  the  payment  thereof,  and  shall  at  any  time  before  the  time 
fixed  for  such  payment  file  a  certificate  of  such  objection  with  the 
secretary  of  the  company  and  in  the  office  of  the  clerk  of  the 
county  in  which  the  business  office  of  such,  company  is  located, 
the  director  so  objecting  shall  be  exempt  from  such  liability,  as 
above  provided. 

(2598.)  Sec.  38.  But  no  suit  shall  be  brought  against  any  indi- judgment  to  be 
vidual  stockholder  or  stockholders  for  any  debt  of  such  company,  ©omDany^SS 
as  provided  in  the  last  two  preceding  sections,  until  judgment  on  I^insTstock- 
the  demand  shall  have  been  obtained  against  the  company,  and  «Mich.*44i. 
execution  thereon  returned  unsatisfied  in  whole  or  in  part,  or  liutil 
the  company  shall  have  been  dissolved ;   and  any  stockholder  who 
may  have  paid  any  debt  of  such  company,  either  voluntarily  or  by        * 
compulsion,  shall  have  a  right  to  sue  and  recover  of  such  company 
the  full  amount  thereof,  with  interest,  costs,  and  expenses;  and 
any  such  stockholder,  who  may  have  paid  as  aforesaid,  shall  have 
a  right  to  bring   an*  action   against  and    recover  of  the  rest  of 
the  stockholders,  or  any  one  or  more  of  them,  the  due  propor- 
tion thereof  whicl^  such  stockholder  or  stockholders  ought  to 
pay;  and  if  such  action  for  contribution  shall  be  brought  against 
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more  than  one  stockholder,  the  judgment  and  the  execution  thereon 
shall  specify  the  amount  to  be  recovered  and  collected  from  each 
defendant:  Provided,  That  no  action  for  contribution  shall  be 
maintained  by  any  officer  of  such  company  for  any  amount  he  may 
have  been  compelled  to  pay  in  consequence  of  any  false  certificate, 
report^  or  notice  made  or  signed  by  him  as  aforesaid. 

(2599.)  Sec.  39.  On  or  before  the  first  Tuesday  of  January  in 
each  year,  it  shall  be  the  duty  of  the  board. of  directors  of  any 
suQh  company  to  render  a  report  to  the  Auditor  General,  verified 
by  the  oath  of  any  two  of  such  director's,  setting  forth  the  length 
of  road  completed,  the  cost  of  constructing  their  road,  the  amount 
of  money  borrowed,  the  amount  of  all  money  expended,  the  amount 
of  their  capital  stock,  and  how  much  of  the  same  is  paid  in,  and 
how.much  expended,  the  whole  amount  of  earnings,  and  how  much 
expended  on  said  road,  the  amount  received  during  the  year  for 
toll,  and  from  all  other  sources,  stating  each  separately,  the  amount 
of  dividends  made,  and  the  amount  set  apart  as  a  reparation  fund, 
and  the  amount  of  indebtedness  of  said  company,  specifying  the 
object  for  which  the  indebtedness  accrued,  and  the  actual  net 
profits  of  said  company  for  the  preceding  year.  * 

(2600.)  Sec.  40.  The  first  net  profits  of  every  plank  road  company 
formed  under  this  act,  to  the  amount  of  ten  per  cent  of  the  capital 
invested  by  the  company  in  said  road,  shall  be  exempt  from  taxation. 
Put  every  such  company  shall  pay  to  the  Treasurer  of  the  State  of 
Michigan  an  annual  tax  at  the  rate  of  five  per  cent  on  the  net  prof- 
its of  said  company,  over  and  above  ten  per  cent  aforesaid,  for  the 
year  preceding  the  day  on  which  the  report  in  the  ninth  section  of 
this  act  mentioned  shall  be  made,  which  tax  shall  be  paid  on  the 
first  Tuesday  of  January  in  each  year,  and  shall  be  estimated  on 
the  last  preceding  report  of  said  company ;  and  said  State  tax  shall 
be  in  lieu  of  all  other  taxes  upon  the  property  of  said  company.' 

(2601.)  Sec.  41.  Every  toll-gatherer  at  any  such  gate,  who  shall 
unreasonably  hinder  or  delay  any  traveler  or  passenger,  or  shall 
demand  or  receive  from  any  person  more  toll  than  by  law  he  ii 
authorized  to  collect,  shall,  for  each  oflTense,  forfeit  the  sum  of  five 
dollars  to  the  party  aggrieved,  and  shall  be  liable  to  the  party 
aggrieved  for  all  damages. 

(2602.)  Sec.  42.  Whenever  a  judgment  is  obtained  against  a 
toll-gatherer  for  a  penalty  or  for  damages  for  acts  done  or  omitted 


FrofltA  under 
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exempt. 


Profits  above 
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Collection  of 
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1  As  amended  by  Act  57  of  1858,  p.  88.      See  note  p.  852. 

SAfl  amended  by  Act  186  of  tboLawa  of  1850,  p.  517,  approvc4Mid  took  effect  Febraary 
15,  ISO©. 
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to  be  done  by  him  in  his  capacity  of  toll-gatherer,  and  goods  and 
chattels  of  the  defendent  to  satisfy  snch  judgment  cannot  be 
fonnd,  it  shall  be  paid  by  the  corporation  whose  officer  he  shall  be ; 
and  if  on  demand  payment  be  refused  by  the  corporation,  the 
amount  of  such  judgment,  with  costs,  may  be  recovered  of  such 
corporation. 

(2603.)  Sec.  43.  It  shall  be  the  duty  of  the  directors  of  every  List  of  »tea  to 

,  '  •  "^  '^  be  posted. 

such  company  to  affix  and  keep  up  at  or  over  each  gate,  where 
it  can  be  conveniently  read,  a  printed  list  of  the  rates  of  toll 
demanded  at  such  gate. 

(2604)  Sec.  44.    Each  toll-gatherer  may  detain  and  prevent  PersoM  to  ©ay 
from  passing  through  his  gate,  all  persons  riding,  leading,  or  driv-  gate^^*"  ^ 
ing  animals  or  carriages  subject  to  toll,  until  they  shall  have  paid 
respectively,  the  tolls  authorized  by  law. 

(2605.)  Sec.  45.  Any  such  corporation  shall  be  liable  for  all  con^oratton  ita- 
damages  that  may  be  sustained  by  aqy  person  or  persons,  to  them-  sustained  by 

road  beiiiff  out 

selves  or  property,  m  consequence  of  i^eglect  or  omission  to  keep  of  repair. 
such  road  in  good  condition  or  repair,  and  if  such  company  shall 
continue  to  »take  toll  for  passing  over  that  portion  of  their  road 
which  may  be  out  of  repair,  so  as  to  make  the  passage  of  teams  or  . 
vehicles  inconvenient  or  dangerous,  for  six  days  at  any  one  time, 
they  shall  pay  therefor  a  penalty  of  fifty  dollars,  which  may  be  penalty  for  tak- 
sned  for  and  recovered  by  the  prosecuting  attorney  of  the  county  rofd*?8  out^ 
in  which  such  portion  of  their  road  may  be  situated,  on  complaint  SfijSeS?^  ^^^^ 
on  oath  of  any  person,  to  be  paid,  when  collected,  to  the  treasurer 
of  such  county  for  the  benefit  of  township  libraries  in  such  county; 
or  such  prosecution  may  be  instituted  by  the  highway  commission- 
ers of  any  townships  in  which  the  portion  of  the  road  so  out  of 
repair  lies,  upon  the  application  of  ten  freeholders  residing  in  such 
townships.  ^ 

(2606.)  Sec.  46.  If  any  person  shall  willfully  obstruct,  break,  penalty  for  in- 
injure,  or  destroy  any  road  constructed  under  the  provisions  jof  this  °* 
act,  or  any  work,  building,  fixtuf^s,  or  toll-gates  attached  to  or  in 
use  upon  the  same,  belonging  to  said  company,  such  person  so 
offending  shall,  for  every  such  offense,  be  deemed  guilty  of  a  mis- 
demeanor, and  shall  be  punished  by  fine  not  exceeding  five  hun- 
dred dollars,  or  by  imprisonment  in  the  county  jail  not  more  than 
one  year. 

(2607.)  Sec.  47.  Any  person  who  shall  forcibly  or  fraudulently  pine  for  fraudu- 
pass  any  toll-gate  erected  on  such  road  in  pursuance  of  this  act,  ISadf  ^*°*^ 

.  81  Barbour,  212. 

I  As  amended  by  Act  120  of  the  Lawcs  of  1871,  p.  190,  approved  April  18,  1871. 
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without  having  paid  the  legal  toll,  and  any  person  who,  to  avoid  the 
payment  of  legal  toll,  shall,  with  his  carriage  or  horse,  or  other 
vehicle  or  animal  subject  to  toll,  turn  out  of  such  road  or  pass  any 
gate  thereon  on  any  ground  adjacent  thereto,  and  enter  again  on 
such  road,  shall,  for  each  offense,  be  liable  to  a  fine  not  exceeding 
ten  dollars,  to  be  sued  for  and  recovered  by  such  company. 

(2608.)  Sec.  48.  Every  company  incorporated  under  this  act 
shall  cease  to  be  a  body  corporate — 

First.  If,  within  two  years  from  the  filing  of  their  articles  of 
association,  they  shall  not  have  commenced  the  construction  of 
their  road,  and  actually  expended  thereon  at  least  ten  per  cent  of 
the  capital  stock  of  such  company ;  and, 

Second,  If,  within  ten  years  from  such  filing  of  the  articles  of 
association,  such*road  shall  not  be  completed  according  to  the  pro- 
visions of  this  act.  * 

(2609.)  Sec.  49.  All  companies  formed  under  this  act,  shall  at 
all  times  be  subject  to  visitation  and  examination  by  the  Legisla- 
ture, or  a  committee  appointed  by  either  house  thereof,  or  by  any 
agent  or  officer,  in  pursuance  gf  law  ;  and  the  courts  pf  this  State 
shall  have  the  same  jurisdiction  over  such  corporation  and  their 
ofiicers  as  over  those  created  by  special  acts. 

(2610.)  Sec.  50.  The  Legislature  may  at  any  time  alter,  amend, 
or  repeal  this  act;  but  such  alteration  or  amendment  shall  not 
operate  as  an  alteration  or  amendment  of  the  corporate  rights  of 
companies  formed  under  it,  unless  especially  named  in  the  act  so 
altering  or  amending  this  act ;  and  the  Legislature  may  annul  or 
repeal  any  corporation  formed  or  created  under  this  act ;  but  such 
alteration,  amendment,  annulling,  or  repealing  shall  not,  nor  shall 
the  dissolution  of  any  such  company,  take  away  or  impair  any 
remedy  given  for  or  against  any  such  corporation,  its  stockholders 
or  officers,  for  any  liability  which  shall  have  been  previously 
incurred. 

(2611.)  Sec.  51.  Any  plank  road  company  heretofore  incorpo- 
rated may  be  formed  into  a  corporation  under  this  act,  by  a  vote 
of  the  stockholders,  at  any  legal  meeting  thereof,  by  filing  with  the 
Secretary  of  State  a  certificate  of  the  directors  of  such  company, 
verified  by  the  oath  of  such  directors,  setting  forth  all  the  matters 
required  in  this  [the]  certificate  provided  for  in  the  first  and  second 
sections  of  this  act,  and  subject  to  the  conditions  mentioned  in 
section  three  of  this  act.  Such  certificate  shall  also  set.  forth  the 
amount  of  capital  stock  subscribed,  the  amount  paid  in,  the  amount 


'  Sec  section  4  of  the  act  of  Febrdary  12.  1S55.  following. 
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thereof  expended  on  its  road,  and  the  length  of  road  constructed, 
if  any.  Bnt  no  such  existing  corporation  wishing  to  organize 
under  this  act,  shall  bo  required  to  open  books  of  subscription  to 
its  capital  stock,  if,  under  its  former  act  of  incorporation,  its  stock 
to  the  amount  of  at  least  two  hundred  dollars  per  mile  of  its  road 
shall  have  been  in  good  faith  subscribed,  and  five  per  cent  paid 
thereon ;  and  every  such  company  which  shall  so  organize  under 
this  act,  shall  remain  liable  for  all  the  debts,  contracts,  and  obliga- 
tions, and  shall  preserve  all  the  property,  rights  of  property,  and 
contracts  to  which  it  was  liable,  and  to  which  it  would  have  been 
entitled  under  its  original  act  of  incorporation ;  but  in  all  other 
respects,  such  organization  under  this  act  shall  operate  as  a  sur- 
render of  its  former  act  of  incorporation. 

(2G12.)  Sec.  52.  All  companies  that  have  been  or  may  hereafter  Eoadsbnut  of 
be  organized  under  the  provisions  of  this  act,  and  shall  have  built 
any  portion  of  their  road,  or  may  hereafter  build  any  portion  of  the 
same,  of  gravel  or  of  stone  so  broken  as  to  serve  the  purpose  of 
gravel,  shall  be  entitled  to  all  the  privileges,  immunities,  and  fran-  Their  rights. 
chises  conferred  upon  companies  organized  under  said  act,  the  same 
as  though  said  road  had  been  constructed  of  plank  as  required  in 
section  twenty-eight  of  this  act:   Provided,  That  said  gravel  or  Proviso, 
stone  portions  of  said  road  shall  in  all  cases  be  not  less  than  nine 
feet  in  width,  and  the  gravel  or  stone  of  which  the  same  shall  be 
constructed  shall  not  be  less  than  seven  inches  in  depth,  and  shall 
in  all  cases  be  of  sufficient  depth  -to  make,  at  all  seasons,  a  good, 
firm,  and  hard  road :  Afid  provided  further^  That  said  companies  Proviso, 
shall  be  subject  to  all  the  provisions  and  penalties  in  regard  to 
keeping  said  road  in  repair  as  are  provided  in  said  act  in  relation 
to  plank  roads.  * 

An  Act  relative  to  plank  road  companies. 
[Approved  February  12^  1855.    Laws  qf  1855^  p.  S7S.] 

(2613.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  compmY  to 

IcecD  hicrhwav 

That  in  all  cases  where  any  plank  road  company  has  or  may  at  any  in  repair  in  oer 

time  hereafter  become  authorized  or  permitted  to  enter  upon,  take, 

or  use  any  public  highway  or  street,  on  the  route  of  its  plank  road, 

and  to  construct  its  plank  road  thereon,  or  to  use  and  maintain  the 

same  for  a  plank  road,  and  do  actually  take  possession  of  said  road 

or  street  by  laying  down  sections  or  portions  of  plank,  and  deliver- 

1  As  amended  bjr  Act  4T  of  tto  Laws  of  IS^.  p.  69,  approved  and  took  effect  March  18< 
18«7. 
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ing  plank  upon  sucli  road  or  streei;,  sncli  company  shall^  at  all  times, 
80  far  as  the  formation  of  the  8oil  and  season  of  the  year  will  permit, 
keep  in  good  order  and  condition  so  much  of  said  road  as  it  shall 
negfec?'*/^'     not  have  planked,  until  it  shall  have  planked  the  same ;  and  if  any 
company  shall  neglect  to  keep  such  highway  or  street  in  such  order 
and  condition,  it  shall  be  deethed  to  have  abandoned  and  forfeited 
the  right  to  enter  upon,  take,  or  use  such  public  highway  or  street 
as  to  so  much  as  shall  not  be- planked. 
If  plank  road         (2614.)  Sec.  2.  Every  plank  road  company  shall  cause  to  be  laid 
Mir,  not  to  take  down  and  kept  closely  together  and  in  an  even  manner,  so  tliat  the 
9  Mich.  295,  8o«.  surfacc  shall  be  uniform,  the  plank  upon  its  road ;  and  in  case  of 
default,  it  shall  forfeit  the  right  to  receive  any  toll  upon  such  road. 
When  company       (2615.)  Sec.  3.  Evcry  plauk  road  company  shall  have  the  right  to 
9  Mich.  285.      receive  tolls  at  any  time  after  it  shall  have  constructed  two  con- 
tinuous miles  of  the  road. 
When  company       (2616.)  Sec.  4.  Evcry  plauk  poad  company  shall  cease  to  be  a 

ahall  cease  to  be        \  '  .*.i,  *n*' 

a  body  corporate  body  Corporate  if  Within  three  years,  or,  if  hereafter  organized,  then 
if  within  three  years  from  the  date  of  its  organization,  it  shall  not 
have  commenced  the  construction  of  its  road,  and  actually  e^^pended 
thereon  at  least  ten  per  cent  of  the  capital  stock. 
Section  19  and        (2617.)  Sec.  5.  Scctiou  nineteen  (and  so  much  of  section  seven- 
17  of  Act  No.  62  teen  as  requires  the  construction  of  five  miles  of  road  before  collect- 
ing tolls)  of  the  act  entitled   "An  act  relative  to  plank  roads,** 
approved  March   thirteen,  eighteen  hundred  and  forty-eight,  are 
hereby  repealed. 
This  act  shall  take  effect  in  thirty  days. 
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An  act  to  aathorize  the  formation 'of  stage  companies. 
[Approved  February  P,  1865.    Laws  of  1865,  p.  S6.} 

(2618.)  Section  1.  The  People  of  the  State  of  Michigan  enuct,  Formttion  au- 
That  corporations  for  the  pui-pose  of  conveying  passengers,  mails, 
and  merchandise,  with  carriages,  wagons,  sleighs,  or  other  vehicles, 
over  any  defined  route,  may  be  formed  under  the  provisions  of  an 
act  entitled  "An  act  to  authorize  the  formation  of  corporations 
for  mining,  smelting,  or  manufacturing  iron,  copper,  mineral  coal, 
silver,  or  other  ores  or  minerals,  and  for  other  manufacturing  pur- 
poses," approved  February  fifth,  in  the  year  of  our  Lord  eighteen 
hundred  and  fifty-three,'  and  shall  have  and  possess  all  the  rights,  powers  of. 
and  be  subject  to  all  the  liabilities,  provided  in  said  act  and  the 
acts  amendatory  thereof. 

(2619.).  Sec.  2.  The  route  on  which  it  is  proposed  to  carry  mails  Route  and  loca- 
passengers,  and  merchandise,  and  the  place  or  ofiice  in  this  State  stated  in*a^l£» 
which  shall  be  known  as  the  business  office  of  such  company,  shall 
be  stated  in  the  articles  of  association ;  and  the  capital  stock  in  capital, 
every  such  corporation  shall  in  no  case  be  less  than  five  thousand 
dollars  nor  more  than  two  hundred  thousand  dollars,  and  shall  be 
divided  into  shares  of  twenty-five  dollars  each :  Frovided,  That  Amendment  of 
the  articles  of  association  of  any  such  corporation  may  at  any  time  '^*'*^•• 
be  amended  by  a  vote  of  two-thirds  of  the  stock,  at  any  regularly- 
called  meeting  of  the  stockholders. 

(2620.)  Sec.  3.  It  shall  be  lawful  for  any  mining,  smelting,  or  Mining  compa- 
other  corporation  in  this  State  to  take  stock  in  any  such  company,  ?tS  ™*^ 
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and  the  amount  of  its  capital  so  snbscribed  and  paid  ^  out  shall, 
for  the  purposes  of  taxation,  be  deducted  from  the  capital  stock  of 
such  corporation,  and  shall  be  taxed  only  as  the  capital  of  snch 
stage  company;  and  the  president  and  secretary  of  every  each 
company,  taking  stock  in  any  such  stage  company,  shall  make 
return  to  the  State  Ti^easurer,  the  same  as  in  cases  of  stock  taken 
in  any  plank  road  company.  *^ 

(2621.)  Sec.  4.  The  stockholders  of  all  stage  companies  and 
associations  formed  in  pursuance  of  the  provisions  of  this  act  shall 
be  jointly  and  severally  liable  to  the  amount  of  the  capital  stock 
owned  by  them,  and  to  the  amount  of  all  sums  drawn  out  of  such 
company  by  them  respectively,  as  dividends  or  profits,  for  the  debts 
of  such  company  or  association,  and  for  all  damages  for  which  such 
association  or  company  shall  be  liable,  by  reason  of  any  failure 
or  neglect  on  the  part  of  such  company  or  association  to  perform 
its  duty  as  a  common  carrier ;  and  every  such  company  or  associa- 
tion receiving  persons  or  property  for  transportation  shall  be 
entitled  to  the  same  rights,  and  subject  to  the  same  liabilities,  as 
common  carriers,  and  shall  not  be  suffered  in  any  way  to  lessen  or 
abridge  their  common-law  liability  as  such  common  carriers;  and 
when  two  or  more  such  companies  or  associations  are  connected  by 
running  arangements,  any  company  owning  either  of  said  lines, 
receiving  goods  or  property  to  be  transported  by  agreement  to  any 
place  on  the  line  traversed  by  the  coaches  or  vehicles  of  either  of 
said  companies  so  connected,  shall  be  liable,  as  common  carriers, 
for  the  delivery  of  such  goods  or  property  at  snch  place :  Provided 
always,  That  no  claim  for  any  debt,  demand,  or  damages,  for  the 
payment  of  which  every  such  company  or  association  shall  be 
liable,  shall  be  enforced  against  any  stockholders,  until  after  an 
execution  therefor,  against  such  company  or  association,  shall 
be  returned  unsatisfied:  And  provided  further^  That  if  any  stock- 
holder shall  be  compelled  to  pay  the  demands  of  any  person,  or 
any  part  thereof,  such  stockholder  shall  have  the  right  to  call  upon 
.all  the  stockholders  to  contribute  their  part  of  the  sum  so  paid  as 
aforesaid,  and  may  sue  them  jointly  or  severally,  or  any  number 
of  them,  and  recover  in  such  action  the  ratable  amount  due  from 
the  stockholder  or  stockholders  so  sued. 

(2622.)  Sec.  5.  Every  stage  company  or  association  shall  annn- 
ally,  in  the  month  of  July,  make  a  report,  conforming  in  all  respects 
to  the  requirements  of  section  eighteen  hundred  and  three  of  the 
Compiled  Laws,  one  copy  of  which  report  shall  be  filed  iD  said 
month  in  the  office  of  the  county  clerk  of  each  of  the  org^ini^ 
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counties  in  which  such  company  shall  be  doing  business  or  through 
which  its  lines  shall  run. 

(2G23.)  Sec.  6.  Service  of  legal  process  against  any  such  company  service  of  pro- 
9r  association  may,  in  addition  to  all  other  methods  of  service  of  *^  ' 
such  process  on  corporatioiis,  as  provided  by  law,  be  made  on  the 
driver  of  any  coach  or  other  vehicle  of  such  company  or  association. 

(2624.)  Sec.  7.  That  all  corporations  formed  under  the  provis-  companies luwo 
ions  of  this  act  for  the  formation  of  stage  corporations,  shall  be 
liable  to  be  assessed  upon  all  real  and  personal  estate  held  by  them 
in  this  State  at  Its  true  value,  and  shaU  pay  thereon  taxes  for  town- 
ship, county,  and  State  purposes  the  same  as  other  real  and  personal 
estate,  and  such  taxes  shall  be  assessed,  collected,  and  paid  in  the 
same  manner  as  other  taxes  on  real  and  personal  estate  are  required 
to  be  assessed,  collected,  and  i^aid. 


V 


CHAPTER      LXXX. 
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com- 


An  Act  to  authorize  the  formation  of  telegraph  companicfl. 
[Approved  March  f€,  1861.    Laws  qf  1851,  p.  61.] 

(2625.)  Sectioji  1.  The  People  of  the  State  of  Michigan  ejiact,  Formauon  of 
That  any  number  of  persons  may  associate  for  the  purpose  of  con-  mSs  Sntho" 
structing  a  line  of  wires  of  telegraph  through  this  State,  or  from 
and  to  any  point  within  this  State,  upon  such  terms  and  conditions, 
and  subject  to  the  liabilities,  prescribed  in  this  act. 

(2626.)  Sec.  2.  Such  persons,  under  their  hands  and  seals,  shall  certificate  of  or- 
make  a  certificate,  which  shall  specify —  tocontaJa!^  " 

First.  The  name  assumed  to  distinguish  such  association,  and 
used  in  its  dealings,  and  by  which  it  may  sue  and  be  sued ; 
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and  the  amount  of  its  capital  so  subscribed  and  paid  out  shall, 
for  the  purposes  of  taxation,  be  deducted  from  the  capital  stock  of 
such  corporation,  and  shall  be  taxed  only  as  the  capital  of  such 
stage  company;  and  the  president  and  secretary  of  every  such 
company,  taking  stock  in  any  such  stage  company,  shall  make 
return  to  the  State  Ti'easurer,  the  same  as  in  cases  of  stock  taken 
in  any  plank  road  company.  *^ 

Stockholders  (2621.)  Sec.  4.  The  Stockholders  of  all  stage  companies  and 

of  the  compoDy.  associatious  formed  in  pursuance  of  the  provisions  of  this  act  shall 
be  jointly  and  severally  liable  to  the  amount  of  the  capital  stock 
owned  by  them,  and  to  the  amount  of  all  sums  drawn  out  of  such 
company  by  them  respectively,  as  dividends  or  profits,  for  the  debts 
of  such  company  or  association,  and  for  all  damages  for  which  such 
association  or  company  shall  be  liable,  by  reason  of  any  failure 
or  neglect  on  the  part  of  such  company  or  association  to  perform 
its  duty  as  a  common  carrier ;  and  every  such  company  or  associa- 
tion receiving  persons  or  property  for  transportation  shall  be 
entitled  to  the  same  rights,  and  subject  to  the  same  liabilities,  as 
common  carrier^,  and  shall  not  be  suffered  in  any  way  to  lessen  or 
abridge  their  common-law  liability  as  such  common  carriers;  and 
when  two  or  more  such  companies  or  associations  are  connected  by 
running  arangements,  any  company  owning  either  of  said  lines, 
receiving  goods  or  property  to  be  transported  by  agreement  to  any 
place  on  the  line  traversed  by  the  coaches  or  vehicles  of  either  of 

said  companies  so  connected,  shall  be  liable,  as  common  carriers, 

* 

for  the  delivery  of  such  goods  or  property  at  such  place :  Prorided 
always.  That  no  claim  fop  any  debt,  demand,  or  damages,  for  the 
payment  of  which  every  such  company  or  association  shall  be 
liable,  shall  be  enforced  against  any  stockholders,  until  after  an 
execution  therefor,  against  such  company  or  association,  shall 
be  returned  unsatisfied :  And  provided  further.  That  if  any  stock- 
holder shall  be  compelled  to  pay  the  demands  of  any  person,  or 
any  part  thei*eof,  such  stockholder  shall  have  the  right  to  call  upon 
all  the  stockholders  to  contribute  their  part  of  the  sum  so  paid  as 
aforesaid,  and  may  sue  them  jointly  or  severally,  or  any  number 
of  them,  and  recover  in  such  action  the  ratable  amount  due  from 
the  stockholder  or  stockholders  so  sued. 

(2622.)  Sec.  5.  Every  stage  company  or  association  shall  annn- 
ally,  in  the  month  of  July,  make  a  report,  conforming  in  all  respects 
to  the  requirements  of  section  eighteen  hundred  and  three  of  the 
Compiled  Laws,  one  copy  of  which  report  shall  be  filed  in  said 
month  in  the  office  of  the  county  clerk  of  each  of  the  organised 
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counties  iu  wliich  such  company  shall  be  doing  business  or  through 
which  its  lines  shall  run. 

(2623.)  Sec.  6.  Service  of  legal  process  against  any  such  company  service  of  pro- 
9r  association  may,  in  addition  to  all  other  methods  of  service  of  ^^*"* 
such  process  on  corporatioiis,  as  provided  by  law,  be  made  on  the 
driver  of  any  coach  or  other  vehicle  of  such  company  or  association. 

(2624.)  Sec.  7.  That  all  corporations  formed  under  the  provis-  companies iiaWe 
ions  of  this  act  for  the  formation  of  stage  corporations,  shall  be 
liable  to  be  assessed  upon  all  real  and  personal  estate  held  by  them 
in  this  State  at  its  true  value,  and  shall  pay  thereon  taxes  for  town- 
ship, county,  and  State  purposes  the  same  as  other  real  and  personal 
estate,  and  such  taxes  shall  be  assessed,  collected,  and  paid  in  the 
same  manner  as  other  taxes  on  real  and  personal  estate  are  required 
to  be  assessed,  collected,  and  paid. 
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An  Act  to  authorize  the  formation  of  telegraph  companlei*. 
[Approved  March  fC,  1861.    Laws  of  1851^  p.  61.] 

(2626.)  Sectioji  1.  The  People  of  the  State  of  Michigan  enact,  yormAUoa  or 
That  any  number  of  persons  may  associate  for  the  purpose  of  con-  SmS^Silo?.' 
structing  a  line  of  wires  of  telegraph  through  this  State,  or  from 
and  to  any  point  within  this  State,  upon  such  terms  and  conditions, 
and  subject  to  the  liabilities,  prescribed  in  this  act. 

(2626.)  Sec.  2.  Such  persons,  under  their  hands  and  seals,  shall  certificate  ofor- 
make  a  certificate,  which  shall  specify —  tocontaJnJ 

First.  The  name  assumed  to  distinguish  such  association,  and 
used  in  its  dealings,  and  by  which  it  may  sue  and  be  sued ; 
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Second.  The  general  route  of  the  line  of  telegraph,  designating 
the  points  to  be  connected ; 

Tliird.  The  capital  stock  of  such  association,  and  the  number  of 
shares  into  which  the  stock  shall  be  divided; 

Fourth.  The  names  and  places  of  residence  of  the  shareholders, 
and  the  number  of  shares  held  by  each  of  them,  respectively ; 

Fifth.  The  term  of  its  existence,  not  to  exceed  thirty  years; 
which  certificate  shall  be  proved  or  acknowledged,  and  recorded  in 
the  office  of  the  clerk  of  the  counjty  where  any  office  of  such  asso- 
ciation shall  be  established,  and  a  copy  thereof  filed  in  the  office  of 
the  Secretary  of  State.    Such  acknowledgment  may  be  taken  by 
any  officer  authorized  to  take  the  acknowledgment  of  deeds  of  real 
estate,,  at  the  place  where  such  acknowledgment  is  taken.    ' 
Copies  of  cer^         (2627.)  Sec.  3.  Upon  complying  with  the  provisions  of  the  last 
filed!  '  ^  ^^    preceding  section,  such  association  shall  be  and  hereby  is  declared 
to  be  a  body  corporate,  by  the  name  designated  in  said  certificate ; 
and  a  copy  qf  said  certificate,  duly  certified  by  the  clerk  of  the 
county  where  the  same  is  filed  and  recorded,  or  by  the  Secretary  of 
State,  maybe  used  as  evidence  in  all  courts. and  places,  for  and 
against  any  such  association. 
General  powers       (2628.)  Sec.  4.  Such  associatiou  shall  have  power  to  purchase, 

of  associatioD.  .  -iiit-i  •?  -iji  t  -i  i 

receive,  and  hold  and  convey  such  real  estate,  and  such  only,  as 
may  be  necessary  for  the  convenient  transaction  of  the  business, 
and  for  effectually  carrying  on  the  operations  of  such  association, 
and  may  appoint  such  directors,  officers,  and  agents,  and  make  such 
prudential  rules,  regulations,  and  by-laws  as  may  be  necessary  in 
the  transaction  of  their  business,  not  inconsistent  with  the  laws  of 
this  State  or  of  the  United  States.  But  this  section  shall  not  be 
so  construed  as  to  authorize  any  such  association  to  hold  any  real 
estate  except  such  as  shall  be  actually  occupied  by  such  association 
in  the  exercise  of  its  franchises.  ^ 

When  author-        (2629.)  Sec.  5.  Such  associatiou  is  authorized  to  enter  upon,  and 
lines  of  tele-      coustruct,  and  maintain  lines  of  telegraph  though,  along,  and 
upon  any  of  the  public  roads  and  highways,  or  across  or  under  any 
of  the  waters  within  the  limits  of  this  State,  by  the  erection  of  the 
necessary  fixtures,  including  posts,  piers,  or  abutments,  for  snstain- 
Proviso.  ing  the  cords  or  wires  of  such  lines:  Provided,  That  the  same 

shall  not  be  so  constructed  as  to  incommode  the  public  use  of  said 
roads  or  highways,  or  injuriously  interrupt  the  navigation  of  said 
waters ;  nor  shall  this  act  be  so  construed  as  to  authorize  the  con- 
struction of  any  bridge  across  any  of  the  waters  of  this  State. 
Said  association,  instead  of  running  or  placing  their  wires  on  posts, 
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may,  if  they  choose,  run  or  place  the  same  under  ground,  with  a  wires  may  be 
suitable  or  proper  covering  for  the  protection  of  the  same ;  and  ground?^  *' 
any  part  of  this  act,  or  any  law  made  or  to  be  made  providing  for 
the  appraisement  of  damages  to  any  person  injured  by  the  con- 
struction or  maintenance  of  such  line  or  lines,  shall  be  construed 
to  include  damages  occasioned  by  the  construction  of  said  .lines 
under  ground,  as  provided  by  this  act  ^ 

(2630.)  Sec.  6.  If  any  person,  over  or  through  whose  lands  said  commissionera 
lines  shall  pass,  upon  which  said  posts,  piers,  or  abutments  shall  ages. 
be  placed,  or  through  whose  lands  said  lines  shall  be  run  under 
ground,  shall  consider  himself  aggrieved  or  damaged  thereby,  it 
shall  be  the  duty  of  the  circuit  court  of  the  county  within  which 
said  lands  are,  on  the  application  of  such  person,  and  on  notice  to 
said  association  (to  be  served  on  the  president  or  any  director),  to 
appoint  three  discreet  and  disinterested  persons  as  commissioners, 
who  shall  severally  take  an  oath  before  any  person  authorized  to  Oath  of. 
administer  oaths,  faithfully  and  impartially  to  perform  the  duties 
required  of  them  by  this  act ;  and  it  shall  be  the  duty  of  said  com-  Duties  of. 
missioners,  or  a  majority  of  them,  to  make  a  just  and  equitable 
appraisal  of  all  the  loss  or  damages  sustained  by  said  applicant  by 
reason   of  said  lines,  posts,  piers,  or  abutments,  which  appraisal 
shall  be  in  writing,  signed  by  said  commissioners,  or  a  majority  of 
them,  and  filed  in  the  oflSce  of  the  clerk  of  said  court.    Said  report  conflraation  of 
or  appraisal  may  be  confirmed  by  said  court  at  any  term  thereof,  ^*^^^'^' 
and  the  court  shall  appoint  some  day  when  it  will  consider  said 
report  or  appraisal,  and  objections  against  the  confirmation  thereof 
on  the  part  of  all  parties  interested  therein,  notice  of  which  day 
shall  be  given  to  said  association  by  service  thereof  on  the  president 
or  any  director.    Said  objections  shall  be  as  to  matters  of  substance,  obiections 
and  shall  be  filed  with  the  clerk  of  said  court,  in  writing,  but  may 
be  argued,  and  the  hearing  of  said  report  and  objections  may  be 
adjourned  from  time  to  time,  until  said  report  or  appraisal  be  con- 
firmed or  othei*wise  disposed  of.    Upon  the  confirmation  of  said 
report  or  appraisal,  in  case  any  damages  be  adjudged  to  said  appli- 
cant, such  association  shall  pay  the  amount  thereof,  with  costs  of 
such  appraisal ;  said  costs  to  be  liquidated  and  ascertained  on  said 
award.    In  case  no  damages  shall  be  reported  to  have  been  sus-  when  ho  dama- 
tainod  by  such  applicant,  and  the  report  thereof  being  confirmed,  s^^^^^'^- 
said  applicant  shall  thereafter  be  held  to  have  sustained  no  loss  or 
damage  by  reason  of  said  lines.    In  case  said  report  or  appraisal 
shall  not  be  confirmed,  it  shall  not  prejudice  the  right  of  such  * 

1  As  amended  by  Act  210  of  the  Laws^f  18C8,  p.  421,  approved  March  20,  1868. 
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applicant  to  renew  his  application.  Said  commissioners  shall 
receive  for  their  services  two  dollars  for  each  day  they  are  actually 
engaged  in  making  such  appraisal. ' 

(2631.)  Sec.  7,  Any  person  who  shall  unlawfully  or  intentionally 
injure,  molest,  or  destroy  any  of  said  lines,  posts,  piers,  or  abut- 
ments, or  the  materials  or  property  belonging  thereto,  shall,  ^on 
conviction  thereof,  be  deemed  guilty  of  a  misdemeanor,  and  be 
punished  by  a  fine  not  exceeding  five  hundred  dollars,  or  imprison- 
ment in  the  county  jail  not  exceeding  one  year,  or  both,  at  the  dis- 
cretion of  the  court  before  which  the  conviction  shall  be  had. 

(2632.)  Sec.  8.  The  stockholders  of  every  association  organized 
in  pursuance  of  this  act,  shall  be  jointly  and  severally  personally 
liable  for  the  payment  of  all  debts  and  demands  against  such  asso- 
ciation, which  Bhall  be  contracted,  or  which  shall  be  or  dudl 
become  due  during  the  time  of  their  holding  such  stock ;  and  no 
stockholder  phall  be  proceeded  against  for  the  collection  of  any 
debt  or  demand  against  such  association,  until  judgment  thereon 
shall  have  been  obtained  against  the  association  and  an  execution 
on  such  judgment  shall  have  been  returned  unsatisfied  in  whole 
or  in  part,  or  unless  such  association  shall  be  dissolved. 

(26S3.)  Sec.  9.  Every  such  corporation  shall,  annually,  within 
ten  days  from  the  first  of  January,  make  a  report,  which  shall  state 
the  amount  of  capital,  and  the  amount  actually  paid  in,  the  invest- 
ment of  any  portion  of  the  earnings  of  such  company  in  its  busi- 
ness, and  the  whole  amount  of  money  which  has  at  any  time  been 
borrowed  and  then  remaining  unpaid;  the  commencement,  general 
route,  termination,  and  length  of  the  lines  of  the  wires  of  such 
company,  and  the  names  of  the  pl^es  through  whibh  they  pass; 
which  report  shall  be  signed  by  the  president  and  a  majority  of 
the  directors,  and  shall  be  verified  by  the  oath  of  the  president  or 
secretary  of  such  corporation,  and  filed  in  the  oflSce  of  the  clerk 
of  the  county  in  which  the  business  of  any  such  company  is 
carried  on,  and  a  duplicate  thereof  in  the  office  of  the  Secretary 
of  State;  and  if  any  such  company  shall  fail  so  to  do,  all  the 
directors  thereof  shall  be  jointly  and  severally  liable  for  all 
the  debts  of  the  company  then  existing,  and  that  shall  be  con- 
tracted before  such  report  shall  be  made. 

(2634.)  Sec.  10.  All  corporations  formed  under  this  act  shall  pay 
to  the  Treasurer  of  the  State  of  Michigan  an  annual  tax  of  one  per 
centum  on  the  whole  amount  of  capital  actually  paid  in ;  and  any 
investment  of  the  earnings  of  any  such  company  in  their  business. 


1  Vide  note  to  tKUoii  6. 
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shall  be  cousidered  as  so  much  capital  paid  in;  also  npon  all  sums 
of  money  at  any  time  borrowed  by  any  such  company,  and  then 
remaining  unpaid  in  whole  or  in  part ;  which  tax  shall  be  paid  on  How  estimated 

°        -^  r-        ?  ^  and  wbon  paid. 

the  first  Monday  of  February  in  each  year,  and  shall  be  estimated^ 
upon  the  report  of  such  company  for  that  year,  made  as  required 
by  section  nine  of  this  act;  and  such  tax  shall  be  in  lieu. of  all 
State  taxes  upon  the  real  and  personal  estate  of  such  company. 

(2635.)  Sec.  11.  The  stock  of  any  such  corporation  shall  beTransferof 
deemed  personal  estate,  and  shall  be  transferable  in  such  a  manner 
as  shall  be  prescribed  by  the  by-laws  of  the  company;  but  no 
transfer  shall  be  valid  for  any  purpose  whatever,  except  tp  render 
the  person  to  whom  it  shall  be  transferred  liable  for  the  debts  of 
such  company,  according  to  the  provisions  of  this  act,  until  the 
same  shall  have  been  entered  npon  the  books  of  the  corporation,^so 
as  to  show  the  names  of  the  parties  by  and  to  whom  transferred, 
the  number  and  designation  of  the  shares,  aud  the  date  of  the  trans- 
fer ;  and  no  shares  shall  be  transferable  imtil  all  previous  calls  or 
assessments  thereon  shall  have  been  fully  paid  in,  or  shall  have 
been  declared  forfeited  for  the  non-payment  of  calls  thereon.  It 
shall  not  be  lawful  for  any  such  corporation  to  use  any  of  their 
funds  in  the  purchase  of,  or  in  any  manner  to  purchase,  stock  in 
any  other  corporation. 

(2636.)  Sec.  12.  Service  of  any  legal  process  against  any  such  sorvioeofiegai 
corporation  may  be  made  on  the  president  or  secretary,  or  if  made  upon  com- 
neither  of  them  can  be  found  in  the  coui^ty,  then  upon  one  of 
the  directors  of  such  company;  and  in  case  none  of  the  above 
named  oflBcers  cati  be  found  in  the  county,  then  such  service 
may  be  made  by  leaving  a  copy  of  such  process  at  the  busi- 
ness office  of  such  company,  in  some  conspicuous  place. 

(2637.)  Sec.  13.  It  shall  be  the  duty  of  the  directors  of  every  Books  to  be  kept 
such  corporation  or  company  to  cause  books  to  be  kept  by  the  ^^*^™^^^* 
treasurer  or  secretary,  or  other  officers  thereof,  containing  the 
names,  of  all  persons,  alphabetically  arranged,  who  are,  or  shall 
within  six  years  have  been,  stockholders  of  such  company,  and 
showing  their  place  of  residence,  the  number  of  shares  of  stock 
held  by  them,  respectively,  and  the  time  when  they  respectively 
became  owners  of  such  shares,  and  the  amount  of  stock  actually 
paid  in ;  which  book  shall  be  kept  open  in  the  principal  office  of 
every  such  company  in  every  county  in  which  such  company  trans- 
act business,  for  the  inspection  of  stockholders  and  creditors  of 
such  company,  and  their  personal  representatives;  and  any  and 
every  such  person  shall  have  a  right  to  make  extracts  from  any  . 
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such  book.    Such  books  shall  be  presumptive  evidence  of  the  fiacts 
therein  stated,  in  favor  of  the  plaintiff,  in  any  suit  or  proceeding 
against  such  company,  or  against  any  one  or  more  stockhold- 
PenaHyforneg- ers.     Every   officer  or  agent  of  any  such  company  who  shall 
officers  or  agentt  fail  or  neglcct  to  make  any  proper  entry  in  any  such  book,  or 
shall  neglect  or  refuse  to  exhibit  the  same,  or  allow  the  same- 
to  be  inspected,  and  extracts  -to  be  taken  therefirom,  as  pro- 
vided by  this  section,  shall  be  deemed  guilty  of  a  misdemeanor; 
and  the  company  shall  forfeit  and  pay  to  the  party  injured,  a  pen- 
alty of  fifty  dollars  for  every  such  neglect  or  refusal,  or  for 
neglecting  to  keep  such  books  open  for  inspection  as  aforesaid. 
Duty  of  owner       (2638.)  Sec.  14.  It  shall  bc  the  duty  of  the  owner  or  association 

or  assoclAtion  in 

the  transmission  owuiug  any  telegraph  line  doing  business  within  this  State,  to 
receive  dispatches  frouL  and  for  other  telegraplr  lines  and  associa- 
tions, and  from  and  for  any  individual;  and  on  payment  of  their 
usual  charges  for  individuals  for  transmitting  dispatches,  aa  estab- 
tished  by  the  rules  and  regulations  of  such  telegraph  line,  to  trans- 
mit the  same  with  impartiality  and  good  faith,  under  the  penalty 
of  one  hundred  dollars  for  every  neglect  or  refusal  so  to  do,  to  be 
recovered,  with  costs  of  suit,  in  the  name  and  for  the  benefit  of 
the  person  or  persons  sending  or  desiring  to  send  such  dispatch. 
Ibid.  (2639.)  Sec.  15.  It  shall  likewise  be  the  duty  of  every  such 

owner  or  association  to  transmit  all  dispatches  in  the  order  in 
i5j|ich.M5.      which  they  are  received,  under  the  like  penidty  of  one  hundred 
dollars,  to  be  recovered,  with  costs  of  suit,  by  the  p^^n  or  persons 
•  whose  dispatch  is  postponed  out  of  its  order  as  herein  prescribed ; 

ProYiso.  Provided  however,  That  arrangements  may  be  made  with  the  pro- 

prietors or  publishers  of  newspapers,  for  the  transmission  for  the 
purpose  of  publication  of  intelligence  of  general  and  public  interest, 
out  of  its  regular  order. 
Penalty  for  di-  (2640.)  Sec.  16.  Any  persou  connected  with  any  telegraph  com- 
tawlSKS^oSS'  pany  in  this  State,  or  connected  with  any  such  company  transaet- 
oommun?«iI***  iug  busiuess  iu  this  State,  either  as  clerk,  operator,  messenger,  «r 
^®°"*  in  any  other  capacity,  who  shall  willfully  or  negligently  divulge 

the  contents  or  the  nature  of  the  contents  of  any  private  commu- 
nication intrusted  for  transmission  or  delivery  to  the  agent,  clerk, 
operator,  messenger,  or  other  person  in  the  employ  of  such  com- 
pany, or  who  shall  willfully  refuse  or  neglect  to  transmit  or  deliver 
•  the  same,  shall,  on  conviction  before  any  court,  be  adjudged  guilty 
of  a  misdemeanor,  and  shall  sufier  imprisonment  in  the-oounty  jail 
where  such  conviction  shall  be  had,  for  a  term  not  exeeeding  six 
*  months,  or  shall  pay  a  fine  not  exceeding  five  hundred  dollars,  in 
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the  discretion  of  tbe  coart ;  and  sach  conipany  shall  be  liable  to 
'  the  party  aggrieved  for  all  damages  sustained  thereby. 

(2641.)  Sec.  17.  The  State  shall  have  a  lien  upon  any  line  con-  Lienor  the  state 
structed  under  this  act,  and  its  appurtenances,  and  for  all  taxes 
which  may  accrue  thereon  to  the  State,  by  virtue  of  the  provisions 
of  this  act,  which  sliall  have  precedence  of  all  other  liens;  and  in 
case  the  tax  or  any  part  thereof  shall  remain  unpaid  at  the  time 
hereinbefore  provided  for  its  payment,  then  the  State  Treasurer  Duty  of  sute 
shall  have  power,  and  it  is  hereby  made  his  duty,  to  advertise  such  w^f^onpay- 
line  for  sale  for  the  amount  of  such  tax  remaining  unpaid,  in  some 
newspaper  published  in  the  city  of  Detroit,  by  giving  three  weeks' 
previous  notice,  and  to  sell  the  same  accordingly  for  the  amount  of 
tax  and  interest  and  charges  of  sale :  Provided,  The  same  shall  not  ProyiBo. 
be  paid  before  tbe  time  of  sale;  and  the  surplus  money,  if  any,  shall 
be  paid  to  the  owner  or  owners  of  such  line. 

(2642.)  Sec.  18.  The  Legislature  may  at  any  time  alter,  amend,  LegtsiAture  may 
or  repeal  this  act ;  and  any  such  alteration  or  amendment  shall  act  rei>«»i  thisact 
as  an  alteration  or  amendment  of  the  corporate  rights  of  all  com- 
panies formed,  created,  organized,  or  at  any  time  doing  business 
under  its  provisions;  or  they  may  annul  or  repeal  any  corporation 
foimed  under  this  act ;  but  such  alteration,  amendment,  annulling,  Froriso. 
or  repeal  shall  not,  nor  shall.the  dissolution  of  any  such  company, 
take  away  or  impair  any  remedy  given  for  or  against  any  such 
corporation,  its  stockholders  or  oflBcers,  for  any  right  acquired  or 
liability  which  shall  have  been  previously  incurred^ 

Sec.  19.  This  act  shall  take  effect  immediately. 

(2643.)  Sec.  20.  When  any  person  owning  or  occupying  lands  APP^*®™*^^ 
lyinff  in  or  extending  into  one  or  more  counties,  shall  desire  to. ^i»«wiandBiie 

JO  o  '  ,     In  one  or  more 

have  the  damages  occasioned  by  the  passing  or  extension  of  said  coanues. 
lines  over  or  through  the  said  lands  appraised,  the  circuit  court  for 
any  county  in  which  any  part  of  the  said  lands  may  lie  shall  have 
power  to  appoint  commissioners,  as  provided  in  section  six,  to 
appraise  tbe  damages  to  such  person  upon  all  the  lands  so  owned 
or  occupied  by  him,  wjijther  they  lie  in  the  county  where  the  said 
court  is  held  or  not,  provided  they  are  contiguous  to  each  other.  * 

(2644)  Sec.  21.  Whenever  any  person  shall  apply  to  any  circuit  iwd. 
court  for  the  appointment  of  commissioners  to  appraise  the  dama- 
ges to  any  lands  owned  or  occupied  by  him,  under  the  provisions 
of  this  act,  and  it  shall  appear  to  said  court  that  such*  person  owns 
or  occupies  other  lands  contiguous  thereto,  whether  in  the  county 
where  said  court  is  held  or  otherwise,  it  shall  be  the  duty  of  said 

1  Added  by  Act  240  of  the  Lawn  of  1868,  p.  421,  approyed  March  20,  186$. 
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circuit  court  to  authorize  and  require  said  commissioners  to 
appraise  the  damages  to  such  applicant  upon  all  [the]  contiguous 
lands  of  such  person,  in  whatever  county  they  may  lie,  unless  said 
association  shall  othenvise  consent  in  writing.  *  * 


CHAPTER      LXXXI. 


BRIDGE     COMPANIES. 


An  Act  to  authorize  the  incorporstion  of  bridge  companicf*. 
[Approved  April  U,  1851.    Laws  of  mi,  p.  8$,] 

Howandnpon  (2645.)  SECTION  1.  Tlie  PeopU  of  the  state  of  Michigan  enad, 
bridgeMmpa?*  That  any  number  of  persons  may  associate  for  the  purpose  of  con- 
nes^y  or-  g^p^^^jjjjg  ^  bridge  ovcr  any  stream,  not  less  than  three  hundred 
feet  across,  upon  such  terms  and  conditions  and  subject  to  the 
liabilities  prescribed  in  this  act,  and  to  take  and  receire  such 
amount  of  toll  for  the  passage  of  persons,  teams,  vehicles,  and  ani- 
mals across  such  bridge,  as  the  board  of  supervisors  in  the  county 
or  counties  in  which  such  bridge  is  situated  may  prescribe,  u 
hereinafter  provided.  , 

oertiflcateof         (2646.)  Sec.  2.  Such  poTSous,  uudcr  their  hands  and  seals,  shall 
??K?%wi/y.  make  a  certificate,  which  shall  specify — 

First  The  name  assumed  to  distinguish  such  company,  and  to 
be  used  in  its  dealings,  and  by  which  it  may  sue  and  be  sued ; 

Second.  The  place  where  and  the  stream  over  which  such  bridge 
is  to  be  constructed ; 

Third,  A  description  of  the  bridge  proposed  to  be  constructed; 
Fourth.  A  statement  of  the  amount  of  capital  stock  of  sncb 
company,  and  the  number  of  shares  into  which  the  capital  stock 
shall  be  divided ; 


1  Added  by  Act  240  of  the  Laws  of  ISO,  p.  421.  approved  March  20,  1868. 
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Fifth.  The  names  and  places  of  residence  of  the  shareholders, 
and  the  number  of  shares  held  by  each  of  them,  respectively; 

Sixth.  The  term  of  its  existence,  not  to  exceed  thirty  years ; 
which  certificate  shall  be  proved  or  acknowledged,  as  deeds  are 
required  to  be  acknowledged,  and  recorded  in  the  oflSce  of  the  clerk 
of  the  county  where  such  bridge  is  to  be  constructed,  and  a  copy  Wherotobe 
thereof  filed  in  the  office  of  the  Secretary  of  State. 

(2647.)  Sec.  3.  Upon  complying  with  the  provisions  of  the  last  company  to  be 
preceding  section,  such  company  shall  be  and  is  hereby  declared  °'^'^" 
to  be  a  body  corporate,  by  the  name  designated  in  said  certificate, 
and  a  copy  of  said  certificate  duly  certified  by  the  clerk  of  the  copyofowtifl- 
county  where  the  same  is  filed  and  recorded,  or  by  the  Secretary  denco. 
of  State,  may  be  used  as  evidence  in  all  courts  and  places,  for  and 
against  any  such  company. 

(2648.)  Sec.  4.  Such  company  shall  have  power  to  purchase,  powers  of  com^ 
receive,  hold,  and  convey  such  real  estate,  and  such  only,  as  may  ^*°^* 
be  necessary  for  the  erection  of  such  bridge  and  the  necessary  toll- 
houses, and  for  eflTectually  carrying  on  the  operations  of  such 
association,  and  may  appoint  such  directors,  officers,  and  agent, 
and  make  such  prudential  rules,  regulations,  and  by-laws  as  may 
be  necessarv  in  the  transaction  of  their  business,  not  inconsistent 
with  the  laws  of  this  State  or  of  the  United  States. 

(2649.)  Sec.  5.  No  company  formed  or  created  under  this  act  Assent  of  boMd 
shall  construct  any  bridge  across  any  stream  until  they  shall  have  tobeobtainST 
obtained  the  assent  of  the  board  of  supervisors  of  the  county  in  tion  of  »ny 
which  the  same  is  to  be  constructed ;  and  if  such  proposed  bridge 
is  to  be  constructed  partly  in  two  counties,  the  assent  of  the  board 
of  supervisors  in  each  county  shall  be  first  obtained  as  shall  be 
provided  by  law. 

(2650.)  Sec.  C.  The  board  of  supeiTisors  of  the  county  in  snpervisdrt  to 
which  [any]  such  bridge  is  to  be  constructed,  shall,  at  the  time  of  "  *  **  °  • 
granting  such  assent  to  the  construction  of  such  bridge,  or  pre- 
vious to  any^toU  being  taken  for  passing  the  same,  fix  and  establish 
the  rates  of  toll  to  be  paid  for  passing  such  bridge ;  and  if  such 
bridge  shall  be  situated  in  more  than  one  county,  the  board  of 
supervisors  of  each  county  shall,  at  the  request  of  the  directors  of 
such  company,  and  at  the  expense  of  the  company,  meet  on  some 
day  to  be  agreed  upon,  at  the  site  of  such  bridge,  and  shall  act  as 
one  board,  and  may  appoint  their  own  clerk  and  chairman,  in 
determining  such  rates  of  toll ;  and  in  either  case  such  rates  of 
toll  shall  be  certified  by  such  board,  and  a  printed  copy  of  such 
certificate  shall  be  at  all  times  kept  up  in  some  conspicuous  place 
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Penalty  on  com- 
pany ior  taking 
Illegal  toU. 


ToUb  to  remain 
Axed  ten  years. 


Minlmnm  of 
tollB. 


Not  to  be  taken 
if  bridge  is  out 
of  repair. 


Penalty  for  so 
doing. 


Praalty  for  in- 
tentional ii^ary 
to  bridge. 


Indlvidoal  lia- 
bilitjr  of  stock, 
holders. 


Corporation  to 
mtke  annual 
report. 


on  such  bridge,  and  if  such  company,  or  any  gate-keeper  in  their 
employ,  shall  at  any  time  take  or  receive  any  greater  sum  for  toll 
than  shall  have  been  so  fixed,  such  company  shall  be  liable  to  a 
penalty  of  ten  dollars  for  every  such  offense,  with  costs  of  suit, 
to  be  recovered  by  the  person  aggrieved.  And  after  said  toUa 
shall  have  been  so  fixed,  they  shall  remain  fixed  for  the  term  of 
ten  years,  when  they  may  be  again  fixed  by  the  supervisors  as 
aforesaid.  But  such  toll  shall  not  at  any  time  be  reduced  so  that 
the  sum  shall  amount  to  less  than  fifteen  per  cent  a  year  upon  the 
cost  of  the  bridge.  If  any  such  bridge  should  at  any  time  be  out 
of  repair,  so  as  to  render  the  passage  of  teams  and  vehicles  dan- 
gerous [or]  inconvenient,  no  tolls  shall  be  taken  or  received  for 
passing  over  the  same,  till  the  same  shall  be  repaired  and  put  in 
good  order.  For  every  violation  of  this  provision,  the  company 
shall  forfeit  and  pay  to  the  party  aggrieved  a  penalty  of  ten  dol- 
lars for  such  violation,  together  with  all  damages  that  may  be 
sustained  by  reason  of  such  bridge  not  being  kept  in  repair. 

(2651.)  Sec.  7.  Any  person  who  shall  unlawfully  or  intentionally 
injure  or  destroy  any  bridge,  piers,  or  abutments,  or  the  materials, 
appurtenances,  or  property  belonging  thereto,  shall,  on  conviction 
thereof,  be  deemed  guilty  of  a  misdemeanor,  and  be  punished  by  a 
fine  not  exceeding  five  hundred  dollars,  or  imprisonment  in  the 
county  jail  not  exceeding  one  year,  or  both,  at  the  discretion  of  the 
court  before  which  conviction  shall  be  had. 

(2652.)  Sec.  8.  The  stockholders  of  every  company  organized  in 
pursuance  of  this  act,  shall  be  jointly  and  severally  personally 
liable  for  the  payment  of  all  debts  and  demands  against  such  asso- 
ciation, which  shall  be  contracted,  or  which  shall  be  or  shall 
become  due  during  the  time  of  their  holding  such  stock,  for  any 
labor  or  services  done  or  performed  for  such  company ;  but  no 
stockholder  shall  be  proceeded  against  for  the  collection  of  any 
debt  or  demand  against  such  company,  until  judgment  thereon 
Bhall  have  been  obtained  against  the  association  and  an  execution 
on  such  judgment  shall  have  been  returned  unsatisfied  in  whole 
or  in  part,  or  unless  such  association  shall  be  dissolved. 

(2653.)  Sec.  9.  Every  such  corporation  shall,  annually,  within 
ten  days  from  the  first  of  January,  make  a  report,  which  shall  state 
the  amount  of  capital  and  the  amount  actually  paid  in,  the  invest- 
ment of  any  portion  of  the  earnings  of  such  company  in  ita 
business,  and  the  whole  amounfe  of  money  which  has  at  any  time 
been  borrowed,  and  then  remaining  unpaid;  and  the  amount  of 
tolls  received  for  passing  such  bridge  for  the  year  then  last  past ; 
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which  report  shall  he  signed  by  the  president  and  a  majority  of 
the  directors,  and  shall  be  verified  by  the  oath  of  the  president  and 
secretary  of  such  corporation,  and  filed  in  the  office  of  the  clerk 
of  the  county  in  which  any  portion  of  such  bridge  is  situated. 
And  if  any  such  company  shall  fail  so  to  do,  all  the  directors  Liawiitj  for neg- 

loct 

thereof  shall  be  jointly  and  severally  liable  for  all  the  debts  of  the 
company  then  existing,  and  that  shall  be  contracted  before  such 
report  shall  be  made. 

(2654.)  Sec.  10.  The  capital  stock  of  such  company  shall  not  be  AsseMment  for 
taxed  as  such ;  but  the  bridge,  with  its  appurtenances,  gates,  and 
toll-houses,  shall  be  assessed  at  its  true  cash  value  to  the  company 
by  their  corporate  name,  as  personal  property  in  the  township  in 
which  the  toll  shall  be  received;  and  in  case  such  tax  shall  not  NotoUtobe 

taken  while  tax 

be  paid  before  the  collecting  officer  shall  be  bound  to  make  return  ^paw. 
of  the  same,  no  toll  shall  be  taken  after  such  default  of  payment, 
until  the  same,  with  interest  at  twenty-five  per  cent,  shall  have  Forfeiture  for 
been  duly  paid.     For  any  violation  of  this  provision,  any  such  proYision. 
company  shall  forfeit  its  corporate  franchises. 

(2655.)  Sec.  11.   The  stock  of  any  such  corporation   shall   be  stock  to  be 
deemed  personal  estate,  and  shall  be  transferable  in  such  manner  as  es^  aSd"ow 
shall  be  prescribed  by  the  by-laws  of  the  company;  but  no  trans-     °*^'*  ^." 
fer  shall  be  valid  for  any  purpose  whatever,  except  to  render  the 
person  to  whom  it  shall  be  transferred  liable  for  the  debts  of  such 
company,  according  to  the  provisions  of  this  act,  until  the  same 
jshall  have  been  entered  upon  the  books  of  the  corporation,  so  as 
to  show  the  names  of  the  parties  by  and  to  whom  transferred,  the 
number  and  designation  of  the  shares,  and  the  date  of  the  transfer ; 
and  no  shares  shall  be  transferable  until  all  previous  calls  of  assess- 
ment thereon  shall  have  been  fully  paid  in,  or  shall  have  been 
declared  forfeited  for  the  non-payment  of  calls  thereon.    It  shall  Restriction  upon 

use  of  corporate 

not  be  lawful  for  any  such  corporation  to  use  any  of  their  funds  ftmda. 
in  the  purchase  of,  or  in  any  manner  to  purchase,  stock  in  any 
other  corporation. 

(2656.)  Sec.  12.  Service  of  any  legal  process  against  any  such  Logai process; 

..  "I  1  ii  'J      J.  ^j.  .  A  hovr  served  upon 

corporation  may  be  made  on  the  .president  or  secretary,  or  if  company. 
neither  of  them  can  be  found  in  the  county,  then  upon  any 
one  of  the  directors  of  such  company ;  and  in  case  none  of  the 
above  named  officers  can  be  found  in  the  county,  then  such  service 
may  be  made  by  leaving  a  copy  of  such  process  with  the  person 
receiving  tolls  at  such  bridge. 

(2657.)  Sec.  13.  It  shall  be  the  duty  of  the  directors  of  every  Books  to  be 
such  corporation  or  company  to  cause  books  to  be  kept  by  the  ^^^ 
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treasurer,  secretary,  or  other  officers  thereof,  containing  the  names 
of  all  persons,  alphabetically  arranged,  who  are,  or  shall  within 
six  years  have  been  stockholders  of  such  company,  and  showing 
their  places  of  residence,  the  number  of  shares  of  stock  held 
.by  them,  respectively,  and  the  time  when  they  respectively  became 
owners  of  such  shares,  and  the  amount  of  stock  actually  paid  in; 
which  book  shall  be  kept  open  in  the  office  of  the  receiver  of  tolls 
at  the  bridge,  for  the  inspection  of  stockholders  and  creditors  of 
such  company  and  their  personal  representatives;    and  any  and 
every  such  person  shall  have  a  right  to  make  extracts  from  such 
book.     Such  books  shall  be  presumptive  evidence  of  the  facts 
therein  stated,  in  favor  of  the  plaintiff,  in  any  suit  or  proceeding 
against  such  company,  or  against  any  one  or  more  stockholders. 
Lubui^ofoffl-  Every  officer  or  agent  of  such  company,  who  shall  fail  or  neglect 
with  reapect  to  to  make  any  proper  [entry]  in  any  such  book,  or  shall  neglect  or 
refuse  to  exhibit  the  same,  or  allow  the  same  to  be  inspected  and 
extracts  to  be  taken  therefrom  as  provided  by  this  section,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  the  company  shall  forfeit 
and  pay  to  the  party  injured  a  penalty  of  fifty  dollars  for  every 
such  neglect  or  refusal,  or  for  neglecting  to  keep  such  books  open 
for  inspection  as  aforesaid. 
Daty  of  board        (2658.)  Sec.  14.  If  any  person  shall  at  any  time  make  complaint 
whOT  bridge  Is    in  Writing,  to  any  board  of  supervisors,  and  deliver  the  same  to  the 
ou  0  re  clerk  of  such  board,  in  any  county  in  which  any  such  bridge  or 

any  part  thereof  is  situated,  that  such  bridge  is  out  of  repair,  such 
board,  or  the  clerk  thereof,  shall  cause  notice  to  be  given  to  the 
gate-keeper  or  receiver  of  tolls,  of  the  time  at  which  said  board 
will  hear  such  complaint ;  and  at  the  time  specified  in  such  notice, 
unless  the  board  shall  be  satisfied  that  such  bridge  has  been  since 
repaired,  they  shall  proceed  to  hear  the  evidence  that  may  be  pro- 
duced touching  the  matter  aforesaid;  and  they  may  order  such 
bridge  to  be  repaired  within  such  reasonable  time  as  they  may 
think  proper ;  and  shall  cause  notice  thereof  to  be  given  to  some 
director,  or  the  receiver  of  tolls ;  and  if  the  same  shall  not  be 
repaired  within  the  time  so  fixed,  or  within  ten  days  thereafter, 
such  board  may  declare  the  [said]  bridge  forfeited  to  the  township 
in  which  the  same  is  situated;  and  the  said  bridge,  and  all  its 
appurtenances,  shall  thereupon  become  vested  in  such  township  as 
a  free  bridge. 
Act  may  be  (2C59.)  Sec.  15.  The  Legislature  may  at  any  time  alter  or  amend 

Company  snb-   this  act,  and  all  companies  formed  under  this  act  shall  at  all  times 
laws.  be  subject  to  all  general  laws  in  force  relative  to  bridge  companies. 

Sec.  16.  This  act  shall  take  effect  immediately. 
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(2660.)  Sec.  IT.  Every  toll-gatherer  at  any  such  bridge,  who  shall  Penalty  for  de- 
unreasonably  hinder,  detain,  or  delay  any  traveler  or  passenger, 
shall,  for  each  oflTense,  forfeit  the  sum  of  five  dollars  to  the  party 
aggrieved,  and  shall  be  further  liable  to  the  party  aggrieved  for  all 
damages,  to  be  sued  for  in  the  name  of  the  party,  in  an  action  of 
debt  or  assumpsit.  And  when  execution  shall  have  been  issued  on  Bocorery  there- 
a  judgment  so  recovered,  and  the  same  cannot  be  collected  for  want 
of  goods  and  chattels  of  the  person  against  whom  the  same  was 
rendered,  the  amount  of  such  judgment  unsatisfied,  with  costs, 
may  be  recovered  of  such  incorporation.  ^ 

(2661.)  Sec.  18.  Any  person  who  shall  forcibly  or  fraudulently  Penalty  for  not 
pass  the  toll-gate  or  toll-house  of  any  bridge  erected  pursuant  to 
the  provisions  of  this  act,  not  having  paid  the  legal  toll,  shall,  for 
each  offense,  be  liable  to  a  fine  not  exceeding  ten  dollars,  to  be  sued 
for  and  recovered  by  such  company  in  an  action  of  debt  or 
assumpsit:  Provided,  Nothing  in  this  section  shall  be  so  construed  Proviso, 
as  to  authorize  the  taking  of  tolls  on  any  such  bridge  contrary  to 
the  provisions  of  section  six  of  the  act  to  which  this  is  an  amend- 
ment. * 


CHAPTER      LXXXII. 


PERRY     COMPANIES. 


An  Act  to  prOTfde  for  the  Incorporation  of  ferry  companie:}. 
{Approved  April  13^  1872.    Laws  of  1871,  p.  lUS.] 

(2662.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact, 
That  corporations  may  be  formed  for  the  purpose  of  owning  and 
operating  ferries  duly  licensed  in  the  manner  following  : 

1  These  sections  added  hy  Act  24  of  the  Laws  of  1891,  p.  20,  approved  and  took  effect 
Febroary  2,  1861. 
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(2663.)  Sec.  2.  Any  five  or  more  persons  desirous  of  organizing 
such  a  corporation  may  execute  articles  of  association  which 
(amongst  other  things)  prescribe — 

First.  The  name  of  the  corporation ; 

Second,  The  ferry  which  (license  being  obtained)  it  is  the  pur- 
pose of  the  association  to  own  and  operate ; 

Third.  The  amount  of  the  capital  stock  of  the  company.,  and  the 
number  of  shares  thereof; 

Fourth.  The  time  and  place  of  holding  the  first  and  other  annual 
meetings ; 

Fifth.  The  number  of  directors,  and  the  names  of  those  who 
shall  manage  the  affairs  of  the  corporation  for  the  first  year  and 
until  others  are  elected. 

(2664.)  Sec.  3.  Each  of  the  associates  shall  execute  the  articles 
by  subscribing  his  name  thereto,  either  in  person  or  by  attorney, 
with  the  addition  of  his  place  of  residence,  and  the  number  of  shares 
taken  by  him  in  the  company. 

(2665.)  Sec.  4,  When  the  whole  number  of  shares  shall  haye 
been  subscribed,  at  least  two  of  the  directors  named  in  the  articles 
shall,  by  their  affidavit  indorsed  thereon  or  annexed  thereto,  verify 
the  due  execution  of  the  articles  by  the  persons  whose  names  are 
thereto  subscribed. 

(2666.)  Sec.  5.  The  articles  of  association,  with  the  affidavit  of 
the  directors  verifying  the  execution  thereof,  shall  be  filed  with  the 
Secretary  of  State,  and  thereupon  the  persons  who  have  subscribed 
the  same,  and  all  other  persons  who  shall  thereafter  become  stock- 
holders in  such  company,  shall  be  a  body  corporate,  by  the  name 
specified  in  the  articles,  and,  on  such,  capable  of  receiving  a  license 
from  the  proper  board  of  supervisors  or  municipal  authorities  of  the 
ferry  contemplated  by  the  articles,  of  operating  said  ferry,  and 
receiving  fares  or  tolls  authorized  by  the  license,  and  of  acquiring, 
conveying,  or  mortgaging  any  real  property,  including  rights  of 
way,  easements,  or  rights  of  wharfage,  or  any  personal  property 
which  may  be  requisite  and  proper  for  the  purposes  for  which  the 
corporation  was  organized. 

(2667.)  Sec,  6.  Such  corporation  shall  keep  a  register  of  the 
names  of  the  shareholders  for  the  time  being,  with  the  number  of 
shares  held  by  each,  which  register  shall  be  open  to  the  inspection 
of  all  persons  desiring  to  examine  the  same. 

(2668.)  Sec.  7.  Such  corporation  shall  annually  make  out  a  state- 
ment and  furnish  the  same  to  the  board  of  supervisors  or  ipunicipal 
authorities  by  whom  its  ferry  license  was  granted,  at  their  regular 
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annual  meeting  in  each  year,  a  statement  showing  the  amount  of  the 
capital  stock  of  the  company  paid  in,  the  value  of  its  real  and  per- 
sonal property,  and  the  receipts  and  expenditures  of  the  company 
during  the  year  preceding  the  date  of  the  report ;  which  statement 
shall  be  signed  by  the  president  and  a  majority  of  the  directors, 
and  yerified  by  the  secretary,  agent,  or  officer  making  the  same. 

(2669.)  Sec.  8.  The  stockholders  of  the  company  shall  be  liable  J'^^^*^^*^^^ 
for  the  debts  of  the  company  in  the  same  manner  and  to  the  same 
extent,  and  each  shall  have  the  same  right  to  contributions  from 
others,  as  is  provided  for  in  the  case  of  stockholders  in  tram-railway 
companies  by  articles  two  thousand  and  eighty-four,  two  thousand 
and  eighty-five,  and  two  thousand  and  eighty-six  of  the  Compiled 
Laws. 

(2670.)  Sec.  9.  A  copy  of  any  articles  of  association,  filed  in  pur-  copy  of  arUcies 

X ./  w  X  evidence  in  court 

suance  of  this  act,  with  a  copy  of  the  affidavit  verifying  the  execu- 
tion thereof  indorsed  thereon  or  annexed  thereto,  and  certified  by 
the  Secretary  of  State  to  be  a  true,  copy  of  said  articles  and  of  said 
affidavit,  shall  be  in  all  courts  and  places  presumptive  evidence  of 
the  incorporation  of  such  company  and  of  the  facts  therein  stated. 
Sec.  10.  This  act  shall  take  immediate  effect. 


CHAPTER     LXXXIII. 


MARITIME     COMMERCE     OR     NAVIGATION. 


An  Act  to  authorize  the  formation  of  corporations  for  the  purpose  of  engaging  in  com- 
merce or  navigation. 

[Approved  February  tl,  1867.    Laws  of  1867^  p.  SO.] 

(2671.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Theirea^hm- 
That  all  corporations  organized  under  this  act  shall  be  capable  of  ®"  "*  powers, 
suing  and  being  sued  in  any  court;  may  haviB  a  common  seal; 
may  elect  or  appoint,  in  such  manner  and  for  so  long  as  they  may 
determine,  all  necessary  officers,  agents,  and  employes ;  may  make, 
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alter,  or  amend  such  by-laws,  not  inconsistent  with  the  laws  and 
Constitution  of  this  State,  as  a  majority  of  the  stockholders  shall 
limitto  vaiuoof  direct,  and  shall,  in  their  corpomte  name,  be  capable  in  law  of  own- 
proper  y.  .^^^  holding,  or  disposing  of,  in  any  manner,  any  real  or  personal 
estate  or  property  whatsoever,  not  exceeding  one  million  of  dollars 
in  yaliie,  which  may  be  necessary  to  enable  such  company  to  carry 
on  the  operations  and   business   mentioned   in    their  articles  of 
association. 
Their  formation.      (2672.)  Sec.  2.  Any  number  of  persons,  not  less  than  three,  who 
shall,  by  articles  of  agreement  in  writing,  associate,  according  to 
the  provisions  of  this  act,  under  any  name  assumed  by  them  for  the 
purpose  of  engaging  in  the  business  of  maritime  commerce  or  nav- 
igation within  this  State  or  upon  the  frontier  lakes  or  other  navi- 
gable waters,  natural  or  artificial,  connected  therewith,  and  who 
«hall  comply  with  the  provisions  of  this  act,  shall,  with  their  suc- 
cessors or  assigns,  constitute  a  body  politic  and  corporate,  in  feet 
and  name,  under  any  name  assumed  by  them  in  their  articles  of 
ProTiao.           association :  Provided,  That  no  two  companies  shall  assume  the 

same  name. 
Articles,  and         (2673.)  Sec.  3.  Bcforc  any  corporation  formed  under  this  act 
"^  ^  shall  commence  business,  their  articles  of  association  shall  be  filed 

with  the  Secretary  of  State  of  this  State,  and  with  the  county  clerk 
of  the  county  where  their  general  office  for  business  is  located, 
which  said  articles  shall  be  recorded  at  the  expenses  of  said  corpo- 
ration, in  said  officQ,  at  length,  in  books  prepared  for  that  purpose. 
Acknowiedg-         (2674.)  Sec.  4.  The  articles  of  association  of  every  such  company 
m^t  of  aigna-    gj^^jj  -^^  gjgned  by  the  persons  associating  in  the  first  instance,  and 
acknowledged  before  some  person  authorized  by  the  laws  of  this 
State  to  take  acknowledgment  of  deeds,  and  shall  state — 
First  The  purpose  for  which  the  same  is  formed ; 
Amount  of  capi-      Secotid,  Thc  amount  of  their  capital,  which  shall  not  be  less  than 
fifty  thousand  dollars  nor  more  than  one  million  dollars,  and  the 
Share  value.       number  of  sharcs,  which  in  all  cases  shall  be  twenty-five  dollars 
each ; 

Third,  The  amount  of  capital  stock  actually  paid  in ; 
Fourth.  The  names  of  the  stockholders,  their  respective  resi- 
dences, and  the  number  of  shares  held  by  each ; 

Fifth.  The  city  or  town  and  county  in  this  State  where  their 
general  office  for  business  is  located; 

Sixth,  The  term  of  its  existence,  not  to  exceed  thirty  years. 
Time  of  aanaai       (2675.)  Sec.  5,  Every  such  corporation  shall  hold  their  annual 
meeting.  meeting  of  stockholders  on  the  first  Tuesday  of  February  of  each 
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year,  fifteen  days'  notice  of  which  shall  be  giyeii  as  hereinafter  pro- 
vided :  Provided,  That  if  for  any  reason  it  is  not  held  thereon,  the  Proviso, 
corporation  for  that  reason  shall  not  be  dissolved,  but  it  may  be 
held  pursuant  to  public  notice  by  the  directors  at  any  time  there- 
after; said  notice  to  be  given  by  fifteen  days'  notice  in  at  least  two 
daily  papers,  published  in  the  county  where  their  principal  office 
is  located,  if  there  are  so  many  therein  printed,  if  not,  in  any  two 
papers  printed  nearest  to  said  principal  office :  Provided,  That  if  Proviso. 
notice  is  given  personally,  or  by  mail,  to  each  stockholder,  addressed 
to  him  at  his  place  of  residence,  as  the  same  appears  by  the  books 
of  the  company,  no  publication  shall  be  necessary. 

(2676.)  Sec,  6.  At  such  annual  meeting,  said  corporation  shall  cortiflod  winnai 
make  a  report  to  the  stockholders,  signed  by  a  majority  of  the 
board  of  directors,  verified  on  oath  by  the  officers  signing  the  same, 
containing — 

First.  The  amount  of  capital  actually  paid  in ; 

Second.  The  amount  invested  in  real  estate,  with   a  general 
description  of  the  same ; 

Third.  T^e  amount  of  personal  estate,  with  a  general  description 
thereof ; 

Fourth.  The  amount  of  their  debts  and  credits,  as  near  as  may  be; 

Fifth.   A  general  condensed  statement  of  their  business  and 
^nancial  condition; 

Sixth.  The  name  of  each  stockholder  and  his  residence,  and  the 
number  of  shares  held  by  him  as  appears  by  the  books  of  said  cor- 
poration at  the  date  of  said  report ;  and  if  any  person  shall  know-  Penalty  of 
ingly  swear  or  affirm  falsely  in  said  report,  he  shall  be  deemed  ^^^^  ^     ^^' 
guilty  of  perjury,  and  punished  accordingly. 

(2677.)  Sec.  7.  When  any  corporation  shall  be  formed  under  this  Xttmberthat 

w  A  ,  .  -  may  call  a  meet- 

act,  any  two  of  those  associated  may  call  the  first  meeting  of  said  \ng. 
corporation,  at  such  time  and  place  as  they  may  appoint,  giving 
notice  as  provided  in  section  five. 

(2678.)  Sec,  8.  The  stock,  property,  and  affairs  of  such  corpora-  Number  of  di 
tion  shall  be  managed  by  not  less  than  three'  nor  more  than  thir- 
teen directors,  as  the  articles  of  association  shall  determine,  who 
.  shall  be  stockholders  of  the  company,  and  who  shall  hold  their  Term  of  offloo. 
office  until  the  next  annual  meeting  and  until  their  successors  are 
elected :  Provided,  That  if  any  director  shall  cease  to  own  any  of  proviso, 
the  stock  of  said  corporation,  he  shall  cease  to  be  a  director ;  and 
any  vacancy  among  the  directors  shall  be  filled  as  the  by-laws 
provide. 
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(2679.)  Sec.  9.  The  directors  shall  choose  from  their  number  a 
president,  secretary,  and  treasurer,  and  shall  have  power  to  appoint 
or  employ  such  other  subordinate  officers,  agents,  or  employes,  as 
the  by-laws  of  the  corporation  shall  designate,  or  such  as  fihall  be 
necessary  to  the  proper  accomplishment  of  the  purposes  of  the 
corporation,  and  to  require  any  and  all  officers  (including  the  presi- 
dent), agents,  or  employes,  to  give  satisfactory  security  for  the 
faithful  performance  of  their  duties,  and  to  prescribe  the  same,  and 
shall  have  power  to  remove  such  president  and  other  officers, 
agents,  and  employes  at  pleasure,  and  appoint  others. 

(2680.)  Sec.  10.  The  directors  may  call  in  the  subscription  to  the 
capital  stock  of  such  corporation,  by  installments,  in  such  portion 
and  at  such  times  and  places  as  they  shall  think  proper,  by  giving 
notice  thereof,  as  the  by-laws  provide;  an4  in  case  any  stock- 
holder shall  neglect  or  refuse  payment  of  any  such  installment  for 
the  space  of  sixty  days  after  the  same  shall  have  become  due  and 
payable,  and  after  he  shall  have  been  notified  thereof,  as  provided 
by  the  by-laws,  the  stock  of  such  delinquent  stockholder  may  be 
sold  by  the  directors,  at  public  auction,  at  the  office  ot  the  secre- 
tary of  the  corporation,  or  at  the  principal  office  of  said  corpora- 
tion, first  giving  at  least  thirty  days'  notice  of  the  time  and  place 
of  such  sale  in  some  daily  newspaper  (if  such  be  published  in  the 
county)  or  weekly  newspaper,  if  there  be  no  daily  newspaper,  and 
the  proceeds  of  such  sale  shall  be  first  applied  in  payment  of  the 
installment  called  for,  and  the  expenses  of  the  sale,  and  the  residue, 
if  any,  shall  be  refunded  to  the  owner  thereof,  and  such  sale  shall 
entitle  the  purchaser  to  all  the  rights  of  a  stockholder,  to  the 
extent  of  the  shares  so  bought. 

(2681.)  Sec.  11.  The  said  corporation  may,  if  they  so  elect, 
instead  of  forfeiting  said  stock  for  non-payment  of  assessments, 
collect  any  and  all  unpaid  installments,  or  any  deficiency  remain- 
ing unpaid  thereon,  by  suit  against  the  owner  of  the  stock,  at  the 
time  the  installment  becomes  due  and  payable ;  and  at  any  sale  of 
forfeited  stock,  the  corporation  may  purchase  said  stock  for  its  own 
use. 

(2682.)  Sec.  12.  A  majority  of  the  directors  of  every  such  cor- 
poration, convened  according  to  the  by-laws,  shall  constitute  a 
quorum  for  the  transaction  of  business;  and  those  holding  a 
majority  of  the  stock,  at  any  meeting  of  the  stockholders,  shall  be 
capable  of  transacting  the  business  of  the  meeting.  Stockholders 
may  vote  in  person  or»by  proxy  duly  filed,  and  at  all  stockholders' 
meetings  each  share  shall  be  entitled  to  one  vote. 
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(2683.)  Sec.  13.  The  directors  shall  have  power  to  moke  snch  Power  to  m«ke 
reasonable  by-laws,  not  inconsistent  with  the  laws  of  the  State,  or 
of  the  United  States,  as  they  shall  deem  proper  for  the  manage- 
ment and  disposition  of  the  property,  affairs,  and  concerns  of  said 
corporation ;  for  prescribing  the  powers  and  duties  of  the  officers 
and  all  employes  of  said  company ;  for  the  appointment  of  snch 
officers,  and  the  transaction  and  carrying  on  of  all  kinds  of  busi- 
ness within  the  objects  and  purposes  of  such  company,  and  may  * 
alter  or  amend  the  same. 

(2684.)  Sec.  14.  It  shall  be  the  duty  of  the  directors  to  cause  a  Record  of  names 
book  to  be  kept  by  the  treasurer  or  secretary,  containing  the  names  number  of 

"  shares  etc. 

of  all  persons,  alphabetically  arranged,  who  are,  or  shall  within  six 
years  have  been  stockholders  of  such  corporation,  and  showing 
their  places  of  residence,  the  number  of  shares  held  by  each,  and 
the    time    they    became    owners,   and    from    whom    they   were 
transferred ;  the  amount  of  stock  actually  paid  in,  and  the  time 
they  ceased  to  be  stockholders,,  and  to  whom  the  stock  was  trans- 
ferred, and  all  liens  and  claims  of  the  company  on  the  stock  of 
each  shareholder;  which  book*  shall,  during  the  usual  business  days  Record  open  for 
and  hours,  be  open  for  the  inspection  of  stockholders,  and  of  all  wcSeiSuy's  office 
persons  desiring  to  purchase  or  take  transfers  of  stock,  and  of 
creditors  of  the  company,  and  creditors  of  the  stockholders,  and 
their  personal  representatives,  at  the  office  of  the  secretary  of  such 
corporation.    Suteh  book  shall  be  presumptive  evidence  of  the  mat-  Record  shaube 
ters  therein  stated,  in  favor  of  the  plaintiff,  in  any  action  or  pro-  evidence. 
ceeding  against  said  company  or  the  stockholder  or  stockholders. 
Every  officer  or  agent  of  such  company,  whose  duty  it  shall  be  to  Penalty  of  neg- 
keep  such  book,  who  shall  neglect  any  proper  entry  in  said  book,  record, 
or  shall  refuse  or  neglect  to  exhibit  the  same,  or  allow  the  same  to 
be  inspected  as  herein  provided,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  the  corporation  shall  forfeit  and  pay  to  the  party 
injured  thereby,  a  penalty  of  fifty  dollars  for  every  such  neglect 
and  refusal,  und  all  damages  resulting  therefrom. 

(2685.)  Sec.  15.  The  books  of  said  corporation,  containing  their  Books  ojen  to 
accounts,  shall,  at  all  reasonable  times,  be  open  for  the  inspection 
of  any  of  the  stockholders. 

(2686.)  Sec.  16.  The  stock  of  every  such  corporation  shall  be  stock  deemed 

.»  *  personal  prop- 

deemed  personal  property,  and  shall  be  transferable  only  on  the  erty. 
books  of  the  company,  in  such  manner  as  the  directors  shall  pre- 
scribe ;  and  no  transfer  of  stock,  made  in  any  other  manner,  shall  Transfer  of  stock 
be  valid  for  any  purpose  whatever,  except  as  against  the  transferer, 
and  to  render  the  transferee  liable  for  the  debts  and  liabilities  of  the 
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treasurer,  secretary,  or  other  officers  thereof,  containing  the  names 
of  all  persons,  alphabetically  arranged,  who  are,  or  shall  within 
six  years  have  been  stockholders  of  such  company,  and  showing 
their  places  of  residence,  the  number  of  shares  of  stock  held 
•by  them,  respectively,  and  the  time  when  they  respectively  became 
owners  of  such  shares,  and  the  amount  of  stock  actually  paid  in; 
which  book  shall  be  kept  open  in  the  office  of  the  receiver  of  tolls 
at  the  bridge,  for  the  inspection  of  stockholders  and  creditors  of 
such  company  and  their  personal  representatives ;    and  any  and 
every  such  person  shall  have  a  right  to  make  extracts  from  such 
book.     Such  books  shall  be  presumptive  evidence  of  the  facts 
therein  stated,  in  favor  of  the  plaintiff,  in  any  suit  or  proceeding 
against  such  company,  or  against  any  one  or  more  stockholders. 
Ltobm^ofoffl-  Every  officer  or  agent  of  such  company,  who  shall  fail  or  neglect 
with  reipect  to  to  make  any  proper  [entry]  in  any  such  book,  or  shall  neglect  or 
refuse  to  exhibit  the  same,  or  allow  the  same  to  be  inspected  and 
extracts  to  be  taken  therefrom  as  provided  by  this  section,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  the  company  shall  forfeit 
and  pay  to  the  party  injured  a  penalty  of  fifty  dollars  for  every 
such  neglect  or  refusal,  or  for  neglecting  to  keep  such  books  open 
for  inspection  as  aforesaid. 
Duty  of  board        (2658.)  Sec.  14.  If  any  person  shall  at  any  time  make  complaint 
when  bridge"    in  Writing,  to  any  board  of  supervisors,  and  deliver  the  same  to  the 
ou  0  re  clerk  of  such  board,  in  any  county  in  which  any  such  bridge  or 

any  part  thereof  is  situated,  that  such  bridge  is  out  of  repair,  such 
board,  or  the  clerk  thereof,  shall  cause  notice  to  be  given  to  the 
gate-keeper  or  receiver  of  tolls,  of  the  time  at  which  said  board 
will  hear  such  complaint ;  and  at  the  time  specified  in  such  notice, 
unless  the  board  shall  be  satisfied  that  such  bridge  has  been  since 
repaired,  they  shall  proceed  to  hear  the  evidence  that  may  be  pro- 
duced touching  the  matter  aforesaid;  and  they  may  order  such 
bridge  to  be  repaired  within  such  reasonable  time  as  they  may 
think  proper ;  and  shall  cause  notice  thereof  to  be  given  to  some 
director,  or  the  receiver  of  tolls;  and  if  the  same  shall  not  be 
repaired  within  the  time  so  fixed,  or  within  ten  days  thereafter, 
such  board  may  declare  the  [said]  bridge  forfeited  to  the  township 
in  which  the  same  is  situated;  and  the  said  bridge,  and  all  its 
appurtenances,  shall  thereupon  become  vested  in  such  township  as 
a  free  bridge. 
Actmtybe  (2659.)  Sec.  15.  The  Legislature  may  at  any  time  alter  or  amend 

ftmeDded.  _  , 

compaay  Bub-   this  act,  and  all  companies  formed  under  this  act  shall  at  all  times 

toet  to  general      _ 

Uwi.  be  subject  to  all  general  laws  in  force  relative  to  bridge  companies. 

Sec.  16.  This  act  shall  take  effect  immediately. 
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(2660.)  Sec.  1?.  Every  toll-gatherer  at  any  such  bridge,  who  shall  Penai^forde- 

vii'ji  iJ»  1   ^  j_  -I  lay  of  travelers. 

unreasonably  hinder,  detain,  or  delay  any  traveler  or  passenger, 
shall,  for  each  offense,  forfeit  the  sum  of  five  dollars  to  the  party 
aggrieved,  and  shall  be  further  liable  to  the  party  aggrieved  for  all 
damages,  to  be  sued  for  in  the  name  of  the  party,  in  an  action  of 
debt  or  assumpsit.    And  when  execution  shall  have  been  issued  on  Kocoverythero- 

of. 

a  judgment  so  recovered,  and  the  same  cannot  be  collected  for  want 
of  goods  and  chattels  of  the  person  against  whom  the  same  was 
rendered,  the  amount  of  such  judgment  unsatisfied,  with  costs, 
may  be  recovered  of  such  incorporation.  ^ 
(2661.)  Sec.  18.  Any  person  who  shall  forcibly  or  fraudulently  Penalty  for  not 

paying  toll. 

pass  the  toll-gate  or  toll-house  of  any  bridge  erected  pursuant  to 
the  provisions  of  this  act,  not  having  paid  the  legal  toll,  shall,  for 
each  offense,  be  liable  to  a  fine  not  exceeding  ten  dollars,  to  be  sued 
for  and  recovered  by  such  company  in  an  action  of  debt  or 
assumpsit :  Provided,  Nothing  in  this  section  shall  be  so  construed  ProTiso. 
as  to  authorize  the  taking  of  tolls  on  any  such  bridge  contrary  to 
the  provisions  of  section  six  of  the  act  to  which  this  is  an  amend- 
ment. * 


CH  A  PTEE      LXXXII 


PEKRY     COMPANIES. 


An  Act  to  provide  for  the  incorporation  of  ferry  companiei». 
[Approved  April  IS,  1871.    Laws  qf  1871,  P-  i^-l 

(2662.)  Sectiok  1.  ITie  People  of  the  State  of  Michigan  enact, 
That  corporations  may  be  formed  for  the  purpose  of  owning  and 
operating  ferries  duly  licensed  in  the  manner  following : 

1  These  sections  added  by  Act  84  of  the  Laws  of  1861,  p.  80,  approved  i(nd  took  effect 
February  8,  1861. 
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(2663.)  Sec.  2.  Any  five  or  more  persons  desirous  of  organizing 
such  a  corporation  may  execute  articles  of  association  whidi 
(amongst  other  things)  prescribe — 

First  The  name  of  the  corporation ; 

Second.  The  ferry  which  (license  being  obtained)  it  is  the  pur- 
pose of  the  association  to  own  and  operate ; 

Third.  The  amount  of  the  capital  stock  of  the  company.,  and  the 
number  of  shares  thereof; 

Fourth.  The  time  and  place  of  holding  the  first  and  other  annual 
meetings ; 

Fifth.  The  number  of  directors,  and  the  names  of  those  who 
shall  manage  the  affairs  of  the  corporation  for  the  first  year  and 
until  others  are  elected. 

(2664.)  Sec.  3.  Each  of  the  associates  shall  execute  the  articles 
by  subscribing  his  name  thereto,  either  in  person  or  by  attorney, 
with  the  addition  of  his  place  of  residence,  and  the  number  of  shares 
taken  by  him  in  the  company. 

(2665.)  Sec.  4.  When  the  whole  number  of  shares  shall  have 
been  subscribed,  at  least  two  of  the  directors  named  in  the  articles 
shall,  by  their  aflfidavit  indorsed  thereon  or  annexed  thereto,  verify 
the  due  execution  of  the  articles  by  the  persons  whose  names  are 
thereto  subscribed. 

(2666.)  Sec.  5.  The  articles  of  association,  with  the  afiSdavit  of 
the  directors  verifying  the  execution  thereof,  shall  be  filed  with  the 
Secretary  of  State,  and  thereupon  the  persons  who  have  subscribed 
the  same,  and  all  other  persons  who  shall  thereafter  become  stock- 
holders in  such  company,  shall  be  a  body  corporate,  by  the  name 
specified  in  the  articles,  and,  on  such,  capable  of  receiving  a  license 
from  the  proper  board  of  supervisors  or  municipal  authorities  of  the 
ferry  contemplated  by  the  articles,  of  operating  said  ferry,  and 
receiving  fares  or  tolls  authorized  by  the  license,  and  of  acquiring, 
conveying,  or  mortgaging  any  real  property,  including  rights  of 
way,  easements,  or  rights  of  wharfage,  or  any  personal  property 
which  may  be  requisite  and  proper  for  the  purposes  for  which  the 
corporation  was  organized. 

(2667.)  Sec.  6.  Such  corporation  shall  keep  a  register  of  the 
names  of  the  shareholders  for  the  time  being,  with  the  number  of 
shares  held  by  each,  which  register  shall  be  open  to  the  inspection 
of  all  persons  desiring  to  examine  the  same. 

(2668.)  Sec.  7.  Such  corporation  shall  annually  make  out  a  state- 
ment and  furnish  the  same  to  the  board  of  supervisors  or  municipal 
authorities  by  whom  its  ferry  license  was  granted,  at  their  regular 
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annnal  meeting  in  each  year,  a  statement  showing  the  amount  of  the 
capital  stock  of  the  company  paid  in,  the  value  of  its  real  and  per- 
sonal property,  and  the  receipts  and  expenditures  of  the  company 
during  the  year  preceding  the  date  of  the  report ;  which  statement 
shall  be  signed  by  the  president  and  a  majority  of  the  directors, 
and  verified  by  the  secretary,  agent,  or  officer  making  the  same. 

(2669.)  Sec.  8.  The  stockholders  of  the  company  shall  be  liable  i-^^""?.®^ 
for  the  debts  of  the  company  m  the  same  manner  and  to  the  same 
extent,  and  each  shall  have  the  same  right  to  contributions  from 
others,  as  is  provided  for  in  the  case  of  stockholders  in  tram-railway 
companies  by  articles  two  thousand  and  eighty-four,  two  thousand 
and  eighty-five,  and  two  thousand  and  eighty-six  of  the  Compiled 
Laws. 

(2670.)  Sec.  9.  A  copy  of  any  articles  of  association,  filed  in  pur-  copy  of  articles 

,  rj  J  y  r         evidence  In  court 

suance  of  this  act,  with  a  copy  of  the  affidavit  verifying  the  execu- 
tion thereof  indorsed  thereon  or  annexed  thereto,  and  certified  by 
the  Secretary  of  State  to  be  a  true  copy  of  said  articles  and  of  said 
affidavit,  shall  be  in  all  courts  and  places  presumptive  evidence  of 
the  incorporation  of  such  company  and  of  the  facts  therein  stated. 
Sec.  10.  This  act  shall  take  immediate  effect. 


CHAPTER     LXXXIII 


MARITIME     COMMERCE     OR     NAVIGATION. 


An  Act  to  antliorize  the  formation  of  corporations  for  the  purpose  of  engaging  In  com- 
merce or  navigation. 

[Approved  February  f i,  1867.    Laws  of  1867^  p.  26.] 

(2671.)  Section  1.  The  People  of  the  State  of  Michigan  cnac/.  Their  capabfli- 
That  all  corporations  organized  under  this  act  shall  be  capable  of  "^  and  powers, 
suing  and  being  sued  in  any  court;  may  have  a  common  seal; 
may  elect  or  appoint,  in  such  manner  and  for  so  long  as  they  may 
determine,  all  necessary  officers,  agents,  and  employes;  may  make. 
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alter,  or  amend  such  by-laws,  not  inconsistent  with  the  laws  and 
Constitution  of  this  State,  as  a  majority  of  the  stockholders  shall 
Limit  to  value  of  direct,  and  shall,  in  their  corporate  name,  be  capable  in  law  of  own- 
proper  y.  .^^^  holding,  or  disposing  of,  in  any  manner,  any  real  or  personal 
estate  or  property  whatsoever,  not  exceeding  one  million  of  dollars 
in  value,  which  may  be  necessary  to  enable  such  company  to  carry 
on  the  operations  and  business   mentioned   in    theii*  articles  of 
association. 
Their  formation.      (5J672.)  Sec.  2.  Any  number  of  persons,  not  less  than  three,  who 
shall,  by  articles  of  agreement  in  writing,  associate,  according  to 
the  provisions  of  this  act,  under  any  name  assumed  by  them  for  the 
purpose  of  engaging  in  the  business  of  maritime  commerce  or  nav- 
igation within  this  State  or  upon  tlie  frontier  lakes  or  other  navi- 
gable waters,  natural  or  artificial,  connected  therewith,  and  who 
«hall  comply  with  the  provisions  of  this  act,  shall,  with  their  suc- 
cessors or  assigns,  constitute  a  body  politic  and  corporate,  in  fact 
and  name,  under  any  nanie  assumed  by  them  in  their  articles  of 
ProTiflo.           association :  Provided,  That  no  two  companies  shall  assume  the 

same  name. 
Articles,  and         (2673.)  Sec.  3.  Before  any  corporation  formed  under  this  act 
^  ^^  shall  commence  business,  their  articles  of  association  shall  be  filed 

with  the  Secretary  of  State  of  this  State,  and  with  the  county  clerk 
of  the  county  where  their  general  office  for  business  is  located, 
which  said  articles  shall  be  recorded  at  the  expenses  of  said  corpo- 
ration, in  said  officQ,  at  length,  in  books  prepared  for  that  purpose. 
Acknowiedg-         (2674.)  Sec.  4.  The  articles  of  association  of  every  such  company 
m^t  of  Bigna-    gj^^jj  ^  sigucd  by  the  persons  associating  in  the  first  instance,  and 
acknowledged  before  some  person  authorized  by  the  laws  of  this 
State  to  take  acknowledgment  of  deeds,  and  shall  state — 
First  The  purpose  for  which  the  same  is  formed ; 
Amount  of  capi-      Secofid,  The  amount  of  their  capital,  which  shall  not  be  less  than 
fifty  thousand  dollars  nor  more  than  one  million  dollars,  and  the 
Share  vatao.       uumbcr  of  sharcs,  which  in  all  cases  shall  be  twenty-five  dollars 
each ; 

Third,  The  amount  of  capital  stock  actually  paid  in ; 
Fottrih.  The  names  of  the  stockholders,  their  respective  resi- 
dences, and  the  number  of  shares  held  by  each ; 

Fifth.  The  city  or  town  and  county  in  this  State  where  their 
general  ofiice  for  business  is  located; 

Sixth.  The  term  of  its  existence,  not  to  exceed  thirty  years. 
TimeofaBBui       (2675.)  Sec.  5.  Every  such  corporation  shall  hold  their  annual 
moeong,  meeting  of  stockholders  on  the  first  Tuesday  of  February  of  each 


CHAP.  83]  Maritime  commerce  or  navigation.  889 


year,  fifteen  days'  notice  of  which  shall  be  given  as  hereinafter  pro- 
vided :  Provided,  That  if  for  any  reason  it  is  not  held  thereon,  the  Proviso, 
corporation  for  tliat  reason  shall  not  be  dissolved,  but  it  may  be 
held  pursuant  to  public  notice  by  the  directors  at  any  time  there- 
after ;  said  notice  to  be  given  by  fifteen  days'  notice  in  at  least  two 
daily  papers,  published  in  the  county  where  their  principal  office 
is  located,  if  there  are  so  many  therein  printed,  if  not,  in  any  two 
papers  printed  nearest  to  said  principal  office :  Provided,  That  if  Proviso. 
notice  is  given  personally,  or  by  mail,  to  each  stockholder,  addressed 
to  him  at  his  place  of  residence,  as  the  same  appears  by  the  books 
of  the  company,  no  publication  shall  be  necessary. 

(2676.)  Sec.  6.  At  such  annual  meeting,  said  corporation  shall  certified  annual 
make  a  report  to  the  stockholders,  signed  by  a  majority  of  the 
board  of  directors,  verified  on  oath  by  the  officers  signing  the  same, 
containing — 

First.  The  amount  of  capital  actually  paid  in ; 

Second.  The  amount  invested  in  real  estate,  with   a  general 
description  of  the  same ; 

Third.  The  amount  of  personal  estate,  with  a  general  description 
thereof; 

Fourth.  The  amount  of  their  debts  and  credits,  as  near  as  may  be; 

Fifth.    A  general  condensed  statement  of  their  business  and 
financial  condition ; 

Sixth.  The  name  of  each  stockholder  ajid  his  residence,  and  the 
number  of  shares  held  by  him  as  appears  by  the  books  of  said  cor- 
poration at  the  date  of  said  report ;  and  if  any  person  shall  know-  Penalty  of 
ingly  swear  or  affirm  falsely  in  said  report,  he  shall  be  deemed*^      g  a  cf- 
guilty  of  perjury,  and  punished  accordingly. 

(2677.)  Sec.  7.  When  any  corporation  shall  be  formed  under  this  Number  that 

may  call  a  meet- 

act,  any  two  of  those  associated  may  call  the  first  meeting  of  said  ing. 
corporation,  at  such  time  and  place  as  they  may  ajipoint,  giving 
notice  as  provided  in  section  five. 

(2678.)  Sec.  8.  The  stock,  property,  and  affairs  of  such  corpora-  Number  of  ai- 
tion  shall  be  managed  by  not  less  than  three' nor  more  than  thir- 
teen directors,  as  the  articles  of  association  shall  determine,  who 
-  shall  be  stockholders  of  the  company,  and  who  shall  hold  their  Term  of  office, 
office  until  the  next  annual  meeting  and  until  their  successors  are 
elected :  Provided,  That  if  any  director  shall  cease  to  own  any  of  proTiso. 
the  stock  of  said  corporation,  he  shall  cease  to  be  a  director ;  and 
any  vacancy  among  the  directors  shall  be  filled  as  the  by-laws 
provide. 
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(2679.)  Seo.  9.  The  directors  shall  choose  from  their  number  a 
president,  secretary,  and  treasurer,  and  shall  have  power  to  appoint 
or  employ  such  other  subordinate  officers,  agents,  or  employes,  as 
the  by-laws  of  the  corporation  shall  designate,  or  such  as  Bhall  be 
necessary  to  the  proper  accomplishment  of  the  purposes  of  the 
corporation,  and  to  require  any  and  all  officers  (including  the  presi- 
dent), agents,  or  employes,  to  give  satisfactory  security  for  the 
faithful  performance  of  their  duties,  and  to  prescribe  the  same,  and 
shall  have  povrer  to  remove  such  president  and  other  officers, 
agents,  and  employes  at  pleasure,  and  appoint  others. 

(2680.)  Sec.  10.  The  directors  may  call  in  the  subscription  to  the 
capital  stock  of  such  corporation,  by  installments,  in  such  portion 
and  at  such  times  and  places  as  they  shall  think  proper,  by  giving 
notice  thereof,  as  the  by-laws  provide;  an4  in  case  any  stock- 
holder shall  neglect  or  refuse  payment  of  any  such  installment  for 
the  space  of  sixty  days  after  the  same  shall  have  become  due  and 
payable,  and  after  he  shall  have  been  notified  thereof,  as  provided 
by  the  by-laws,  the  stock  of  such  delinquent  stockholder  may  be 
sold  by  the  directors,  at  public  auction,  at  the  office  ot  the  secre- 
tary of  the  corporation,  or  at  the  principal  office  of  said  corpora- 
tion, first  giving  at  least  thirty  days'  notice  of  the  time  and  place 
of  such  sale  in  some  daily  newspaper  (if  such  be  published  in  the 
county)  or  weekly  newspaper,  if  there  be  no  daily  newspaper,  and 
the  proceeds  of  such  sale  shall  be  first  applied  in  payment  of  the 
installment  called  for,  and  the  expenses  of  the  sale,  and  the  residue, 
if  any,  shall  be  refunded  to  the  owner  thereof,  and  such  sale  shall 
entitle  the  purchaser  to  all  the  rights  of  a  stockholder,  to  the 
extent  of  the  shares  so  bought. 

(2681.)  Sec.  11.  The  said  corporation  may,  if  they  so  elect, 
instead  of  forfeiting  said  stock  for  non-payment  of  assessments, 
collect  any  and  all  unpaid  installments,  or  any  deficiency  remain- 
ing unpaid  thereon,  by  suit  against  the  owner  of  the  stock,  at  the 
time  the  installment  becomes  due  and  payable ;  and  at  any  sale  of 
forfeited  stock,  the  corporation  may  purchase  said  stock  for  its  own 
use. 

(2682.)  Sec.  12.  A  majority  of  the  directors  of  every  such  cor- 
poration, convened  according  to  the  by-laws,  shall  constitute  a 
quorum  for  the  transaction  of  business;  and  those  holding  a 
majority  of  the  stock,  at  any  meeting  of  the  stockholders,  shall  be 
capable  of  transacting  the  business  of  the  meeting.  Stockholders 
may  vote  in  person  or*by  proxy  duly  filed,  and  at  all  stockholders' 
meetings  each  share  shall  be  entitled  to  one  vote. 
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(2683.)  Sec.  13.  The  directors  shall  have  power  to  make  snch  Power  to  make 
reasonable  by-laws,  not  inconsistent  with  the  laws  of  the  State,  or 
of  the  United  States,  as  they  shall  deem  proper  for  the  manage- 
ment and  disposition  of  the  property,  affairs,  and  concerns  of  said 
corporation ;  for  prescribing  the  powers  and  duties  of  the  officers 
and  all  employes  of  said  company ;  for  the  appointment  of  such 
officers,  and  the  transaction  and  carrying  on  of  all  kinds  of  busi- 
ness within  the  objects  and  purposes  of  such  company,  and  may  * 
alter  or  amend  the  same. 

(2684.)  Sec.  14.  It  shall  be  the  duty  of  the  directors  to  cause  a  Record  of  namea 
book  to  be  kept  by  the  treasurer  or  secretary,  containing  the  names  number  of 
of  all  persons,  alphabetically  arranged,  who  are,  or  shall  within  six 
years  have  been  stockholders  of  such  corporation,  and  showing 
their  places  of  residence,  the  number  of  shares  held  by  each,  and 
the    time    they    became    owners,   and    from    whom    they   were 
transferred ;  the  amount  of  stock  actually  paid  in,  and  the  time 
they  ceased  to  be  stockholders,,  and  to  whom  the  stock  was  trans- 
ferred, and  all  liens  and  claims  of  the  company  on  the  stock  of 
each  shareholder;  which  book*  shall,  during  the  usual  business  days  Record  open  for 
and  hours,  be  open  for  the  inspection  of  stockholders,  and  of  all  feecSeiStfJ'i  office 
persons  desiring  to  purchase  or  take  transfers  of  stock,  and  of 
creditors  of  the  company,  and  creditors  of  the  stockholders,  and 
their  personal  representatives,  at  the  office  of  the  secretary  of  such 
corporation.    Sufch  book  shall  be  presumptive  evidence  of  the  mat-  Record  shaube 
ters  therein  stated,  in  favor  of  the  plaintiff,  in  any  action  or  pro-  evidence. 
ceeding  against  said  company  or  the  stockholder  or  stockholders. 
Every  officer  or  agent  of  such  company,  whose  duty  it  shall  be  to  Penalty  of  neg- 
keep  such  book,  who  shall  neglect  any  proper  entry  in  said  book,  record, 
or  shall  refuse  or  neglect  to  exhibit  the  same,  or  allow  the  same  to 
be  inspected  as  herein  provided,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  the  corporation  shall  forfeit  and  pay  to  the  party 
injured  thereby,  a  penalty  of  fifty  dollars  for  every  such  neglect 
and  refusal,  und  all  damages  resulting  therefrom. 

(2685.)  Sec.  15.  The  books  of  said  corporation,  containing  their  Boots  open  to 
accounts,  shall,  at  all  reasonable  times,  be  open  for  the  inspection 
of  any  of  the  stockholders. 

(2686.)  Sec.  16.  The  stock  of  every  such  corporation  shall  be  stock  deemed 

./  X  personal  prop- 

deemed  personal  property,  and  shall  be  transferable  only  on  the  erty. 
books  of  the  company,  in  such  manner  as  the  directors  shall  pre- 
scribe ;  and  no  transfer  of  stock,  made  in  any  other  manner,  shall  Transfer  of  stock 
be  valid  for  any  purpose  whatever,  except  as  against  the  transferer, 
and  to  render  the  transferee  liable  for  the  debts  and  liabilities  of  the 
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(2679.)  Seo.  9.  The  directors  shall  choose  from  their  nmnber  a 
president,  secretary,  and  treasurer,  and  shall  have  power  to  appoint 
or  employ  such  other  subordinate  officers,  agents,  or  employes,  as 
the  by-laws  of  the  corporation  shall  designate,  or  such  as  shall  be 
necessary  to  the  proper  accomplishment  of  the  purposes  of  the 
corporation,  and  to  require  any  and  all  officers  (including  the  presi- 
dent), agents,  or  employes,  to  give  satisfactory  security  for  the 
faithful  performance  of  their  duties,  and  to  prescribe  the  same,  and 
shall  have  povrer  to  remove  such  president  and  other  officers, 
agents,  and  employes  at  pleasure,  and  appoint  others* 

(2680.)  Sec.  10.  The  directors  may  call  in  the  subscription  to  the 
capital  stock  of  such  corporation,  by  installments,  in  such  portion 
and  at  such  times  and  places  as  they  shall  think  proper,  by  giving 
notice  thereof,  as  the  by-laws  provide;  an4  in  case  any  stock- 
holder shall  neglect  or  refuse  payment  of  any  such  installment  for 
the  space  of  sixty  days  after  the  same  shall  have  become  due  and 
payable,  and  after  he  shall  have  been  notified  thereof,  as  provided 
by  the  by-laws,  the  stock  of  such  delinquent  stockholder  may  be 
sold  by  the  directors,  at  public  auction,  at  the  office  ot  the  secre- 
tary of  the  corporation,  or  at  the  principal  office  of  said  corpora- 
tion, first  giving  at  least  thirty  days'  notice  of  the  time  and  place 
of  such  sale  in  some  daily  newspaper  (if  such  be  published  in  the 
county)  or  weekly  newspaper,  if  there  be  no  daily  newspaper,  and 
the  proceeds  of  such  sale  shall  be  first  applied  in  payment  of  the 
installment  called  for,  and  the  expenses  of  the  sale,  and  the  residue, 
if  any,  shall  be  refunded  to  the  owner  thereof,  and  such  sale  shall 
entitle  the  purchaser  to  all  the  rights  of  a  stockholder,  to  the 
extent  of  the  shares  so  bought. 

(2681.)  Sec.  11.  The  said  corporation  may,  if  they  so  elect, 
instead  of  forfeiting  said  stock  for  non-payment  of  assessments, 
collect  any  and  all  unpaid  installments,  or  any  deficiency  remain- 
ing unpaid  thereon,  by  suit  against  the  owner  of  the  stock,  at  the 
time  the  installment  becomes  due  and  payable ;  and  at  any  sale  of 
forfeited  stock,  the  corporation  may  purchase  said  stock  for  its  own 
use. 

(2682.)  Sec.  12.  A  majority  of  the  directors  of  every  such  cor- 
poration, convened  according  to  the  by-laws,  shall  constitute  a 
quorum  for  the  transaction  of  business;  and  those  holding  a 
majority  of  the  stock,  at  any  meeting  of  the  stockholders,  shall  be 
capable  of  transacting  the  business  of  the  meeting.  Stockholders 
may  vote  in  person  or»by  proxy  duly  filed,  and  at  all  stockholders' 
meetings  each  share  shall  be  entitled  to  one  vote. 
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(2683.)  Sbc.  13.  The  directors  flhall  have  power  to  moke  snch  Power  to  mtke 

nV  •]  A  VTA 

reasonable  by-laws,  not  inconsistent  with  the  laws  of  the  State,  or 
of  the  United  States,  as  they  shall  deem  proper  for  the  manage- 
ment and  disposition  of  the  property,  affairs,  and  concerns  of  said 
corporation ;  for  prescribing  the  powers  and  duties  of  the  oflBcers 
and  all  employes  of  said  company;  for  the  appointment  of  snch 
officers,  and  the  transaction  and  carrying  on  of  all  kinds  of  bnsi- 
ness  within  the  objects  and  purposes  of  such  company,  and  may  * 
alter  or  amend  the  same. 

(2684.)  Seo.  14.  It  shall  be  the  duty  of  the  directors  to  cause  a  Record  of  names 
book  to  be  kept  by  the  treasurer  or  secretary,  containing  the  names  number  of 

•^  .. '  o  BhareB,etc. 

of  all  persons,  alphabetically  arranged,  who  are,  or  shall  within  six 
years  have  been  stockholders  of  such  corporation,  and  showing 
their  places  of  residence,  the  number  of  shares  held  by  each,  and 
the    time    they    became    owners,   and    from    whom    they   were 
transferred ;  the  amount  of  stock  actually  paid  in,  and  the  time 
they  ceased  to  be  stockholders,  and  to  whom  the  stock  was  trans- 
ferred, and  all  liens  and  claims  of  the  company  on  the  stock  of 
each  shareholder;  which  book* shall,  during  the  usual  business  days  Becordopen  for 
and  hoursj  be  open  for  the  inspection  of  stockholders,  and  of  all  feecSeurJ^s  office 
persons  desiring  to  purchase  or  take  transfers  of  stock,  and  of 
creditors  of  the  company,  and  creditors  of  the  stockholders,  and 
their  personal  representatives,  at  the  office  of  the  secretary  of  such 
corporation.    Siifeh  book  shall  be  presumptive  evidence  of  the  mat-  Record  shaiibe 
ters  therein  stated,  in  favor  of  the  plaintiff,  in  any  action  or  pro-  evidence. 
ceeding  against  said  company  or  the  stockholder  or  stockholders. 
Every  officer  or  agent  of  such  company,  whose  duty  it  shall  be  to  Penalty  of  neg- 
keep  such  book,  who  shall  neglect  any  proper  entry  in  said  book,  record, 
or  shall  refuse  or  neglect  to  exhibit  the  same,  or  allow  the  same  to 
be  inspected  as  herein  provided,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  the  corporation  shall  forfeit  and  pay  to  the  party 
injured  thereby,  a  penalty  of  fifty  dollars  for  every  such  neglect 
and  refusal,  und  all  damages  resulting  therefrom. 

(2685.)  Seo.  16.  The  books  of  said  corporation,  containing  their  Books  ojen  to 
accounts,  shall,  at  all  reasonable  times,  be  open  for  the  inspection 
of  any  of  the  stockholders. 

(2686.)  Sec.  16.  The  stock  of  every  such  corporation  shall  be  stock  deemed 

./  *  personal  prop> 

deemed  personal  property,  and  shall  be  transferable  only  on  the  erty. 
books  of  the  company,  in  such  manner  as  the  directors  shall  pre- 
scribe ;  and  no  transfer  of  stock,  made  in  any  other  manner,  shall  Transfer  of  stock 
be  valid  for  any  purpose  whatever,  except  as  against  the  transferer, 
and  to  render  the  transferee  liable  for  the  debts  and  liabilities  of  the 
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ent,  the  directors  ordering  or  assenting  to  such  violation  .shall 
jointly  and  severally  be  liable,  in  an  action  founded  on  this  statute, 
for  all  debts  contracted  after  such  violation. 

(2692.)  Sec.  22.  The  Legislature  may  at  any  time,  for  just  Cause,  Powers  of  the 
rescind  the  powers  of  any  coiporation  created  pursuant  to  the  pro-  corporations. 
visions  of  this  act,  and  prescribe  such  mode  -as  may  be  necessary 
or  expedient  for  the  settlement  of  its  affairs ;  but  nothing  in  this 
section  contained  shall  be  construed  as  prohibiting  proceedings  in 
any  court  of  competent  jurisdiction  against  any  such  corporation, 
to  decree  a  forfeiture  for  a  violation  of  its  corporate  rights,  privi- 
leges, and  franchises.  The  Legislature  may  repeal,  alter,  or  amend 
this  act. 

(2693.)  Sec.  23.  Corporations  formed  under  this  act  shall  be  sub-  subjection  ta 

I  previous  pro- 

ject  to  the  provisions  of  chapter  seventy-three  of  the  Compiled  Tisions. 
Laws  of  this  State,  so  far  as  applicable  to  corporations  formed 
under  this  act,  and  except  as  herein  otherwise  provided. 
Sec.  24.  This  act  shall  take  immediate  effect.  ' 


CHAPTER  LXXXI  V. 


THE     CONSTRUCTION     AND     IMPROVEMENT     OF 

CANALS      OR      HARBORS,      AND      THE 

IMPROVEMENT    OP    RIVERS    FOR 

THE      PURPOSES       OF 

NAVIGATION. 


A.n  Act  to  proTlde  for  the  formation  of  companiee  to  construct  canals  or  harbors.  / 

and  Improve  the  same. 

[Approved  March  iJ,  1861.    Laws  qf  1861,  p.  SOS.] 

Section  1.  The  People  of  the  State  of  Michigan  enact y  That  an  Act  amended, 
act  entitled  "  An  act  to  provide  for  the  formation  of  companies  to 
construct  canals  or  harbors,  and  improve  the  same,"    approved 
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such  articles,  and  as  such  shall  be  capable  of  suing  and  being  sued 
in  all  courts,  purchasing  and  acquiring  all  property  necessary  to 
be  used  in  the  construction  and  keeping  in  repair  of  said  canal,  or 
harbor,  or  improvement,  or  any  works  necessary  for  the  same,  and 
Baay>  hy  such  by-laws  as  shall  be  adopted  by  said  company,  prescribe  By-i*wB. 
the  manner  of  calling  and  conducting  the  meetings  of  the  stock- 
holders, and  shall  iwssess  the  powers  and  privileges,  and  be  subject  Privileges  and 
to  the  provisions  contained  in  chapter  fifty-five  of  the  Revised 
Statutes  of  one  thousand  eight  hundred  and  forty-six,  so  far  as  the 
same  shall  be  applicable  and  not  inconsistent  with  the  provisions 
of  this  act,  and  shall  also  have  power  to  issue  bonds  to  the  amount  May  iBsne  bonds 
of  one-half  the  capital  paid  in,  bearing  such  rates  of  interest  as 
shall  be  directed  by  the  board  of  directors:  Provided,  That  no  Proviso. 
such  bond  shall  be  issued  for  a  less  sum  than  one  hundred  dollars, 
nor  sold  at  less  than  the  face  thereof,  without  a  vote  of  the  stock- 
holders authorizing  the  same/ 

(2696.)  Sec.  3.  Such  articles  of  association  shall  not  be  filed  in  conditions  pro- 
the  office  of  the  Secretary  of  State  until  five  per  cent  of  the  capital  artides. 
subscribed  shall  have  been  paid  to  the  directors  named  in  the  arti- 
cles, nor  until  there  is  indorsed  on  said  articles  or  annexed  thereto 
an  aflSdavit  of  two  of  the  directors  that  the  amount  of  capital  stock 
required  by  the  first  section  has  been  subscribed,  and  five  per  cent 
paid ;  and  no  stockholder  shall  be  entitled  to  vote  on  any  question  stockholders 
which  shall  come  before  a  meeting  of  the  stockholders  unless  all  less  dues  ar© 
assessments  due  on  stock  standing  in  his  name  shall  havq  been  ^'^ 
paid.* 

(2697.)  Sec.  4.  A  copy  of  said  articles,  filed  in  pursuance  of  this  certifled  copies 
act,  certified  by  the  Secretary  of  State  to  be  a  true  copy,  and  of  evidence. 
the  whole  thereof,  shall  be,  in  all  courts  and  places,  presumptive 
evidence  of  the  incorporation  of  such  company,  and  of  the  facts 
therein  stated.  ^ 

(2698.)  Sec.  5.  The  business  and  property  of  such  company  Board  of  direct, 
shall  be  managed  by  a  board  of  not  less  than  three  nor  more  than 
seven  directors,  who,  after  the  first  year,  shall  be  elected  annually, 
at  such  time  and  place  as  the  by-laws  direct;  and  public  notice  Notice  of  eiec- 
shall  be  given  of  such  election,  not  less  than  twenty  days  previous 
thereto,  in  such  manner  as  shall  be  prescribed  by  the  by-laws.    The 
election  shall  be  made  by  such  stockholders  as  shall  attend  for  that 
purpose  in  person  or  by  proxy.    Each  share  shall  be  entitled  to  one  Each  share  enu- 
vote,  and  the  person  receiving  the  greatest  number  of  votes  shall 
be  declared  elected.    All  vacancies  in  the  board  shall  be  filled  by  vacancies. 

I  Vide  note  to  sectloD  1  of  this  act. 
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March  thirteenth,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-one,  and  an  act  amendatory  thereto,  approved 
January  eighteenth,  eighteen  hundred  and  sixty-two,  be  and  the 
same 'is  hereby  amended  so  as  to  read  as  follows : 
Corporations         (2694.)  SECTION  1.  Any  number  of  persons,  not  less  than  three, 
may     orm     ^^^  ^^  formed  iuto-a  corporation  for  the  purpose  of  constructing  a 
canal  or  harbor,  or  improving  the  nayigation  of  any  river  or  stream 
in  this  State,  by  dredging  out  the  channel,  niaking  a  new  entrance, 
and  constructing  canals  to  straighten  the  same,  or  by  any  of  said 
methods,  by  complying  with  the  following  requirements:  Notice 
Notice  thereof    shall  be  givcu  in  at  least  one  newspaper  printed  in  each  county 
where  the  said  canal  or  improvement  is  proposed  to  be  constructed, 
at  least  two  weeks,  of  the  time  and  place  or  places  where  books  for 
subscribing  to  the  stock  of  such  company  will  be  opened,  and  of 
the  estimated  cost  of  said  canal  or  improvement,  which  notice  maj 
be  signed  by  any  two  persons  proposing  to  enter  upon  the  con- 
struction of  said  canal  or  improvement.    If  there  be  no  newspaper 
printed  in  such  county,  then  it  shall  be  printed  in  some  newspaper 
in  an  adjoining  county,  if  any,  or  if  none,  then  it  shaU  be  printed 
in  some  newspaper  in  the  city  of  Detroit ;  and  in  the  latter  case 
notices  shall  also  be  posted  in  three  of  the  most  public  places  of  the 
township,  city,  or  village  where  said  meeting  is  to  be  held,  during 
Directors,  when  the  Same  time ;  and  when  stock  to  the  amount  of  one  thousand 
dollars  per  mile  of  such  canal  or  improvement  so  intended  to  be 
built  shall  be  subscribed,  and  five  per  cent  paid  thereon,  then  the 
said  subscribers,  upon  due  and  proper  notice,  signed  by  any  two 
of  said  subscribers,  may  elect  directors  for  the  said  corporation ; 
Artioies  of        atid  thereupon  they  shall  severally  subscribe  articles  of  association, 
contents  w!       in  which^sliall  be  set  forth  the  name  of  said  company,  the  number 
of  years  the  same  is  to  be  continued,  the  amount  of  capital  stock, 
the  number  of  shares  of  said  stock,  the  number  of  directors,  the 
names  of  those  elected  to  hold  oflSce  for  the  first  year,  the  nature 
and  extent  of  said  canal  or  improvements,  and  the  length  thereof, 
as  near  as  may  be.  ^ 
stockholders  to       (2695.)  Sec.  2.  Each  subscriber  to  such  articles  of  association 
articles.  shall  subscribc  thereto  his  name  and  place  of  residence,  and  the 

Articles  to  be     number  of  shares  of  stock  taken  by  him.    The  said  articles  shall 

filed 

be  filed  in  the  office  of  the  Secretary  of  State,  and  thereupon  the 

Body  corDorate,  persons  who  havc  so  subscribed,  and  all  persons  who  shall,  from 

time  to  time,  become  stockholders  in  said  company,  by  assignment 

or  otherwise,  shall  be  a  body  corporate  by  the  name  specified  in 

1  As  Ainended  by  Act  170  of  the  Laws  of  1S68,  p.  S08«  approved  March  80,  iStt. 
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such  articles,  and  as  such  shall  be  capable  of  suing  and  being  sued 
in  all  courts,  purchasing  and  acquiring  all  property  necessary  to 
be  used  in  the  construction  and  keeping  in  repair  of  said  canal,  or 
harbor,  or  improvement,  or  any  works  necessary  for  the  same,  and 
may,  by  such  by-laws  as  shall  be  adopted  by  said  company,  prescribe  ByUws. 
the  manner  of  calling  and  conducting  the  meetings  of  the  stock- 
holders, and  shall  possess  the  powers  and  privileges,  and  be  subject  PHvUegea  and 

...  ..  *  .        _t         ,        .         i>n.      ^  n    ii        T».-i  restrictions. 

to  the  proyisions  contained  in  chapter  fifty-five  of  the  Revised 
Statutes  of  one  thousand  eight  hundred  and  forty-six,  so  far  as  the 
same  shall  be  applicable  and  not  inconsistent  with  the  provisions 
of  this  act,  and  shall  also  have  power  to  issue  bonds  to  the  amount  May  lasae  bonds 
of  one-half  the  capital  paid  in,  bearing  such  rates  of  interest  as 
.  shall  be  directed  by  the  board  of  directors:  Provided,  That  no  Proviso, 
such  bond  shall  be  issued  for  a  less  sum  than  one  hundred  dollars, 
nor  sold  at  less  than  the  face  thereof,  without  a  vote  of  the  stock- 
holders authorizing  the  same.  * 

(2696.)  Sec.  3.  Such  articles  of  association  shall  not  be  filed  in  conditions  pre- 
the  office  of  the  Secretary  of  State  until  five  per  cent  of  the  capital  artides. 
subscribed  shall  have  been  paid  to  the  directors  named  in  the  arti- 
cles, nor  until  there  is  indorsed  on  said  articles  or  annexed  thereto 
an  affidavit  of  two  of  the  directors  that  the  amount  of  capital  stock 
required  by  the  first  section  has  been  subscribed,  and  five  per  cent 
paid ;  and  no  stockholder  shall  be  entitled  to  vote  on  aiiy  question  stockholders 
which  shall  come  before  a  meeting  of  the  stockholders  unless  all  Tew  dues  arS 

*  •  paid 

assessments  due  on  stock  standing  in  his  name  shall  havp  been 
paid.^ 

(2697.)  Sec.  4.  A  copy  of  said  articles,  filed  in  pursuance  of  this  certified  copies 

.  '  '^'^  ^ .  of  articles  to  be 

*ct,  certified  by  the  Secretary  of  State  to  be  a  true  copy,  and  of  evidence, 
the  whole  thereof,  shall  be,  in  all  courts  and  places,  presumptive 
evidence  of  the  incorporation  of  such  company,  and  of  the  facts 
therein  stated. ' 

(2698.)  Sec.  5.  The  business  and  property  of   such  company  BoMd  of  direct- 
shall  be  managed  by  a  board  of  not  less  than  three  nor  more  than 
seven  directors,  who,  after  the  first  year,  shall  be  elected  annually, 
at  such  time  and  place  as  the  bv-laws  direct;  and  public  notice  Nottoe of  eiec- 

■L II  ,  *  •'  ,  tlon. 

snail  be  given  of  such  election,  not  less  than  twenty  days  previous 
thereto,  in  such  manner  as  shall  be  prescribed  by  the  by-laws.    The 
ejection  shall  be  made  by  such  stockholders  as  shall  attend  for  that 
P/"!t>08e  in  person  or  bv  proxv.    Each  share  shall  be  entitled  to  one  Each  share  enu- 

votf^  J  J   I.  J  -in  "®^  ^  *  vote. 

-^  and  the,  person  receiving  the  greatest  number  of  votes  shall 
be  d  ^clared  elected.    All  vacancies  in  the  board  shall  be  filled  by  vacancies. 


1  Vide  note  to  eectloD  1  of  this  act. 
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the  remaining  directors  until  another  election.  In  case  the  election 
of  directors  is  not  held  on  the  day  fixed  by  the  by-laws,  it  may  be 
held  on  any  day  thereafter  fixed  by  the  board,  on  giving  the  same 
notice  of  the  time  and  place  as  in  case  of  an  annual  election.* 

offloerB  of  board.  (2699.)  Sec.  6.  A- majority  of  the  directors  shall  be  a  board  for 
the  transaction  of  business.  At  the  first  meeting  after  their  elec- 
tion, they  may  elect  one  of  their  number  president  and  appoint 
such  other  ofilcers  as  the  articles  of  association  or  by-laws  require. ' 

Powers  of  presi-     (2700.)  Sec.  7.  The  president  and  directors  sliall  have  power  to 

dent  and  direct-  ■■  -■  •i  t  i  i  i   j^*  i.*  x-i. 

ors.  make  and  prescribe  such  rules  and  regulations,  respecting  the 

transfer  of  the  stock,  either  before  its  full  payment  or  thereafter, 
and  for  the  general  management  of  the  afiairs  of  said  association, 
as  they  may  deem  proper,  not  inconsistent  with  the  laws  of  this 
State,  and  shall  have  power  to  appoint  and  employ  officers,  clerks, 
agents,  and  servants,  for  conducting  and  carrying  on  the  business 
of  said  corporation,  and  fix  the  salaries  or  compensation  to  be  paid 

AjQnuai  report    to  them.    It  shall  be  the  duty  of  the  said  president  and  directors 
to  make,  verified  by  the  oath  of  some  one  of  them,  an  annual 
report  to  the  Secretary  of  State,  on  the  first  day  of  January  in 
each  year,  showing — 
First  The  capital  stock,  and  the  amount  actually  paid  in ; 
Second,  The  amount  expended,  and  for  what  purpose ; 
Tliird.  The  amounts  received  from  tolls  and  from  all  other 
sources,  distinguishing  from  what  sources; 
Fourth.  The  number  and  amount  of  dividends,  and  how  juiid ; 
Fifth.  The  number  of  men  employed,  and  their  occupation. ' 

Location  of  (2701.)  Sec.  8.  It  shall  be  lawful  for  such  company,  their  offi- 

cers,  engineers,  and  agents  to  enter  upon  any  lands  for  the  purpose 
of  exploring,  surveying,  and  locating  the  route  of  any  such  canal, 
harbor,  or  the  improvement  of  any  such  river  or  stream,  doing 
thereto  no  unnecessary  damage,  and  paying  any  damage  which 

Nottobeiocated  may  accrue;  but  said  company  shall  not  locate  any  such  canal 

ctc!!"^thout  through  any  orchard  over  one  year  old,  or  garden,  without  the 
consent  of  the  owner,  or  through  any  building  or  fixtures,  or  any 
yard  or  inclosure  necessary  for  the  use  or  enjoyment  thereof,  with- 

When  route  18    out  the  like  couscnt ;  and  when  the  said  route  or  improvement 

pany  may  enter  shall  be  established  by  the  said  company,  it  shall  be  lawful  for 
them,  their  officers  and  servants,  to  enter  upon,  take  possession  of 
and  use  such  lands,  to  the  width  of  two  hundred  feet,  as  said  com- 
pany shall  have  purchased  or  obtained  from  the  owners  or  occu- 
pants the  right  to  use,  and  also  to  take  and  use  any  other  lands 

1  Vide  note  to  section  1  of  thii  act. 


.li 
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which  may  be  .necessary  for  the  construction  of  said  canal,  or  the 
improvement  of  the  navigation  of  such  river,  or  the  erection  of 
any  locks,  gates,  toll-houses,  or  other  fixtures,  or  the  construction 
of  any  dam  that  may  be  necessary  to  raise  the  water  for  the  pur- 
poses of  washing  out  any  channel  or  harbor:  Provided,  If  such  FroTiso. 
dam  shall  obstruct , any  channel  navigable  for  vessels,  it  shall  be 
made  during  the  winter  months  and  removed  before  the  opening  of 
navigation,  the  necessity  for  such  taking,  and  the  damages  to  be 
paid  therefor,  being  first  ascertained,  and  such  damages  paid,  as 
hereinafter  provided.  * 

{2702.)  Sec.  9.  Said  corporations  shall  not,  in  their  corporate  corponttfon  not 
capacity,  hold,  purchase,  or  deal  in  any  lands  other  than  lands  other  thm  thow 
donated  to  said  corporations  to  aid  in  construcHng  said  improve- 
ments, or  the  lands  in  which  their  canals  shall  run,  to  the  width  of 
three  hundred  feet  on  each  side  of  such  canals,  or  which  are 
donated  to  or  purchased  by  said  corporation,  for  wharves  or  dock- 
ing purposes,  or  which  may  actually  be  necessary  for  the  construc- 
tion and  maintenance  of  the  canals  or  improvements,  or  the  fixtures 
connected  therewith.  * 

(2703.)  Sec.  10.  Whenever  said  company  shall  desire  to  enter  Prooeedinn  to 
upon,  use,  or  occupy  any  lands,  or  condemn  any  franchise  or  right  ages  for  enter- 
to  the  use  of  running  water,  when  no  agreement  can  be  made  ^dth '"'' '"~-  "^^ 
the  owners  thereof,  the  like  proceedings  shall  be  had  and  taken  as 
is  provided  in  "  An  act  to  provide  for  the  incorporation  of  railroad 
companies,^'  and  the  acts  amendatory  thereto ;  and  after  the  pay-  After  payment 
ment  or  tender  of  such  damages  as  shall  be  then  ascertained,  may  ^e  iS^*'™*'' 
enter  upon  and  take  the  lands  so  appraised,  for  the  purposes  of 
constructing  said  canal,-  harbors,  or  making  the  improvement  in 
such  river,  its  fixtures  and  appurtenances. ' 

(2704.)  Stc.  11.  Any  such  company  shall  be  authorized  to  charge,  commusionera 
demand,  and  receive  such  rates  of  toll  for  the  use  of  said  canal  or  of  Su. 
harbor,  or  for  the  use  of  any  river  or  stream  of  this  State,  improved 
by  said  company,  or  for  any  dock,  wharf,  or  other  improvements,  as 
may  be  established  by  three  commissioners,  who  shall  be  appointed 
by  the  board  of  supervisors  of  the  county  where  the  tolls  are  col- 
lected, or  in  which  the  greater  part  of  such  improvements  shall  be 
constructed.  Said  commissioners,  after  making  a  personal  exam- 
ination of  such  canal  or  improvement,  shall  fix  and  establish  the  rate 
of  tolls  and  charges  for  each  boat,  vessel,  raft,  or  craft  of  any  descrip- 

^Vido  note  to  section  1. 

>  As  amended  by  Act  280  of  the  Laws  of  18^,  p.  490«  approved  and  took  effect  March  18. 

18«P. 
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■ 

tion  using  said  canal  or  passing  through  said  improved  river,  or  any 

of  the  works  of  said  company,  and  upon  the  goods,  merchandise, 

ToUsaiienupon  OF  other  cargo  on  said  boat  or  vessel,  which  said  tolls  or  charges 

boats  and  ves-       ,,,,  ,.  it       ^       i  i.  t»  ,*      • 

seis.  snail  be  a  lien  upon  the  boat  or  vessel  nsmg  any  of  the  improve- 

ments of  said  company,  or  having  such  goods  or  merchandise  on 

How:coUected.  board,  and  may  be  collected  under  the  provisions  of  an  act  entitled 
"An  act  to  repeal  chapter  one  hundred  and  twenty-two  of  the 
Bevised  Statutes  of  eighteen  hundred  and  forty-six,  and  the  amend- 
ments thereto,  ^d  provide  for  the  collection  of  demands  against 
water-craft,^^  approved  February  fifth,  in  the  year  of  onr  Lord 
eighteen  hundred  and  sixty-four,  and  shall  be  collected  in  the  dis- 
tribution of  funds,  as  provided  by  section  thirty-three  of  said  act, 

Master  or  clerk  under  the  fourth  specification  of  said  section ;  and  it  shall  be  the 

of  boat  to  giye 

stotement  duty  of  the  master  or  clerk  of  any  such  boat  or  vessel,  on  demand 
of  the  collector  or  any  other  person  authorized  by  said  company  to 
receive  or  collect  such  tolls  or  charges,  to  give  such  collector,  or 
other  person  so  authorized,  a  true  and  correct  statement  of  all 
goods,  merchandise,  or  other  cargo  on  said  boat  or  vessel,  and  sub- 
ject to  pay  any  toll  or  charges,  which  statement  shall  be  verified 
by  the  oath  of  the  master  or  clerk  of  such  vessel  or  boat    Said 

Copy  of  rates  to  board  of  Commissioners  shall  deliver  a  certified  copy  of  such  rates  of 

be  posted  and  *^  *^ 

*ied.  tolls  or  charges  to  such  company,  a  printed  copy  of  which  shall 

always  be  posted  up  at  such  place  where  toll  is  demanded,  and  the 
board  shall  file  another  copy  with  the  Secretary  of  State,  which 

Certified  copy     ghall  be  duly  Tccorded  in  his  ofl5ce.    A  certified  copy  of  snch  rec- 

may  be  giyen  In  "^  ^J 

evidence.  ord  may  be  read  in  evidence  in  any  court  of  this  State,  and  shall 

be  suflScient  proof  of  the  rates  of  tolls  and  charges  due  on  any  boat 
or  vessel,  or  any  goods,  merchandise,  or  other  cargo:   Provided 

certoin  crafts     however,  That  no  charge  whatever  shall  be  made  for  the  use  of 

not  to  pay  toll.  '  *3 

any  river,  where  such  improvement  has  been  madt ,  for  any  boat, 
vessel,  raft,  or  craft  of  any  description,  which  might  or  could  have 
used  said  river  before  said  improvement  had  \feen  made :  Provided 
/urther,  That  the  said  board  shall,  in  determining  the  rates  of  toll 
or  charges,  declare  what  boats  or  vessels  or  rafts  are  entitled  to  use 
said  river  free  of  charge. ' 
Penalty  for  in-  (2705.)  Sbo.  12.  If  any  person  shall  willfully  obstruct,  or  in  any 
menu.  wisc  injure  any  such  canal,  harbor,  or  improvements,  or  any  dock, 

wharf^  or  other  fixture  connected  therewith,  or  shall  violate  any  rule 
or  regulation  established  by  said  company,  snch  person,  or  such 
boat  or  vessel^  or  other  craft,  as  the  said  company  may  elect,  shaU 
be  liable  for  all  damages  done  or  committed ;  and  said  damages, 

lyide  note  to  section  9  of  thU  act 
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if  against  the  person,  may  be  recovered  in  an  action  of  trespass,  Damages,  how 
and  if 'proved  to  have  been  done  willfully,  treble  damages  may  be  "^^^ 
recovered.    Any  such  claim  for  damages,  if  the  company  shall  so 
elect,  shall  be  a  lien  on  any  such  boat  or  vessel,  or  other  craft,  and 
such  lien  may  be  enforced  under  the  existing  provisions  of  the  law 
therefor.*  , 

(2706.)  Sec.  13.  Whenever  any  canal  shall  cross,  any  highway,  ctnai  ■crow 
the  company  shall  make  and  keep  in  good  repair  such  bridges  as  bifdgedf 
the  board  of  supervisors  of  the  county  in  which  such  canal  is 
located  shall  direct. ' 

(2707.)  Sec.  14.  The  stockholders  of  said  companies,  incorpo-  stockhoMew 

^  '  r  '  r      Jointly  liable  for 

rated  under  this  act,  shall  be  jointly  and  severally  liable  for  all  labor  performed, 
labor  performed  for  such  company;  but  no  suit  shall  be  brought  brought 
against  any  individual  stockholder  for  any  debt  of  said  company 
until  judgment  on  the  demand  shall  have  been  obtained  against 
the  company,  and  execution  thereon  returned  unsatisfied  in  whole 
or  in  part :  and  any  stockholder  who  has  paid  any  debt  of  such  stockholders 
company,  either  voluntarily  or  otherwise,  shall  have  the  right  to  amount  paid  for 
sue  and  recover  of  such  company  the  full  amount  thereof,  with 
interest,  cost,  and  expenses;  and  in  case  of  failure  to  recover  the 
amount  from  said  company, -may  sue  the  said  stockholders,  or  any 
one  of-  them,  for  their  due  proportion  thereof  which  such  stock- 
holder ought  to  pay ;  and  if  such  action  for  contribution  shall  be 
brought  against  more  than  one,  the  judgment  shall  specify  the 
sum  due  and  to  be  recovered  from  each  of  the  defendants  named.  * 
(2708.)  Sec.  15.  Any  boat,  vessel,  raft,  or  craft  which  shall  will-  Penalty  forat- 

^  ^77'  tempt  to  arold 

fully  pass  through  said  canal  or  said  improvement  without  paying  tou. 
the  toll  required,  shall  be  liable  to  pay  to  said  company  the  sum 
of  one  hundred  dollars,  to  be  collected  by  proceeding  against  said 
boat,  or  against  the  owners  thereof,  by  attachment  or  otherwise.  * 

(2709.)  Seo.  16.   The  Legislature  shall,  at  all  times  hereafter,  LegiBiature  may 
have  the  firee  right  to  alter,  amend,  or  repeal  this  act.  * 

(2710.)  Sec.  17.  Every  corporation  formed  under  the  provisions  Tax. 
of  this  act,  shall  pay  on  the  capital  stock  of  said  company  all  taxes 
assessed  thereon  for  State,  county,  township,  or  other  purposes, 
upon  the  property  of  said  company,  whether  real,  personal,  or 
mixed,  except  penalties  imposed  by  this  act,  the  said  tax  to  be 
estimated  upon  the  last  annual  report  of  said  corporation.  * 

(2711.)  Sec.  18.  Any  persons,  or  private  associations,  or  corpo-  ^nwratfont  ai- 
rations,  who  have,  previous  to  the  passage  of  this  amended  act,  mavomiiae 

1  As  amended  by  Act  86  of  the  Laws  of  1861,  p.  76,  apprOTed  February  5,  1864. 
s  Yide  note  to  section  1  of  this  act 
^Yide  note  to  section  13  of  this  act. 
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Penalty  of  neg- 
lect. 
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caused  by  rio- 
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corporatioD,  according  to  the  proYisions  of  this  act ;  and  such  cor- 
poration shall  at  all  times  have  a  lien  npon  the  stock  of  its  mem- 
bers for  all  the  debts  due  from  them  to  such  corporation,  notice  of 
which  shall  be  given  by  the  company  to  all  transferees  of  stock, 
before  making  any  such  transfer  on  the  books  of  the  company, 
which  lien  may  be  enforced  by  advertisement  and  sale,  in  the  man- 
ner herein  provided  for  selling  delinquent  stock ;  and  all  purchas- 
ers at  such  sale  [shall]  be  entitled  to  the  rights  of  stockholders. 

(2687.)  Sec.  17.  The  stockholders  of  such  corporation  shall  be 
jointly,  severally,  and  individually  liable  for  all  labor  performed 
for  such  corporation,  which  said  liability,  founded  on  this  statute, 
may  be  enforced  by  suit  at  law,  at  any  time  after  an  execution  in 
&vor  of  the  plaintiff  shall  be  duly  returned  unsatisfied  in  whole 
or  in  part  against  said  corporation :  Provided  always^  That  if  any 
or  several  stockholders  shall  by  any  such  proceeding  be  compelled 
to  pay  any  sum  to  such  creditor,  he  or  they  may  recoyer  the  same 
in  full  of  the  corporation,  or  may  compel  the  stockholders,  jointly 
or  severally,  or  any  number  of  them,  to  contribute  ratably  to 
reimburse  him  or  them,  in  an  action  at  law  or  in  chancery. 

(2688.)  Sec.  18.  Every  corporation  hereunder  shall  annually,  in 
the  month  of  February,  make  a  report,  which  shall  state  the 
amount  of  capital  actually  paid  in,  and  the  amount  borrowed  by 
such  corporation  and  remaining  unpaid,  in  whole  or  in  part,  which 
report  shall  be  signed  by  a  majority  of  the  directors,  and  verified 
by  the  oath  of  the  secretary  and  treasurer,  and  be  filed  in  the  office 
of  the  clerk  of  the  county  where  its  articles  are  filed,  and  a  dupli- 
cate thereof  in  the  office  of  the  Secretary  of  State. 

(2689.)  Sec.  19.  Service  of  any  summons,  declaration,  notice, 
or  other  process  or  paper,  upon  any  incorporation  formed  under 
this  act,  may  be  made  on  the  president,  secretary,  or  treasurer,  if 
either  are  to  be  found  within  the  county  where  these  articles  are 
filed.  If  neither  of  them  can  be  found  therein,  then  such  service 
may  be  made  by  posting  a  true  and  certified  copy  thereof  in  some 
conspicuous  place  at  the  office  of  the  secretary  or  at  the  general 
office  of  said  corporation. 

(2690.)  Sec.  20.  If  the  directors  of  any  such  corporation  shall 
intentionally  neglect  or  refuse  to  comply  with  any  of  the  provis- 
ions of,  and  to  perform  the  duties  required  of  them  by  this  act,  they 
shall  be  jointly  and  severally  liable  in  an  action  founded  on  this 
statement  [statute],  for  all  the  debts  of  such  corporation  con- 
tracted during  the  period  of  such  neglect  or  refusal 

(2691.)  Sec.  21.  If  any  such  corporation  shall  willfully  violate 
any  of  the  provisions  of  this  act,  and  shall  thereby  become  insolv- 
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ent,  the  directors  ordering  or  assenting  to  such  violation  .shall 
jointly  and  severally  be  liable,  in  an  action  founded  on  this  statute, 
for  all  debts  contracted  after  such  violation. 

(2692.)  Sec.  22.  The  Legislature  may  at  any  time,  for  just  Cause,  Powers  of  the 
rescind  the  powers  of  any  coiporation  created  pursuant  to  the  pro-  corporations. 
visions  of  this  act,  and  prescribe  such  mode  -as  may  be  necessary 
or  expedient  for  the  settlement  of  its  aflGairs ;  but  nothing  in  this 
section  contained  shall  be  construed  as  prohibiting  proceedings  in 
any  court  of  competent  jurisdiction  against  any  such  corporation, 
to  decree  a  forfeiture  for  a  violation  of  its  corporate  rights,  privi- 
leges, and  franchises.  The  Legislature  may  repeal,  alter,  or  amend 
this  act. 

(2693.)  Sec.  23.  Corporations  formed  under  this  act  shall  be  sub-  subjection  to 

I  prcyfoQS  pro* 

ject  to  the  provisions  of  chapter  seventy-three  of  the  Compiled  TUions. 
Laws  of  this  State,  so  far  as  applicable  to  corporations  formed 
under  this  act,  and  except  as  herein  otherwise  provided. 
Sec.  24.  This  act  shall  take  immediate  effect. 


CHAPTER  LXXX  IV. 


THE     CONSTBUCTION     AND     IMPROVEMENT     OF 

CANALS      OJB      HARBORS,      AND      THE 

IMPROVEMENT    OF    RIVERS    FOR 

THE       PURPOSES      OF 

NAVIGATION. 


A.a  Act  to  provide  for  the  formation  of  companies  to  constrnct  canals  or  harbors.  / 

and  improve  the  same. 

[Approved  March  ISy  1861.    Laws  of  1861,  p.  SOS.] 

Section  1.  The  People  of  the  State  of  Michigaii  enact,  That  an  Act  amended, 
act  entitled  "  An  act  to  provide  for  the  formation  of  companies  to 
construct  canals  or  harbors,  and  improve  the  same,"    approved 
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[CHAP.  8* 

,    nr  Lord  one  thouBand  eight 
V  .  .->."^:^"^lry  thereto,  aPF-ved 

^ys^^h.^^^"^  —d  as  follows :  ^^ ^ 

•      .  K.rr**^..*^  '^"'ji^  persons,  not  less  t^an  ««-, 

^      r^  W..V  1.  ^"J^  ""^    for  the  purpose  of  constructing  » 

;^^:M«^-»  --rX  ^^tS  any  river  or  s^m 

Sw»«s  by  «"^«^"t  .-iAten  the  same,  or  by  any  o 


•Xl  w.  .Kk*""^  °firV^»»«.J  trill  be  opemed.  .»«  »' 

♦  i,«fitini»t«ic«t»«"»^"-  ,««no8ine  to  enter  upon  tbe  con 
.^ed  by  «y  ^.  '^^^XT  If  there  be  no  newspaper 
iTruS-  »f  «^  «»"  ''^r^L  printed  in  some  newspaper 
%nt^  in  .uc^  -- J-  J^^::  n  none,  then  it  shall  be  pnn^ 
h. «.  .djoi'^  •-■*"".; 'i^*^:^  ^,f  petroit;  and  in  the  letter  (^ 
„  some  new3P*ef  "^^^  S^e  of  the  most  public  places  of  the 

Lotic^  ^  --  ^  .Wti^«  2^  -eeting  is  to  be  beld,  dunng 
to.n^^  eic,-  - -;^'^^^;-^^,no  the  amount  of  one  thox^-d 
the  a«n«  n^;  =»r'      ,    .^or  improvement  so  intended  to  be 

3^  ai««t«««-  -»P^*  -''1  !°^toi8  for  the  said  corporaUon , 
of  -'I  -•--^-  ^;  it^^^riL  articles  of  association^ 
^  ^"12  -  "ir^«!^t^^  of  said  company,  the  n^^ 

^vwui    .  ^-  c*ttal  >r  impwTements,  and  the  lengi 

*    ^  v.^-;.  <..>^^riber  to  such  articles  of  association 
.     .....  W.  .^  and  place  of  residence, -d the 


■-*'■"■  -Uv.     VvViMV    ^ 


.  iW  2«»fcr*wry  oi  ow»i«,  - —  —       -    . 
if-^'Hlwl.  and  all  persons  who  shal'^^^^^ 
A  vStWKlvrj  in  said  company,  by  a^s'^  ,  ^^ 
.K.«  ^v   ^^-  :   ^    ^  V>a>   corporate  by  the  namejpecin^ 

. ,    Uw  U^^*  irf  IMS,  p.  808,  ipproved  Mwcb  ». 
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such  articles,  and  as  such  shall  he  capable  of  suing  and  being  sued 
in  all  courts,  purchasing  and  acquiring  all  property  necessary  to 
be  used  in  the  construction  and  keeping  in  repair  of  said  canal,  or 
harbor,  or  improvement,  or  any  works  necessary  for  the  same,  and 
Daay,  by  such  by-laws  as  shall  be  adopted  by  said  company,  prescribe  By-uws. 
the  manner  of  calling  and  conducting  the  meetings  of  the  stock- 
holders, and  shall  jwssess  the  powers  and  privileges,  and  be  subject  PrivUeffes  and 
to  the  provisions  contained  in  chapter  fifty-five  of  the  Revised 
Statutes  of  one  thousand  eight  hundred  and  forty-six,  so  far  as  the 
same  shall  be  applicable  and  not  inconsistent  with  the  provisions 
of  this  act,  and  shall  also  have  power  to  issue  bonds  to  the  amount  May  laaaebonda 
of  one-half  the  capital  paid  in,  bearing  such  rates  of  interest  as 
shall  be  directed  by  the  board  of  directors:  Provided,  That  no  Proviso, 
such  bond  shall  be  issued  for  a  less  sum  than  one  hundred  dollars, 
nor  sold  at  less  than  the  face  thereof,  without  a  vote  of  the  stock- 
holders authorizing  the  same/ 

(2696.)  Sec.  3.  Such  articles  of  association  shall  not  be  filed  in  conditions  pre- 
the  ofBce  of  the  Secretary  of  State  until  five  per  cent  of  the  capital  artidea. 
subscribed  shall  have  been  paid  to  the  directors  named  in  the  arti- 
cles, nor  until  there  is  indorsed  on  said  articles  or  annexed  thereto 
an  affidavit  of  two  of  the  directors  that  the  amount  of  capital  stock 
required  by  the  first  section  has  been  subscribed,  and  five  per  cent 
paid ;  and  no  stockholder  shall  be  entitled  to  vote  on  any  question  stockhoidera 
which  shall  come  before  a  meeting  of  the  stockholders  unless  all  less  dues  are 
assessments  due  on  stock  standing  in  his  name  shall  havia  been 
paid.  * 

(2697.)  Sec.  4.  A  copy  of  said  articles,  filed  in  pursuance  of  this  certifled  copies 
act,  certified  by  the  Secretary  of  State  to  be  a  true  copy,  and  of  evidence, 
the  whole  thereof,  shall  be,  in  all  courts  and  places,  presumptive 
evidence  of  the  incorporation  of  such  company,  and  of  the  facts 
therein  stated.  ^ 

(2698.)  Sec.  5.  The  business  and  property  of  such  company  Boud  of  dinet. 
shall  be  managed  by  a  board  of  not  less  than  three  nor  more  than 
seven  directors,  who,  after  the  first  year,  shall  be  elected  annually, 
at  such  time  and  place  as  the  by-laws  direct;  and  public  notice  Nouoe or  eiec. 
shall  be  given  of  such  election,  not  less  than  twenty  days  previous 
thereto,  in  such  manner  as  shall  be  prescribed  by  the  by-laws.    The 
election  shall  be  made  by  such  stockholders  as  shall  attend  for  that 
purpose  in  person  or  by  proxy.    Each  share  shall  be  entitled  to  one  Each  share  enti- 
vote,  and  the,  person  receiving  the  greatest  number  of  votes  shall 
be  declared  elected.    All  vacancies  in  the  board  shall  be  filled  by  vacancies. 

1  Vldo  note  to  sectloo  1  of  thU  act. 
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March  thirteenth,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-one,  and  an  act  amendatory  thereto,  appro?ed 
January  eighteenth,  eighteen  hundred  and  sixty-two,  be  and  the 
same'is  hereby  amended  so  as  to  read  as  follows : 
ck)rporations         (2694.)  SECTION  1.  Any  number  of  persons,  not  less  than  three, 
may     orm  .  ^^^  ^  formed  into»a  corporation  for  the  purpose  of  constructing  a 
canal  or  harbor,  or  improving  the  nayigation  of  any  river  or  stream 
in  this  State,  by  dredging  out  the  channel,  niaking  a  new  entrance, 
and  constructing  canals  to  straighten  the  same,  or  by  any  of  said 
methods,  by  complying  with  the  following  requirements:  Notice 
Notice  thereof    shall  be  givcn  in  at  least  one  newspaper  printed  in  each  county 
where  the  said  canal  or  improvement  is  proposed  to  be  constructed, 
at  least  two  weeks,  of  the  time  and  place  or  places  where  books  for 
subscribing  to  the  stock  of  such  company  will  be  opened,  and  of 
the  estimated  cost  of  said  canal  or  improvement,  which  notice  may 
be  signed  by  any  two  persons  proposing  to  enter  upon  the  con- 
struction of  said  canal  or  improvement.    If  there  be  no  newspaper 
printed  in  such  county,  then  it  shall  be  printed  in  some  newspaper 
in  an  adjoining  county,  if  any,  or  if  none,  then  it  shall  be  printed 
in  some  newspaper  in  the  city  of  Detroit ;  and  in  the  latter  case 
notices  shall  also  be  posted  in  three  of  the  most  public  places  of  the 
township,  city,  or  village  where  said  meeting  is  to  be  held,  during 
Directors,  when  the  Same  time ;  and  when  stock  to  the  amount  of  one  thousand 
^^^    '  dollars  per  mile  of  such  canal  or  improvement  so  intended  to  be 

built  shall  be  subscribed,  and  five  per  cent  paid  thereon,  then  the 
said  subscribers,  upon  due  and  proper  notice,  signed  by  any  two 
of  said  subscribers,  may  elect  directors  for  the  said  corporation ; 
Articles  of        atid  thereupon  they  shall  severally  subscribe  articles  of  association, 
oontents^of!       in  which^sliall  be  set  forth  the  name  of  said  company,  the  number 
of  years  the  same  is  to  be  continued,  the  amount  of  capital  stock, 
the  number  of  shares  of  said  stock,  the  number  of  directors,  the 
names  of  those  elected  to  hold  office  for  the  first  year,  the  nature 
and  extent  of  said  canal  or  improvements,  and  the  length  thereof, 
as  near  as  may  be.  ^ 
stockholders  to       (2695.)  Sec.  2.  Each  subscriber  to  such  articles  of  association 
trtioies.  shall  subscribe  thereto  his  name  and  place  of  residence,  and  the 

Articles  to  be     number  of  shares  of  stock  taken  by  him.    The  said  articles  shall 

filed 

be  filed  in  the  office  of  the  Secretary  of  State,  and  thereupon  the 

Body  coroorate,  persous  who  havc  SO  subscribcd,  and  all  persons  who  shall,  from 

time  to  time,  become  stockholders  in  said  company,  by  assignment 

or  otherwise,  shall  be  a  body  corporate  by  the  name  specified  in 

1  As  *amended  by  Act  170  of  the  Laws  of  1S68,  p.  808,  approved  March  80,  IStt- 
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such  articles,  and  as  such  shall  be  capable  of  suing  and  being  sued 
in  all  courts,  purchasing  and  acquiring  all  property  necessary  to 
be  used  in  the  construction  and  keeping  in  repair  of  said  canal,  or 
harbor,  or  improvement,  or  any  works  necessary  for  the  same,  and 
may,  by  such  by-laws  as  shall  be  adopted  by  said  company,  prescribe  ByUws. 
the  manner  of  calling  and  conducting  the  meetings  of  the  stock- 
holders, and  shall  possess  the  powers  and  privileges,  and  be  subject  phvUmjcs  and 
to  the  provisions  contained  in  chapter  fifty-five  of  the  Revised 
Statutes  of  one  thousand  eight  hundred  and  forty-six,  so  far  as  the 
same  shall  be  applicable  and  not  inconsistent  with  the  provisions 
of  this  act,  and  shall  also  have  power  to  issue  bonds  to  the  amount  May  laaae  bonds 
of  one-half  the  capital  paid  in,  bearing  such  rates  of  interest  as 
shall  be  directed  by  the  board  of  directors:  Provided,  That  no  Proviso. 
such  bond  shall  be  issued  for  a  less  sum  than  one  hundred  dollars, 
nor  sold  at  less  than  the  face  thereof,  without  a  vote  of  the  stock- 
holders authorizing  the  same.  ^ 

(2696.)  Sec.  3.  Such  articles  of  association  shall  not  be  filed  in  condmona  ©ro- 
the  office  of  the  Secretary  of  State  until  five  per  cent  of  the  capital  arudea. 
subscribed  shall  have  been  paid  to  the  directors  named  in  the  arti- 
cles, nor  until  there  is  indorsed  on  said  articles  or  annexed  thereto 
an  affidavit  of  two  of  the  directors  that  the  amount  of  capital  stock 
required  by  the  first  section  has  been  subscribed,  and  five  per  cent 
paid ;  and  no  stockholder  shall  be  entitled  to  vote  on  aiiy  question  stockholders 
which  shall  come  before  a  meeting  of  the  stockholders  unless  all  leaa  dues  are 
assessments  due  on  stock  standing  in  his  name  shall  hav^  been 
paid.* 

(2697.)  Sec.  4.  A  copy  of  said  articles,  filed  in  pursuance  of  this  certwed  copies 
act,  certified  by  the  Secretary  of  State  to  be  a  true  copy,  and  of  eyidcnce. 
the  whole  thereof,  shall  be,  in  all  courts  and  places,  presumptive 
evidence  of  the  incorporation  of  such  company,  and  of  the  facts 
therein  stated.  * 

(2698.)  Sec.  5.  The  business  and  property  of  such  company  Boaid  of  direct- 
shall  be  managed  by  a  board  of  not  less  than  three  nor  more  than 
seven  directors,  who,  after  the  first  year,  shall  be  elected  annually, 
at  such  time  and  place  as  the  by-laws  direct;  and  public  notice  Notice  of  ©lec- 
shall  be  given  of  such  election,  not  less  than  twenty  days  previous 
thereto,  in  such  manner  as  shall  be  prescribed  by  the  by-laws.    The 
election  shall  be  made  by  such  stockholders  as  shall  attend  for  that 
purpose  in  person  or  by  proxy.    Each  share  shall  be  entitled  to  one  Each  share  enu- 
vote,  and  the.  person  receiving  the  greatest  number  of  votes  shall 
be  declared  elected.    All  vacancies  in  the  board  shall  be  filled  by  vacancies. 

1  Vide  note  to  sectloD  1  of  this  act. 
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the  remaining  directors  until  another  election.  In  case  the  electioD 
of  directors  is  not  held  on  the  day  fixed  by  the  by-laws,  it  may  be 
held  on  any  day  thereafter  fixed  by  the  board,  on  giving  the  same 
notice  of  the  time  and  place  as  in  case  of  an  annual  election.* 

offloers  of  board.  (2699.)  Sec.  6.  A- majority  of  the  directors  shall  be  aboard  for 
the  transaction  of  business.  At  the  first  meeting  after  their  elec- 
tion, they  may  elect  one  of  their  number  president  and  appoint 
such  other  ofilcers  as  the  articles  of  association  or  by-laws  require, ' 

Powers  of  presi-     (2700.)  Sec.  7.  The  president  and  directors  sliall  haye  power  to 

dent  and  durect-  ■■  i  ..  ,.,  ^  ij*  i^*xi 

OPS.  make  and  prescribe  such  rules  and  regulations,  respecting  the 

transfer  of  the  stock,  either  before  its  full  payment  or  thereafter, 
and  for  the  general  management  of  the  affairs  of  said  association, 
as  they  may  deem  proper,  not  inconsistent  with  the  laws  of  this 
State,  and  shall  have  power  to  appoint  and  employ  oflScers,  clerks, 
agents,  and  servants,  for  conducting  and  carrying  on  the  business 
of  said  corporation,  and  fix  the  salaries  or  compensation  to  be  paid 

Annual  report    to  them.    It  shall  be  the  duty  of  the  said  president  and  directors 
to  make,  verified  by  the  oath  of  some  one  of  them,  an  annual 
report  to  the  Secretary  of  State,  on  the  first  day  of  January  in 
each  year,  showing — 
First  The  capital  stock,  and  the  amount  actually  paid  in ; 
Second.  The  amount  expended,  and  for  what  purpose ; 
Third.  The  amounts  received  from  tolls  and  from  all  other 
sources,  distinguishing  from  what  sources; 
Fourth.  The  number  and  amount  of  dividends,  and  how  juiid ; 
Fifth.  The  number  of  men  employed,  and  their  occupation.  * 

Location  of  (2701.)  Sec.  8.  It  shall  be  lawful  for  such  company,  their  offi- 

cers,  engineers,  and  agents  to  enter  upon  any  lands  for  the  purpose 
of  exploring,  8ur\'eying,  and  locating  the  route  of  any  such  canal, 
harbor,  or  the  improvement  of  any  such  river  or  stream,  doing 
thereto  no  unnecessary  damage,  and  paying  any  damage  which 

Not  to  be  located  may  accrue;  but  said  company  shall  not  locate  any  such  canal 

ctcl^^^thout  through  any  orchard  over  one  year  old,  or  garden,  without  the 
consent  of  the  owner,  or  through  any  building  or  fixtures,  or  any 
yard  or  inclosure  necessary  for  the  use  or  enjoyment  thereof,  with- 

When  route u    out  the  like  couscnt ;  and  when  the  said  route  or  improvement 

pany  mav  enter  shall  bc  established  by  the  said  company,  it  shall  be  lawful  for 

upon  lands.  ,  , 

them,  their  oflBcers  and  servants,  to  enter  upon,  take  possession  of 
and  use  such  lands,  to  the  width  of  two  hundred  feet,  as  said  com- 
pany shall  have  purchased  or  obtained  from  the  owners  or  occu- 
pants the  right  to  use,  and  also  to  take  and  use  any  other  lands 

1  Vide  note  to  section  1  of  tbis  act. 
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which  may  be  .necessary  for  the  construction  of  said  canal,  or  the 
improvement  of  the  navigation  of  such  river,  or  the  erection  of 
any  locks,  gates,  toll-houses,  or  other  fixtures,  or  the  construction 
of  any  dam  that  may  be  necessary  to  raise  the  water  for  the  pur- 
poses of  washing  out  any  channel  or  harbor:  Frovidedy  If  such  FroTiso. 
dam  shall  obstruct, any  channel  navigable  for  vessels,  it  shall  be 
made  during  the  winter  months  and  removed  before  the  opening  of 
navigation,  the  necessity  for  such  taking,  and  the  damages  to  be 
paid  therefor,  being  first  ascertained,  and  such  damages  paid,  as 
hereinafter  provided.  * 

{2702.)  Sec.  9.  Said  corporations  shall  not,  in  their  corporate  corponttton  not 
capacity,  hold,  purchase,  or  deal  in  any  lands  other  than  lands  other  tiuui  thoM 
donated  to  said  corporations  to  aid  in  constructing  said  improve- 
ments, or  the  lands  in  which  their  canals  shall  run,  to  the  width  of 
three  hundred  feet  on  each  side  of  such  canals,  or  which  are 
donated  to  or  purchased  by  said  corporation,  for  wharves  or  dock- 
ing purposes,  or  which  may  actually  be  necessary  for  the  construc- 
tion and  maintenance  of  the  canals  or  improvements,  or  the  fixtures 
connected  therewith.  * 

(2703.)  Sec.  10.  Whenever  said  company  shall  desire  to  enter  Proceedin«  to 

ii  1  i*i*  •11  ascertain  aam- 

upon,  use,  or  occupy  any  lands,  or  condemn  any  franchise  or  right  ages  for  enter- 
to  the  use  of  running  water,  when  no  agreement  can  be  made  with    ^  ^^^ 
the  owners  thereof,  the  like  proceedings  shall  be  had  and  taken  as 
is  provided  in  "  An  act  to  provide  for  the  incorporation  of  railroad 
companies,"  and  the  acts  amendatory  thereto ;  and  after  the  pay-  After  payment 
ment  or  tender  of  such  damages  as  shall  be  then  ascertained,  may  use  iiS^E!*'™*'^ 
enter  upon  and  take  the  lands  so  appraised,  for  the  purposes  of 
constructing  said  canal,-  harbors,  or  making  the  improvement  in 
such  river,  its  fixtures  and  appurtenances. ' 

(2704.)  Stc.  11.  Any  such  company  shall  be  authorized  to  charge,  commiMioners 
demand,  and  receive  such  rates  of  toll  for  the  use  of  said  canal  or  of  tou. 
harbor,  or  for  the  use  of  any  river  or  stream  of  this  State,  improved 
by  said  company,  or  for  any  dock,  wharf,  or  other  improvements,  as 
may  be  established  by  three  commissioners,  who  shall  be  appointed 
by  the  board  of  supervisors  of  the  county  where  the  tolls  are  col- 
lected, or  in  which  the  greater  part  of  such  improvements  shall  be 
constructed.  Said  commissioners,  after  making  a  personal  exam- 
ination of  such  canal  or  improvement,  shall  fix  and  establish  the  rate 
of  tolls  and  charges  for  each  boat,  vessel,  raft,  or  craft  of  any  descrip- 

1  Vido  note  to  aection  1. 

*  As  amended  by  Act  280  of  the  Laws  of  1865,  p.  490,  approved  and  took  effect  March  18, 
18tf. 
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tion  using  said  canal  or  passing  through  said  improved  river,  or  any 
of  the  works  of  said  company,  and  upon  the  goods,  merehandiBe, 
ToUsaiienupon  or  othcr  cargo  on  said  boat  or  vessel,  which  said  tolls  or  charges 
Mifl.  shall  be  a  lien  upon  the  boat  or  vessel  using  any  of  the  improve- 

ments of  said  company,  or  having  such  goods  or  merchandise  on 
How:coUected.   board,  and  may  be  collected  under  the  provisions  of  an  act  entitled 
"An  act  to  repeal  chapter  one  hundred  and  twenty-two  of  the 
Revised  Statutes  of  eighteen  hundred  and  forty-six,  and  the  amend- 
ments thereto,  ^d  provide  for  the  collection  of  demands  against 
water-craft,'*  approved   February  fifth,  in  the  year  of  onr  Lord 
eighteen  hundred  and  sixty-four,  and  shall  be  collected  in  the  dis- 
tribution of  funds,  as  provided  by  section  thirty-three  of  said  act, 
Master  or  clerk  under  the  fourth  specification  of  said  section ;  and  it  shall  be  the 
stotement.  ^     duty  of  the  master  or  clerk  of  any  such  boat  or  vessel,  on  demand 
of  the  collector  or  any  other  person  authorized  by  said  company  to 
receive  or  collect  such  tolls  or  charges,  to  give  such  collector,  ot 
other  person  so  authorized,  a  true  and  correct  statement  of  all 
goods,  merchandise,  or  other  cargo  on  said  boat  or  vessel,  and  sub- 
ject to  pay  any  toll  or  charges,  which  statement  shall  be  verified 
by  the  oath  of  the  master  or  clerk  of  such  vessel  or  boat    Said 
Cop/ of  rates  to  board  of  Commissioners  shall  deliver  a  certified  copy  of  such  rates  of 

be  posted  and 

*ied.  tolls  or  charges  to  such  company,  a  printed  copy  of  which  shall 

always  be  posted  up  at  such  place  where  toll  is  demanded,  and  the 
board  shall  file  another  copy  with  the  Secretary  of  State,  which 

Certified  copy     g^all  be  dulv  recorded  in  his  ofl5ce.    A  certified  copy  of  such  rec- 

may  be  given  In  •'  :i    *     11 

eyidence.  ord  may  be  read  in  evidence  in  any  court  of  this  State,  and  anau 

be  sufficient  proof  of  the  rates  of  tolls  and  charges  due  on  any  boat 
or  vessel,  or  any  goods,  merchandise,  or  other  cargo:   Provided 

Certain  crafts     however.  That  no  charge  whatever  shall  be  made  for  the  nae  of 

not  to  pay  toll.  '  ° 

any  river,  where  such  improvement  has  been  madt,  for  any  boat, 

vessel,  raft,  or  craft  of  any  description,  which  might  or  could  have 

nsed  said  river  before  said  improvement  had  \)een  made :  Provided 

/urther,  That  the  said  board  shall,  in  determining  the  rates  of  toll 

or  charges,  declare  what  boats  or  vessels  or  rafts  are  entitled  to  use 

said  river  free  of  charge.  * 

Penalty  for  in-       (2705.)  Sbc.  12.  If  any  person  shall  willfully  obstruct,  or  in  any 

men£.    ^^^    wisc  injure  any  such  canal,  harbor,  or  improvements,  or  any  dock, 

wharfj  or  other  fixture  connected  therewith,  or  shall  violate  any  mk 

or  regulation  established  by  said  company,  such  person,  or  such 

boat  or  vessel^  or  other  craft,  as  the  said  company  may  elect,  shall 

be  liable  for  all  damages  done  or  committed ;  and  said  damages, 

lyide  note  to  tccUon  9  of  this  act 
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if  against  the  person,  may  be  recovered  in  an  action  of  trespass,  i>«inage8.  how 
and  if  ^proved  to  have  been  done  willfully,  treble  damages  may  be  "'^^^ 
recovered.    Any  such  claim  for  damages,  if  the  company  shall  so 
elect,  shall  be  a  lien  on  any  such  boat  or  vessel,  or  other  craft,  and 
such  lien  may  be  enforced  under  the  existing  provisions  of  the  law 
therefor.*  , 

(2706.)  Sec,  13.  Whenever  any  canal  shall  cross,  any  highway,  canai  across 
the  company  shall  make  and  keep  in  good  repair  such  bridges  as  bifdgedf 
the  board  of  supervisors  of  the  county  in  which  such  canal  is 
located  shall  direct. ' 

(2707.)  Sec.  14.  The  stockholders  of  said  companies,  incorpo-  stockholders 
rated  under  this  act,  shall  be  jointly  and  severally  liable  for  all  Sbor  performed. 

J  J  J  g^ijt^  when 

labor  performed  for  such  company;  but  no  suit  shall  be  brought  brought. 

against  any  individual  stockholder  for  any  debt  of  said  company 

until  judgment  on  the  demand  shall  have  been  obtained  against 

the  company,  and  execution  thereon  returned  unsatisfied  in  whole 

or  in  part:  and  any  stockholder  who  has  paid  any  debt  of  such  stockholders 

X  .^  may  recover 

company,  either  voluntarily  or  otherwise,  shall  have  the  right  to  amount  paid  for 
sue  and  recover  of  such  company  the  full  amount  thereof,  with 
interest,  cost,  and  expenses;  and  in  case  of  failure  to  recover  the 
amount  from  said  company,  *may  sue  the  said  stockholders,  or  any 
one  of-  them,  for  their  due  proportion  thereof  which  such  stock- 
holder ought  to  pay ;  and  if  such  action  for  contribution  shall  be 
brought  against  more  than  one,  the  judgment  shall  specify  the 
sum  due  and  to  be  recovered  from  each  of  the  defendants  named.  * 

(2708.)  Sec.  15.  Any  boat,  vessel,  raft,  or  craft  which  shall  wUl-  Penalty  for  at- 

tempt  to  ayold 

fully  pass  through  said  canal  or  said  improvement  without  paying  tou. 
the  toll  required,  shall  be  liable  to  pay  to  said  company  the  sum 
of  one  hundred  dollars,  to  be  collected  by  proceeding  against  said 
boat,  or  against  the  owners  thereof,  by  attachment  or  otherwise.  * 

(2709.)  Sec.  16.   The  Legislature  shall,  at  all  times  hereafter.  Legislature  may 
have  the  free  right  to  alter,  amend,  or  repeal  this  act.  * 

(2710.)  Sec.  17.  Every  corporation  formed  under  the  provisions  Tax. 
of  this  act,  shall  pay  on  the  capital  stock  of  said  company  all  taxes 
assessed  thereon  for  State,  county,  township,  or  other  purposes, 
upon  the  property  of  said  company,  whether  real,  personal,  or 
mixed,  except  penalties  imposed  by  this  act,  the  said  tax  to  be 
estimated  upon  the  last  annual  report  of  said  corporation. ' 

(2711.)  Sec.  18.  Any  persons,  or  private  associations,  or  corpo-  coiporationi  ai- 

ready  fionned 

rations,  who  have,  previous  to  the  passage  of  this  amended  act,  mavornnize 

1  As  amended  by  Act  86  of  the  Laws  of  1864,  p.  76,  apprOTcd  February  6,  1864. 
t  Tide  note  to  aectlon  1  of  this  act 
a  Tide  note  to  section  13  of  this  act. 
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corporation,  according  to  the  provisions  of  this  act ;  and  such  cor- 
stock  of  mem-  poration  shall  at  all  times  have  a  lien  upon  the  stock  of  its  m€m- 
deMsdue  cor-  bcFS  foT  all  the  dcbts  duc  from  them  to  such  corporation,  notice  of 
pora  on.  ^hich  shall  bc  given  by  the  company  to  all  transferees  of  stock, 

before  making  any  such  transfer  on  the  books  of  the  company, 
Lien  enforced  by  which  licu  may  be  cnforccd  by  advertisement  and  sale,  in  the  man- 
ner herein  provided  for  selling  delinquent  stock ;  and  all  purchas- 
ers at  such  sale  [shall]  be  entitled  to  the  rights  of  stockholders. 
Liftbiutiesof  (2687.)  Sec.  17.  The  stockholders  of  such  corporation  shall  be 

Jibor.  ^  ^*  ^^  jointly,  severally,  and  individually  liable  for  all  labor  performed 
for  such  corporation,  which  said  liability,  founded  on  this  statute, 
may  be  enforced  by  suit  at  law,  at  any  time  after  an  execution  in 
favor  of  the  plaintiff  shall  be  duly  returned  unsatisfied  in  whole 
Proviso.  or  in  part  against  said  corporation :  Provided  always^  That  if  any 

or  several  stockholders  shall  by  any  such  proceeding  be  compelled 
to  pay  any  sum  to  such  creditor,  he  or  they  may  recover  the  same 
in  full  of  the  corporation,  or  may  compel  the  stockholders,  jointly 
or  severally,  or  any  number  of  them,  to  contribute  ratably  to 
reimburse  him  or  them,  in  an  action  at  law  or  in  chancery. 
Report,  when  to  (2688.)  Sec.  18.  Evcry  Corporation  hereunder  shall  annually,  in 
the  month  of  February,  make  a  report,  which  shall  state  the 
amount  of  capital  actually  paid  in,  and  the  amount  borrowed  by 
such  corporation  and  remaining  unpaid,  in  whole  or  in  part,  which 
rei)orfc  shall  be  signed  by  a  majority  of  the  directors,  and  verified 
by  the  oath  of  the  secretary  and  treasurer,  and  be  filed  in  the  office 
of  the  clerk  of  the  county  where  its  articles  are  filed,  and  a  dupli- 
cate thereof  in  the  ofiice  of  the  Secretary  of  State. 
How  and  on  (2C89.)  Sec.  19,  Scrvicc  of  any  summons,  declaration,  notice, 

whom  Bervlcc  of.,"  *'  ,  ..«"ij 

summons  may    or  othcr  proccss  or  paper,  upon  any  incorporation  formed  under 

be  msde.  *  •« 

this  act,  may  be  made  on  the  president,  secretary,  or  treasurer,  if 
either  are  to  be  found  within  the  county  where  these  articles  are 
filed.  If  neither  of  them  can  be  found  therein,  then  such  service 
may  be  made  by  posting  a  true  and  certified  copy  thepeof  in  some 
conspicuous  place  at  the  ofiice  of  the  secretary  or  at  the  general 
oflSce  of  said  corporation. 
Penalty  of  neg-  (2690.)  Sec.  20.  If  tho  directors  of  any  such  corporation  shall 
intentionally  neglect  or  refuse  to  comply  with  any  of  the  provia- 
ions  of,  and  to  perform  the  duties  required  of  them  by  this  act,  they 
shall  be  jointly  and  severally  liable  in  an  action  founded  on  this 
statement  [statute],  for  all  the  debts  of  such  corporation  con- 
tracted during  the  period  of  such  neglect  or  refusal 
insoiftoey  (2691.)  Sec.  21.  If  au^  such  corporation  shall  willfully  violate 

uttng  this  sot    any  of  the  provisions  of  this  act,  and  shall  thereby  become  insolf- 
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ent,  the  directors  ordering  or  assenting  to  such  violation  .shall 
jointlj  and  severally  be  liable,  in  an  action  founded  on  this  statute, 
for  all  debts  contracted  after  such  violation. 

(2692.)  Sec.  22.  The  Legislature  may  at  any  time,  for  just  Cause,  Powers  of  the 
rescind  the  powers  of  any  coi'poration  created  pursuant  to  the  pro-  corporations. 
visions  of  this  act,  and  prescribe  such  mode  «as  may  be  necessary 
or  expedient  for  the  settlement  of  its  affairs ;  but  nothing  in  this 
section  contained  shall  be  construed  as  prohibiting  proceedings  in 
any  court  of  competent  jurisdiction  against  any  such  corporation, 
to  decree  a  forfeiture  for  a  violation  of  its  corporate  rights,  privi- 
leges, and  franchises.  The  Tjegislature  may  repeal,  alter,  or  amend 
this  act. 

(2693.)  Sec.  23.  Corporations  formed  under  this  act  shall  be  sub-  subjection  to 
ject  to  the  provisions  of  chapter  seventy-three  of  the  Compiled  Tisiont. 
Laws  of  this  State,  so  far  as  applicable  to  corporations  formed 
under  this  act,  and  except  as  herein  otherwise  provided. 

Sec  24.  This  act  shall  take  immediate  effect. 


CHAPTER  LXXX  IV. 


THE  C0N8TKUCTI0N  AND  IMPROVEMEKT  OF 

CANALS   OK   HARBORS,   AND   THE 

IMPROVEMENT  OF  RIVERS  FOR 

THE   PURPOSES   OF 

NAVIGATION. 


An  Act  to  provide  for  the  formation  of  companieB  to  constmct  canals  or  barljora.  / 

and  improve  the  same. 

[Approved  March  IS,  1861.    Laws  qf  1861,  p.  SOS.] 

Section  1.  77ie  People  of  the  State  of  Michigan  enact.  That  an  Act  amended, 
act  entitled  "  An  act  to  provide  for  the  formation  of  companies  to 
construct  canals  or  harbors,  and  improve  the  same,"    approved 
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March  thirteenth,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-one,  and  an  act  amendatory  thereto,  approTcd 
January  eighteenth,  eighteen  hundred  and  sixty-two,  he  and  the 
same 'is  hereby  amended  so  as  to  read  as  follows : 
corponHons         (2694.)  Sectiok  1.  Any  nnmber  of  persons,  not  less  than  three, 
nuy     orm     ^^^  ^  formed  into*a  corporation  for  the  purpose  of  constructing  a 
canal  or  harbor,  or  improving  the  navigation  of  any  river  or  stream 
in  this  State,  by  dredging  out  the  channel,  making  a  new  entrance, 
and  constructing  canals  to  straighten  the  same,  or  by  any  of  said 
methods,  by  complying  with  the  following  requirements:  Notice 
Notice  thereof    shall  be  givcu  iu  at  least  one  newspaper  printed  in  each  county 
where  the  said  canal  or  improvement  is  proposed  to  be  constructed, 
at  least  two  weeks,  of  the  time  and  place  or  places  where  books  for 
subscribing  to  the  stock  of  such  company  will  be  opened,  and  of 
the  estimated  cost  of  said  canal  or  improvement,  which  notice  may 
be  signed  by  any  two  persons  proposing  to  enter  upon  the  con- 
struction of  said  canal  or  improvement.    If  there  be  no  newspaper 
printed  in  such  county,  then  it  shall  be  printed  in  some  newspaper 
in  an  adjoining  county,  if  any,  or  if  none,  then  it  shall  be  printed 
in  some  newspaper  in  the  city  of  Detroit ;  and  in  the  latter  caae 
notices  shall  also  be  posted  in  three  of  the  most  public  places  of  the 
township,  city,  or  village  where  said  meeting  is  to  be  held,  during 
Diieeton, when  the  Same  time;  and  when  stock  to  the  amount  of  one  thousand 
dollars  per  mile  of  such  canal  or  improvement  so  intended  to  be 
built  shall  be  subscribed,  and  five  per  cent  paid  thereon,  then  the 
said  subscribers,  upon  due  and  proper  notice,  signed  by  any  two 
of  said  subscribers,  may  elect  directors  for  the  said  corporation ; 
Artteiee  of        atid  thereupon  they  shall  severally  subscribe  articles  of  association, 
oontentsof!       in  which'sliall  be  set  forth  the  name  of  said  company,  the  number 
of  years  the  same  is  to  be  continued,  the  amount  of  capital  stock, 
the  number  of  shares  of  said  stock,  the  number  of  directors,  the 
names  of  those  elected  to  hold  oflSce  for  the  first  year,  the  natore 
and  extent  of  said  canal  or  improvements,  and  the  length  thereof, 
as  near  as  may  be.  * 
stockholders  to       (2695.)  Sec.  2.  Each  subscriber  to  such  articles  of  association 
wtioies.  shall  subscribe  thereto  his  name  and  place  of  residence,  and  the 

ArUoies  to  be     uumbcr  of  sharcs  of  stock  taken  by  him.    The  said  articles  shall 
be  filed  in  the  office  of  the  Secretary  of  State,  and  thereupon  the 
Body  corDorate,  persous  who  havc  SO  subsciibed,  and  all  persons  who  shall,  from 
time  to  time,  become  stockholders  in  said  company,  by  assignment 
or  otherwise,  shall  be  a  body  corporate  by  the  name  specified  in 

1  As  «mended  by  Act  170  of  the  Laws  of  ISM,  p.  808,  approved  March  SO.  IMS- 
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such  articles,  and  as  such  shall  be  capable  of  suing  and  being  sued 
in  all  courts,  purchasing  and  acquiring  all  property  necessary  to 
be  used  in  the  construction  and  keeping  in  repair  of  said  canal,  or 
harbor,  or  improvement,  or  any  works  necessary  for  the  same,  and 
may,  by  such  by-laws  as  shall  be  adopted  by  said  company,  prescribe  By-uwa. 
the  manner  of  calling  and  conducting  the  meetings  of  the  stock- 
holders, and  shall  possess  the  powers  and  privileges,  and  be  subject  PrivUMjes  and 
to  the  provisions  contained  in  chapter  fifty-five  of  the  Revised 
Statutes  of  one  thousand  eight  hundred  and  forty-six,  so  far  as  the 
same  shall  be  applicable  and  not  inconsistent  with  the  provisions 
of  this  act,  and  shall  also  have  power  to  issue  bonds  to  the  amount  May  isBae  bonds 
of  one-half  the  capital  paid  in,  bearing  such  rates  of  interest  as 
shall   be  directed  by  the  board  of  directors:  Provided,  That  no  rroviso. 
such  bond  shall  be  issued  for  a  less  sum  than  one  hundred  dollars, 
nor  sold  at  less  than  the  face  thereof,  without  a  vote  of  the  stock- 
holders authorizing  the  same.* 

(2696.)  Sec.  3.  Such  articles  of  association  shall  not  be  filed  in  conditions  pr©- 
the  oflSce  of  the  Secretary  of  State  until  five  per  cent  of  the  capital  artides. 
subscribed  shall  have  been  paid  to  the  directors  named  in  the  arti- 
cles, nor  until  there  is  indorsed  on  said  articles  or  annexed  thereto 
an  affidavit  of  two  of  the  directors  that  the  amount  of  capital  stock 
required  by  the  first  section  has  been  subscribed,  and  five  per  cent 
paid ;  and  no  stockholder  shall  be  entitled  to  vote  on  apy  question  stockhoidew 
which  shall  come  before  a  meeting  of  the  stockholders  unless  all  leaa  dues  are 
assessments  due  on  stock  standing  in  his  name  shall  havp  been 
paid.' 

(2697.)  Sec.  4.  A  copy  of  said  articles,  filed  in  pursuance  of  this  certified  copiM 

^  '  .  of  articlea  to  be 

act,  certified  by  the  Secretary  of  State  to  be  a  true  copy,  and  of  evidence, 
the  whole  thereof,  shall  be,  in  all  courts  and  places,  presumptive 
evidence  of  the  incorporation  of  such  company,  and  of  the  facts 
therein  stated. ' 

(2698.)  Sec.  5.  The  business  and  property  of  such  company  Board  of  direot- 
shall  be  managed  by  a  board  of  not  less  than  three  nor  more  than 
seven  directors,  who,  after  the  first  year,  shall  be  elected  annually, 
at  such  time  and  place  as  the  by-laws  direct;  and  public  notice  Notice  of  eiec- 
shall  be  given  of  such  election,  not  less  than  twenty  days  previous 
thereto,  in  such  manner  as  shall  be  prescribed  by  the  by-laws.    The 
election  shall  be  made  by  such  stockholders  as  shall  attend  for  that 
purpose  in  person  or  by  proxy.    Each  share  shall  be  entitled  to  one  Each  share  enti- 
vote,  and  the^  person  receiving  the  greatest  number  of  votes  shall 
be  declared  elected.    All  vacancies  in  the  board  shall  be  filled  by  vacancies. 

I  Vido  note  to  sectloo  t  of  this  act. 
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the  remaining  directors  until  another  election.  In  case  the  election 
of  directors  is  not  held  on  the  day  fixed  by  the  by-laws,  it  may  be 
held  on  any  day  thereafter  fixed  by  the  board,  on  giving  the  same 
notice  of  the  time  and  place  as  in  case  of  an  annaal  election.* 

(2699.)  Sec.  6.  Amajority  of  the  directors  shall  be  a  board  for 
the  transaction  of  business.  At  the  first  meeting  after  their  elec- 
tion, they  may  elect  one  of  their  number  president  and  appoint 
such  other  officers  as  the  articles  of  association  or  by-laws  require.  * 

(2700.)  Sec.  7.  The  president  and  directors  sliall  have  power  to 
make  and  prescribe  such  rules  and  regulations,  respecting  the 
transfer  of  the  stock,  either  before  its  full  payment  or  thereafter, 
and  for  the  general  management  of  the  affairs  of  said  association, 
as  they  may  deem  proper,  not  inconsistent  with  the  laws  of  this 
State,  and  shall  have  power  to  appoint  and  employ  officers,  clerks, 
agents,  and  servants,  for  conducting  and  carrying  on  the  business 
of  said  corporation,  and  fix  the  salaries  or  compensation  to  be  paid 
to  them.  It  shall  be  the  duty  of  the  said  president  and  directors 
to  make,  verified  by  the  oath  of  some  one  of  them,  an  annnal 
report  to  the  Secretary  of  State,  on  the  first  day  of  January  in 
each  year,  showing — 

First  The  capital  stock,  and  the  amount  actually  paid  in ; 

Second.  The  amount  expended,  and  for  what  purpose ; 

Third.  The  amounts  received  from  tolls  and  from  all  other 
sources,  distinguishing  from  what  sources; 

Fourth.  The  number  and  amount  of  dividends,  and  how  jwdd ; 

Fifth.  The  number  of  men  employed,  and  their  occupation.  * 

(2701.)  Sec.  8.  It  shall  be  lawful  for  such  company,  their  oflB- 
cers,  engineers,  and  agents  to  enter  upon  any  lands  for  the  purpose 
of  exploring,  surveying,  and  locating  the  route  of  any  such  canal, 
harbor,  or  the  improvement  of  any  such  river  or  stream,  doing 
thereto  no  unnecessary  damage,  and  paying  any  damage  which 
may  accrue;  but  said  company  shall  not  locate  any  such  canal 
through  any  orchard  over  one  year  old,  or  garden,  without  the 
consent  of  the  owner,  or  through  any  building  or  fixtures,  or  any 
yard  or  inclosure  necessary  for  the  use  or  enjoyment  thereof,  with- 
out the  like  consent ;  and  when  the  said  route  or  improvement 
shall  be  established  by  the  said  company,  it  shall  be  lawful  for 
them,  their  officers  and  servants,  to  enter  upon,  take  possession  of 
and  use  such  lands,  to  the  width  of  two  hundred  feet,  as  said  com- 
pany shall  have  purchased  or  obtained  from  the  owners  or  occu- 
pants the  right  to  use,  and  also  to  take  and  use  any  other  lands 


Location  of 
route. 


Not  to  be  located 
through  orchard 
etc.,  without 
consent 


When  route  Is 
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1  Vide  note  to  section  1  of  this  act. 
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which  may  be  .neoessary  for  the  construction  of  said  canal,  or  the 
improvement  of  the  navigation  of  such  river,  or  the  erection  of 
any  locks,  gates,  toll-houses,  or  other  fixtures,  or  the  construction 
of  any  dam  that  may  be  necessary  to  raise  the  water  for  the  pur- 
poses of  washing  out  any  channel  or  harbor:  Provided,  If  such  ProTiso. 
dam  shall  obstruct  ,any  channel  navigable  for  vessels,  it  shall  be 
made  during  the  winter  months  and  removed  before  the  opening  of 
navigation,  the  necessity  for  such  taking,  and  the  damages  to  be 
paid  therefor,  being  first  ascertained,  and  such  damages  paid,  as 
hereinafter  provided.  * 

(2702.)  Sec.  9.  Said  corporations  shall  not,  in  their  corporate  corporation  not 
capacity,  hold,  purchase,  or  deal  in  any  lands  other  than  lands  other  than  thoM 
donated  to  said  corporations  to  aid  in  constructing  said  improve- 
ments, or  the  lands  in  which  their  canals  shall  run,  to  the  width  of 
three  hundred  feet  on  each  side  of  such  canals,  or  which  are 
donated  to  or  purchased  by  said  corporation,  for  wharves  or  dock- 
ing purposes,  or  which  may  actually  be  necessary  for  the  construc- 
tion and  maintenance  of  the  canals  or  improvements,  or  the  fixtures 
connected  therewith. ' 

(2703.)  Sec.  10.  Whenever  said  company  shall  desire  to  enter  proceedinm  to 

ii  ■m  «•!•  •   ■%  L  ascertain  dam- 

upon,  use,  or  occupy  any  lands,  or  condemn  any  franchise  or  right  ages  for  onte^ 
to  the  use  of  running  water,  when  no  agreement  can  be  made  with    *  °^^ 
the  owners  thereof,  the  like  proceedings  shall  be  had  and  taken  as 
is  provided  in  "An  act  to  provide  for  the  incorporation  of  railroad 
companies,"  and  the  acts  amendatory  thereto;  and  after  the  pay-  Afterpayment 
ment  or  tender  of  such  damages  as  shall  be  then  ascertained,  may  use  landfS!*'™*^ 
enter  upon  and  take  the  lands  so  appraised,  for  the  purposes  of 
constructing  said  canal,-  harbors,  or  making  the  improvement  in 
such  river,  its  fixtutes  and  appurtenances. ' 

(2704.)  SUc.  11.  Any  such  company  shall  be  authorized  to  charge,  commisBioners 
demand,  and  receive  such  rates  of  toll  for  the  use  of  said  canal  or  of  tou. 
harbor,  or  for  the  use  of  any  river  or  stream  of  this  State,  improved 
by  said  company,  or  for  any  dock,  wharf,  or  other  improvements,  as 
may  be  established  by  three  commissioners,  who  shall  be  appointed 
by  the  board  of  supervisors  of  the  county  where  the  tolls  are  col- 
lected, or  in  which  the  greater  part  of  such  improvements  shall  be 
constructed.  Said  commissioners,  after  making  a  personal  exam- 
ination of  such  canal  or  improvement,  shall  fix  and  establish  the  rate 
of  tolls  and  charges  for  each  boat,  vessel,  raft,  or  craft  of  any  descrip- 

« 

iVido  note  to  section  1. 

s  At  amended  by  Act  280  of  the  Laws  of  1865,  p.  490,  approved  and  took  effect  March  18. 
18«?. 
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tion  using  said  canal  or  passing  through  said  improved  river,  or  any 
of  the  works  of  said  company,  and  upon  the  goods,  merchandise, 
ToUsaiiennpon  or  othcr  cargo  ou  Said  boat  or  vessel,  which  said  tolls  or  charges 
B6iB.  shall  be  a  lien  upon  the  boat  or  vessel  using  any  of  the  improve- 

ments of  said  company,  or  having  such  goods  or  merchandise  on 
How:coUected.   board,  and  may  be  collected  under  the  provisions  of  an  act  entitled 
"An  acfe  to  repeal  chapter  one  hundred  and  twenty-two  of  the 
Bevised  Statutes  of  eighteen  hundred  and  forty-six,  and  the  amend- 
ments thereto,  f^d  provide  for  the  collection  of  demands  against 
water-craft,"  approved   February  fifth,  in  the  year  of  our  Lord 
eighteen  hundred  and  sixty-four,  and  shall  be  collected  in  the  dis- 
tribution of  funds,  as  provided  by  section  thirty-three  of  said  act, 
MMter  or  clerk  under  the  fourth  specification  of  said  section ;  and  it  shall  be  the 
statement.        duty  of  the  master  or  clerk  of  any  such  boat  or  vessel,  on  demand 
of  the  collector  or  any  other  person  authorized  by  said  company  to 
receive  or  collect  such  tolls  or  charges,  to  give  such  collector,  or 
other  person  so  authorized,  a  true  and  correct  statement  of  aU 
goods,  merchandise,  or  other  cargo  on  said  boat  or  vessel,  and  sub- 
jecfe  to  pay  any  toll  or  charges,  which  statement  shall  be  verified 
by  the  oath  of  the  master  or  clerk  of  such  vessel  or  boat.    Said 
Copy  of  rates  to  board  of  Commissioners  shall  deliver  a  certified  copy  of  such  rates  of 

be  posted  ana 

filed.  tolls  or  charges  to  such  company,  a  printed  copy  of  which  shall 

always  be  posted  up  at  such  place  where  toll  is  demanded,  and  the 
board  shall  file  another  copy  with  the  Secretary  of  State,  which 

certifledcopy     ghaH  fee  dulv  rccordcd  in  his  oflBce.    A  certified  copy  of  such  reo- 

may  be  glyen  In  •'  *  "^ 

eridence.  ord  may  be  read  in  evidence  in  any  court  of  this  State,  and  shall 

be  sufficient  proof  of  the  rates  of  tolls  and  charges  due  on  any  boat 
or  vessel,  or  any  goods,  merchandise,  or  other  cargo:   Provided 

ceruin  crafts     howcver,  That  no  charge  whatever  shall  be  made  for  the  use  of 

not  to  pay  toll.  '  ° 

any  river,  where  such  improvement  has  been  mad«,  for  any  boat 
vessel,  raft,  or  craft  of  any  description,  which  might  or  could  have 
used  said  river  before  said  improvement  had  \feen  made :  Provided 
jurther,  That  the  said  board  shall,  in  determining  the  rates  of  toll 
or  charges,  declare  what  boats  or  vessels  or  rafts  are  entitled  to  use 
said  river  free  of  charge.  * 
Penalty  for  In-  (2705.)  Sbc.  12.  K  any  persou  shall  willfully  obstruct,  or  in  any 
men£.  ^^  wisc  injure  any  such  canal,  harbor,  or  improvements,  or  any  dock, 
wharf;  or  other  fixture  connected  therewith,  or  shall  violate  any  role 
or  regulation  established  by  said  company,  such  person,  or  such 
boat  or  vessel^  or  other  craft,  as  the  said  company  may  elect,  shall 
be  liable  for  all  damages  done  or  committed ;  and  said  damages, 

lyide  not*  to  •ccUon  9  of  thli  act 


CHAP.  84]  CANALS,  HARBORS,  ETC.  899 


if  against  the  person,  may  be  recovered  in  an  action  of  trespass,  n«magej  how 
and  if  ^proved  to  have  been  done  willfully,  treble  damages  may  be  '^^^ 
recovered.    Any  such  claim  for  damages,  if  the  company  shall  so 
elect,  shall  be  a  lien  on  any  such  boat  or  vessel,  or  other  crafb,  and 
snch  lien  may  be  enforced  under  the  existing  provisions  of  the  law 
therefor.*  , 

(2706.)  Sec.  13.  Whenever  any  canal  shall  cross,  any  highway,  canti  «croM 
the  company  shall  make  and  keep  in  good  repair  such  bridges  as  bifd^f 
the  board  of  supervisors  of  the  county  in  which  such  canal  is 
located  shall  direct. ' 

(2707.)  Sec.  14.  The  stockholders  of  said  companies,  incorpo-  stockholders 
rated  under  this  act,  shall  be  jointly  and  severally  liable  for  all  Sbor  performed. 

**  -^  -^  Suit,  when 

labor  performed  for  such  company;  but  no  suit  shall  be  brought  brought 

against  any  individual  stockholder  for  any  debt  of  said  company 

until  judgment  on  the  demand  shall  have  been  obtained  against 

the  company,  and  execution  thereon  returned  unsatisfied  in  whole 

or  in  part ;  and  any  stockholder  who  has  paid  any  debt  of  such  stockholders 

.  may  recover 

company,  either  voluntarily  or  otherwise,  shall  have  the  right  to  amount  paid  for 
sue  and  recover  of  such  company  the  full  amount  thereof,  with 
interest,  cost,  and  expenses;  and  in  case  of  failure  to  recover  the 
amount  from  said  company,  may  sue  the  said  stockholders,  or  any 
one  of-  them,  for  their  due  proportion  thereof  which  snch  stock- 
holder ought  to  pay ;  and  if  such  action  for  contribution  shall  be 
brought  against  more  than  one,  the  judgment  shall  specify  the 
sum  due  and  to  be  recovered  from  each  of  the  defendants  named.  * 
(2708.)  Sec.  15.  Any  boat,  vessel,  raft,  or  craft  which  shall  will-  Pensity  forat- 

^  '  J  7  y  J  tempt  to  arold 

fully  pass  through  said  canal  or  said  improvement  without  paying  tou. 
the  toll  required,  shall  be  liable  to  pay  to  said  company  the  sum 
of  one  hundred  dollars,  to  be  collected  by  proceeding  against  said 
boat,  or  against  the  owners  thereof,  by  attachment  or  otherwise.* 

(2709.)  Sec.  16.   The  Legislature  shall,  at  all  times  hereafter,  Legislature  may 
have  the  free  right  to  alter,  amend,  or  repeal  this  act. ' 

(2710.)  Sec.  17.  Every  corporation  formed  under  the  provisions  Tax. 
of  this  act,  shall  pay  on  the  capital  stock  of  said  company  all  taxes 
assessed  thereon  for  State,  county,  township,  or  other  purposes, 
upon  the  property  of  said  company,  whether  real,  personal,  or 
mixed,  except  penalties  imposed  by  this  act,  the  said  tax  to  be 
estimated  upon  the  last  annual  report  of  said  corporation.' 

(2711.)  Sec.  18.  Any  persons,  or  private  associations,  or  corpo-  ^roorationi  ai- 
rations,  who  have,  previous  to  the  passage  of  this  amended  act,  mavor«mi2e 

1  As  amended  by  Act  86  of  the  Laws  of  1864,  p.  76,  apprOTcd  Febntary  5,  1864. 
*  Tide  note  to  aectlon  1  of  this  act. 
*Yide  note  to  section  13  of  this  act. 
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constructed  any  canal  or  harbor,  or  have  improved  the  navigation 
of  any  river  or  stream  in  this  State,  within  the  meaning  of  «ection 
one  of  this  act,  where  the  amount  of  money  actually  expended  by 
them  in  the  construction  of  any  such  canal  or  improvement 
exceeds  the  sum  of  ten  thousand  dollars,  may  organize  under  this 
act,  and  like  notice  shall  be  given  as  required  by  section  one  of 

ProTiso.  this  act:  Provided,  "fhat  such  persons,  associations,  or  corpora^ 

tions  shall  have  the  preference  in  the  subscription  to  the  stock  of 
such  company,  to  the  amount  so  expendied  by  them. ' 

Pemaity  for  re-       (2712.)  Sec.  19.  In  case  the  master  or  clerk  of  any  boat  or  ves- 

fttatamentof  scl  shall  ncglcct  or  refuse  to  furnish  the  statement  as  required  by 
section  eleven  of  this  amended  act,  he  shaU  be  liable  to  a  fine  not 
exceeding  one  hundred  dollars,  to  be  sued  for  and  recovered  by 
said  company. ' 

comptnie*  may  (2713.)  Sec.  20.  Any  Company  organized  under  this  act  may 
borrow  money,  and  issiie  bonds  for  the  payment  of  the  same,  for 
the  purpose  of  providing  means  for  repairing,  altering,  or  enlarg- 

ProTiio.  ing  said  improvements:  Provided  however.  That  the  amount  so 

raised  shall  not  at  any  one  time  exceed  in  amount  fifty  per  cent  of 
the  amount  of  the  capital  stock  of  said  company. ' 

coMttesMjy        (2714.)  &E0.  21.  Any  county  through  which  any  such  improved 

proyementa.  riycr  or  Stream  shall  pass,  or  in  which  the  greater  part  of  any  such 
improvements  have  been  constructed,  or  in  which  any  canal  shall 
have  been  constructed,  within  the  provisions  of  this  act,  shall 
have  the  right  to  purchase  any  such  canal  or  improvement  by 
paying  to  any  such  company  the  amount  of  their  capital  stock, 
and  the  amount  of  all  subsequent  expenditure  in  repairing, 
I,  altering,    or    enlarging    any  such  canal   or  improvements,  and 

interest  at  the  rate  of  ten  per  cent  per  annum  on  said  amounts, 

deducting  from  the  amount  of  interest  the  net  proceeds  of  any 

^  Board  of  super-  such  Company;  and  the  board  of  supervisors  of  any  such  county 

management,  to  take  the  management  of  any  such  canal  or  improvement  so  pur- 
chased ;  to  receive  and  collect  tolls  the  same  as  provided  for  in  this 
act ;  to  appoint  proper  ofiicers  for  the  management  of  the  same, 
with  proper  salaries  for  their  services,  and  shall  be  entitled  to  the 
privileges  and  remedies  provided  in  this  act.  * 

Purchase  to  be       (2715.)  Sec.  22.  The  board  of  supervisors  of  any  such  county 

submitted  to  the       ^  '  .  *^  i» 

electors.  may,  at  any  time,  by  a  majority  vote,  submit  the  question  of  pnr- 

chasing  any  such  canal,  harbor,  or  improvement,  to  the  electors  of 

1  As  added  by  act  170  of  the  Laws  of  18M,  p.  809,  approved  and  took  effect  March  9, 
18«8. 
>  Vide  note  to  section  18  of  this  act. 
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said  county ;  and  if  a  majority  of  the  electors  shall  decide  to  pur- 
chase any  such  canal,  harbor,  or  improvement,  then  the  board  of 
supervisors  shall  be  authorized  to  purchase  the  same,  and  may  for 
that  purpose  issue  the  bonds  of  said  county  to  an  amount  suffi- 
cient to  make  such  purchase. ' 

Sec.  23.  This  act  shall  take  immediate  effect. ' 


CHAPTER    LXXXV 


THE      IMPROVEMENT      OFRIVERS      FOB     THE     PUR- 
POSES    OF     NAVIGATION. 


An  Act  to  authorize  the  fonnation  of  corpora tlona  for  the  purpose  of  improying  the 

navigation  of  rivers. 

[Approvtd  April  /7,  18e9.    Laws  qf  1869,  p.  i87.] 

(2716.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  Formation  of 

_/  '  ,  -  tr        ^  .    ,       i.        11  -.corporations. 

That  any  number  of  persons  may  associate  for  the  purpose  of 
improving  the  navigation  of  any  river  in  this  State,  by  deepening 
the  channel  thereof  and  the  construction  of  dams  therein  and 
canals  to  connect  therewith,  upon  such  terms  and  conditions  and 
subject  to  such  liabilities  as  are  prescribed  in  this  act,  and  to  take 
and  receive  such  amounts  of  toll  for  the  passage  of  vessels,  boats, 
rafts,  timber,  logs,  and  lumber  through  such  river,  when  the  navi- 
gation shall  be  thus  improved,  as  the  board  of  control  of  the  St. 
Marjr's  Falls  Ship  Canal  may  prescribe,  as  herein*  provided. 

(2717.)  Sec.  2.  Such  persons,  under  their  hands  and  seals,  shall  ceruflcateof 
make  a  certificate,  which  shall  specify —  corpora  on. 

First.  The  name  of  the  corporation ;  contenu. 

Second.  The  stream  and  section  of  the  stream,  the  navigation  of 
which  it  is  proposed  to  improve ; 

,1      .     I        III     -  ■      —   —     I  "^  I  1       I —  .  ■  ■  I  -      .     ■  — ■■.■ 

>Vide  note  to  section  18  of  this  act 
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Third,  A  statement  of  the  amount  of  capital  stock  of  sach 
company,  and  the  number  of  shares  into  which  the  capital  stock 
shall  be  divided ; 

Fourth.  The  names  and  places  of  residence  of  the  stockholders^ 
and  the  number  of  shares  held  by  each  of  them,  respectively ; 

Fifth,  The  names  of  the  first  directors,  being  not  less  than  three, 
or  more  than  seven ; 

Sixth,  The  place  in  this  State  where  their  office  for  the  trans- 
action of  business  is  located  ; 
certiflcftte  Bbau       Seventh.  The  term  of  existence  of  such^corporation,  which  shall 
where  recorded  uot  excccd  thirty  ycars  ;  which  certificate  shall  be  acknowledged 
as  deeds  are  required  to  be  acknowledged,  and  recorded  in  the 
office  of  the  clerk  of  the  county  in  which  the  office  of  said  com- 
pany for  the  transaction  of  business  is  located,  and  a  copy  thereof 
filed  in  the  office  of  the  Secretary  of  State. 
Body  poiiuo  and     (2718.)  Sec.  0.  Upou  Complying  with  the  provisions  of  the  last 
preceding  section,  such  company  shall  be  a  body  corporate  by  the 
name  designated  in  said  certificate,  and  as  such  shall  be  capable  of 
suing  and  being  sued  in  all  courts  and  in  all  manner  of  actions, 
and  may  have  a  common  seal,  and  may  by  by-laws  prescribe  the 
manner  of  calling  and  conducting  the  meetings  of  the  stockholders, 
Subject  to  for.    Bud  shall  posscss  the  powers  and  privileges,  and  be  subject  to  the 
provisions,  contained  in  chapter  fifty-five  of  title  ten  of  the  Revised 
Statutes  of  the  year  of  our  Lord  one  thousand  eight  hundred  and 
forty-six,  entitled  "  General  provisions  relating  to  corporations,"  as 
far  as  the  same  shall  be  applicable,  and  not  inconsistent  with  the 
provisions  of  this  act. 
Consent  of  Gov     (2719.)  Sec.  4.  No  Company  formed  or  created  under  this  act 
ney  General  Bbaii  shall  bc  authorized  to  improvc  the  navigation  of  any  stream  under 
the  provisions  of  this  act  until  they  shall  have  obtained  the  assent 
in  writing  of  the  Governor  and  Attorney  General  of  this  State. 
Draft  of  im-  (2720.)  Sec.  5.  After  the  organization  of  any  such  company  as 

provcmen  ^jiforesaid,  they  may  prepare  a  map  or  plan  of  the  section  or  sections 
of  the  stream  or  streams,  the  navigation  of  which  they  propose  to 
improve,  and  a  plan  for  the  improvement  of  the  same,  which  shall 
show  and  set  forth  the  several  points  in  such  stream  where  improve* 
ments  are  proposed  to  be  made,  and  the  nature  and  character  of 
Application  to  such  improvements,  and  may  submit  the  same  to  the  board  of  con- 
for  approval,  trol,  aud  make  application  to  said  board  for  their  approval  thereof 
and  their  assent  to  the  proposed  improvement,  whereupon  the  said 
board  shall  designate  some  regular  meeting  of  their  body  at  which 
said  application  shall  be  had.    The  company  shall  cause  notice  of 
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said  application  and  the  meeting  of  the  board  fixed  for  the  hearing  Notice  of  raeh 
thereof  to  be  published  once  in  each  week  for  the  six  successiTe  mwtuig  foMts 
weeks  next  preceding  the  first  day  of  said  regular  meeting,  in  some   **  °^' 
newi^aper  published  in  Detroit,  and  also  in  some  newspaper  pub- 
lished in  the  vicinity  of  the  place  where  said  improvements  are  to 
be  made,  and  shall  cause  proper  proofs  of  said  publication  to  be 
filed  with  the  board  of  control.    At  the  meeting  desigiiated  therefor,  Hearing  tod 

J  I         y.  I  L'  j-ii^«  -iTii  T  t  L      decision  thereon. 

or  at  such  subsequent  meeting  as  the  hetong  shall  be  adjourned  to, 
the  board  of  control  shall  proceed  to  hear  and  determine  the  mat- 
ter of  said  application,  on  which  hearing  all  parties  interested 
therein  may  appear  and  be  heard.  If,  upon  such  hearing,  the  board 
shall  be  of  opinion  that  the  construction  of  the  proposed  improve- 
ment will  be  a  public  benefit,  and  that  the  company  is  a  proper  one 
to  make  the  same,  they  shall  indorse  upon  such  map  or  plan  their 
approval  thereof,  and  their  assent  to  the  construction  of  the 
improvement  proposed,  and  shall  also  fix  the  time  within  which  the 
same  shall  be  completed  by  the  company.  Said  board  of  control 
may,  in  their  discretion,  alter  or  amend  such  plan  or  plans  before 
approving  the  same,  or  may,  at  any  time  after  such  approval,  con-* 
sent  to  the  alteration  of  such  plans,  upon  the  petition  of  the  com- 
pany which  shall  have  presented  the  same.  * 

(2721.)  Sec.  6.  The  business  and  property  of  such  company  shall  Directors,  num- 
be  managed  and  directed  by  a  board  of  not  less  than  three  nor  more  o^  "  *  ^  ^^ 
than  seven  directors,  who,  after  the  first  year,  shall  be  elected  annu- 
ally, or  once  in  two  years,  as  the  by-laws  of  said  company  shall 
direct,  and  at  such  time  and  place  as  said  by-laws  may  direct;  and  Notice  of  eieouon 
public  notice  shall  be  given  of  the  time  and  place  of  holding  such 
election,  not  less  than  twenty  days  previous  thereto,  in  such  a  man- 
ner as  the  by-laws  of  such  company  may  direct.  The  election  shall  voting  in  per- 
be  made  by  such  of  the  stockholders  as  shall  attend  for  that  pur-  "^°  **'  ^  ^^^' 
pose,  either  in  person  or  by  proxy.    All  elections  shall  be  by  ballot.  Elections  to  be 
and  each  stockholder  shall  be  entitled  to  as  many  votes  as  he  shall 
own  shares  of  stock,  and  the  persons  having  the  greatest  number 
ol  votes  shall  be  directors.    Whenever  any  vacancy  shall  happen  in  vtcancy  in 
the  board  of  directors,  such  vacancy  shall  be  filled  for  the  remainder  on,  how  mied. 
of  the  term  by  the  remaining  directors.    The  directors  shall  hold  Term  of,  and 
their  offices  for  one  or  two  years,  as  said  by-laws  may  direct,  and  office.**  ^^^ 
until  others  are  elected  in  their  places,  and  no  person  shall  be  a 
director  unless  he  is  a  stockholder  in  said  company. 

(2722.)  Sec.  7.  In  case  it  shall  happen  that  an  election  for  when  election  it 
directors  shall  not  be  held  as  provided,  the  said  corporation  shall  Jwedf^"^'^* 

I  As  amended  by  Act  104  of  the  Laws  of  1871,  p.  826,  approTcd  April  17,  1871.  • 
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not  be  for  that  reason  dissolved,  but  such  election  shall  be  held  ou 
some  future  day  to  be  fixed  by  the  directors  holding  over,  upon 
giving  the  notice  therefor  as  in  this  act  provided. 
Majority  of  di-       (2723.)  Sec.  8r  A  majority  of  the  directors  shall  be  a  board  for 

rectors  may  . 

tTMsactbusi-     the  transaction  of  business,  and  the  acts  of  a  majority  of  the  board 


I10A8. 


shall  bind  the  corporation. 


President  and        (2724.)  Sec.  9.  The  directors,  at  their  first  meeting  after  their 

treasurer,  now  ^  '  ° 

chosen.  election,  shall  choose,  by  ballot,  one  of  their  number  as  president 

and  one  as  treasurer,  and  they  shall  supply  any  vacancy  in  the 
office  of  president  or  treasurer,  whenever  the  same  shall  occur. 
d^Twid^d?^tI      (^725.)  Sec.  10.  The  president  and  directors  shall  have  power 
o"-  to  make  and  prescribe  such  by-laws,  rules,  and  regulations  respect- 

ing the  transfer  of  stocks,  and  the  management  and  control  of  the 
aflEairs  and  property  of  such  corporation,  as  they  may  deem  best, 
not  inconsistent  with  the  laws  of  the  United  States  or  of  this 

4 

State,  and  shall  have  power  to  appoint  and  employ  officers,  clerks, 
agents,  and  servants  for  conducting  and  carrying  on  the  business 
of  such  incorporation,  and  determine  their  duties  and  salaries  and 
wages  to  be  paid  to  them. 

subscripuons  to  (2726.)  Sec.  11.  The  directors  of  any  such  company  may  at  any 
time  receive  subscriptions  to  stock  in  said  company  until  the  whole 
amount  of  the  stock  mentioned  in  their  articles  of  association 

Howcapiuimay  shall  be  subscribcd;  and  whenever,  in  the  judgment  of  the  direct- 
ors, it  shall  be  necessary  to  increase  the  capital  stock  of  any  such 
company  for  the  extension  or  more  perfect  completion  of  such 
proposed  work,  or  to  provide  lands  and  buildings  needful  for  its 
use,  it  shall  be  competent  for  such  directors,  with  the  approval  or 
ratification  of  the  holders  of  a  majority  of  the  capital  stock,  at  any 
lawful  meeting  of  stockholders,  to  provide  for  such  increase ;  and 

certiflcateof  In- in  all  cascs  whcrc  such  capital  stock  is  increased,  a  certificate 

crease  to  be  re-  *-  ' 

corded  and  filed,  thereof  shall  bc  sigucd,  certified,  and  filed  as  hereinbefore  required 

in  case  of  the  original  articles  of  association, 
snbscriptions,        (2727.)  Sec.  12.  The  directors  may  call  in  subscriptions  to  the 

how  maybe  ^  . 

called  In.  capital  stock  of  such  corporation  by  installments,  in  such  portions, 

and  at  such  times  and  places  as  they  shall  think  proper,  by  giving 
When  stock  may  notice  thereof  as  the  by-laws  shall  prescribe;  and  in  case  any 
auction.  stockholder  shall  neglect  or  refuse  payment  of  any  such  installment 

for  the  space  of  sixty  days  after  the  same  shall  become  due  and 
payable,  and  after  he  shall  have  been  notified  thereof,  the  stock  of 
such  delinquent  stockholder  may  be  sold  by  the  directors  at  pub- 
lic auction,  at  the  office  of  the  secretary  of  the  corporation,  giving 
at  least  thu*ty  days'  notice  in  some  newspaper  published  in  the 
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county :  Provided,  That  if  said  stockholder  shall  reside  in  this  Proviso. 
State,  the  slock  shall  be  sold  at  the  business  office  of  said  corpo- 
ration, in  the  county  in  which  they  are  doing  business,  giving  at 
least  thii^ty  days'  notice  thereof  in  some  newspaper  published  in 
the  county.  If  no  newspaper  be  published  in  the  county  in  which 
such  corporation  transacts  their  business,  then  it  shall  be  pub- 
lished in  the  newspaper  in  the  city  of  Detroit  which  shall  have  at 
the  time  the  largest  circulation ;  and  the  proceeds  of  such  sale 
shall  be  first  applied  in  payment  of  the  installment  called  for,  and 
the  expenses  on  the  same,  and  the  residue  shall  be  refunded  to  the 
owner  thereof;  and  such  sale  shall  entitle  the  purchaser  to  all  the 
rights  of  a  stockholder,  to  the  extent  of  the  shares  so  bought. 

(2728.)  Sec.  13.  Every  tuch  corporation  organized  as  herein-  when  corpora 
before  prescribed,  may  make  the  improvements  thus  set  forth  in  improvemente! 
said  plans,  after  the  same  shall  hare  been  approved  by  said  board 
of  control,  and  for  this  purpose  shall  have  the  following  powers,  powers,  uabii- 
and  be  subject  to  the  liabilities  and  restrictions  following,  that  is  itrtctiSJs.'*' 
to  say: 

First.  To  cause  such  examinations  and  surveys  for  the  proposed  Power  to  make 

•  -I  examlnatl<ta  and 

improvements,  whether  of  dams,  canals,  or  deepening  of  the  chan-  surveys. 

nel,  to  be  made  along  the  stream  whose  navigation  it  is  proposed 

to  improve,  as  may  be  necessary  to  prepare  for  the  work  to  be  done, 

and  by  their  officers,  agents,  and  servants,  to  enter  upon  the  lands  Enter  npon 

or  waters  of  any  person  or  company,  but  subject  to  liability  for  all  Liabdi^r  for 

damages  which  they  shall  do  thereto ;  '  *ma^s. 

Second,  To  purchase,  and  by  voluntary  grants  and  donations  to  Power  to  pur- 
receiye,  enter  upon,  take,  hold,  and  use  all  such  lands  and  real  cte?^'*'**^'**°^*' 
estate  and  other  property  as  may  be  necessary  for  the  construction ' 
and  maintenance  of  the  work  proposed  in  the  approved  plans  of 
such  company ; 

Third.  To  divert  into  such  stream  to  be  improved,  waters  from  To  divert  waters 
any  lake  or  lakes  in  the  vicinity  thereof,  by  canals  to  be  constructed  streams,  etc. 
for  that  purpose ;  to  divert  the  water  from  the  present  channel  of 
the  stream  to  be  improved,  by  cutting  across  bends  in  said  river ; 
to  flood  lands  by  constructing  the  necessary  dams,  according  to  the 
plans  approved  as  aforesaid,  and  to  enter  upon,  take,  and  use  any 
lands  which  may  be  necessary  for  the  purpose  of  constructing  and 
maintaining  such  works  and  improvements:  Provided,  That  the  provuo. 
necessity  for  such  diversion  of  the  water,  flooding  of  lands,  and  of 
taking  such  lands  for  such  purposes,  and  the  damages  to  be  paid 
therefor,  in  each  case  of  diversion  of  water,  flooding  of  land,  or 

114 
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takiDg  of  the  same^  shall  be  aecertained,  and  such  damages  paid. 
Law  governing  as  provided  for  in  sections  thirteen,  fourteen,  fifteen,  sixteen,  sev- 
SlSgei.*'        enteen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty-two,  twenty- 
three,  twenty-four,  and  twenty-flve  of  an  act  entitled  "An  act  to 
provide  for  the  formation  of  companies  to  construct  plank  roads," 
approved  April  eighth,  one  thousand  eight  hundred  and  fifty-one, 
beiog  sections  one  thousand  eight  hundred  and  ninety-four  to  one 
thousand  nine  hundred  and  five,  inclusive,  of  the  Compiled  Laws, 
and  the  amendments  thereto. 
Liable  to  for-         (2729.)  SEg.  14.  It  shall  be  the  duty  of  such  company  to  complete 
tocoUecttofe.    the  improvements  contemplated  by  the  plans  approved,  as  afore- 
said, within  the  time  whictf  shall  be  prescribed  by  the  said  board 
of  control,  at  the  time  said  plans  shall  Ub  approved  by  said  board 
of  control,  and  in  case  of  failure  so  to  do,  said  company  shall  forfeit 
all  right  to  collect  tolls  of  any  person  or  persons  whatever,  who 
shall  use  for  the  purposes  of  navigation  the  improvements  made 
by  such  company,  unless  the  time  for  completing  the  same  shall 
have  been  previously  extended  by  said  board  of  control,  upon  good 
cause  shown. 
ToUi.  (2730.)  Sec.  15.  Whenever  any  portion  of  said  work  shall  be 

completed  to  the  satisfaction  of  said  board  of  control,  and  it  is  so 
far  useful  that  in  the  opinion  of  said  board  of  control  tolls  should 
be  paid  for  the  use  thereof,  said  board  may  fix  the  tolls  to  be  paid 
for  the  use  of  such  portion  until  the  whole  of  said  work  is  com- 
pleted; and  whenever  said  improvements  have  been  completed 
and  accepted  by  said  board  of  control,  the  rates  of  toll  which  any 
company  organized  under  this  act  may  charge  for  running  rafts, 
timbers,  logs,  or  lumber  through  said  improved  stream  shall  be 
fixed  by  said  board  of  control,  and  may  be  graduated  with  refer- 
ence to  the  distance  run  upon  the  portion  of  said  stream  improved 
by  said  company,  and  shall  not  be  increased  without  the  consent 
of  said  board,  but  may  be  changed  from  time  to  time  by  said 
board ;  but  such  toll  shall  not  at  any  time  be  increased  so  that 
the  sum  shall  amount  to  more  than  fifteen  per  cent  a  year  upon 
the  actual  cost  of  such  improvements  after  deducting  the  neces- 
sary expenses  Snd  repairs;  and  the  said  board  shall,  as  far  as 
may  be  practicable,  so  fix  the  rates  of  toll  on  timber,  logs,  and 
lumber,  that  the  same  shall  not  at  any  time  exceed  the  sum 
of  twenty-five  cents  per  thousand  feet,  board  measure,  on  any 
stream  where  ten  millions  of  feet  or  less  are  run  in  any  one 
year;  twenty  cents  per  thousand  feet,  board  measure,  on  any 
stream  where  thirty  millions  of  feet  or  less  are  run  in  any  one 
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year ;  nor  more  than  fifteen  cents  per  thousand  feet,  board  meas- 
ure, on  any  stream  where  from  thirty  to  fifty  millions  of  feet  are 
run  in  any  one  year ;  nor  more  than  ten  cents  per  thousand  feet, 
board  measure,  on  any  stream  where  from  fifty  to  one  hundred 
millions  of  feet  are  run  in  any  one  year;  nor  more  than  five  cents 
per  thousand  feet,  board  measure,  on  any  stream  where  from  one 
to  two  hundred  millions  of  feet  or  more  are  run  in  any  one  year ; 
and  the  collection  of  such  I^Us  shall  be  confined  strictly  to  that 
part  or  portion  of  a  Hver  or  stream  so  improved,  and  to  that  class 
of  floatables  benefited  by  the  improvement ;  and  nothing  in  this  construction  of 
act  shall  be  construed  to  give  jurisdiction  to  any  corporation  over  riadictioa* 
any  portion  of  a  river  or  stream  other  than  the  portion  specifically 
improved  by  such  corporation.  Such  corporation  shall  cause  to  Annual  state- 
be  made  out  and  filed  with  said  board  of  control,  at  or  befpre  its 
meeting  on  the  last  Wednesday  in  March,  each  year,  the  affidavit 
of  its  president  or  one  of  its  directors,  setting  forth  in  detail,  upon  / 
his  best  information  and  belief,  what  amount  of  timber,  logs,  and 
lumber  will  be  run  through  any  section  or  sections  of  the  river 
improved  by  the  company  duriug  that  year,  and  that  the  official 
has  made  due  and  reasonable  inquiry  on  the  subject  from  persons 
lumbering  on  the  river,  and  otherwise. ' 

(2731.)  Sec.  1G.  Any  stream  improved  under  this  act  shall  be  improved 
open  to  all  persons  for  use,  upon  the  payment  of  tolls  prescribed  as  au,  on  paySent 
aforesaid,  for  the  passage  of  vessels,  boats,  logs,  rafts,  timber,  and 
lumber  through  such  improved  -stream  or  waters,  and  uniform 
rates  of  toll  shall  be  charged  to  all  persons,  whether  stockholders 
in  such  company  or  not, 

(2732.)  Seo.  17.  Whenever  said  tolls  are  prescribed  as  aforesaid,  HowtoUecoi- 
the  directors  thereof  may  collect  the  same  from  persons  using  such 
improved  portions  of  such  stream  or  waters,  at  such  places  and  in 
such  manner  as  such  company  may  deem  expedient. 

(2733.)  Sec.  18.  Such  company  shall  have  a  lien  upon  all  logs,  Lien  had  upon 
rafts,  timber,  or  lumber,  or  other  floatables,  driven,  rafted,  or  run  t^itowh^^ 
through  such  stream  or  waters,  upon  which  toll  shall  be  due,  for  ^ 
such  toll,  and  may  sell  a  sufficient  quantity  of  such  logs,  timber, 
or  lumber,  or  other  floatables,  to  satisfy  said  claim  or  demand,  with 
the  expense  of  such  sale,  at  public  auction,  on  not  less  than  ten 
days*  notice,  either  personally  served  upon  such  owner,  or  posted  Nouceofsaie, 

otc 

in  three  or  more  conspicuous  places  in  the  township  where  such 
logs  are  held,  and  in  either  case  by  posting  a  like  notice,  also,  in 
the  office  of  such  company,  of  the  mark,  description,  and  supposed 

1  Vide  note  to  section  6  of  this  act. 
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owner  of  such  logs,  timber,  or  lumber,  and  the  charges  for  which 
•  the  same  is  to  be  sold.  • 

Board.of  direct-       (2734.)  Sec.  19.  The  boaxd  of  directors  of  any  such  company 
Jtwam  in  gx^od  shall  at  all  timcs  after  commencing  the  collection  of  any  tolls 
from  persons  using  said  improved  stream  or  waters,  keep  such  por- 
tions of  the  stream  or  waters  clear  of  all  unnecessary  obstructions, 
and  in  good  condition  for  the  passage  of  rafts,  timber,  logs,  lum- 
ber, vessels,  or  boats  for  which  toll  is -charged,  and  in  case  of  any 
dilapidation  or  obstruction  which  is  calculated  to  endanger  or 
delay  the  passage  of  rafts,  timber,  logs,  or  lumber,  boats  or  vessels 
as  aforesaid,  it  shall  be  the  duty  of  the  board  of  directors,  without 
unnecessary  delay,  to  make  such  repairs  as  shall  restore   such 
Ltobiiity  for       Stream  or  waters  to  their  proper  condition  ;  and  in  case  said  board 
neg    tsoto  o.  ^^  directors  shall  fail  to  comply  with  the  provisions  of  this  sec- 
tion, the  corporation  shall  for  every  such  neglect  or  refusal,  be 
liable  to  a  forfeiture  of  one  hundred  dollars,  to  be  recovered  in  an 
action  of  debt,  by  any  person  aggrieved  or  injured  thereby :  Pro- 
ProTtoo.  vided,  That  in  all  cases  one  of  said  board  of  directors  shall  first 

have  been  notified  of  such  defect,  and  the  necessary  time  for  its 
repair  shall  have  elapsed  after  such  notice  and  before  the  commence- 
ment of  such  suit. 
Pnniahment  for      (2735.)  Sec.  20.  If  any  pcrsou  shall  willfully  obstruct  any  stream 
jtructing!'ctc.     or  watcrs  improved  under  the  provisions  of  this  act,  or  any  part 
thereof,  or  shall  willfully  destroy  or  injure  any  buildings,  piers, 
dams,  fixtures,  banks,  or  other  constructions  in  use  upon  the  same 
belonging  to  said  company,  such  person  or  persons  so  offending 
shall,  for  every  offense,  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by«a  fine  not  exceeding  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  not  more  than  one  year,  in  the 
discretion  of  the  court. 
Obstructing  (2736.)  Sbc.  21.  If  any  person  or  persons  shall  put  or  cause  to  be 

!uS«seu5.^"*     put  into  said  stream  or  waters  any  logs,  timber,  or  lumber,  and  shaD 
not  make  adequate  provisions  and  put  on  sufficient  force  for  breaking 
jams  of  such  logs,  timber,  or  lumber  in  or  upon  such  stream  or  waters, 
or  for  running,  rafting,  or  driving  the  same,  and  thereby  obstruct  the 
floatage  or  navigation,  it  shall  be  lawful  for  such  company  to  cause 
such  jams  to  be  broken,  and  such  logs,  lumber,  or  timbers  to  be 
run,  driven,  booined,  rafted,  or  secured,  at  the  charge  or  expense  of 
the   person    or   persons   owning  said  logs,  timber,  or  lumber; 
•Company  shftU    and  Said  company  shall  have  a  lien  npon  such  logs,  timber,  or 
aneh  iogt,^to.,    lumber  as  shall  be  sufficient  to  pay  and  satisfy  all  just  and  reason- 
remo^r*  ^    able  charges  therefor,  and  expense  and  cost  thereof,  and  shall  be 
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entitled  to  take  and  retain  possession  of  snch  logs,  timber,  or 
lumber,  or  so  much  thereof  as  may  be  necessary  to  satisfy  the  ♦ 

amount  of  such  charges  for  breaking  such  jams,  and  for  driving, 
booming,  rafting,  and  running  of  said  logs,  timber,  or  lumber, 
and  expenses  and  costs  thereon,  until  the  same  be  sati&fied  and 
paid ;  and  such  corporation  shall  proceed  to  collect  such  charges, 
costs,  and  expenses  in  the  manner  hereinafter  prescribed. 

(2737.)  Sec.  22.  'Any  such  corporation  claiming  any  lien  may  Action  of  ae- 
bring  an  action  of  assumpsit  against  the  own^r  of  such  property,  b?^httoMt. 
to  determine  and  satisfy  the  amount  of  such  lien.    The  proceed- 
ings in  such  actions  shall  be  in  accordance  with  the  practice  of  the 
courts  in  which  such  action  is  commenced,  in  actions  of  assumpsit,  proeeedingB  in 
and  the  property  so  held  may  be  levied  upon  and  sold  to  satisfy  any  *^^  ^  ^^' 
judgment  which  may  be  rendered  against  such  owner,  together 
with  all  costs  of  such  suit,  including  the  costs  and  expenses  of  pro- 
viding for  the  care  and  safety  of  such  property. 

(2738.)  Sec.  23.  If  the  owner  of  such  logs,  timber,  or  other  float-  Proceedings 
ables  cannot  be  ascertained,  or  is  without  the  jurisdiction  of  the  sach  logs  can- 
court,  the  proceeding  to  ascertain  and  determine  the  amount  of  such  tained. 
lien  may  be  against  the  property,  and  commenced  by  filing  the 
petition  of  said  corporation  claiming  suchi  lien  in  the  proper  court, 
which  shall  contain  a  statement  of  the  nature  and  amount  of  the 
claim,  and  a  description  of  the  property  seized,  and  that  the  owner 
of  such  property  is  unknown,  or  is  without  the  jurisdiction  of  the 
court,  and  praying  for  a  judgment  against  such  property  for  the 
amount  of  such  claim,  which  petition  shall  be  verified  by  the 
oath  of  the  president  of  such  corporation  filing  the  same,  or  its 
agent  or  attorney.    The  plaintiff  shall  thereupon,  and  before  any  piaintiff'B  no- 
trial  shall  be  had  or  judgment  rendered  in  such  proceeding,  cause  ou>«tow  wa?° 
a  notice  to  be  published  for  four  successive  weeks,  at  least  once 
in  each  week,  in  some  newspaper  printed  and  circulated  in  such 
county,  or  if  none  is  printed  and  circulated  in  such  county,  then 
in  such  other  newspaper  published  in  this  State  as  snch  court  shall 
direct,  which  notice  shall  state  the  title  of  the  court,  the  name  of  contents  of. 
the  plaintiff,  the  name  of  the  owner  of  the  property  taken,  if  known, 
the  nature  and  amount  of  the  claim,  and  the  description  oi  the 
property  upon  which  the  lien  is  sought  to  be  enforced.    The  owner  when  owner 

*  Tfiftv  ftDDesr  to 

of  such  property  shall  have  a  right  to  appear  and  defend  in  such  defend,  etc. 
proceedings,  at  any  time  before  judgment,  upon  such  terms  as  the 
court  shall  direct;  and  in  case  of  his  appearance,  an  issue  shall 
thereupon  be  formed  as  in  actions  of  assumpsit,  and  all  subsequent 
proceedings  in  such  case  shall  be  in  accordance  with  the  practice 
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of  such  court  in  actions  of  assumpsit  If  the  owner  shall  fail  to 
appear  in  such  proceeding,  the  court  may  proceed,  ex  parte,  to  hear, 
try,  and  determine  the  facts  alleged  in  such  petition,  and  render 
such  judgment  thereonas  justice  may  require.  If  judgment  shall 
be  rendered  in  favor  of  such  plaintiff,  the  court  shall  thereupon 
order  that  the  property  covered  by  such  lien,  or  as  much  thereof 
as  may  be  necessary,  be  sold^o  satisfy  the  amount  of  such  judg- 
ment, with  costs. 

(2739.)  Sbc.  24.  .On  or  before  the  first  Monday  in  January  in 
each  year,  it  shall  be  the  duty  of  the  directors  of  every  company 
formed  under  this  act,  to  report  to  the  Secretary  of  State,  under 
the  oath  of  at  least  two  of  the  directors,  the  length  of  the  stream 
or  waters  so  improved,  the  cost  of  such  improvements,  the  amount 
of  money  expended,  the  amount  of  their  capital,  how  much  of  the 
same  is  paid  in,  and  how  much  is  expended,  the  whole  amount  of 
tolls  or  earnings  expended  on  such  improvement,  the, amount 
received  during  the  previous  year  for  tolls,  and  from  all  other 
sources,  stating  each  separately,  the  amount  set  apart  for  repairs, 
the  amount  of  dividends  made,  and  the  amount  of  indebtedness  of 
such  company,  specifying  the  object  for  which  such  indebtedness 
accrued. 

(2740.)  Sec.  25.  Each  and  every  company  formed  under  this  act 
shall  pay  to  the  Treasurer  of  the  State  of  Michigan  an  annual  tax 
at  the  rate  of  one  per  cent  on  the  whole  amount  of  capital  paid  in 
upon  the  capital  stock  of  said  company,  which  tax  shall  be  esti- 
mated upon  the  last  preceding  report  of  said  company,  and  shall  be 
paid  tp  the  said  Treasurer  on  the  first  Monday  in  July  of  each  year, 
and  shall  be  in  lieu  of  all  other  taxes  upon  all  the  property  of  said 
company. 

(2741.)  Sec.  26.  The  stockholders  of  every  company  organised 
in  pursuance  of  this  act  shall  be  jointly  and  severally  personally 
liable  for  the  payment  of  all  debts  and  demands  against  such  asso- 
ciation, which  shall  be  contracted,  or  which  shall  be  or  shall  become 
due,  during  the  time  of  their  holding  such  stocks,  for  any  labor  or 
services  done  or  performed  for  such  company;  but  no  stockholder 
shall  be  proceeded  against  for  the  collection  of  any  debt  or  demand 
against  such  company,  until  judgment  thereon  shall  have  been 
obtained  against  the  association,  and  an  execution  on  such  judg- 
ment shall  have  been  returned  unsatisfied,  in  whole  or  in  part,  or 
unless  such  association  shall  be  dissolved. 

(2742.)  Sbo.  27.  The  shares  of  any  company  formed  under  this 
act  shall  be  deemed  personal  property,  and  may  be  transferred  as 
shall  be  prescribed  by  the  by-laws  of  such  company. 
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(2743.)  Sec.  28.  Service  of  any  legal  process  against  any  such  serrice  of  pro- 
corporation  may  be  made  on  the  president,  treasurer,  or  upon  any  ?JhSiii°^ybo 
one  of  the  directors  of  such  company.  **'^^* 

(2744.)  Sec.  29.  All  companies  formed  under  this  act  shall  at  all  companies  sub- 
times  be  subject  to  all  general  laws  in  force  relative  to  corporations,  hma?  ^^°*" 

Sec.  30.  This  act  shall  take  immediate  effect. 


CHAPTER       LXXX  VI. 


TVATEB-POWEB     COMPAKIES. 


An  Act  to  provide  for  the  incorporation  of  water-power  companies. 
lApproved  March  90,  186S.    Lauf$  <^  1868,  p.  S99.] 

(2745.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  companies  mar 
That  any  number  of  persons,  not  less  than  five,  maybe  formed  *^®'^*'^**®*' 
into  a  corporation  for  the  purpose  of  maintaining,  repairing,  and 
improving  any  canal,  with  water-power  appurtenant  thereto,  con- 
stmcted  and  used  for  the  transmission  of  water  and  the  creation 
of  water-power  thereby  for  manufacturing  uses,  by  complying  with 
the  following  requirements :  Notice  shall  be  given  in  at  least  one  Requirements, 
newspaper  printed  in  the  countyin  which  the  said  canal  may  be 
situated,  and  if  there  be  no  newspaper  printed  in  said  county,  then 
such  notice  shall  be  printed  in  some  newspaper  of  an  adjoining 
county  having  circulation  in  said  county,^  of  the  time  and  place 
where  all  persons  desirous  of  forming  such  company  may  meet  Articles  of  ae- 
and  subscribe  articles  of  association,  and  elect  directors  of  such  •**^^°- 
company,  in  which  articles  of  association  shall  be  set  forth  the 
name  of  the  company,  the  number  of  years  the  same  is  to  be  con- 
tinued, which  shall  not  exceed  thirty  years  from  the  date  of  said 
articles,  the  number  and  names  of  the  directors  who  shall  manage 
the  concerns  of  the  company  for  the  first  year,  and  shall  hold  their 
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offices  until  others  are  elected,  the  canal  on  which  the  business  of 
said  company  is  intended  to  be  done,  and  the  place  within  the 
State  where  the  office  of  said  company  shall  be  kept. 

(2746.)  Sec.  2.  Each  subscriber  to  such  articles  of  associadoD 
shall  subscribe  thereto  his  name  and  place  of  residence.  The  said 
articles  of  association  shall  be  filed  in  the  office  of  the  Secretary 
of  State,  and  thereupon  the  persons  who  have  so  subscribed,  and 
all  persons  who  from  time  to  time  shall  associate  with  them,  shall 
be  a  body  corporate,  by  the  name  specified  in  such  articles,  and  aa 
such  shall  be  capable  of  suing  and  being  sued  in  all  courts,  and 
in  all  manner  of  actions,  and  may  have  a  common  seal.  A  copy 
of  any  articles  of  association  filed  in  pursuance  of  this  section, 
with  a  copy  of  an  affidavit,  made  by  at  least  two  of  the  directors 
named  therein,  setting  forth  that  all  prior  proceedings  of  said 
association  had  been  in  strict  conformity  with  all  the  provisions  of 
this  act,  indorsed  thereon  or  annexed  thereto,  and  certified  by  the 
Secretary  of  State  to  be  a  true  copy  of  the  whole  of  such  articles 
'of  association  and  of  such  affidavit,  shall  be  in  all  courts  and  places 
presumptive  evidence  of  the  incorporation  of  such  company  and 
the  facts  therein  stated. 

(2747.)  Sec.  3.  The  business  of  said  company  shall  be  under  the 
management  and  direction  of  a  board  of  directors,  composed  of 
not  less  thian  three  nor  more  than  seven,  who,  after  the  first  year, 
shall  be  elected  annually,  at  such  time  and  place,  and  after  such 
notice  of  the  election,  as  the  by-laws  shall  prescribe,  not  less  than 
thirty  days  previous  to  said  election,  and  who  shall  hold  thwr  offices 
until  thei;*  successors  are  elected.  The  said  board  shall  elect  from 
their  number  a  president,  and  appoint  a  treasurer,  who  iball  give 
such  bond  as  the  board  of  directors  may  require,  and  a  secretary ; 
and  in  case  any  vacancy  shall  occur  in  said  board,  the  remaining 
directors  may  elect  any  member  of  said  company  to  fill  such 
vacancy  as  director  for  the  remainder  of  the  term  and  until  a  sac- 
cessor  is  elected ;  and  in  case  said  annual  election  of  directors, 
from  any  cause,  shall  not  be  held  at  the  time  appointed,  it  shall  be 
proper  to  hold  the  same  at  any  time  thereafter,  upon  giving  like 
notice. 

(2748.)  Sec.  4.  Any  person  owning  any  interest  in  the  canal  and 
water-power  under  the  control  of  such  association  may  become  a 
member  thereof  at  any  time  by  subscribing  his  name  to  the  arti- 
cles of  association ;  and  any  person  or  persons  who  shall  purchaae 
-an  interest  in  said  water-power  of  any  member  of  this  association 
shall  become  a  member  of  said  association  without  other  act,  and 
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shall  succeed  to  all  his  grantor's  rights  and  privileges  in  the  same, 
as  a  member  thereof,  to  the  extent  of  the  interest  so  purchased.  * 

(2749.)   Sec.   5.  When   the  canal  or  any  of  its  appuri;enances  Directoramfty 
under  the  control  of  such  association  may  need  to  be  repaired  or  repa^. 
rebuilt,  the  directors  of  said  association  may  cause  the  same  to  be 
done  at  the  expense  of  the  owners  thereof:  Provided,  That  in  all  Proviw. 
cases  of  permanent  improvements  of  the  water-power  or  appur- 
tenances thereto,  as  distinguished  from  repairs,  the  said  directors 
shall  not  be  authorized  to  make  such  improvements  or  incur  any 
expense  concerning  the  same,  unless  first  authorized  by  a  vote  of 
the  members  of  said  association  at  a  regular  or  annual  meeting 
thereof,  or  at  a  meeting  to  be  called  for  that  purpose:   And  pro-  Further proviw. 
videdfurthery  That  the  expense  of  permanent  improvemeats  which 
are  not  rendered  necessary  for  the  actual  preservation  or  protection 
of  said  water-power  or  its  appurtenances  shall  be  assessed  and 
collected,  in  the   manner   hereinafter  provided,   only  upon  the 
members  of  such  association  and  such  owners  of  water-power  not 
members  as  shall  have  consented  thereto  previous  to  the  making 
of  such  improvement.  * 

(2750.)  Sec.  6.  Whenever  the  board  of  directors  shall  make  any  Proceedings 

.,,.•,,  ..  t*       *  t  •   x»  'i     1     n  when  directors 

repairs  not  authorized  at  any  meeting  of  said  association,  it  shall  make  repairs un- 
be  their  duty  to  file  with  the  clerk  of  said  association  a  statement 
containing — 
First.  A  description  of  the  work  done;  what  statement 

*  to  contain. 

Second.  The  expense  thereof; 

Third.  The  amount  paid  and  to  whom  paid; 

Fourth.  The  amount  unpaid,  if  any,  and  to  whom  due.  * 

(2751.)  Sec.  7.  For  the  purpose  of  defraying  the  expenses  of  such  How  and  when 

•        .   .  1.     Mj*  X    •  J.  J  1-  assessments ta 

repainng,  rebuilding,  or  permanent  improvement,  and  such  con-  be  made, 
tingent  expenses  as  may  be  incurred  in   the  discharge  of  their 
duties  as  directors  of  such  association,  the  said  directors  may  make 
from  time  to  time,  as  the  work  progresses,  an  assessment  upon  the 
owners  of  such  water-power,  assessing  and  apportioning  to  and 
upon  each  owner  thereof,  such  portion  of  said  expenses  as  the 
water-power  used  or  owned  by  such  person   bears  to  the  whole 
water-power  furnished  by  such  canal  and  its  appurtenances ;  and  Made  on  cor- 
when  a  water-power  afforded  by  such  canal  is  owned  by  a  firm  or  SlTsame'as  jn- 
corporation,  such  firm  or  corporation  shall  be  considered  as  an 


I  As  amended  by  Act  90  of  the  Laws  of  1871,  p.  122,  approTcd  and  took  effect  April  12, 

isn. 

*yide  note  to  section  4. 
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individual  member,  and  such  assessment  may  be  made  to  .and  upon 
such  firm  qr  corporation.  * 

(2752.)  Sec.  8.  The  said  assessment  shall  then  be  delivered  to 
the  treasurer  of  the  association  for  collection,  who  shall  proceed 
forthwith  and  shall  demand  payment  from  each  person  named  in 
said  assessment  of  the  amount  apportioned  to  him ;  and  jf  any  such 
person  shall  neglect  or  refuse  to  pay  the  amount  within  five  days 
after  such  demand,  to  the  treasurer,  the  same  may  be  sued  for  and 
recovered  as  provided  in  section  eighteen  of  this  act.* 

(2753.)  Sec.  9.  In  case  any  person  upon  whom  an  assessment 
shall  have  been  made,  as  is  herein  provided,  shall  be  a  non-resident 
of  the  county  in  which  said  water-power  is  located,  or  absent,  so 
that  personal  demand  cannot  be  made  upon  him  by  the  treasurer 
for  the  payment  of  such  assessment,  then  in  such  case  the  treasurer 
shall  give  notice  of  such  assessment  by  inserting  a  notice  in  some 
daily  paper  published  in  the  town  or  city  where  such  canal  is 
located,  in  each  issue,  for  four  successive  weeks,  if  a  daily  jmper  be 
published  therein,  if  not,  then  in  a  weekly  paper  published  in  the 
county  where  said  canal  is  located,  once  in  each  week  for  four  suc- 
cessive weeks,  specifying  the  fact  of  such  assessment,  and  the  name 
or  description  of  the  interest  so  assessed,  and  the  amount  of  the 
assessment :  Provided,  That  in  case  the  directors  shall  so  direct,  it 
shall  be  lawful  to  include  one  or  more  assessments  upon  the  same 
person  or  interest  in  one  notice,  and  by  a  notice  by  mail  directed 
to  the  owner's  reputed  place  of  residence;  and  the  publication 
aforesaid,  and  the  giving  of  notice  by  mail  as  aforesaid,  shall  be 
deemed  equivalent  to  a  personal  demand  in  the  cases  specified  in 
this  section  after  the  publication  and  mailing  said  notices  a» 
aforesaid.  * 

(2754.)  Sec.  10.  AH  assessments  made  under  the  provisions  of 
this  act  shall  be  and  remain  a  mortgage-lien  upon  the  interest  so 
assessed  from  and  after  the  completion  of  the  work  for  which  such 
assessment  was  made,  until  paid,  together  with  interest  and  the 
cost  of  publishing  notice,  if  notice  shall  be  published ;  and  said 
mortgage-lien  shall  have  preference  over  all  incumbrances  on  said 
interest  from  and  after  the  recording  of  a  certificate,  as  is  herein- 
after provided,  except  incumbrances  now  existing  thereon  in  good 
faith,  and  except  taxes  assessed  or  to  be  assessed  thereon  by  any 
law  of  this  State. ' 

(2755.)  Sec.  11.  After  such  mortgage-lien  shall  have  attached 
to  such  interest  in  such  canal  and  water-power,  the  secretary  of 
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sach  association  shall  make  a  certificate  ia  writing,  to  be  signed 
by  him  and  countersigned  by  the  president,  which  certificate  shall 
state — 

First.  The  amount  of  such  assessment  or  assessments; 

Second.  That  the  work  for  which  such  assessment  was  made  iwd, 
has  been  done ; 

Third.  The  time  when  the  same  became  a  lien ; 

Fourth.  A  description  of  the  property  or  interest  upon  which 
such  assessment  was  made ; 

Fifth.  The  amount  due  thereon,  together  with  the  costs  made 
thereon ;  which  certificate  shall  be  verified  by  the  affidavit  of  such  when  tad  how 
secretary,  or  some  member  of  the  board  of  directors,  and  shall  be  ~^'***- 
recorded  and  indexed  by  the  register  of  deeds  of  the  county  in 
which  such  water-power  is  situated,  in  the  books  for  mortgage, 
the  same  as  if  it  were  a  mortgage  given  by  the  owner  of  the  inter- 
est so  assessed ;  and  such  record,  or  a  certified  copy  thereof,  shall 
be  notice  and  evidence  to  the  same  intent,  extent,  and  for  the  same 
purpose  as  a  mortgage  so  recorded.  * 

(2756.)  Sec.  12.  Such  mortgage-lien  created  as  aforesaid  shall  Foreoiosnre  md 
be  in  the  nature  of  a  mortgage  on  real  estate,  and  may  be  fore-  roMcn.^' 
closed  and  collected  the  same  as  a  mortgage  is  now  enforced  and 
collected  in  equity,  and  shall  be  subject  to  all  laws  of  this  State  in 
relation  to  the  foreclosure  and  satisfaction  of  mortgages  in  chan- 
cery, as  near  as  may  be.  All  suits  commenced  for  the  foreclosure, 
collection,  and  satisfaction  of  such  mortgage-lien  shall  be  in  the 
corporate  name  of  such  association.  ^ 

(2757.)  Sec.  13.  Suits  may  be  commenced  for  the  forelosure  of  n^j^^ 
such  mortgage-lien  at  the  expiration  of  sixty  days  from  the  time 
the  certificate  shall  be  recorded,  as  mentioned  in  section  eleven  of 
this  act.  ^ 

(2758.)  Sec.  14.  Meetings  of  the  members  of  the  association  how  and  when 
may  be  caUed  by  any  director,  and  it  shall  be  the  duty  of  any  ^SST"*^** 
director  to  call  a  meeting  of  the  members  of  said  association  on 
the  written  application  of  three  members  thereof.    In  all  cases  u^uco  for  ipe- 
other  than  the  annual  or  regular  meetings,  notice  of  such  meeting,  ^^  mo«ttng8. 
and  of  the  time  and  place  thereof,  shall  be  given  by  personal  ser- 
vice thereof,  if  practicable,  otherwise  by  posting  a  notice  of  such 
meeting  on  the  premises  of  each  member  not  personally  served, 
in  a  conspicuous  place,  at  least  twenty-four  hours  before  the  time 
of  meeting;  and  proof  of  the  time  and  manner  of  such  service, 

.» ■     .  .  ■       II. 
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owner  of  such  logs,  timber,  or  lumber,  and  the  charges  for  which 
•  the  same  is  to  be  sold.  • 

Board.of  direct-       (2734.)  Sec.  19.  The  board  of  directors  of  any  such  company 
Jtwam  in  good  shall  at  all  timcs  after  commencing  the  collection  of  any  tolls 
from  persons  using  said  improved  stream  or  waters,  keep  such  por- 
tions of  the  stream  or  waters  clear  of  all  unnecessary  obstructions, 
and  in  good  condition  for  the  passage  of  rafts,  timber,  logs,  lum- 
ber, vessels,  or  boats  for  which  toll  is 'charged,  and  in  case  of  any 
dilapidation  or  obstruction  which  is  calculated  to  endanger  or 
delay  the  passage  of  rafts,  timber,  logs,  or  lumber,  boats  or  vessels 
as  aforesaid,  it  shall  be  the  duty  of  the  board  of  directors,  without 
unnecessary  delay,  to  make  such  repairs  as  shall  restore  such 
Ltobiiityfor       Stream  or  waters  to  their  proper  condition  ;  and  in  case  said  board 
negectsoto  o.  ^^  directors  shall  fail  to  comply  with  the  provisions  of  this  sec- 
tion, the  corporation  shall  for  every  such  neglect  or  refusal,  be 
liable  to  a  forfeiture  of  one  hundred  dollars,  to  be  recovered  in  an 
action  of  debt,  by  any  person  aggrieved  or  injured  thereby :  Pro- 
proTiso.  vided,  That  in  all  cases  one  of  said  board  of  directors  shall  first 

have  been  notified  of  such  defect,  and  the  necessary  time  for  its 
repair  shall  have  elapsed  after  such  notice  and  before  the  commence- 
ment of  such  suit. 
Punishment  for      (2735.)  Sec.  20.  If  any  person  shall  willfully  obstruct  any  stream 
jtructingrctc.     or  Waters  improved  under  the  provisions  of  this  act,  or  any  part 
thereof,  or  shall  willfully  destroy  or  injure  any  buildings,  piers, 
dams,  fixtures,  banks,  or  other  constructions  in  use  upon  the  same 
belonging  to  said  company,  such  person  or  persons  so  offending 
shall,  for  every  offense,  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by«a  fine  not  exceeding  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  not  more  than  one  year,  in  the 
discretion  of  the  court. 
Obstructing  (2736.)  Sbc.  21.  If  any  person  or  persons  shall  put  or  cause  to  be 

fogi^."^"*     put  into  said  stream  or  waters  any  logs,  timber,  or  lumber,  and  shall 
not  make  adequate  provisions  and  put  on  sufficient  force  for  breaking 
jams  of  such  logs,  timber,  or  lumber  in  or  upon  such  stream  or  waters, 
or  for  running,  rafting,  or  driving  the  same,  and  thereby  obstruct  the 
floatage  or  navigation,  it  shall  be  lawful  for  such  company  to  cause 
such  jams  to  be  broken,  and  such  logs,  lumber,  or  timbers  to  be 
run,  driven,  booined,  rafted,  or  secured,  at  the  charge  or  expense  of 
the   person    or   persons   owning  said  logs,  timber,  or  lumber: 
•compuiy  sbsu    and  Said  company  shall  have  a  lien  npon  such  logs,  timber,  or 
aueh  loATeto.,    lumber  as  shall  be  sufficient  to  pay  and  satisfy  all  just  and  reason- 
remo^!*'  ^    able  charges  therefor,  and  expense  and  cost  thereof,  and  shall  be 
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entitled  to  take  and  retain  possession  of  snch  logs,  timber,  or 
lumber,  or  so  much  thereof  as 'may  be  necessary  to  satisfy  the  ♦ 

amount  of  such  charges  for  breaking  such  jams,  and  for  driving, 
booming,  rafting,  and  running  of  said  logs,  timber,  or  lumber, 
and  expenses  and  costs  thereon,  until  the  same  be  sati&fied  and 
paid ;  and  such  corporation  shall  proceed  to  collect  such  charges, 
costs,  and  expenses  in  the  manner  hereinafter  prescribed. 

(2737.)  Sec.  22.  'Any  such  corporation  claiming  any  lien  may  AcUonofae- 
bring  an  action  of  assumpsit  against  the  own^r  of  such  property,  broa^ttoMt. 
to  determine  and  satisfy  the  amount  of  such  lien.    The  proceed- 
ings in  such  actions  shall  be  in  accordance  with  the  practice  of  the 
courts  in  which  such  action  is  commenced,  in  actions  of  assumpsit,  proceedings  in 
and  the  property  so  held  may  be  levied  upon  and  sold  to  satisfy  any  *^^  "*  **°* 
judgment  which  may  be  rendered  against  such  owner,  together 
with  all  costs  of  such  suit,  including  the  costs  and  expenses  of  pro- 
viding for  the  care  and  safety  of  such  property. 

(2738.)  Sec.  23.  If  the  owner  of  such  logs,  timber,  or  other  float-  Proceedings 
ables  cannot  be  ascertained,  or  is  without  the  jurisdiction  of  the  such  logs  can- 

not  be  Bscer- 

court,  the  proceeding  to  ascertain  and  determine  the  amount  of  such  tained. 
lien  may  be  against  the  property,  and  commenced  by  filing  the 
petition  of  said  corporation  claiming  such  lien  in  the  proper  court, 
which  shall  contain  a  statement  of  the  nature  and  amount  of  the 
claim,  and  a  description  of  the  property  seized,  and  that  the  owner 
of  such  property  is  unknown,  or  is  without  the  jurisdiction  of  the 
court,  and  praying  for  a  judgment  against  such  property  for  the 
amount  of  such  claim,  which  petition  shall  be  verified  by  the 
oath  of  the  president  of  such  corporation  filing  the  same,  or  its 
agent  or  attorney.    The  plaintiff  shall  thereupon,  and  before  any  plaintiff's  no- 
trial  shall  be  had  or  judgment  rendered  in  such  proceeding,  cause  ori^forotruf." 
a  notice  to  be  published  for  four  successive  weeks,  at  least  once 
in  each  week,  in  some  newspaper  printed  and  circulated  in  such 
county,  or  if  none  is  printed  and  circulated  in  such  county,  then 
in  such  other  newspaper  published  in  this  State  as  such  court  shall 
direct,  which  notice  shall  state  the  title  of  the  court,  the  name  of  contents  of, 
the  plaintiff,  the  name  of  the  owner  of  the  property  taken,  if  known, 
the  nature  and  amount  of  the  claim,  and  the  description  ot,  the 
property  upon  which  the  lien  is  sought  to  be  enforced.    The  owner  when  owner 
of  such  property  shall  have  a  right  to  appear  and  defend  in  such  defend,  etc. 
proceedings,  at  any  time  before  judgment,  upon  such  terms  as  the 
court  shall  direct;  and  in  case  of  his  appearance,  an  issue  shall 
thereupon  be  formed  as  in  actions  of  assumpsit,  and  all  subsequent 
proceedings  in  such  case  shall  be  in  accordance  with  the  practice 
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of  such  court  in  actions  of  assumpsit  If  the  owner  shall  fail  to 
appear  in  such  proceeding,  the  court  may  "proceed,  ex  parte,  to  hear, 
try,  and  determine  the  facts  alleged  in  such  petition,  and  render 
such  judgment  thereon  as  justice  may  require.  If  judgment  shall 
be  rendered  in  favor  of  such  plaintiff,  the  court  shall  thereupon 
order  that  the  property  covered  by  such  lien,  or  as  much  thereof 
as  may  be  necessary,  be  sold^o  satisfy  the  amount  of  such  judg- 
ment, with  costs. 

(2739.)  Sbc.  24.  .On  or  before  the  first  Monday  in  Jannary  in 
each  year,  it  shall  be  the  duty  of  the  directors  of  every  company 
formed  under  this  act,  to  report  to  the  Secretary  of  State,  tinder 
the  oath  of  at  least  two  of  the  directors,  the  length  of  the  stream 
or  waters  so  improved,  the  cost  of  such  improvements,  the  amount 
of  money  expended,  the  amount  of  their  capital,  how  much  of  the 
same  is  paid  in,  and  how  much  is  expended,  the  whole  amount  of 
tolls  or  earnings  expended  on  such  improvement,  the « amount 
received  during  the  previous  year  for  tolls,  and  from  all  other 
sources,  stating  each  separately,  the  amount  set  apart  for  repairs, 
the  amount  of  dividends  made,  and  the  amount  of  indebtedness  of 
such  company,  specifying  the  object  for  which  such  indebtedness 
accrued. 

(2740.)  Sec.  25.  Each  and  every  company  formed  under  this  act 
shall  pay  to  the  Treasurer  of  the  State  of  Michigan  an  annual  tax 
at  the  rate  of  one  per  cent  on  the  whole  amount  of  capital  paid  in 
upon  the  capital  stock  of  said  company,  which  tax  shall  be  esti- 
mated upon  the  last  preceding  report  of  said  company,  and  shall  be 
paid  to  the  said  Treasurer  on  the  first  Monday  in  July  of  each  year, 
and  shall  be  in  lieu  of  all  other  taxes  upon  all  the  property  of  said 
company. 

(2741.)  Sec.  26.  The  stockholders  of  every  company  organised 
in  pursuance  of  this  act  shall  be  jointly  and  severally  personally 
liable  for  the  payment  of  all  debts  and  demands  against  such  a^o- 
ciation,  which  shall  be  contracted,  or  which  shall  be  or  shall  become 
due,  during  the  time  of  their  holding  such  stocks,  for  any  labor  or 
services  done  or  performed  for  such  company;  but  no  stockholder 
shall  be  proceeded  against  for  the  collection  of  any  debt  or  demand 
against  such  company,  until  judgment  thereon  shall  have  been 
obtained  against  the  association,  and  an  execution  on  such  judg- 
ment shall  have  been  returned  unsatisfied,  in  whole  or  in  part,  or 
unless  such  association  shall  be  dissolved. 

(2742.)  Sbo.  27.  The  shares  of  any  company  formed  under  this 
act  shall  be  deemed  personal  property,  and  may  be  transferred  as 
shall  be  prescribed  by  the  by-laws  of  such  company. 
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(2743.)  Sec.  28.  Service  of  any  legal  process  against  any  such  serrice  of  pro- 
corporation  may  be  made  on  the  president,  treasurer,  or  upon  any  whom°maybo 
one  of  the  directors  of  such  company.  Mr?ed. 

(2744.)  Sec.  29.  All  companies  formed  under  this  act  shall  at  all  companies  sub- 
times  be  subject  to  all  general  laws  in  force  relative  to  corporations,  hma?  *^*" 

Sec.  30.  This  act  shall  take  immediate  effect. 


CHAPTER       LXXX  VI. 


1* 

TVATEB-POWER     COMPANIES.  " 


An  Act  to  provide  for  the  incorporation  of  water-power  companies. 
lApproved  March  90,  1863.    Lauf$  qf  1868,  p.  S99.] 

(2745.)  Sectiox  1.  The  People  of  the  State  of  Michigan  enacts  companies  mar 
That  any  number  of  persons,  not  less  than  five,  maybe  formed  *^*''*^*°**®^* 
into  a  corporation  for  the  purpose  of  maintaining,  repairing,  and 
improving  any  canal,  with  water-power  appurtenant  thereto,  con- 
structed and  used  for  the  transmission  of  water  and  the  creation 
of  water-power  thereby  for  manufacturing  uses,  by  complying  with 
the  following  requirements :  Notice  shall  be  given  in  at  least  one  Requiremcnta. 
newspaper  printed  in  the  county- in  which  the  said  canal  may  be 
situated,  and  if  there  be  no  newspaper  printed  in  said  county,  then 
such  notice  shall  be  printed  in  some  newspaper  of  an  adjoining 
county  having  circulation  in  said  county,^  of  the  time  and  place 
where  all  persons  desirous  of  forming  such  company  may  meetA^„.,„. 
and  subscribe  articles  of  association,  and  elect  directors  of  such        *'"* 
company,  in  which  articles  of  association  shall  be  set  forth  the 
name  of  the  company,  the  number  of  years  the  same  is  to  be  con- 
tinued, which  shall  not  exceed  thirty  years  from  the  date  of  said 
articles,  the  number  and  names  of  the  directors  who  shall  manage 
the  concerns  of  the  company  for  the  first  year,  and  shall  hold  their 
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But  shau  also     oflice  out  of  this  State,  shall  have  an  oflBce  for  the  transaction  of 
this  state.         business  within  this  State,  to  be  also  designated  in  such  articles. 
First  meeting  of     (2866)  Sec.  2.  The  first  meeting  of  every  such   association, 

companies  with  o  y 

office  out  of       havinff  its  business  office  out  of  this  State,  may  be  held  either  in 

state,  Tfhere  °  'J 

held.  this  State  or  at  such  business  office;  and  if  held  at  such  office, 

notice  thereof  shalLbe  published  for  fifteen  days  previous  thereto, 
in  some  newspaper  published  in  the  city  of  Detroit,  and  also  in  the 
county  in  which  said  office  may  be  located, 
stock  forfeited,       (2867.)  Sec.  3.  All  stock  in  any  company  organized  under  the 
and  notice  of  '  law  to  which  this  is  Supplementary,  forfeited  for  non-payment  of 
Sshed.^^  ^"      assessments,  and  belonging  to  residents  of  this  State,  shall  be  sold 
within 4ih is  State;  such  as  may  belong  to  residents  of  the  Upper 
Peninsula,  to  be  sold  at  the  county  seat  of  the  county  in  which 
such  mine  is  located;  and  thirty  days'  notice  of  such  sale  shall  be 
given  in  some  newspaper  published  in  said  Upper   Peninsula; 
and  if  none  be  published  there,  then  in  some  newspaper  published 
in  the  city  of  Detroit ;  and  such  stock  as  shall  belong  to  residents 
of  the  Lower  Peninsula,  shall  be  sold  at  the  office  of  the  company, 
if  there  be  one  in  the  Lower  Peninsula,  and  if  there  be  no  such 
office,  then  at  the  city  of  Detroit,  thirty  days'  notice  of  such  sale 
being  previously  giyen  in  some»newspaper  published  in  the  county 
where  such  sale  is  to  be  made, 
ccruinmeet-        (2868.)  Sec.  4.  All  meetings  and  all  corporate  acts  heretofore 
Mteacte^^i-'  had  by  any  company  organized  under  the  law  to  which  this  is  sup- 
^^'  plementary,  beyond  the  limits  of  this  State,  and  within  the  United 

States,  shall  be  held,  and  the  same  are  hereby  made  to  be,  legal  and 
valid :  Provided  ahoays,  That  such  meetings  and  acts  would  have 
been  valid,  if  had  within  this  State. 
Companies  un-       (2869.)   Sec.  5.    Any  mining  company  organized  and   doing 
teVmaTdiMSwe  husiucss  uuder  any  special  charter,  may  at  anytime,  by  a  vote  of  a 
under'SS^    majority  in  interest  of  its  stockholders,  dissolve  its  organization, 
and  organize  under  the  act  to  which  this  is  supplementary;  and 
any  company  so  organizing  under  said  act,  shall  have  the  right,  in 
preference  to  any  other  company,  to  assume  the  name  by  which  it 
Proviso.  was  known  in  its  former  charter:  Provided,  It  perfects  its  organi- 

zation within  sixty  days  after  dissolving  its  special  charter;  and 
after  perfecting  its  organization,  according  to  the  provisions  of  said 
act,  it  shall  be  entitled  to  all  the  rights,  privileges,  and  immunities 
therein  contained,  and  the*  property,  eflFects,  and  rights  of  action  of 
the  company  shall  pass  to,  and  be  vested  in  the  company  so 
organized  under  the  acts  to  which  this  is  supplementary,  and  the 
debts,  liabilities,  and  demands  existing  against  the  company  so 
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shall  succeed  to  all  his  grantor's  rights  and  privileges  in  the  same, 
as  a  member  thereof,  to  the  extent  of  the  interest  so  purchased.  ^ 

(2749.)   Sec.   5.  When   the  canal  or  any  of  its  appurtenances  Directors  may 
under  the  control  of  such  association  may  need  to  be  repaired  or  repairs. 
rebuilt,  the  directors  of  said  association  may  cause  the  same  to  be 
done  at  the  expense  of  the  owners  thereof:  Provided,  That  in  all  proviao. 
cases  of  permanent  improvements  of  the  water-power  or  appur- 
tenances thereto,  as  distinguished  from  repairs,  the  said  directors 
shall  not  be  authorized  to  make  such  improvements  or  incur  any 
expense  concerning  the  same,  unless  first  authorized  by  a  vote  of 
the  members  of  said  association  at  a  regular  or  annual  meeting 
thereof,  or  at  a  meeting  to  be  called  for  that  purpose:   And  pro-  Further proviio. 
vided  further y  That  the  expense  of  permanent  improvements  which 
are  not  rendered  necessary  for  the  actual  preservation  or  protection 
of  said  water-power  or  its  appurtenances  shall  be  assessed  and 
collected,  in  the   manner   hereinafter  provided,   only  upon  the 
members  of  such  association  and  such  owners  of  water-power  not 
members  as  shall  have  consented  thereto  previous  to  the  making 
of  such  improvement.  ^ 

(2750.)  Sec.  6.  Whenever  the  board  of  directors  shall  make  any  Proceedings 
repairs  not  authorized  at  any  meeting  of  said  association,  it  shall  make  repairs xm- 
be  their  duty  to  file  with  the  clerk  of  said  association  a  statement 
containing — 

JPirst.  A  description  of  the  work  done;  what  statement 

*■  to  contain. 

Second,  The  expense  thereof; 

Third.  The  amount  paid  and  to  whom  paid ; 

Fourth,  The  amount  unpaid,  if  any,  and  to  whom  due. ' 

(2751.)  Sec.  7.  For  the  purpose  of  defraying  the  expenses  of  such  how  and  when 

*  asBessments  to 

repairing,  rebuilding,  or  permanent  improvement,  and  such  con- be  made, 
tingent  expenses  as  may  be  incurred  in   the  discharge  of  their 
duties  as  directors  of  such  association,  the  said  directors  may  make 
from  time  to  time,  as  the  work  progresses,  an  assessment  upon  the 
owners  of  such  water-power,  assessing  and  apportioning  to  and 
upon  each  owner  thereof,  such  portion  of  said  expenses  as  the 
water-power  used  or  owned  by  such  person   bears  to  the  whole 
water-power  furnished  by  such  canal  and  its  appurtenances;  and  Made  on  cor- 
when  a  water-power  afforded  by  such  canal  is  owned  by  a  firm  or  Sesame  as  lo'- 
corporation,  such  firm  or  corporation  shall  be  considered  ^s  an 


1  Ab  amended  by  Act  90  of  the  Laws  of  1671,  p.  122,  approved  and  took  effect  April  12, 

isn. 

syide  note  to  iection  4. 
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Subscribers  to 
sign  articles. 


incorporatioo. 


offices  until  others  are  elected,  the  canal  on  which  the  basiness  of 
said  company  is  intended  to  be  done,  and  the  place  within  the 
State  where  the  office  of  said  company  shall  be  kept. 

(2746.)  Sec.  2.  Each  subscriber  to  such  articles  of  associatioD 
shall  subscribe  thereto  his  name  and  place  of  residence.    The  said 

Articles,  where  articles  of  associatiou  shall  be  filed  in  the  office  of  the  Secretary 
of  State,  and  thereupon  the  persons  who  have  so  subscribed,  and 
all  persons  who  from  time  to  time  shall  associate  with  them,  shall 

Body  corporate,  be  a  body  Corporate,  by  the  name  specified  in  such  articles,  and  as 
such  shall  be  capable  of  suing  and  being  sued  in  all  courts,  and 
in  all  manner  of  actions,  and  may  have  a  common  seal.    A  copy 

co^of  articles  of  any  articles  of  association  filed  in  pursuance  of  this  section, 
with  a  copy  of  an  affidavit,  made  by  at  least  two  of  the  directors 
named  therein,  setting  forth  that  all  prior  proceedings  of  said 
association  had  been  in  strict  conformity  with  all  the  provisions  of 
this  act,  indorsed  thereon  or  annexed  thereto,  and  certified  by  the 
Secretary  of  State  to  be  a  true  copy  of  the  whole  of  such  articles 
t)f  association  and  of  such  affidavit,  shall  be  in  all  courts  and  places 
presumptive  evidence  of  the  incorporation  of  such  company  and 
the  facts  therein  stated. 

(2747.)  Sec.  3.  The  business  of  said  company  shall  be  under  the 
management  and  direction  of  a  board  of  directors,  composed  of 
not  less  than  three  nor  more  than  seven,  who,  after  the  first  year, 
shall  be  elected  annually,  at  such  time  and  place,  and  after  such 
notice  of  the  election,  as  the  by-laws  shall  prescribe,  not  less  than 
thirty  days  previous  to  said  election,  and  who  shall  hold  thwr  offices 
until  thei:|*  successors  are  elected.  The  said  board  shall  elect  from 
their  number  a  president,  and  appoint  a  treasurer,  who  ihall  give 
such  bond  as  the  board  of  directors  may  require,  and  a  secretary; 
and  in  case  any  vacancy  shall  occur  in  said  board,  the  remaining 
directors  may  elect  any  member  of  said  company  to  fill  such 
vacancy  as  director  for  the  remainder  of  the  term  and  until  a  suc- 
cessor is  elected ;  and  in  case  said  annual  election  of  directors, 
from  any  cause,  shall  not  be  held  at  the  time  appointed,  it  shall  be 
proper  to  hold  the  same  at  any  time  thereafter,  upon  giving  like 
notice. 

(2748.)  Sec.  4.  Any  person  owning  any  interest  in  the  canal  and 
water-power  under  the  control  of  such  association  may  become  a 
member  thereof  at  any  time  by  subscribing  his  name  to  the  arti- 
cles of  association ;  and  any  person  or  persons  who  shall  purchase 
■an  interest  in  said  water-power  of  any  member  of  this  association 
shall  become  a  member  of  said  association  without  other  act,  and 


Board  of  direct 
ors. 


Offloorsof. 


ilow  members 
coDstitated. 
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shall  spcceed  to  all  his  grantor's  rights  and  privileges  in  the  same, 
as  a  member  thereof,  to  the  extent  of  the  interest  so  purchased.  ^ 

(2749.)   Sec.   5.  When   the  canal  or  any  of  its  appurtenances  Directors  may 

1       .v  xii»  1  •!•  ^  ±      ^  *      t         make  needftil 

under  the  control  of  such  association  may  need  to  be  repaired  or  repairs. 
rebuilt,  the  directors  of  said  association  may  cause  the  same  to  be 
done  at  the  expense  of  the  owners  thereof:  Provided,  That  in  all  proviso, 
cases  of  permanent  improvements  of  the  water-power  or  appur- 
tenances thereto,  as  distinguished  from  repairs,  the  said  directors 
shall  not  be  authorized  to  make  such  improvements  or  incur  any 
expense  concerning  the  same,  unless  first  authorized  by  a  vote  of 
the  members  of  said  association  at  a  regular  or  annual  meeting 
thereof,  or  at  a  meeting  to  be  called  for  that  purpose:  And  pro-  Further  proviso. 
vided  further.  That  the  expense  of  permanent  improvements  which 
are  not  rendered  necessary  for  the  actual  preservation  or  protection 
of  said  water-power  or  its  appurtenances  shall  be  assessed  and 
collected,  in  the  manner  hereinafter  provided,  only  upon  the 
members  of  such  association  and  such  owners  of  water-power  not 
members  as  shall  have  consented  thereto  previous  to  the  making 
of  such  improvement.  * 

(2750.)  Sec.  6.  Whenever  the  board  of  directors  shall  make  any  Proceedings 
repairs  not  authorized  at  any  meetinfi^  of  said  association,  it  shall  make  repairs  xm- 

,.,.-.,,      /*!         -ii     .,        1     ,        f      .,  ...  \    ^  .authorized. 

be  tneir  duty  to  file  with  the  clerk  of  said  association  a  statement 
containing — 
First.  A  description  of  the  work  done;  whatsttement 

^  to  contain. 

Second,  The  expense  thereof; 

Third.  The  amount  paid  and  to  whom  paid ; 

Fourth.  The  amount  unpaid,  if  any,  and  to  whom  due.  * 

(2751.)  Sec.  7.  For  the  purpose  of  defraying  the  expenses  of  such  How  and  v^hon 

•..,.,,.  i    .  i.         J  1  assessments  ta 

repainng,  rebuilding,  or  permanent  improvement,  and  such  con- be  made, 
tingent  expenses  as  may  be  incurred  in   the  discharge  of  their 
duties  as  directors  of  such  association,  the  said  directors  may  make 
from  time  to  time,  as  the  work  progresses,  an  assessment  upon  the 
owners  of  such  water-power,  assessing  and  apportioning  to  and 
upon  each  owner  thereof,  such  portion  of  said  expenses  as  the 
water-power  used  or  owned  by  such  person   bears  to  the  whole 
water-power  furnished  by  such  canal  and  its  appurtenances ;  and  Made  on  cor- 
when  a  water-power  afforded  by  such  canal  is  owned  by  a  firm  or  the  same  as  in- 
corporation, such  firm  or  corporation  shall  be  considered  9<s  an 


1  As  amended  by  Act  90  of  the  Laws  of  1671,  p.  128,  approved  and  took  effect  April  12, 
1871. 
'*Vide  note  to  fection  4. 
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individual  member,  and  such  assessment  may  be  made  to  .and  npon 
such  firm'  Qr  corporation.  * 

(2752.)  Sec.  8.  The  said  assessment  shall  then  be  delivered  to 
the  treasurer  of  the  associa6on  for  collection,  who  shall  proceed 
forthwith  and  shall  demand  payment  from  each  person  named  in 
said  assessment  of  the  amount  apportioned  to  him  ;  and  if  any  such 
person  shall  neglect  or  refuse  to  pay  the  amount  within  five  daya 
after  such  demand,  to  the  treasurer,  the  same  may  be  sued  for  and 
recovered  as  provided  in  section  eighteen  of  this  act.* 

(2753.)  Sec.  9.  In  case  any  person  upon  whom  an  assessment 
shall  have  been  made,  as  is  herein  provided,  shall  be  a  non-resident 
of  the  county  in  which  said  water-power  is  located,  or  absent,  so 
that  personal  demand  cannot  be  made  upon  him  by  the  treasurer 
for  the  payment  of  such  assessment,  then  in  such  case  the  treasurer 
shall  give  notice  of  such  assessment  by  inserting  a  notice  in  some 
daily  paper  published  in  the  town  or  city  where  such  canal  is 
located,  in  each  issue,  for  four  successive  weeks,  if  a  daily  paper  be 
published  therein,  if  not,  then  in  a  weekly  paper  published  in  the 
county  where  said  canal  is  located,  once  in  each  week  for  four  suc- 
cessive weeks,  specifying  the  fact  of  such  assessment,  and  the  name 
or  description  of  the  interest  so  assessed,  and  the  amount  of  the 
assessment :  Provided,  That  in  case  the  directors  shall  so  direct,  it 
shall  be  lawful  to  include  one  or  more  assessments  upon  the  same 
person  or  interest  in  one  notice,  and  by  a  notice  by  mail  directed 
to  the  owner's  reputed  place  of  residence;  and  the  publication 
aforesaid,  and  the  giving  of  notice  by  mail  as  aforesaid,  shall  be 
deemed  equivalent  to  a  personal  demand  in  the  cases  specified  in 
this  section  after  the  publication  and  mailing  said  notices  i» 
aforesaid.  * 

(2754.)  Sec.  10.  All  assessments  made  under  the  provisions  of 
this  act  shall  be  and  remain  a  mortgage-lien  upon  the  interest  so 
assessed  from  and  after  the  completion  of  the  work  for  which  such 
assessment  was  made,  until  paid,  together  with  interest  and  the 
cost  of  publishing  notice,  if  notice  shall  be  published ;  and  said 
mortgage-lien  shall  have  preference  over  all  incumbrances  on  said 
interest  from  and  after  the  recording  of  a  certificate,  as  is  herein- 
after provided,  except  incumbrances  now  existing  thereon  in  good 
faith,  and  except  taxes  assessed  or  to  be  assessed  thereon  by  any 
law  of  this  State.  * 

(2755.)  Sec.  11.  After  such  mortgage-lien  shall  have  attached 
to  such  interest  in  such  canal  and  water-power,  the  secretary  of 


t  Vide  noto  to  section  4. 


/ 


CHAP.  86j  WATER-POWER  COMPANIES.  915 

snch  association  shall  make  a  certificate  in  writing,  to  be  signed 
by  him  and  countersigned  by  the  president,  which  certificate  shall 
state — 

First  The  amount  of  such  assessment  or  assessments; 

Second.  That  the  work  for  which  such  assessment  was  made  ibtd. 
has  been  done ; 

Third.  The  time  when  the  same  became  a  lien ; 

Fourih.  A  description  of  the  property  or  interest  upon  which 
such  assessment  was  made ; 

Fifth,  The  amount  due  thereon,  together  with  the  costs  made 
thereon ;  which  certificate  shall  be  verified  by  the  affidavit  of  such  when  «nd  how 
secretary,  or  some  member  of  the  board  of  directors,  and  shall  be  '**** 
recorded  and  indexed  by  the  register  of  deeds  of  the  county  in 
which  such  water-power  is  situated,  in  the  books  for  mortgage, 
the  same  as  if  it  were  a  mortgage  given  by  the  owner  of  the  inter- 
est so  assessed ;  and  such  record,  or  a  certified  copy  thereof,  shall 
be  notice  and  evidence  to  the  same  intent,  extent,  and  for  the  same 
purpose  as  a  mortgage  so  recorded.  * 

(2756.)  Sec.  12.  Such  mortgage-lien  created  as  aforesaid  shall  Foreclosure  tad 
be  in  the  nature  of  a  mortgage  on  real  estate,  and  may  be  fore-  roch°Mcn.** 
closed  and  collected  the  same  as  a  mortgage  is  now  enforced  and 
collected  in  equity,  and  shall  be  subject  to  all  laws  of  this  State  in 
relation  to  the  foreclosure  and  satisfaction  of  mortgages  in  chan- 
cery, as  near  as  may  be.  All  suits  commenced  for  the  foreclosure, 
collection,  and  satisfaction  of  such  mortgage-lien  shall  be  in  the 
corporate  name  of  such  association.  ^ 

(2757.)  Sec.  13.  Suits  may  be  commenced  for  the  forelosure  of  ^^^ 
such  mortgage-lien  at  the  expiration  of  sixty  days  from  the  time 
the  certificate  shall  be  recorded,  as  mentioned  in  section  eleven  of 
this  act.  ^ 

(2758.)  Sec.  14.  Meetings  of  the  members  of  the  association  hov  and  when 
may  be  called  by  any  director,  and  it  shall  be  the  duty  of  any  SJSS?^  "*^  ^ 
director  to  call  a  meeting  of  the  members  of  said  association  on 
the  written  application  of  three  members  thereof.    In  all  cases  jj^^ice  for  epe- 
other  than  the  annual  or  regular  meetings,  notice  of  such  meeting,  ^^  ^^^«^* 
and  of  the  time  and  place  thereof,  shall  be  given  by  personal  ser- 
vice thereof,  if  practicable,  otherwise  by  posting  a  notice  of  such 
meeting  on  the  premises  of  each  member  not  personally  served, 
in  a  conspicuous  place,  at  least  twenty-four  hours  before  the  time 
of  meeting;  and  proof  of  the  time  and  manner  of  such  service, 

t  vido  noto  to  section  i  of  this  act 


906  IMPROVEMBNT  OP  RIVERS.  [CHAP.  85 


taking  of  the  same^  shall  be  ascertained,  and  such  damages  paid, 
lAwgoTerning  08  provided  for  in  sections  thirteen,  fourteen,  fifteen,  sixteen,  sev- 
XSgei.**        enteen,  eighteen,  nineteen,  twenty,  twenty-one,  twenty-two,  twenty- 
three,  twenty-four,  and  twenty-flve  of  an  act  entitled  "  An  act  to 
provide  for  the  formation  of  companies  to  construct  plank  roads," 
approved  April  eighth,  one  thousand  eight  hundred  and  fifty-one, 
beiijg  sections  one  thousand  eight  hundred  and  ninety-four  to  one 
thousand  nine  hundred  and  five,  inclusive,  of  the  Compiled  Laws, 
and  the  amendments  thereto. 
Liable  to  for-         (2729.)  Seq.  14.  It  shall  be  the  duty  of  such  company  to  complete 
tocoUe^toifB.    the  improvements  contemplated  by  the  plans  approved,  as  afore- 
said, within  the  time  whiclf  shall  be  prescribed  by  the  said  board 
of  control,  at  the  time  said  plans  shall  Bb  approved  by  said  board 
of  control,  and  in  case  of  failure  so  to  do,  said  company  shall  forfeit 
all  right  to  collect  tolls  of  any  person  or  persons  whatever,  who 
shall  use  for  the  purposes  of  navigation  the  improvements  made 
by  such  company,  unless  the  time  for  completing  the  same  shall 
have  been  previously  extended  by  said  board  of  control,  upon  good 
cause  shown. 
ToOi.  (2730.)  Sec.  15.  Whenever  any  portion  of  said  work  shall  be 

completed  to  the  satisfaction  of  said  board  of  control,  and  it  is  so 
far  useful  that  in  the  opinion  of  said  board  of  control  tolls  should 
be  paid  for  the  use  thereof,  said  board  may  fix  the  tolls  to  be  paid 
for  the  use  of  such  portion  until  the  whole  of  said  work  is  com- 
pleted; and  whenever  said  improvements  have  been  completed 
and  accepted  by  said  board  of  control,  the  rates  of  toll  which  any 
company  organized  under  this  act  may  charge  for  running  rafts, 
timbers,  logs,  or  lumber  through  said  improved  stream  shall  be 
fixed  by  said  board  of  control,  and  may  be  graduated  with  refer- 
ence to  the  distance  run  upon  the  portion  of  said  stream  improved 
by  said  company,  and  shall  not  be  increased  without  the  consent 
of  said  board,  but  may  be  changed  from  time  to  time  by  said 
board ;  but  such  toll  shall  not  at  any  time  be  increased  so  that 
the  sum  shall  amount  to  more  than  fifteen  per  cent  a  year  upon 
the  actual  cost  of  such  improvements  after  deducting  the  neces- 
sary expenses  Snd  repairs;  and  the  said  board  shall,  as  far  aa 
may  be  practicable,  so  fix  the  rates  of  toll  on  timber,  logs,  and 
lumber,  that  the  same  shall  not  at  any  time  exceed  the  sum 
of  twenty-five  cents  per  thousand  feet,  board  measure,  on  any 
stream  where  ten  millions  of  feet  or  less  are  run  in  any  one 
year;  twenty  cents  per  thousand  feet,  board  measure,  on  any 
stream  where  thirty  millions  of  feet  or  less  are  run  in  any  one 
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year ;  nor  more  than  fifteen  cents  per  thousand  feet,  board  meas- 
ure, on  any  stream  where  from  thirty  to  fifty  millions  of  feet  are 
run  in  any  one  year ;  nor  more  than  ten  cents  per  thousand  feet, 
board  measure,  on  any  stream  where  from  fifty  to  one  hundred 
millions  of  feet  are  run  in  any  one  year;  nor  more  than  five  cents 
per  thousand  feet,  board  measure,  on  any  stream  where  from  one 
to  two  hundred  millions  of  feet  or  more  are  run  in  any  one  year ; 
and  the  collection  of  such  tolls  shall  be  confined  strictly  to  that 
part  or  portion  of  a  idver  or  stream  so  improved,  and  to  that  class 
of  floatables  benefited  by  the  improvement ;  and  nothing  in  this  construction  of 
act  shall  be  construed  to  give  jurisdiction  to  any  corporation  over  riadictio^ 
any  portion  of  a  river  or  stream  other  than  the  portion  specifically 
improved  by  such  corporation.  Such  corporation  shall  cause  to  Annnai  state- 
be  made  out  and  filed  with  said  board  of  control,  at  or  befpre  its 
meeting  on  the  last  Wednesday  in  March,  each  year,  the  affidavit 
of  its  president  or  one  of  its  directors,  setting  forth  in  detail,  upon  / 
his  best  information  and  belief,  what  amount  of  timber,  logs,  and 
lumber  will  be  run  through  any  section  or  sections  of  the  river 
improved  by  the  company  duriug  that  year,  and  that  the  official 
has  made  due  and  reasonable  inquiry  on  the  subject  from  persons 
lumbering  on  the  river,  and  otherwise.  * 

(2731.)  Sec.  1G.  Any  stream  improved  under  this  act  shall  be  improved 
open  to  all  persons  for  use,  upon  the  payment  of  tolls  prescribed  as  au,  on  payment 
aforesaid,  for  the  passage  of  vessels,  boats,  logs,  rafts,  timber,  and 
lumber  through  such  improved  -stream  or  waters,  and  uniform 
rates  of  toll  shall  be  charged  to  all  persons,  whether  stockholders 
in  such  company  or  not 

(2732.)  Sec.  17.  Whenever  said  tolls  are  prescribed  as  aforesaid,  Howtoiiecoi- 
the  directors  thereof  may  collect  the  same  from  persons  using  such 
improved  portions  of  such  stream  or  waters,  at  such  places  and  in 
such  manner  as  such  company  may  deem  expedient. 

(2733.)  Sec.  18.  Such  company  shall  have  a  lien  upon  all  logs,  Lien  had  upon 
rafts,  timber,  or  lumber,  or  other  fioatables,  driven,  rafted,  or  run  sditoMtis^^ 
through  such  stream  or  waters,  upon  which  toll  shall  be  due,  for  ^ 
such  toll,  and  may  sell  a  sufficient  quantity  of  such  logs,  timber, 
or  lumber,  or  other  fioatables,  to  satisfy  said  claim  or  demand,  with 
the  expense  of  such  sale,  at  public  auction,  on  not  less  than  ten 
days' notice,  either  personally  served  upon  such  owner,  or  posted  jsrouce  of  sale, 
in  three  or  more  conspicuous  places  in  the  township  where  such 
logs  are  held,  and  in  either  case  by  posting  a  like  notice,  also,  in 
the  office  of  such  company,  of  the  mark,  description,  and  supposed 

X  Vide  note  to  section  6  of  this  act. 
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owner  of  such  logs,  timber,  or  lumber,  and  the  charges  for  which 
•  the  same  is  to  be  sold.  • 

Board.of  direct-       (2734.)  Sec.  19.  The  boaxd  of  directors  of  any  such  company 
Jtrelm  in  gx»od  shall  at  all  timcs  after  commencing  the  collection  of  any  tolls 

condition.  -,  .  .,  .  ,     ,  ,  ,  , 

from  persons  using  said  improved  stream  or  waters,  keep  such  por- 
tions of  the  stream  or  waters  clear  of  all  unnecessary  obstructions, 
and  in  good  condition  for  the  passage  of  rafts,  timber,  logs,  lum- 
ber, vessels,  or  boats  for  which  toll  is -charged,  and  in  case  of  any 
dilapidation  or  obstruction  which  is  calculated  to  eudanger  or 
delay  the  passage  of  rafts,  timber,  logs,  or  lumber,  boats  or  vessels 
as  aforesaid,  it  shall  be  the  duty  of  the  board  of  directors,  without 
unnecessary  delay,  to  make  such  repairs  as  shall  restore   such 
LUbiiityfor       Stream  or  waters  to  their  proper  condition  ;  and  in  case  said  board 
neg  ect  so  to  o.  ^^  directors  shall  fail  to  comply  with  the  provisions  of  this  sec- 
tion, the  corporation  shall  for  every  such  neglect  or  refusal,  be 
liable  to  a  forfeiture  of  one  hundred  dollars,  to  be  recovered  in  an 
action  of  debt,  by  any  person  aggrieved  or  injured  thereby:  Pr(h 
Proviso.  videdy  That  in  all  cases  one  of  said  board  of  directors  shall  first 

have  been  notified  of  such  defect,  and  the  necessary  time  for  its 
repair  shall  have  elapsed  after  such  notice  and  before  the  commence- 
ment of  such  suit. 
Punishment  for      (2735.)  Sec.  20.  If  any  person  shall  willfully  obstruct  any  stream 
jtmctingrctc.     or  watcrs  improved  under  the  provisions  of  this  act,  or  any  part 
thereof,  or  shall  willfully  destroy  or  injure  any  buildings,  piers, 
dams,  fixtures,  banks,  or  other  constructions  in  use  upon  the  same 
belonging  to  said  company,  such  person  or  persons  so  offending 
shall,  for  every  offense,  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  bysa  fine  not  exceeding  five  hundred  dollars,  or 
by  imprisonment  in  the  county  jail  not  more  than  one  year,  in  the 
discretion  of  the  court 
Obstructing  (2736.)  Sec.  21.  If  any  person  or  persons  shall  put  or  cause  to  be 

fogs^.^"^     put  into  said  stream  or  waters  any  logs,  timber,  or  lumber,  and  shall 
not  make  adequate  provisions  and  put  on  suflBcient  force  for  breaking 
jams  of  such  logs,  timber,  or  lumber  in  or  upon  such  stream  or  waters, 
or  for  running,  rafting,  or  driving  the  same,  and  thereby  obstruct  the 
floatage  or  navigation,  it  shall  be  lawful  for  such  company  to  cause 
such  jams  to  be  broken,  and  such  logs,  lumber,  or  timbers  to  be 
run,  driven,  boomed,  rafted,  or  secured,  at  the  charge  or  expense  of 
the   person    or   persons   owning  said  logs,  timber,  or  lumber; 
<k>mpuiy  sb*u    and  Said  company  shall  have  a  lien  npon  such  logs,  timber,  or 
sneh  k^^to..    lumber  as  shall  be  sufScient  to  pay  and  satisfy  all  just  and  reason- 
ttmoySg^^  ^    able  charges  therefor,  and  expense  and  cost  thereof,  and  shall  be 
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entitled  to  take  and  retain  possession  of  such  logs,  timber,  or 
lumber,  or  so  mucli  thereof  as  may  be  necessary  to  satisfy  the  ♦ 

amount  of  such  charges  for  breaking  sucli  jams,  and  for  driving, 
booming,  rafting,  and  running  of  said  logs,  timber,  or  lumber, 
and  expenses  and  costs  thereon,  until  the  same  be  satisfied  and 
paid ;  and  such  corporation  shall  proceed  to  collect  such  charges, 
costs,  and  expenses  in  the  manner  hereinafter  prescribed. 

(2737.)  Sec.  22.  'Any  such  corporation  claiming  any  lien  may  Action  of  m- 
bring  an  action  of  assumpsit  against  the  own^r  of  such  property,  bi^ehttoMt- 
to  determine  and  satisfy  the  amount  of  such  lien.    The  proceed- 
ings in  such  actions  shall  be  in  accordance  with  the  practice  of  the 
courts  in  which  such  action  is  commenced,  in  actions  of  assumpsit,  proeeedings  in 
and  the  property  so  held  may  be  levied  upon  and  sold  to  satisfy  any  "°^  **  **°' 
judgment  which  may  be  rendered  against  such  owner,  together 
with  all  costs  of  such  suit,  including  the  costs  and  expenses  of  pro- 
viding for  the  care  and  safety  of  such  property. 

(2738.)  Sec.  23.  If  the  owner  of  such  logs,  timber,  or  other  float-  Proceedings 
ables  cannot  be  ascertained,  or  is  without  the  jurisdiction  of  the  sach  logs  can- 
court,  the  proceeding  to  ascertain  and  determine  the  amount  of  such  tained. 
lien  may  be  against  the  property,  and  commenced  by  filing  the 
petition  of  said  corporation  claiming  such  lien  in  the  proper  court, 
which  shall  contain  a  statement  of  the  nature  and  amount  of  the 
claim,  and  a  description  of  the  property  seized,  and  that  the  owner 
of  such  property  is  unknown,  or  is  without  the  jurisdiction  of  the 
court,  and  praying  for  a  judgment  against  such  property  for  the 
amount  of  such  claim,  which  petition  shall  be  verified  by  the 
oath  of  the  president  of  such  corporation  filing  the  same,  or  its 
agent  or  attorney.    The  plaintiff  shall  thereupon,  and  before  any  pinintiir's  no- 
trial  shall  be  had  or  judgment  rendered  in  such  proceeding,  cause  ou>«forotriaf° 
a  notice  to  be  published  for  four  successive  weeks,  at  least  once 
in  each  week,  in  some  newspaper  printed  and  circulated  in  such 
county,  or  if  none  is  printed  and  circulated  in  such  county,  then 
in  such  other  newspaper  published  in  this  State  as  such  court  shall 
direct,  which  notice  shall  state  the  title  of  the  court,  the  name  of  contents  of, 
the  plaintiff,  the  name  of  the  owner  of  the  property  taken,  if  known, 
the  nature  and  amount  of  the  claim,  and  the  description  oi  the 
property  upon  which  the  lien  is  sought  to  be  enforced.    The  owner  when  owner 

m&v  ftDDOftr  to 

of  such  property  shall  have  a  right  to  appear  and  defend  in  such  defend,  etc. 
proceedings,  at  any  time  before  judgment,  upon  such  terms  as  the 
court  shall  direct ;  and  in  case  of  his  appearance,  an  issue  shall 
thereupon  be  formed  as  in  actions  of  assumpsit,  and  all  subsequent 
proceedings  in  such  case  shall  be  in  accordance  with  the  practice 
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of  such  court  in  actions  of  assumpsit.  If  the  owner  shall  fail  to 
appear  in  such  proceeding,  the  court  may  proceed,  ex  parte,  to  hear, 
try,  and  determine  the  facts  alleged  in  such  petition,  and  render 
such  judgment  thereon  as  justice  may  require.  If  judgment  shall 
be  rendered  in  favor  of  such  plaintiflT,  the  court  shall  thereupon 
order  that  the  property  coyered  by  such  lien,  or  as  much  thereof 
as  may  be  necessary,  be  sold^o  satisfy  the  amount  of  such  judg- 
ment, with  costs. 

(2739.)  Sec.  24.  On  or  before  the  first  Monday  in  January  in 
each  year,  it  shall  be  the  duty  of  the  directors  of  every  company 
formed  under  this  act,  to  report  to  the  Secretary  of  State,  tinder 
the  oath  of  at  least  two  of  the  directors,  the  length  of  the  stream 
or  waters  so  improved,  the  cost  of  such  improvements,  the  amount 
of  money  expended,  the  amount  of  their  capital,  how  much  of  the 
same  is  paid  in,  and  how  much  is  expended,  the  whole  amount  of 
tolls  or  earnings  expended  on  such  improvement,  the,  amount 
received  during  the  previous  year  for  tolls,  and  from  all  other 
sources,  stating  each  separately,  the  amount  set  apart  for  repairs, 
the  amount  of  dividends  made,  and  the  amount  of  indebtedness  of 
such  company,  specifying  the  object  for  which  such  indebtedness 
accrued. 

(2740.)  Sec.  25.  Each  and  every  company  formed  under  this  act 
shall  pay  to  the  Treasurer  of  the  State  of  Michigan  an  annual  tax 
at  the  rate  of  one  per  cent  on  the  whole  amount  of  capital  paid  in 
upon  the  capital  stock  of  said  company,  which  tax  shall  be  esti- 
mated upon  the  last  preceding  report  of  said  company,  and  shall  be 
paid  to  the  said  Treasurer  on  the  first  Monday  in  July  of  each  year, 
and  shall  be  in  lieu  of  all  other  taxes  upon  all  the  property  of  said 
company. 

(2741.)  Sec.  26.  The  stockholders  of  every  company  organised 
in  pursuance  of  this  act  shall  be  jointly  and  severally  personally 
liable  for  the  payment  of  all  debts  and  demands  against  such  asso- 
ciation, which  shall  be  contracted,  or  which  shall  be  or  shall  become 
due,  during  the  time  of  their  holding  such  stocks,  for  any  labor  or 
services  done  or  performed  for  such  company;  but  no  stockholder 
shall  be  proceeded  against  for  the  collection  of  any  debt  or  demand 
against  such  company,  until  judgment  thereon  shall  have  been 
obtained  against  the  association,  and  an  execution  on  such  judg- 
ment shall  have  been  returned  unsatisfied,  in  whole  or  in  part,  or 
unless  such  association  shall  be  dissolved. 

(2742.)  Sbo.  27.  The  shares  of  any  company  formed  under  this 
act  shall  be  deemed  personal  property,  and  may  be  transferred  as 
shall  be  prescribed  by  the  by-laws  of  such  company. 
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(2743.)  Sec.  28.  Service  of  any  legal  process  against  any  such  serric©  of  pro- 
corporation  may  be  made  on  the  president,  treasurer,  or  upon  any  whom°maybo 
one  of  the  directors  of  such  company. 

(2^44.)  Sec.  29.  All  companies  formed  under  this  act  shall  at  all  companies  sab- 
times  be  subject  to  all  general  laws  in  force  relative  to  corporations,  laws.  **"*" 

Sec.  30.  This  act  shall  take  immediate  effect. 


CHAPTER       LXXX  VI 


* 

WATEB-POWEK     COMPAKIES.  * 


An  Act  to  proTide  for  the  iacorporation  of  water-power  companies. 
[Approved  March  tOy  186S,    Latoi  qf  1868,  p.  S99.] 

(2745.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  companies  mar 
That  any  number  of  persons,  not  less  than  five,  may  be  formed  ^  ®'^"^**®*' 
into  a  corporation  for  the  purpose  of  maintaining,  repairing,  and 
improving  any  canal,  with  water-power  appurtenant  thereto,  con- 
structed and  used  for  the  transmission  of  water  and  the  creation 
of  water-power  thereby  for  manufacturing  uses,  by  complying  with 
the  following  requirements :  Notice  shall  be  given  in  at  least  one  Requiremento. 
newspaper  printed  in  the  county- in  which  the  said  canal  may  be 
situated,  and  if  there  be  no  newspaper  printed  in  said  county,  then 
such  notice  shall  be  printed  in  some  newspaper  of  an  adjoining 
county  having  circulation  in  said  county,^  of  the  time  and  place 
where  all  persons  desirous  of  forming  such  company  may  meet  ArUcies  of  as- 
and  subscribe  articles  of  association,  and  elect  directors  of  such  **** 
company,  in  which  articles  of  association  shall  be  set  forth  the 
name  of  the  company,  the  number  of  years  the  same  is  to  be  con- 
tinued, which  shall  not  exceed  thirty  years  from  the  date  of  said 
articles,  the  number  and  names  of  the  directors  who  shall  manage 
the  concerns  of  the  company  for  the  first  year,  and  shall  hold  their 
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ofSces  until  others  are  elected,  the  canal  on  which  the  basiness  of 
said  company  is  intended  to  be  done,  and  the  place  within  the 
State  where  the  oflBce  of  said  company  shall  be  kept. 

sabieribers  to  (2746.)  Sec.  2.  Each  Subscriber  to  such  articles  of  assocladoD 
shall  subscribe  thereto  his  name  and  place  of  residence.    The  said 

ArtJci«»,  where  articlcs  of  associatiou  shall  be  filed  in  the  office  of  the  Secretary 
of  State,  and  thereupon  the  persons  who  have  so  subscribed,  and 
all  persons  who  from  time  to  time  shall  associate  with  them,  shall 

Body  oorponte.  be  a  body  corporate,  by  the  name  specified  in  such  articles,  and  as 
such  shall  be  capable  of  suing  and  being  sued  in  all  courts,  and 
in  all  manner  of  actions,  and  may  have  a  common  seal.    A  copy 

coD7  of  articles  of  any  articles  of  association  filed  in  pursuance  of  this  section, 

incorporation,  with  a  copy  of  an  affidavit,  made  by  at  least  two  of  the  directors 
named  therein,  setting  forth  that  all  prior  proceedings  of  said 
association  had  been  in  strict  conformity  with  all  the  provisions  of 
this  act,  indorsed  thereon  or  annexed  thereto,  and  certified  by  the 
Secretary  of  State  to  be  a  true  copy  of  the  whole  of  such  articles 
t)f  association  and  of  such  affidavit,  shall  be  in  all  courts  and  places 
presumptive  evidence  of  the  incorporation  of  such  company  and 
the  facts  therein  stated. 

Board  of  direct.  (2747.)  Sec.  3.  The  busiuess  of  said  company  shall  be  under  the 
management  and  direction  of  a  board  of  directors,  composed  of 
not  less  thian  three  nor  more  than  seven,  who,  after  the  first  year, 
*  shall  be  elected  annually,  at  such  time  and  place,  and  after  such 
notice  of  the  election,  as  the  by-laws  shall  prescribe,  not  less  than 
thirty  days  previous  to  said  election,  and  who  shall  hold  thwr  offices 

ofBc^  of.  uiitil  theLr  successors  are  elected.  The  said  board  shall  elect  from 
their  number  a  president,  and  appoint  a  treasurer,  who  ihall  give 
such  bond  as  the  board  of  directors  may  require,  and  a  secretary ; 
and  in  case  any  vacancy  shall  occur  in  said  board,  the  remaining 
directors  may  elect  any  member  of  said  company  to  fill  such 
vacancy  as  director  for  the  remainder  of  the  term  and  until  a  suc- 
cessor is  elected ;  and  in  case  said  annual  election  of  directors, 
from  any  cause,  shall  not  be  held  at  the  time  appointed,  it  shall  be 
proper  to  hold  the  same  at  any  time  thereafter,  upon  giving  like 
notice. 

How  members       (2748.)  Sec.  4.  Any  person  owning  any  interest  in  the  canal  and 

constituted.  water-power  under  the  control  of  such  association  may  become  a 
member  thereof  at  any  time  by  subscribing  his  name  to  the  arti- 
cles of  association ;  and  any  person  or  persons  who  shall  purchase 
■an  interest  in  said  water-power  of  any  member  of  this  association 
shall  become  a  member  of  said  association  without  other  act,  and 
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shall  spcceed  to  all  his  grantor's  rights  and  privileges  in  the  same, 
as  a  member  thereof,  to  the  extent  of  the  interest  so  purchased.  ^ 

(2749.)   Sec.   5.  When   the  canal  or  any  of  its  appurtenances  Directors  may 
under  the  control  of  such  association  may  need  to  be  repaired  or  rop»^. 
rebuilt,  the  directors  of  said  association  may  cause  the  same  to  be 
done  at  the  expense  of  the  owners  thereof:  Provided,  That  in  all  proviso, 
cases  of  permanent  improvements  of  the  water-power  or  appur- 
tenances thereto,  as  distinguished  from  repairs,  the  said  directors 
shall  not  be  authorized  to  make  such  improvements  or  incur  any 
expense  concerning  the  same,  unless  first  authorized  by  a  vote  of 
the  members  of  said  association  at  a  regular  or  annual  meeting 
thereof,  or  at  a  meeting  to  be  called  for  that  purpose:   And  pro-  Further  proviso. 
vided  further,  That  the  expense  of  permanent  improvements  which 
are  not  rendered  necessary  for  the  actual  preservation  or  protection 
of  said  water-power  or  its  appurtenances  shall  be  assessed  and 
collected,  in  the   manner  hereinafter  provided,  only  upon  the 
members  of  such  association  and  such  owners  of  water-power  not 
members  as  shall  have  consented  thereto  previous  to  the  making 
of  such  improvement  * 

(2750.)  Sec.  6.  Whenever  the  board  of  directors  shall  make  any  Proceedings 

..,.■..  ..  n»3  •    L»  *L     t     ^'^  When  directors 

repairs  not  authonzed  at  any  meeting  of  said  association,  it  shall  make  repairs xm- 
be  their  duty  to  file  with  the  clerk  of  said  association  a  statement 
containing — 
First,  A  description  of  the  work  done;  whatsttement 

to  contain. 

Second.  The  expense  thereof; 

Third.  The  amount  paid  and  to  whom  paid ; 

Fourth.  The  amount  unpaid,  if  any,  and  to  whom  due.  * 

(2751.)  Sec.  7.  For  the  purpose  of  defraying  the  expenses  of  such  How  and  v^hen 

•..  i-iT  J.  iTi  assessments  ta 

repainng,  rebuilding,  or  permanent  improvement,  and  such  con-  be  made, 
tingent  expenses  as  may  be  incurred  in  the  discharge  of  their 
duties  as  directors  of  such  association,  the  said  directors  may  make 
from  time  to  time,  as  the  work  progresses,  an  assessment  upon  the 
owners  of  such  water-power,  assessing  and  apportioning  to  and 
upon  each  owner  thereof,  such  portion  of  said  expenses  as  the 
water-power  used  or  owned  by  such  person   bears  to  the  whole 
water-power  furnished  by  such  canal  and  its  appurtenances ;  and  Made  on  cor- 
when  a  water-power  afforded  by  such  canal  is  owned  by  a  firm  or  ^rsi^e'as  in- 
corporation, such  firm  or  corporation  shall  be  considered  as  an 

1  As  amended  by  Act  90  of  the  Laws  of  1671,  p.  122,  approved  and  took  effect  April  12, 
1871. 
'*Vide  note  to  lection  4. 
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offices  until  others  are  elected,  the  canal  on  which  the  basiness  of 
said  company  is  intended  to  be  done,  and  the  place  within  the 
State  where  the  office  of  said  company  shall  be  kept. 

snbMriben  to  (2746.)  Sec.  2.  Each  subscriber  to  such  articles  of  associatioD 
shall  subscribe  thereto  his  name  and  place  of  residence.    The  said 

Articles,  where  articlcs  of  associatiou  shall  be  filed  in  the  office  of  the  Secretary 

filed. 

of  State,  and  thereupon  the  persons  who  have  so  subscribed,  and 
all  persons  who  from  time  to  time  shall  associate  with  them,  shall 

Body  oorporate.  be  a  body  Corporate,  by  the  name  specified  in  such  articles,  and  as 
such  shall  be  capable  of  suing  and  being  sued  in  all  courts,  and 
in  all  manner  of  actions,  and  may  have  a  common  seal.    A  copy 

co^of  articles  of  any  articles  of  association  filed  in  pursuance  of  this  section, 

incorporation,  with  a  copy  of  an  affidavit,  made  by  at  least  two  of  the  directors 
named  therein,  setting  forth  that  all  prior  proceedings  of  said 
association  had  been  in  strict  conformity  with  all  the  provisions  of 
this  act,  indorsed  thereon  or  annexed  thereto,  and  certified  by  the 
Secretary  of  State  to  be  a  true  copy  of  the  whole  of  such  articles 
of  association  and  of  such  affidavit,  shall  be  in  all  courts  and  places 
presumptive  evidence  of  the  incorporation  of  such  company  and 
the  facts  therein  stated. 

Board  of  direct.  (2747.)  Sec.  3.  The  busiucss  of  said  company  shall  be  under  the 
management  and  direction  of  a  board  of  directors,  composed  of 
not  less  than  three  nor  more  than  seven,  who,  aft^r  the  first  year, 
*  shall  be  elected  annually,  at  such  time  and  place,  and  after  such 
notice  of  the  election,  as  the  by-laws  shall  prescribe,  not  less  than 
thirty  days  previous  to  said  election,  and  who  shall  hold  thwr  offices 

Office  of.  wiitil  thei:|*  successors  are  elected.  The  said  board  shall  elect  from 
their  number  a  president,  and  appoint  a  treasurer,  who  ihall  give 
such  bond  as  the  board  of  directors  may  require,  and  a  secretary: 
and  in  case  any  vacancy  shall  occur  in  said  board,  the  remaining 
directors  may  elect  any  member  of  said  company  to  fill  sach 
vacancy  as  director  for  the  remainder  of  the  term  and  until  a  suc- 
cessor is  elected ;  and  in  case  said  annual  election  of  directors, 
from  any  cause,  shall  not  be  held  at  the  time  appointed,  it  shall  be 
proper  to  hold  the  same  at  any  time  thereafter,  upon  giving  like 
notice. 

How  members       (2748.)  Sec.  4.  Any  persoii  owning  any  interest  in  the  canal  and 

constituted.  watcr-powcr  under  the  control  of  such  association  may  become  a 
member  thereof  at  any  time  by  subscribing  his  name  to  the  arti- 
cles of  association ;  and  any  person  or  persons  who  shall  purchase 
■an  interest  in  said  water-power  of  any  member  of  this  association 
shall  become  a  member  of  said  association  without  other  act,  and 
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shall  succeed  to  all  his  grantor's  rights  and  privileges  in  the  same, 
as  a  member  thereof,  to  the  extent  of  the  interest  so  purchased.  ^ 

(2749.)   Sec.   5.  When   the  canal  or  any  of  its  appurtenances  Directors  may 
under  the  control  of  such  association  may  need  to  be  repaired  or  Spa^. 
rebuilt,  the  directors  of  said  association  may  cause  the  same  to  be 
done  at  the  expense  of  the  owners  thereof:  Provided,  That  in  all  proviso. 
cases  of  permanent  improvements  of  the  water-power  or  appur- 
tenances thereto,  as  distinguished  from  repairs,  the  said  directors 
shall  not  be  authorized  to  make  such  improvements  or  incur  any 
expense  concerning  the  same,  unless  first  authorized  by  a  vote  of 
the  members  of  said  association  at  a  regular  or  annual  meeting 
thereof,  or  at  a  meeting  to  be  called  for  that  purpose:   And  pro-  Further  proviso. 
vided  further,  That  the  expense  of  permanent  improvements  which 
are  not  rendered  necessary  for  the  actual  preservation  or  protection 
of  said  water-power  or  its  appurtenances  shall  be  assessed  and 
collected,  in  the   manner  hereinafter  provided,   only  upon  the 
members  of  such  association  and  such  owners  of  water-power  not 
members  as  shall  have  consented  thereto  previous  to  the  making 
of  such  improvement.  * 

(2750.)  Sec.  6.  Whenever  the  board  of  directors  shall  make  any  Proceedings 
repairs  not  authorized  at  any  meeting  of  said  association,  it  shall  make  repairs xm- 
be  their  duty  to  file  with  the  clerk  of  said  association  a  statement 
containing — 

First.  A  description  of  the  work  done ;  whatsttement 

mi  1  /.  to  contain. 

Second.  The  expense  thereof; 

Third.  The  amount  paid  and  to  whom  paid ; 

Fourth.  The  amount  unpaid,  if  any,  and  to  whom  due.  * 

(2751.)  Sec.  7.  For  the  purpose  of  defraying  the  expenses  of  such  hov^  and  when 

•..  1MT  i-  J.TT  assessments  ta 

repainng,  rebuilding,  or  permanent  improvement,  and  such  con-  be  made. 
tingent  expenses  as  may  be  incurred  in   the  discharge  of  their 
duties  as  directors  of  such  association,  the  said  directors  may  make 
from  time  to  time,  as  the  work  progresses,  an  assessment  upon  the 
owners  of  such  water-power,  assessing  and  apportioning  to  and 
upon  each  owner  thereof,  such  portion  of  said  expenses  as  the 
water-power  used  or  owned  by  such  person   bears  to  the  whole 
water-power  furnished  by  such  canal  and  its  appurtenances ;  and  Made  on  cor- 
when  a  water-power  aflforded  by  such  canal  is  owned  by  a  firm  or  SITsame'as  in- 
corporation, such  firm  or  corporation  shall  be  considered  ^s  an 


1  Aa  amended  by  Act  90  of  the  Laws  of  1871,  p.  122,  approved  and  took  effect  April  12, 
lOTl. 
syide  note  to  fection  4. 
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individual  member,  and  such  assessment  may  be  made  to  .and  upon 
such  firm  qr  corporation.  * 

(2752.)  Sec.  8.  The  said  assessment  shall  then  be  delivered  to 
the  treasurer  of  the  association  for  collection,  who  shall  proceed 
forthwith  and  shall  demand  payment  from  each  person  named  in 
said  assessment  of  the  amount  apportioned  to  him ;  and  if  any  such 
person  shall  neglect  or  refuse  to  pay  the  amount  within  five  days 
after  such  demand,  to  the  treasurer,  the  same  may  be  sned  for  and 
recovered  as  provided  in  section  eighteen  of  this  act.' 

(2753.)  Sec.  9.  In  case  any  person  upon  whom  an  assessment 
shall  have  been  made,  as  is  herein  provided,  shall  be  a  non-resident 
of  the  county  in  which  said  water-power  is  located,  or  absent,  bo 
that  personal  demand  cannot  be  made  upon  him  by  the  treasurer 
for  the  payment  of  such  assessment,  then  in  such  case  the  treasurer 
shall  give  notice  of  such  assessment  by  inserting  a  notice  in  some 
daily  paper  published  in  the  town  or  city  where  such  canal  i» 
located,  in  each  issue,  for  four  successive  weeks,  if  a  daily  paper  be 
published  therein,  if  not,  then  in  a  weekly  paper  published  in  tbe 
county  where  said  canal  is  located,  once  in  each  week  for  four  suc- 
cessive weeks,  specifying  the  fact  of  such  assessment,  and  the  name 
or  description  of  the  interest  so  assessed,  and  the  amount  of  the 
assessment :  Provided,  That  in  case  the  directors  shall  so  direct,  it 
shall  be  lawful  to  include  one  or  more  assessments  upon  the  same 
person  or  interest  in  one  notice,  and  by  a  notice  by  mail  directed 
to  the  owner's  reputed  place  of  residence;  and  the  publication 
aforesaid,  and  the  giving  of  notice  by  mail  as  aforesaid,  shall  be 
deemed  equivalent  to  a  personal  demand  in  the  cases  specified  in 
this  section  after  the  publication  and  mailing  said  notices  •» 
aforesaid. ' 

(2754.)  Sic.  10.  All  assessments  made  under  the  provisions  of 
this  act  shall  be  and  remain  a  mortgage-lien  upon  the  interest  so 
assessed  from  and  after  the  completion  of  the  work  for  which  such 
assessment  was  made,  until  paid,  together  with  interest  and  tbe 
cost  of  publishing  notice,  if  notice  shall  be  published ;  and  said 
mortgage-lien  shall  have  preference  over  all  incumbrances  on  said 
interest  from  and  after  the  recording  of  a  certificate,  as  is  herein- 
after provided,  except  incumbrances  now  existing  thereon  in  good 
faith,  and  except  taxes  assessed  or  to  be  assessed  thereon  by  any 
law  of  this  State.  * 

(2755.)  Sec.  11.  After  such  mortgage-lien  shall  have  attached 
to  such  interest  in  such  canal  and  water-power,  the  secretary  of 


t  Vide  note  to  section  4. 
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such  association  shall  make  a  certificate  in  writing,  to  be  signed 
by  him  and  countersigned  by  the  president,  which  certificate  shall 
state — 

First.  The  amount  of  such  assessment  or  assessments; 

Second.  That  the  work  for  which  such  assessment  was  made  ibid. 
has  been  done ; 

Third.  The  time  when  the  same  became  a  lien ; 

Fourth.  A  description  of  the  property  or  interest  upon  which 
such  assessment  was  made ; 

Fifth.  The  amount  due  thereon,  together  with  the  costi9  made 
thereon ;  which  certificate  shall  be  verified  by  the  affidavit  of  such  when  tad  bow 
secretary,  or  some  member  of  the  board  of  directors,  and  shall  be 
recorded  and  indexed  by  the  register  of  deeds  of  the  county  in 
which  such  water-power  is  situated,  in  the  books  for  mortgage, 
the  same  as  if  it  were  a  mortgage  given  by  the  owner  of  the  inter- 
est so  assessed ;  and  such  record,  or  a  certified  copy  thereof,  shall 
be  notice  and  evidence  to  the  same  intent,  extent,  and  for  the  same 
purpose  as  a  mortgage  so  recorded.  ^ 

(2756.)  Sec.  12.  Such  mortgage-lien  created  as  aforesaid  shall  Forecioflore  and 
be  in  the  nature  of  a  mortgage  on  real  estate,  and  may  be  fore-  racTuen.^ 
closed  and  collected  the  same  as  a  mortgage  is  now  enforced  and 
collected  in  equity,  and  shall  be  subject  to  all  laws  of  this  State  in 
relation  to  the  foreclosure  and  satisfaction  of  mortgages  in  chan- 
cery, as  near  as  may  be.  All  suits  commenced  for  the  foreclosure, 
collection,  and  satisfaction  of  such  mortgage-lien  shall  be  in  the 
corporate  name  of  such  association.  ^ 

(2757.)  Sec.  13.  Suits  may  be  commenced  for  the  forelosure  of  n^i^ 
such  mortgage-lien  at  the  expiration  of  sixty  days  from  the  time 
the  certificate  shall  be  recorded,  as  mentioned  in  section  eleven  of 
this  act.  ^ 

(2758.)  Sec.  14.  Meetings  of  the  members  of  the  association  Hovandwben 
may  be  called  by  any  director,  and  it  shall  be  the  duty  of  any  SSSd"*"™*'^ 
director  to  call  a  meeting  of  the  members  of  said  association  on 
the  written  application  of  three  members  thereof.    In  all  cases  jj^ttoe  for  spc 
other  than  the  annual  or  regular  meetings,  notice  of  such  meeting,  ^^  ^^^e^* 
and  of  the  time  and  place  thereof,  shall  be  given  by  personal  ser- 
vice thereof,  if  practicable,  otherwise  by  posting  a  notice  of  such 
meeting  on  the  premises  of  each  member  not  personally  served, 
in  a  conspicuous  place,  at  least  twenty-four  hours  before  the  time 

of  meeting;  and  proof  of  the  time  and  manner  of  such  service, 

* 

1  Vido  note  to  lectioii  4  of  this  act 
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by  aflSdavit  of  the  person  serving  the  same,  shall  be  made  and  filed 

with  the  secretary  of  the  association. ' 
The  board  of         (2759.)  Sec.  15.  The  board  of  directors  are  also  authorized,  in 
•ppoinu  watch-  case  they  deem  it  expedient  for  the  safety  and  well-being  of  the 
"^*  property  under  their  control,  to  employ  a  competent  watchman  to 

Duty  and  com-   watch  during  the  night,  to  see  that  the  canal  or  its  appurtenances 
SSS!  *  receive  no  injury  from  breaks  in  embankments  or  other  causes; 

and  they  may  prescribe  his  duties  and  fix  his  compensation,  and 

raise  means  to  pay  the  same  in  the  manner  hereinbefore  provided.* 
contracta;  how      (2760.)  Sec/16.  The  Said  board  of  directors  shall  have  power  to 

and  by  whom  \         ,,  ,        ,      *       ai  t*  ,%  a*        l 

m«de.  make  all  necessary  contracts  m  the  name  of  the  corporation  to 

carry  out  the  duties  imposed  upon  them  by  this  act,  which  con- 
tract shall  be  signed  by  the  president  of  the  board,  if  in  writing, 
in  the  corporate  name  thereof.  * 
Treaanror  Bhau      (2761.)  Sec.  17.   The  treasurer  of  said  board  shall  receive  all 
oat  au  monoya.  moucys  paid  to  him  on  'assessment,  and  hold  the  same,  to  be  paid 
out  on  the  order  of  the  said  board,  certified  to  the  president 
thereof.  * 
Bnmaduamay       (2762.)  Sec.  18.  All  sums  duc  from  any  person  upon  any  assess- 
an  action  of      meut  authorized  by  this  act  may  be  recovered  with  interest  in  an 

aasompsit.  *'  .   *' 

action  of  assumpsit  brought  in  the  name  of  the  corporation  in  any 
court  of  competent  jurisdiction,  or  as  provided  in  section  twelve  of 
this  act.  * 
DiBDoaition  of  (2763.)  Sec.  19.  At  the  annual  meeting  of  the  members  of  said 
time  of  annua]  association  held  for  the  election  of  oflScers,  pursuant  to  the  by-laws  * 
thereof,  the  members  representing  the  majority  of  interest  in  snch 
water-poAver  may,  by  vote,  make  disposition  of  all  the  fiinds  shown 
by  the  report  of  the  treasurer  of  the  board  of  directors,  to  be  made 
to  said  meeting,  to  be  in  his  hands,  and  such  funds  shall  be  paid 
out  as  so  voted  by  said  treasurer  upon  the  certificate  of  the  presi- 
dent of  said  board.  * 
Powera  throogfa  (2764.)  Seo.  20.  Said  association  shall  have  power  by  its  by-laws 
to  regulate  the  use  of  the  water  transmitted  through  the  canal 
under  its  control  by  the  several  owners  thereof;  to  determine  the 
absolute  or  average  head  of  said  water,  for  the  measurement  of  the 
quantity  to  be  used  by  the  several  owners  thereof  in  proportion  to 
their  interest  in  the  water-power  furnished  by  said  canal ;  and  to 
proyide  for  the  construction  and  maintenance  in  good  order  of  all 
flumes,  gateways,  and  other  structures  built  to  draw  water  from 
said  canal,  and  for  the  tightening,  contracting,  or  enlarging  of  the 
same  according  to  the  various  stages  of  water  in  said  canal ;  and  in 

1  vide  note  to  tecUon  4  of  thli  act 
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said  by-laws  to  provide  for  the  manner  in  which  the  aforesaid  regu- 
lations shall  be  made,  published,  and  enforced ;  and  to  provide  for 
regular  meetings  of  the  association,  and  the  time  and  place  of  hold- 
ing the  same.  * 

(2765.)  Sec.  21.  The  stockholders  of  all  corporations  or  associa-  stockholders 
tions  formed  under  the  provisions  of  this  act  shall  be  individually  iiabio  for  labor 

performed. 

liable  for  all  labor  performed  for  such  corporation  or  association. 
(2766.)  Sec.  22.  All  owners  of  water-power  afforded  by  any  canal  Tenants  in  com- 

^  ■  .      .        nion  of  water, 

or  its  appurtenances,  which  is  under  the  control  of  any  association  etc.,  iiawe  for 

^^  '  ''  )ast  share  of 

formed  under  this  act,  who  are  tenants  in  common  of  the  water,  cost  of  repairs, 

'  etc..  without 

water-power,  or  easements,  or  canal  and  appurtenances,  with  the  havtog^been 
members  of  said  association  formed  under  this  act,  or  the  act  to  requested  to 

Join  in  sanfto. 

which  this  act  is  amendatory,  shall  be  deemed  to  have  consented 
to  the.  making  of  such  repairs  and  improvements  as  are  proper  or 
necessary  for  the  protection  and  preservation  of  such  canal  and  its 
appurtenances,  and  such  as  render  the  same  generally  available  to 
the  owners  thereof,  and  it  shall  not  be  necessary  in  any  such  case, 
in  any  proceedings  under  this  act,  to  allege  or  sbow  a  previous 
request  made  to  them  to  join  in  making  such  repairs  and  improve- 
ments, but  they  shall  be  respectively  liable  to  pay  their  just  pro- 
portion at  the  time  and  in  the  manner  in  this  act  provided.' 

1  vide  note  to  section  4  of  this  act. 

>  As  added  by  Act  90  of  the  Laws  of  1871,  p.  122,  approved  and  took  effect  April  12,  1871. 
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RAFTING    COMPANIBS. 


An  Act  to  proTide  for  the  formation  of  compftnles  for  ranning,  ^vlng,  boomias:.  ud 
rafting  logs,  timber,  and  lumber,  and  for  regnlating  the  floatage  thereot 

[Approved  Ftbruary  9,  1855.  Lawi  qf  1855^  p.  55.1 

corporauon,  (2767.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enad, 

e^Michf^ee.*  That  any  number  of  persons,  not  less  than  five,  may  be  formed 
into  a  corporation  for  the  purpose  of  running,  driving,  booming,  and 
rafting  logs,  timber,  and  lumber,  on  any  of  the  streams  or  waters 
within  this  State,  by  complying  with  the  following  requirements: 
Notice  shall  be  given  in  at  least  one  newspaper  printed  in  the 
county,  or  in  some  one  of  the  counties  in  which  said  stream  or 
waters  may  be,  and  if  there  be  no  newspaper  printed  in  such  county 
or  counties,  then  such  notice  shall  be  printed  in  some  newspaper 
of  some  adjoining  county,  having  circulation  in  said  county  or 
counties,  of  the  time  and  place  where  all  persons  desirous  of  form- 
ing such  company  may  meet  and  subscribe  articles  of  association 
Artieiet  of  aMo-  and  clcct  directors  of  such  company ;  in  which  articles  of  associa- 
elation.  ^j^^  gj^^jj  ^y^  gg^  f^j^j^  ^^le  name  of  the  company,  the  number  of 

years  the  same  is  to  be  continued,  which  shall  not  exceed  thirty 
years  from  the  date  of  said  articles,  the  number  and  names  of 
the  directors,  who  shall  manage  the  concerns  of  the  company  for 
the  first  year,  and  shall  hold  their  offices  until  others  are  elected; 
the  stream  or  waters  upon  which  the  business  of  said  company  i» 
intended  to  be  done,  and  the  place  within  this  State  where  the 
business  office  of  said  company  shall  be  kept. 
Articles  to  be  (2768.)  Sec.  2.  Each  subscriber  to  such  articles  of  association 
flied  with  secre-  shall  subscribc  thereto  his  name  and  place  of  residence.    The  said 

tary  of  State.  ^ 
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articles  of  association  may  be  filed  in  the  oflSce  of  the  Secretary  of 
State,  and  thereupon  the  persons  who  have  so  subscribed,  and  all 
persons  who  shall  from  time  to  time  associate  with  them,  shall  be 
a  body  coi-porate,  by  the  name  specified  in  such  articles,  and  as  such 
shall  be  capable  of  suing  aild  being  sued  in  all  courts,  and  in  all 
manner  of  actions,  and  may  have  a  common  seal,  and  be  capable 
of  purchasing  and  acquiring,  by  gift,  grant,  lease,  or  otherwise,  and 
holding  any  lands,  tenemer^ts,  or  hereditaments,  necessary  to  be 
used  in  the  prosecution  of  said  business,  or  for  the  erection  of 
ofl&ces,  houses,  or  other  buildings,  necessary  and  proper  for  carry- 
ing on  the  business  of  said  corporation.  A  copy  of  any  articles  of  certified  copy 
association,  filed  in  pursuance  of  this  section,  with  a  copy  of  an 
aflfidavit  made  by  at  least  two  of  the  directors  named  therein,  set- 
ting forth  that  all  prior  proceedings  of  said  association  had  been 
in  strict  conformity  with  all  the  provisions  of  this  act,  indorsed 
thereon  or  annexed  thereto,  and  certified  by  the  Secretary  of  State 
to  be  a  true  copy  of  the  whole  of  such  articles  of  association  and 
of  such  afSdavit,  shall  be,  in  all  courts  and  places,  presumptive 
evidence  of  the  incorporation  of  such  company  and  the  facts 
therein  stated. 

(2769.)  Sec.  3.  The  business  and  property  of  such  company  officers  and 
shall  be  under  the  management  and  direction  of  a  board  of  direct-  SSstedandap- 
ors,  composed  of  not  less  than  three  nor  more  than  seven,  who,  ii  Mich.  i8». 
after  the  first  year,  shall  be  elected  annually,  at  such  time  and 
place,  and  such  notice  of  the  election,  as  the  by-laws  shall  prescribe, 
not  less  than  thirty  days  previous  to  said  election,  and  who  shall 
hold  their  oflSce  until  their  successors  are  elected.  The  said  board 
may  elect  from  their  number  a  president,  and  appoint  a  treasurer, 
who  shall  give  such  bonds  as  the  board  of  directors  may  require, 
and  a  secretary ;  and  in  case  any  vacancy  shall  occur  in  said  board, 
the  remaining  directors  may  elect  any  member  of  said  company  to 
fill  said  vacancy  as  director  for  the  remainder  of  the  term  and 
until  their  successors  are  elected ;  and  in  case  said  annual  election 
of  directors,  from  any  cause,  shall  not  be  held  at  the  time  appointed, 
it  shall  be  proper  to  hold  the  same  at  any  time  thereafter  upon 
giving  like  notice.    The  said  board  of  directors  shall  have  full  Powers  of  di-, 

rectors 

power  and  authority  to  appoint  all  agents  and  attorneys  needful 
and  proper,  in  the  prosecution  of  the  business  or  affairs  of  the  com- 
pany; to  assess  and  collect  all  rates,  dues,  and  sums  of  money 
of  the  members  of  said  company,  by  demand,  suit,  or  otherwise, 
in  any  place,  court,  or  jurisdiction,  according  to  law,  and  the 
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provisions  of  the  articles  of  association,  rules,  and  by-laws  of  said 
association,  or  the  directors  thereof.  * 

t3«nena  powers  (2770.)  Sec.  4.  Such  Corporations  shall  have  authority  to  make 
*Dd  wBtfictionB  and  construct  all  proper  and  necessary  roUways,  booms,  piers,  and 
li  Mich.  189.  other  constructions  along  said  stream  or  waters,  for  the  running, 
driving,  booming,  rafting,  or  securing  said  logs,  timber,  or  lumber: 
Proviso.  Provided^  Thskt  in  all  cases  the  consent  of  the  riparian  owner  or 

occupants  of  any  lands'  whereon  such  roUways,  booms,  piers,  or 
other  constructions  are  intended  to  be  made,  shall  first  have  been 
Further proviBo.  obtained:  And  provided  also,  That  no  such  rollway,  boom,  pier, 
or  other  construction  shall  interrupt  or  hinder  the  free  use,  navi- 
gation, or  floatage  upon  such  stream  or  waters,  by  the  public  or 
any  person  interested  in  the  same,   to  be  so  constructed  as  to 
infringe  upon  the  rights  of  individuals. 
>er8onoVmtnK       (2771.)   Sec.  5.   Any  pcrson  owning  logs,  timber,   or  lumber, 
become  mem-     intended  to  Ke  run  or  driven  upon  said  stream  or  waters,  or  inter- 
ested in  running,  driving,  booming,  or  rafting  the  same,  may 
become  a  member  of  this  corporation,  upon  application,  by  signing 
the  articles  of  said  company,  and  paying  his  just  proportion  of  the 
ormayrnnhis  expcuse  of  managing  and  couductiug  its  affairs:  Providedy  Noth- 
og9,  e  .    .^^  .^  ^j^.^  act  contained  shall  be  so  construed  as  in  any  manner 

to  prevent  or  hinder  any  person  or  persons  from  running,  driving* 
booming,  or  rafting  their  own  logs,  timber  or  lumber,  at  such  time 
and  in  such  manner  as  their  interest  may  require :  Provided  also, 
Bntnotobfltmct  That  all  persons  owning,  running,  driving,  rafting  or  booming  any 
logs,  timber,  or  lumber,  in  or  upon  such  stream  or  waters,  shall 
not  leave  them  in  such  a  situation  as  to  obstruct  the  floatage  or 
navigation,  or  clearing  the  banks  of  such  stream  or  waters,  [or] 
in  any  manner  thereby  deprive  individuals  or  the  public  of  their 
natural  privileges. 
Proceedings  (2772.)  Sec.  6.  If  any  person  or  persons  shall  put,  or  cause  to 

Mvigition,  etc.,  be  put,  iuto  Said  stream  or  waters,  any  logs,  timber,  or  lumber,  and 
11  Mich.  189.  shall  not  make  adequate  provisions  and  put  on  sufficient  force  for 
breaking  rollways  and  jams  of  such  logs,  timber,  or  lumber,  in  or 
upon  such  stream  or  waters,  or  for  running,  driving,  booming, 
rafting,  securing,  or  clearing  the  banks  of  the  same,  and  thereby 
obstruct  the  floatage  or  navigation  or  clearing  the  banks  of  sncfa 
stream  or  w  aters,  it  shall  be  lawful  for  such  company  to  cause  such 
rollways  or  jams  to  be  broken,  and  such  logs,  timber,  or  lumber 
to  be  run,  driven,  boomed,  rafted,  secured,  or  cleared  from  the  bauk« 
of  such  stream  or  waters,  at  the  charge  and  expense  of  the  person 
or  persons  owning  said  logs,  timber,  or  lumber ;  and  said  company 
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shall  hare  a  lien  upon  such  quantity  of  said  logs,  timber,  or  lumber 
as  shall  be  suflScient  to  pay  and  satisfy  all  just  and  reasonable 
charges  against  the  same,  proportionate  to  their  number,  quantity, 
and  the  expense  of  running  and  securing  the  same  as  aforesaid^ 
and  may  sell  at  public  auction,  on  not  less  than  ten  days'  notice, 
either  personally  served  upon  such  owner,  or  posted  in  three  or 
more  conspicuous  places  in  the  township  where  such  logs  are  held ; 
and  in  either  case,  by  posting  a  like  notice  also  in  the  oflBce  of  such 
company,  of  the  mark,  description,  and  supposed  owner  of  such 
logs,  timber,  or  lumber,  and  the  amount  of  the  charges  for  which 
the  same  is  to  be  sold,  a  sufScient  quantity  of  such  logs,  timber,  or 
lumber,  to  satisfy  said  claim,  charge,  or  demand,  with  the  expense 
of  such  sale. 

(2773.)  Sec.  7.  Each  member  of  said  company  shall  be^individ-  indiridutuiabu- 
ually  liable  to  pay  and  satisfy  all  debts  and  obligations  of  said   ^  °  ™*™  "' 
company,  and  said  company  shall  have  a  lien  on  all  logs,  timber,  or 
lumber,  run,  driven,  boomed,  rafted,  cleared  from  the  banks,  or 
secured    by  said   company,  whether    of  its    members  or   other  Lien  or  company 
person  or  persons  whose  logs,  timber,  or  lumber  have  been  run,  denuSSs^due  ^^"^ 
driven,  boomed,  rafted,  cleared  from  the  banks,  or  secured  by  vir-    ^™* 
tue  of  any  contract  to  that  purpose  by  and  between  said  person  or 
person^  and  said  company,  and  may  sell  the  same  on  not  less  than 
thirty  days'  notice,  made  and  published  in  like  manner,  and  to  the 
like  effect,  as  provided  for  in  the  preceding  section,  unless  other- 
wise provided  by  contract. 

(2774.)  Sec.  8.  The  said  company  shall  keep  posted  in  some  List  of  members 
conspicuous  place  in  the  office  thereof,  a  list  of  the  names  of  all  JSstS^fn  office, 
the  members  thereof,  and  of  all  the  persons  whose  logs,  timber,  or  ^ 
lumber  they  have  contracted  to  run,  drive,  boom,  raft,  clear  from 
the' banks,  or  secure,  with  a  description  of  each  mark  or  marks 
intended  to,  be  used  upon  such  logs,  timber,  or  lumber,  so  far  as 
the  same  may  be  known.     And  if  any  other  person  or  persons, 
owning  or  interested  in  the  running  and  securing  of  any  logs,  tim- 
ber, or  lumber  on  such  streams  or  waters,  shall  furnish  to  the 
secretary  of  such  companies  a  like  list  of  the  name,  residence,  and 
mark  or  marks  of  such  person  or  persons,  the  secretary  shall  post 
the  same  in  like  manner  as  herein  provided ;  and  every  such  person 
shall  be  entitled  to  thirty  days'  notice  in  all  cases  provided  for  in 
section  six  of  this  act,  to  be  given  in  the  same  manner  as  otherwise 
provided.    And  every  such  company,  and  every  person  owning  or  And  nied  with 
interested  in  the  running  and  securing  as  aforesaid,  any  logs,  tim-  ^^^^^^^'  • 
ber,  or  lumber  on  such  stream  or  waters,  shall  cause  to  be  filed  in  t 
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the  oflSce  of  the  clerk  of  the  coanty  in  which  the  mouth  of  soch 
stream  or  waters  may  be,  the  name,  residence,  and  every  mark  used 
or  intended  to  be  used  by  such  company  or  person. 
This  act  shall  take  effect  immediately. 


CHAPTER      LXXXV  III. 
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An  Act  to  anthorice  tho  formation  of  corporatlonB  for  the  rnnninf,  booming,  and  nttiag 

of  logB. 

[Approved  February  A,  186U.    Laws  of  186U^  p.  £9.] 

(2775.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  any  number  of  persons,  not  less  than  five,  who  shall,  by  arti- 
cles of  agreement  in  writing,  associate,  according  to  the  proTisiona 
of  this  act,  under  any  name  assumed  by  them,  for  the  purpose  of 
engaging  in  and  carrying  on  the  business  of  running,  driving, 
booming,  and  rafting  logs,  timber,  lumber,  and  other  floatables  on 
any  of  the  streams  or  waters  within  this  State,  and  who  shall  com- 
ply with  the  provisions  of  this  act,  shall,  with  their  successors  and 
assigns,  constitute  a  body  politic  or  corporate,  in  fact  and  name, 
under  any  name  assumed  by  them  in  their  articles  of  association; 
and  by  such  name  shall  be  capable  of  suing  and  being  sued  in  any 
court  in  this  State;  and  may  have  a  common  seal,  and  alter  and 
amend  the  same  at  pleasure;  may  elect,  in  such  manner  as  they 
shall  determine,  all  necessary  oflBcers ;  may  fix  their  compensation 
and  determine  their  duties,  and  make  from  time  to  time  snch 
by-laws,  not  inconsistent  with  the  Constitution  and  laws  of  thia 
State,  as  a  majority  of  the  stockholders  shall  direct:  Provided, 
That  no  two  companies  shall  assume  the  same  name. 

(2776.)  Sec.  2.  Before  any  corporation  formed  under  this  act 
shall  commence  business,  the  president  and  directors  sfiall  cause  a 
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copy  of  their  articles  of  association  to  be  filed  in  the  ofl5ce  of  the 
county  clerk  of  the  county  or  counties  in  which  such  association 
shall  have  and  use  their  boom  or  booms;  and  a  copy  of  any  articles  certifled  copy 
of  association,  filed  in  pursuance  of  this  act,  certified  by  the  county  wrporation. 
clerk  of  the  proper  county  to  be  a  true  copy  thereotj  and  of  the 
whole  of  such  articles  of  aissociation,  shall  be  in  all  courts  and 
places  presumptive  evidence  of  the  incorporation  of  such  company, 
and  of  the  facts  therein  stated. 

(2777.)  Sec.  3.  The  articles  of  every  such  association  shall  be  ArUcies  of  asso- 
signed  by  the  persons  associating  in  the  first  instance,  and  ackno wl-  ecuted.'  ^^  "" 
edged  before  some  person  authorized  by  the  laws  of  this  State  to 
take  acknowledgments  of  deeds,  and  shall  state — 

Mrst,  Distinctly  the  purpose  for  which  the  same  is  formed ;         contents  of. 

Second.  The  amount  of  their  capital  stock,  and  the  number  of 
shares; 

Third.  The  amount  of  capital  stock  actually  paid  in ; 

Fourth,  The  names  of  the  stockholders,  their  respective  resi- 
dences, and  the  number  of  shares  held  by  each  person ; 

IHfth.  The  place  in  this  State  where  their  oflSce  for  the  trans- 
action of  business  is  located,  and  the  stream  or  streams  upon  which 
their  business  is  to  be  carried  on ; 

Sixth.  The  term  of  its  existence,  not  to  exceed  thirty  years. 

(2778.)  Sec.  4.  Every  such  corporation  shall,  annually,  in  the  Annual  report 
month  of  January,  make  a  report,  signed  by  a  majority  of  the  board 
of  directors,  containing — 

First.  The  amount  of  capital  stock  actually  paid  in  ; 

Second.  The  amount  invested  in  real  and  personal  estate ; 

Third.    The  amount  of  their  debts  and  credits,  as  near  as 

may  be ; 

Fourth.  The  name  of  each  stockholder,  and  the  number  of  shares 

'  f 

held  by  him  at  the  date  of  such  report ;  and  every  such  report 
shall  be  verified  by  the  oath  of  the  ofScers  signing  the  same,  and 
shall  be  filed  with  the  secretary  of  the  association,  and  also  in  the 
office  of  the  county  clerk  of  the  county  in  which  the  office  of  said 
association  shall  be  located,  and  open  at  all  reasonable  times  for 
the  examination  of  any  and  every  stockholder. 

(2779.)  Sec.  5.  The  amount  of  the  capital  stock  in  every  such  capiui stock; 
corporation  shall  be  fixed  and  limited  by  the  stockholders  in  their  J^^*^'^*^^^ 
articles  of  association,  and  in  no  case  shall  be  less  than  ten  thous- 
and dollars,  nor  more  than  two  hundred  thousand  dollars,  and  vaine  of  shares, 
shall  be  divided  in  shares  of  one  hundred  dollars  each.    The  capi- 
tal stock  and  the  number  of  shares  may  be  increased  at  any  meet- 
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individual  member,  and  such  assessment  may  be  made  to  and  upon 
such  firm  gr  corporation.  * 

(2752.)  Sec.  8.  The  said  assessment  shall  then  be  delivered  to 
the  treasurer  of  the  association  for  collection,  who  shall  proceed 
forthwith  and  shall  demand  payment  from  each  person  named  in 
said  assessment  of  the  amount  apportioned  to  him  ;  and  if  any  such 
person  shall  neglect  or  refuse  to  pay  the  amount  within  five  days 
after  such  demand,  to  the  treasurer,  the  same  may  be  sued  for  and 
recovered  as  provided  in  section  eighteen  of  this  act.* 

(2753.)  Sec.  9.  In  case  any  person  upon  whom  an  assessment 
shall  have  been  made,  as  is  herein  provided,  shall  be  a  non-resident 
of  the  county  in  which  said  water-power  is  located,  or  absent,  so 
that  personal  demand  cannot  be  made  upon  him  by  the  treasurer 
for  the  payment  of  such  assessment,  then  in  such  case  the  treasurer 
shall  give  notice  of  such  assessment  by  inserting  a  notice  in  some 
daily  paper  published  in  the  town  or  city  where  such  canal  is 
located,  in  each  issue,  for  four  successive  weeks,  if  a  daily  paper  be 
published  therein,  if  not,  then  in  a  weekly  paper  published  in  the 
county  where  said  canal  is  located,  once  in  each  week  for  four  suc- 
cessive weeks,  specifying  the  fact  of  such  assessment,  and  the  name 
or  description  of  the  interest  so  assessed,  and  the  amount  of  the 
assessment :  Provided,  That  in  case  the  directors  shall  so  direct,  it 
shall  be  lawful  to  include  one  or  more  assessments  upon  the  same 
person  or  interest  in  one  notice,  and  by  a  notice  by  mail  directed 
to  the  owner's  reputed  place  of  residence;  and  the  publication 
aforesaid,  and  the  giving  of  notice  by  mail  as  aforesaid,  shall  be 
deemed  equivalent  to  a  personal  demand  in  the  cases  specified  in 
this  section  after  the  publication  and  mailing  said  notices  i» 
aforesaid.  * 

(2754.)  Sic.  10.  All  assessments  made  under  the  pronsions  of 
this  act  shall  be  and  remain  a  mortgage-lien  upon  the  interest  so 
assessed  from  and  after  the  completion  of  the  work  for  which  such 
assessment  was  made,  until  paid,  together  with  interest  and  the 
cost  of  publishing  notice,  if  notice  shall  be  published ;  and  said 
mortgage-lien  shall  have  preference  over  all  incumbrances  on  said 
interest  from  and  after  the  recording  of  a  certificate,  as  is  herein- 
after provided,  except  incumbrances  now  existing  thereon  in  good 
faith,  and  except  taxes  assessed  or  to  be  assessed  thereon  by  any 
law  of  this  State. ' 

(2755.)  Sec.  11.  After  such  mortgage-lien  shall  have  attached 
to  such  interest  in  such  canal  and  water-power,  the  secretary  of 
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such  association  shall  make  a  certificate  in  writing,  to  be  signed 
by  him  and  countersigned  by  the  president,  which  certificate  shall 
state — 

First.  The  amount  of  such  assessment  or  assessments; 

Second.  That  the  work  for  which  such  assessment  was  made  ibid. 
has  been  done ; 

Third.  The  time  when  the  same  became  a  lien ; 

Fourth.  A  description  of  the  property  or  interest  upon  which 
such  assessment  was  made ; 

Fifth.  The  amount  due  thereon,  together  with  the  costs  made 
thereon;  which  certificate  shall  be  verified  by  the  aflSdayit  of  such  when »ad how 
secretary,  or  some  member  of  the  board  of  directors,  and  shall  be  ^^'^'^• 
recorded  and  indexed  by  the  register  of  deeds  of  the  county  in 
which  such  water-power  is  situated,  in  the  books  for  mortgage, 
the  same  as  if  it  were  a  mortgage  given  by  the  owner  of  the  inter- 
est so  assessed ;  and  such  record,  or  a  certified  copy  thereof,  shall 
be  notice  and  evidence  to  the  same  intent,  extent,  and  for  the  same 
purpose  as  a  mortgage  so  recorded.  * 

(2756.)  Sec.  12.  Such  mortgage-lien  created  as  aforesaid  shall  Forecioanre  tad 
be  in  the  nature  of  a  mortgage  on  real  estate,  and  may  be  fore-rocrScn.**' 
closed  and  collected  the  same  as  a  mortgage  is  now  enforced  and 
collected  in  equity,  and  shall  be  subject  to  all  laws  of  this  State  in 
relation  to  the  foreclosure  and  satisfaction  of  mortgages  in  chan- 
cery, as  near  as  may  be.  All  suits  commenced  for  the  foreclosure, 
collection,  and  satisfaction  of  such  mortgage-lien  shall  be  in  the 
corporate  name  of  such  association.  ^ 

(2757.)  Sec.  13.  Suits  may  be  commenced  for  the  forelosure  of  n^j^, 
such  mortgage-lien  at  the  expiration  of  sixty  days  from  the  time 
the  certificate  shall  be  recorded,  as  mentioned  in  section  eleven  of 
this  act.  ^ 

(2758.)  Sec.  14.  Meetings  of  the  members  of  the  association  how  and  when 
may  be  called  by  any  director,  and  it  shall  be  the  duty  of  any  SSSdT""*'^ 
director  to  call  a  meeting  of  the  members  of  said  association  on 
the  written  application  of  three  members  thereof.    In  all  cases  jj^tico  for  spc 
other  than  the  annual  or  regular  meetings,  notice  of  such  meeting,  ^^  meetings. 
and  of  the  time  and  place  thereof,  shall  be  given  by  personal  ser- 
vice thereof,  if  practicable,  otherwise  by  posting  a  notice  of  such 
meeting  on  the  premises  of  each  member  not  personally  served, 
in  a  conspicuous  place,  at  least  twenty-four  hours  before  the  time 
of  meeting;  and  proof  of  the  time  and  manner  of  such  service, 

1  Vido  note  to  section  4  of  this  act 
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by  aflSdavit  of  the  person  serving  the  same,  shall  be  made  and  filed 

with  the  secretary  of  the  association.  * 
The  board  of         (2759.)  Sec.  15.  The  board  of  directors  are  also  authorized,  in 
•p^inta watch-  casc  they  deem  it  expedient  for  the  safety  and  well-being  of  the 
"^'  property  under  their  control,  to  employ  a  competent  watchman  to 

Duty  and  com-   watch  duriug  the  night,  to  see  that  the  canal  or  its  appurtenances 
MuSS!  **°  ^       receive  no  injury  from  breaks  in  embankments  or  other  causes ; 

and  they  may  prescribe  his  duties  and  fix  his  compensation,  and 

raise  means  to  pay  the  same  in  the  manner  hereinbefore  provided.* 
contracta;  how      (2760.)  Sec' 16.  The  Said  board  of  directors  shall  have  power  to 

and  by  whom  \         ,,  •         i      .       j-i  ah  .-a 

made.  make  all  necessary  contracts  m  the  name  of  the  corporation  to 

carry  out  the  duties  imposed  upon  them  by  this  act,  which  con- 
tract shall  be  signed  by  the  president  of  the  board,  if  in  writing, 
in  the  corporate  name  thereof.  * 
Treaanrer  ahaii      (2761.)  Sec.  17.   The  treasurer  of  said  board  shall  receive  all 
oatau  moneya.  moucys  paid  to  him  on  'assessment,  and  hold  the  same,  to  be  paid 
out  on  the  order  of  the  said  board,  certified  to  the  president 
thereof.  * 
Bumadiwmay       (2762.)  Sec.  18.  All  sums  duc  from  any  person  upon  any  assess- 
an  action  of      meut  authorized  by  this  act  may  be  recovered  with  interest  in  an 

aasompsit.  , 

action  of  assumpsit  brought  in  the  name  of  the  corporation  in  any 
court  of  competent  jurisdiction,  or  as  provided  in  section  twelve  of 
this  act.  * 
niaooaiti^  of  (2763.)  Sec.  19.  At  the  annual  meeting  of  the  members  of  said 
time  of  annua]  associatiou  held  for  the  election  of  oflScers,  pursuant  to  the  by-laws 
thereof,  the  members  representing  the  majority  of  interest  in  such 
water-poAver  may,  by  vote,  make  disposition  of  all  the  funds  shown 
by  the  report  of  the  treasurer  of  the  board  of  directors,  to  be  made 
to  said  meeting,  to  be  in  his  hands,  and  such  funds  shall  be  paid 
out  as  so  voted  by  said  treasurer  upon  the  certificate  of  the  presi- 
dent of  said  board.  * 
Powera  Uiroogfa  (2764.)  Sec.  20.  Said  association  shall  have  power  by  its  by-laws 
*  ^  ^*'  to  regulate  the  use  of  the  water  transmitted  through  the  canal 
under  its  control  by  the  several  owners  thereof;  to  determine  the 
absolute  or  average  head  of  said  water,  for  the  measurement  of  the 
quantity  to  be  used  by  the  several  owners  thereof  in  proportion  to 
their  interest  in  the  water-power  furnished  by  said  canal ;  and  to 
proyide  for  the  construction  and  maintenance  in  good  order  of  all 
flumes,  gateways,  and  other  structures  built  to  draw  water  from 
said  canal,  and  for  the  tightening,  contracting,  or  enlarging  of  the 
same  according  to  the  various  stages  of  water  in  said  canal ;  and  in 

t  vide  note  to  tecUon  4  of  this  act 
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said  by-laws  to  provide  for  the  manner  in  which  the  aforesaid  regu- 
lations shall  be  made,  published,  and  enforced ;  and  to  provide  for 
regular  meetings  of  the  association,  and  the  time  and  place  of  hold- 
ing the  same.  * 

(2765.)  Sec.  21.  The  stockholders  of  all  corporations  or  associa-  stockholders 
tions  formed  under  the  provisions  of  this  act  shall  be  individually  lubie  for  labor 
liable  for  all  labor  performed  for  such  corporation  or  association. 

(2766.)  Sec.  22.  All  owners  of  water-power  afforded  by  any  canal  Teii»nt«incom- 
or  its  appurtenances,  which  is  under  the  control  of  any  association  etc.,  lubie  for* 

*^^  ^  JnstBbareof 

formed  under  this  act,  who  are  tenants  in  common  of  the  water,  cost  of  repairs, 

etc..  without 

water-i)ower,  or  easements,  or  canal  and  appurtenances,  with  the  having  been 

*  X  *  previously 

members  of  said  association  formed  under  this  act,  or  the  act  to  requested  to 

Join  in  same. 

which  this  act  is  amendatory,  shall  be  deemed  to  have  consented 
to  the.  making  of  such  repairs  and  improvements  as  are  proper  or 
necessary  for  the  protection  and  preservation  oi  such  canal  and  its 
appurtenances,  and  such  as  render  the  same  generally  available  to 
the  owners  thereof,  and  it  shall  not  be  necessary  in  any  such  case, 
in  any  proceedings  under  this  act,  to  allege  or  show  a  previous 
request  made  to  them  to  join  in  making  suck  repairs  and  improve- 
ments, but  they  shall  be  respectively  liable  to  pay  their  just  pro- 
portion at  the  time  and  in  the  manner  in  this  act  provided.' 

1  Vide  note  to  section  4  of  this  act. 

>  As  added  by  Act  90  of  the  Laws  of  1871,  p.  122,  approved  and  took  effect  April  12,  1871. 
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CHAPTER     LXXXVII. 


RAFTING    COMPANIBS. 


An  Act  to  proTide  for  tbe  formation  of  compftnles  for  ranning*  (IriTing,  boomios,  lad 
rafting  logs,  timber,  and  lumber,  and  for  regnlating  the  floatage  thereof. 


[Approved  Ftbruary  9,  18S$.  Laws  qf  1865^  p.  SS,} 

corporauon,  (2767.)  SECTION  1.  The  People  of  the  State  of  Michigan  enacij 

how  formed. 
6  Mich.  266. 
11  Mich.  189. 


6*Mich^66.'      That  any  number  of  persons,  not  less  than  five,  may  be  formed 


into  a  corporation  for  the  purpose  of  running,  driving,  booming,  and 
rafting  logs,  timber,  and  lumber,  on  any  of  the  streams  or  waters 
within  this  State,  by  complying  with  the  following  requirements; 
jNotice  shall  be  given  in  at  least  one  newspaper  printed  in  the 
county,  or  in  some  one  of  the  counties  in  which  said  stream  or 
waters  may  be,  and  if  there  be  no  newspaper  printed  in  such  county 
or  counties,  then  such  notice  shall  be  printed  in  some  newspaper 
of  some  adjoining  county,  having  circulation  in  said  county  or 
counties,  of  the  time  and  place  where  all  persons  desirous  of  form- 
ing such  company  may  meet  and  subscribe  articles  of  association 
Articiet  of  amo-  and  clect  directors  of  such  company ;  in  which  articles  of  associa- 
^^^  tion  shall  be  set  forth  the  name  of  the  company,  the  number  of 

years  the  same  is  to  be  continued,  which  shall  not  exceed  thirty 
years  from  the  date  of  said  articles,  the  number  and  names  of 
the  directors,  who  shall  manage  the  concerns  of  the  company  for 
the  first  year,  and  shall  hold  their  ofSces  until  others  are  elected ; 
the  stream  or  waters  upon  which  the  business  of  said  company  is 
intended  to  be  done,  and  the  place  within  this  State  where  the 
business  office  of  said  company  shall  be  kept. 
Articles  to  be         (2768.)  Sec.  2.  Each  subscriber  to  such  articles  of  association 

subscribed,  and  __ 

fliwi  with  secre-  shall  subscribe  thereto  his  name  and  place  of  residence.    The  said 

twy  of  State.  ^ 
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articles  of  association  may  be  filed  in  the  oflBce  of  the  Secretary  of 
State,  and  thereupon  the  persons  who  have  so  subscribed,  and  all 
persons  who  shall  from  time  to  time  associate  with  them,  shall  be 
a  body  coi-porate,  by  the  name  specified  in  such  articles,  and  as  such 
shall  be  capable  of  suin^  and  being  sued  in  all  courts,  and  in  all 
manner  of  actions,  and  may  have  a  common  seal,  and  be  capable 
of  purchasing  and  acquiring,  by  gift,  grant,  lease,  or  otherwise,  and 
holding  any  lands,  tenements,  or  hereditaments,  necessary  to  be 
used  in  the  prosecution  of  said  business,  or  for  the  erection  of 
oflSces,  houses,  or  other  buildings,  necessary  and  proper  for  carry- 
ing on  the  business  of  said  corporation.  A  copy  of  any  articles  of  certified  copy 
association,  filed  in  pursuance  of  this  section,  with  a  copy  of  an 
aflSdavit  made  by  at  least  two  of  the  directors  named  therein,  set- 
ting forth  that  all  prior  proceedings  of  said  association  had  been 
in  strict  conformity  with  all  the  provisions  of  this  act,  indorsed 
thereon  or  annexed  thereto,  and  certified  by  the  Secretary  of  State 
to  be  a  true  copy  of  the  whole  of  such  articles  of  association  and 
of  such  afSdavit,  shall  be,  in  all  courts  and  places,  presumptive 
evidence  of  the  incorporation  of  such  company  and  the  facts 
therein  stated. 

(2769.)  Sec.  3.  The  business  and  property  of  such  company  officers  and 
shall  be  under  the  management  and  direction  of  a  board  of  direct-  elected  and  ap- 
ors,  composed  of  not  less  than  three  nor  more  than  seven,  who,  n  Mich.  ib9. 
after  the  first  year,  shall  be  elected  annually,  at  such  time  and 
place,  and  such  notice  of  the  election,  as  the  by-laws  shall  prescribe, 
not  less  than  thirty  days  previous  to  said  election,  and  who  shall 
hold  their  ofSce  until  their  successors  are  elected.  The  said  board 
may  elect  from  their  number  a  president,  and  appoint  a  treasurer, 
who  shall  give  such  bonds  as  the  board  of  directors  may  require, 
and  a  secretary ;  and  in  case  any  vacancy  shall  occur  in  said  board, 
the  remaining  directors  may  elect  any  member  of  said  company  to 
fill  said  vacancy  as  director  for  the  remainder  of  the  term  and 
until  their  successors  are  elected ;  and  in  case  said  annual  election 
of  directors,  from  any  cause,  shall  not  be  held  at  the  time  appointed, 
it  shall  be  proper  to  hold  the  same  at  any  time  thereafter  upon 
giving  like  notice.  The  said  board  of  directors  shall  have  full  Powers  of  di- 
power  and  authority  to  appoint  all  agents  and  attorneys  needful 
and  proper,  in  the  prosecution  of  the  business  or  affairs  of  the  com- 
pany; to  assess  and  collect  all  rates,  dues,  and  sums  of  money 
of  the  members  of  said  company,  by  demand,  suit,  or  otherwise, 
in  any  place,  court,  or  jurisdiction,  according  to  law,  and  the 
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provisions  of  the  articles  of  association,  rules,  and  by-laws  of  said 
association,  or  the  directors  thereof.  * 

tknorai  powers  (2770.)  Sec.  4.  Such  Corporations  shall  have  authority  to  make 
and  watrictions  and  coustruct  all  proper  and  necessary  roUways,  booms,  piers,  and 
11  Mich.  189.  other  constructions  along  said  stream  or  waters,  for  the  running, 
driving,  booming,  rafting,  or  securing  said  logs,  timber,  or  lumber: 
Proviso.  Provided,  That  in  all  cases  the  consent  of  the  riparian  owner  or 

occupants  of  any  lands'  whereon  such  roUways,  booms,  piers,  or 
other  constructions  are  intended  to  be  made,  shall  first  have  been 
Further proviflo.  obtained:  And  provided  also,  That  no  such  rollway,  boom,  pier, 
or  other  construction  shall  interrupt  or  hinder  the  free  use,  navi- 
gation, or  floatage  upon  such  stream  or  waters,  by  the  public  or 
any  person  interested  in  the  same,  to  be  so  constructed  as  to 
infringe  upon  the  rights  of  individuals. 
Person  oVnimg       (2771.)   Skc.  5.   Auv  pcrsou  owning  logs,  timber,   or  lumber, 

logs. etc,  may      .    ^      ,    /,      ,.  '^.K  -a     l  1  •    i. 

become  mem-  intended  to  be  run  or  driven  upon  said  stream  or  waters,  or  inter- 
ested in  running,  driving,  booming,  or  rafting  the  samB,  may 
become  a  menaber  of  this  corporation,  upon  application,  by  signing 
the  articles  of  said  company,  and  paying  his  just  proportion  of  the 

ormayrtinhia  cxpcuse  of  managing  and  conducting  its  affairs:  Provided,  Noth- 
ogf,  e  .    .^^  .^  ^j^.^  act  contained  shall  be  so  construed  as  in  any  manner 

to  prevent  or  hinder  any  person  or  persons  from  running,  driving, 

booming,  or  rafting  their  own  logs,  timber  or  lumber,  at  such  time 

and  in  such  manner  as  their  interest  may  require:  Provided  also, 

But  not  obstruct  That  all  pcrsons  owning,  running,  driving,  rafting  or  booming  any 

logs,  timber,  or  lumber,  in  or  upon  such  stream  or  waters,  shall 

not  leave  them  in  such  a  situation  as  to  obstruct  the  floatage  or 

navigation,  or  clearing  the  banks  of  such  stream  or  waters,  [or] 

in  any  manner  thereby  deprive  individuals  or  the  public  of  their 

natural  privileges. 

Proceedings  (2772.)  Sec.  6.  If  any  person  or  persons  shall  put,  or  cause  to 

naTigation,  etc.,  be  put,  iuto  Said  stream  or  waters,  any  logs,  timber,  or  lumber,  and 

obstructed. 

It  Mich.  189.  shall  not  make  adequate  provisions  and  put  on  sufficient  force  for 
breaking  roUways  and  jams  of  such  logs,  timber,  or  lumber,  in  or 
upon  such  stream  or  waters,  or  for  running,  driving,  booming, 
rafting,  securing,  or  clearing  the  banks  of  the  same,  and  thereby 
obstruct  the  floatage  or  navigation  or  clearing  the  banks  of  such 
stream  or  waters,  it  shall  be  lawful  for  such  company  to  cause  such 
rollways  or  jams  to  be  broken,  and  such  logs,  timber,  or  lumber 
to  be  run,  driven,  boomed,  rafted,  secured,  or  cleared  from  the  banks 
of  such  stream  or  waters,  at  the  charge  and  expense  of  the  person 
or  persons  owning  said  logs,  timber,  or  lumber ;  and  said  company 
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shall  have  a  lien  upon  such  quantity  of  said  logs,  timber,  or  lumber 
as  shall  be  sufficient  to  pay  and  satisfy  all  just  and  reasonable 
charges  against  the  same,  proportionate  to  their  number,  quantity, 
and  the  expense  of  running  and  securing  the  same  as  aforesaid, 
and  may  sell  at  public  auction,  on  not  less  than  ten  days'  notice, 
either  petsonaliy  served  upon  such  owner,  or  posted  in  three  or 
more  conspicuous  places  in  the  township  where  such  logs  are  held ; 
and  in  either  case,  by  posting  a  like  notice  also  in  the  office  of  such 
company,  of  the  mark,  description,  and  supposed  owner  of  such 
logs,  timber,  or  lumber,  and  the  amount  of  the  charges  for  which 
the  same  is  to  be  sold,  a  sufficient  quantity  of  such  logs,  timber,  or 
lumber,  to  satisfy  said  claim,  charge,  or  demand,  with  the  expense 
of  such  sale. 

(2773.)  Sec.  7.  Each  member  of  said  company  shall  behind! vid-  indiridu»uiabu- 
ually  liable  to  pay  and  satisfy  all  debts  and  obligations  of  said   ^  ^  ™*°^ 
company,  and  said  company  shall  have  a  lien  on  all  logs,  timber,  or 
lumber,  run,  driven,  boomed,  rafted,  cleared  from  the  banks,  or 
secured    by  said   company,  whether    of   its    members  or   other  Lien  of  company 
person  or  persons  whose  logs,  timber,  or  lumber  have  been  run,  denmSlaWe  ^^"^ 
driven,  boomed,  rafted,  cleared  from  the  banks,  or  secured  by  vir-    *™* 
tue  of  any  contract  to  that  purpose  by  and  between  said  person  or 
person^  and  said  company,  and  may  sell  the  same  on  not  less  than 
thirty  days'  notice,  made  and  published  in  like  manner,  and  to  the 
like  eflfect,  as  provided  for  in  the  preceding  section,  unless  other- 
wise provided  by  contract. 

(2774.)  Sec.  8.  The  said  company  shall  keep  posted  in  some  List  of  members 
conspicuous  place  in  the  office  thereof,  a  list  of  the  names  of  all  JSsted  in  office, 
the  members  thereof,  and  of  all  the  persons  whose  logs,  timber,  or  *  ' 
lumber  they  have  contracted  to  run,  drive,  boom,  raft,  clear  from 
the' banks,  or  secure,  with  a  description  of  each  mark  or  marks 
intended  to,  be  used  upon  such  logs,  timber,  or  lumber,  so  far  as 
the  same  may  be  known.     And  if  any  other  person  or  persons, 
owning  or  interested  in  the  running  and  securing  of  any  logs,  tim- 
ber, or  lumber  on  such  streams  or  waters,  shall  furnish  to  the 
secretary  of  such  companies  a  like  list  of  the  name,  residence,  and 
mark  or  marks  of  such  person  or  persons,  the  secretary  shall  post 
the  same  in  like  manner  as  herein  provided;  and  every  such  person 
shall  be  entitled  to  thirty  days'  notice  in  all  cases  provided  for  in 
section  six  of  this  act,  to  be  given  in  the  same  manner  as  otherwise 
provided.    And  every  such  company,  and  every  person  owning  or  And  nied  with 
interested  in  the  running  and  securing  as  aforesaid,  any  logs,  tim-  ^^^ 
ber,  or  lumber  on  such  stream  or  waters,  shall  cause  to  be  filed  in  ( 
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the  office  of  the  clerk  of  the  county  in  which  the  month  of  such 
stream  or  waters  may  he,  the  name,  residence,  and  every  mark  nsed 
or  intended  to  be  used  by  such  company  or  person. 
This  act  shall  take  effect  immediately. 


CHAPTER      LXXXVIII. 


THE    RUKNINO,    B  0  0  M  I  K  O,    AND    BAFTIKQ    OP    LOGS. 


Formation  of 

oorporations 

antaorized. 


Body  politlo. 


ProvlAo. 

Artlelesor    i 
oModatioD,  \ 
where  flied. 


An  Act  to  anthortjse  tho  formation  of  corporations  for  the  mnnlDc:,  booming,  and  raftiag 

of  logs. 

[Approved  February  A,  186U.    Law$  of  186Uy  p.  tSJ] 

(2775.)  Section  1.  Tlie  People  of  the  State  of  Michigan  enact, 
That  any  number  of  persons,  not  less  than  five,  who  shall,  by  arti- 
cles of  agreement  in  writing,  associate,  according  to  the  provisions 
of  this  act,  under  any  name  assumed  by  them,  for  the  purpose  of 
engaging  in  and  carrying  on  the  business  of  running,  driving, 
booming,  and  rafting  logs,  timber,  lumber,  and  other  floatables  on 
any  of  the  streams  or  waters  within  this  State,  and  who  shall  com- 
ply with  the  provisions  of  this  act,  shall,  with  their  successors  and 
assigns,  constitute  a  body  politic  or  corporate,  in  fact  and  name, 
under  any  name  assumed  by  them  in  their  articles  of  association; 
and  by  such  name  shall  be  capable  of  suing  and  being  sued  in  any 
court  in  this  State;  and  may  have  a  common  seal,  and  alter  and 
amend  the  same  at  pleasure;  may  elect,  in  such  manner  as  they 
shall  determine,  all  necessary  ofiBcers ;  may  fix  their  compensation 
and  determine  their  duties,  and  make  from  time  to  time  such 
by-laws,  not  inconsistent  with  the  Constitution  and  laws  of  this 
State,  as  a  majority  of  the  stockholders  shall  direct:  Provided, 
That  no  two  companies  shall  assume  the  same  name. 

(2776.)  Sec.  2.  Before  any  corporation  formed  under  this  act 
shall  commence  business,  the  president  and  directors  sfiall  cause  a 
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copy  of  their  articles  of  association  to  be  filed  in  the  office  of  the 
county  clerk  of  the  county  or  counties  in  which  sach  association 
shall  have  and  use  their  boom  or  booms;  and  a  copy  of  any  articles  certified  copy 
of  association,  filed  in  pursuance  of  this  act,  certified  by  the  county  ^porSion. 
clerk  of  the  proper  county  to  be  a  true  copy  thereot*,  and  of  the 
whole  of  such  articles  of  dissociation,  shall  be  in  all  courts  and 
places  presumptive  evidence  of  the  incorporation  of  such  company, 
and  of  the  facts  therein  stated. 

(2777.)  Sec.  3.  The  articles  of  every  such  association  shall  be  Articles  of  asso- 
signed  by  the  persons  associating  in  the  first  instance,  and  acknowl-  wut??.* 
edged  before  some  person  authorized  by  the  laws  of  this  State  to 
take  acknowledgments  of  deeds,  and  shall  state — 

First,  Distinctly  the  purpose  for  which  the  same  is  formed ;         contents  of. 

Second.  The  amount  of  their  capital  stock,  and  the  number  of 
shares; 

Third.  The  amount  of  capital  stock  actually  paid  in ; 

Fourth.  The  names  of  the  stockholders,  their  respective  resi- 
dences, and  the  number  of  shares  held  by  each  person  ; 

Fifth.  The  place  in  this  State  where  their  office  for  the  trans- 
action of  business  is  located,  and  the  stream  or  streams  upon  which 
their  business  is  to  be  carried  on ; 

Sixth.  The  term  of  its  existence,  not  to  exceed  thirty  years. 

(2778.)  Sec.  4.  Every  such  corporation  shall,  annually,  in  the  Annual  report 
month  of  January,  make  a  report,  signed  by  a  majority  of  the  board 
of  directors,  containing — 

First.  The  amount  of  capital  stock  actually  paid  in  ; 

Second.  The  amount  invested  in  real  and  personal  estate ; 

Third.  The  amount  of  their  debts  and  credits,  as  near  as 
may  be ; 

Fourth.  The  name  of  each  stockholder,  and  the  number  of  shares 
held  by  him  at  the  date  of  such  report ;  and  every  such  report 
shall  be  verified  by  the  oath  of  the  officers  signing  the  same,  and 
shall  be  filed  with  the  secretary  of  the  association,  and  also  in  the 
office  of  the  county  clerk  of  the  county  in  which  the  office  of  said 
association  shall  be  located,  and  open  at  all  reasonable  times  for 
the  examination  of  any  and  every  stockholder. 

(2779.)  Sec.  5.  The  amount  of  the  capital  stock  in  every  such  capital  stock; 
corporation  shall  be  fixed  and  limited  by  the  stockholders  in  their  Sx^'*^''^*^^ 
articles  of  association,  and  in  no  case  shall  be  less  than  ten  thous- 
and dollars,  nor  more  than  two  hundred  thousand  dollars,  and  vaUe  of  sharea. 
shall  be  divided  in  shares  of  one  hundred  dollars  each.    The  capi- 
tal stock  and  the  number  of  shares  may  be  increased  at  any  meet- 
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by  aflBdavit  of  the  person  serving  the  same,  shall  be  made  and  filed 

with  the  secretary  of  the  association.  * 
The  board  of         (2759.)  Seo.  15.  The  board  of  directors  are  also  anthorized,  in 
appoinra watch-  casc  they  dccm  it  expedient  for  the  safety  and  well-being  of  the 

property  under  their  control,  to  employ  a  competent  watchman  to 
Duty  and  com-  watch  during  the  night,  to  see  that  the  canal  or  its  appurtenances 
aSS!  ^  receive  no  injury  from  breaks  in  embankments  or  other  causes; 

and  they  may  prescribe  his  duties  and  fix  his  compensation,  and 

raise  means  to  pay  the  same  in  the  manner  hereinbefore  provided.* 
Contracts;  how      (2760.)  Sec.'16.  The  said  board  of  directors  shall  have  power  to 

and  by  whom  •  .       _ 

m^de.  make  all  necessary  contracts  m  the  name  of  the  corporation  to 

carry  out  the  duties  imposed  upon  them  by  this  act,  which  con- 
tract shall  be  signed  by  the  president  of  the  board,  if  in  writing, 
in  the  corporate  name  thereof.  * 

Treasurer  Bhau      (2761.)  Sec.  17.   The  treasurer  of  said  board  shall  receive  all 

receive  and  Dav 

outau  moneys,  moucys  paid  to  him  on  'assessment,  and  hold  the  same,  to  be  paid 

out  on  the  order  of  the  said  board,  certified  to  the  president 

thereof.  * 

snmsdnemay       (2762.)  Sec.  18.  All  sums  duc  from  any  person  upon  any  assess- 

an  action  of      mcnt  authorized  by  this  act  may  be  recovered  with  interest  in  an 

assumpsit  •'  .    •' 

action  of  assumpsit  brought  in  the  name  of  the  corporation  in  any 
court  of  competent  jurisdiction,  or  as  provided  in  section  twelve  of 
this  act.  * 
gtoDositton  of       (2763.)  Sec.  19.  At  the  annual  meeting  of  the  members  of  said 
ttawof  annual    associatiou  held  for  the  election  of  oflBcers,  pursuant  to  the  by-laws  * 
thereof,  the  members  representing  the  majority  of  interest  in  such 
water-poAver  may,  by  vote,  make  disposition  of  all  the  funds  shown 
by  the  report  of  the  treasurer  of  the  board  of  directors,  to  be  made 
to  said  meeting,  to  be  in  his  hands,  and  such  fands  shall  be  paid 
out  as  so  voted  by  said  treasurer  upon  the  certificate  of  the  presi- 
dent of  said  board.  * 
Powers  through      (2764.)  Sec.  20.  Said  association  shall  have  power  by  its  by-laws 
to  regulate  the  use  of  the  water  transmitted  through  the  canil 
under  its  control  by  the  several  owners  thereof;  to  determine  the 
absolute  or  average  head  of  said  water,  for  the  measurement  of  the 
quantity  to  be  used  by  the  several  owners  thereof  in  proportion  to 
their  interest  in  the  water-power  furnished  by  said  canal ;  and  to 
provide  for  the  construction  and  maintenance  in  good  order  of  all 
flumes,  gateways,  and  other  structures  built  to  draw  water  from 
said  canal,  and  for  the  tightening,  contracting,  or  enlarging  of  the 
same  according  to  the  various  stages  of  water  in  said  canal ;  and  in 

ill  II  "^■^^^^'' 

1  Tide  note  to  section  4  of  this  act 


the  by-laws. 
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said  by-laws  to  provide  for  the  manner  in  which  the  aforesaid  regu- 
lations shall  be  made,  published,  and  enforced ;  and  to  provide  for 
regular  meetings  of  the  association,  and  the  time  and  place  of  hold- 
ing the  same.  * 

(2765.)  Sec.  21.  The  stockholders  of  all  corporations  or  associa-  stockholders 

^  ,    ,  IndiTidoaUy 

tions  formed  under  the  provisions  of  this  act  shall  be  individually  uawe  for  labor 

,  .  ...  performed. 

liable  for  all  labor  performed  for  such  corporation  or  association. 

(2766.)  Sec.  22.  All  owners  of  water-power  afforded  by  any  canal  Tenants  in  com- 

,.  ,,  ii.»j»        mon  of  water, 

or  its  appurtenances,  which  is  under  the  control  of  any  association  etc.,  UaWe  for 

■'^*  ,  **  )ast  share  of 

formed  under  this  act,  who  are  tenants  in  common  of  the  water,  cost  of  repairs, 

'  etc..  without 

water-power,  or  easements,  or  canal  and  appurtenances,  with  the  haTtog^teen 
members  of  said  association  formed  under  this  act,  or  the  act  to  requested  to 

Join  In  same. 

which  this  act  is  amendatory,  shall  be  deemed  to  have  consented 
to  the.  making  of  such  repairs  and  improvements  as  are  proper  or 
necessary  for  the  protection  and  preservation  of  such  canal  and  its 
appurtenances,  and  such  as  render  the  same  generally  available  to 
the  owners  thereof,  and  it  shall  not  be  necessary  in  any  such  case, 
in  any  proceedings  under  this  act,  to  allege  or  show  a  previous 
request  made  to  them  to  join  in  making  such  repairs  and  improve- 
ments, but  they  shall  be  respectively  liable  to  pay  their  just  pro- 
portion at  the  time  and  in  the  manner  in  this  act  provided.* 

1  vide  note  to  section  4  of  this  act. 

>  As  added  by  Act  90  of  the  Laws  of  1671,  p.  122,  approved  and  took  effect  April  12,  1671. 


4. 

« 


918  RAFTING  COMPANIES.  [CHAP.  8T 


CHAPTER     LXXXVII. 


RAFTING    COMPANIES. 


An  Act  to  proTide  for  tlie  formation  of  companies  for  ranning,  driving,  booming,  tod 
rafting  logs,  timber,  and  lumber,  and  for  regulating  the  floatage  thereod 

[Approved  Fti^ruary  9,  18S5,  Lawt  (if  185S,  p.  55.1 

Corporation,  (2767.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact, 

« MichrSw.'  That  any  number  of  persons,  not  less  than  five,  may  be  formed 
into  a  corporation  for  the  purpose  of  running,  driving,  booming,  and 
rafting  logs,  timber,  and  lumber  on  any  of  the  streams  or  waters 
within  this  State,  by  complying  with  the  following  requirements: 
JN^otice  shall  be  given  in  at  least  one  newspaper  printed  in  the 
county,  or  in  some  one  of  the  counties  in  which  said  stream  or 
waters  may  be,  and  if  there  be  no  newspaper  printed  in  such  county 
or  counties,  then  such  notice  shall  be  printed  in  some  newspaper 
of  some  adjoining  county,  having  circulation  in  said  county  or 
counties,  of  the  time  and  place  where  all  persons  desirous  of  form- 
ing such  company  may  meet  and  subscribe  articles  of  association 
Artieiei  of  aMo-  and  clcct  dircctors  of  such  company ;  in  which  articles  of  associa- 
eiation.  ^^^^  g|^^jj  |^  ^^^  forth  the  name  of  the  company,  the  number  of 

years  the  same  is  to  be  continued,  which  shall  not  exceed  thirty 
years  from  the  date  of  said  articles,  the  number  and  names  of 
the  directors,  who  shall  manage  the  concerns  of  the  company  for 
the  first  year,  and  shall  hold  their  oflBces  until  others  are  elected; 
the  stream  or  waters  upon  which  the  business  of  said  company  is 
intended  to  be  done,  and  the  place  within  this  State  where  the 
business  office  of  said  company  shall  be  kept. 
Articles  to  be  (2768.)  Sec.  2.  Each  subscriber  to  such  articles  of  association 
filed withfeecre-  shall  subscribe  thereto  his  name  and  place  of  residence.    The  said 

tary  of  State.  ^ 
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articles  of  association  may  be  filed  in  the  oflBce  of  the  Secretary  of 
State,  and  thereupon  the  persons  who  have  so  subscribed,  and  all 
persons  who  shall  from  time  to  time  associate  with  them,  shall  be 
a  body  coi-porate,  by  the  name  specified  in  such  articles,  and  as  such 
shall  be  capable  of  suin^  and  being  sued  in  all  courts,  and  in  all 
manner  of  actions,  and  may  have  a  common  seal,  and  be  capable 
of  purchasing  and  acquiring,  by  gift,  grant,  lease,  or  otherwise,  and 
holding  any  lands,  tenements,  or  hereditaments,  necessary  to  be 
used  in  the  prosecution  of  said  business,  or  for  the  erection  of 
offices,  houses,  or  other  buildings,  necessary  and  proper  for  carry- 
ing on  the  business  of  said  corporation.  A  copy  of  any  articles  of  certified  copy 
association,  filed  in  pursuance  of  this  section,  with  a  copy  of  an 
affidavit  made  by  at  least  two  of  the  directors  named  therein,  set- 
ting forth  that  all  prior  proceedings  of  said  association  had  been 
in  strict  conformity  with  all  the  provisions  of  this  act,  indorsed 
thereon  or  annexed  thereto,  and  certified  by  the  Secretary  of  State 
to  be  a  true  copy  of  the  whole  of  such  articles  of  association  and 
of  snch  affidavit,  shall  be,  in  all  courts  and  places,  presumptive 
evidence  of  the  incorporation  of  such  company  and  the  facts 
therein  stated. 

(2769.)  Sec.  3.  The  business  and  property  of  such  company  officers  and 
shall  be  under  the  management  and  direction  of  a  board  of  direct-  elected  and  ap- 
ors,  composed  of  not  less  than  three  nor  more  than  seven,  who,  fiwich.iso. 
after  the  first  year,  shall  be  elected  annually,  at  such  time  and 
place,  and  such  notice  of  the  election,  as  the  by-laws  shall  prescribe, 
not  less  than  thirty  days  previous  to  said  election,  and  who  shall 
hold  their  office  until  their  successors  are  elected.  The  said  board 
may  elect  from  their  number  a  president,  and  appoint  a  treasurer, 
who  shall  give  such  bonds  as  the  board  of  directors  may  require, 
and  a  secretary ;  and  in  case  any  vacancy  shall  occur  in  said  board, 
the  remaining  directors  may  elect  any  member  of  said  company  to 
fill  said  vacancy  as  director  for  the  remainder  of  the  term  and 
until  their  successors  are  elected ;  and  in  case  said  annual  election 
of  directors,  from  any  cause,  shall  not  be  held  at  the  time  appointed, 
it  shall  be  proper  to  hold  the  same  at  any  time  thereafter  upon 
giving  like  notice.  The  said  board  of  directors  shall  have  full  Powers  of  di- 
power  and  authority  to  appoint  all  agents  and  attorneys  needful 
and  proper,  in  the  prosecution  of  the  business  or  affairs  of  the  com- 
pany ;  to  assess  and  collect  all  rates,  dues,  and  sums  of  money 
of  the  members  of  said  company,  by  demand,  suit,  or  otherwise, 
in  any  place,  court,  or  jurisdiction,  according  to  law,  and  the 
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provisions  of  the  articles  of  association,  rules,  and  bv-laws  of  said 
association,  or  the  directors  thereof.  * 

tJenena  powers  (2770.)  Sec.  4.  Such  corporations  shall  hare  authority  to  make 
andwatrtetions  and  construct  all  proper  and  necessary  rollways,  booms,  piers,  and 
11  Mich*.  189.  other  constructions  along  said  stream  or  waters,  for  the  running, 
driving,  booming,  rafting,  or  securing  said  logs,  timber,  or  lumber: 
Proviso.  Provided^  ThB^t  in  all  cases  the  consent  of  the  riparian  owner  or 

occupants  of  any  lands'  whereon  such  rollways,  booms,  piers,  or 
other  constructions  are  intended  to  be  made,  shall  first  have  been 
Further proTiso.  obtained:  And  provided  also,  That  no  such  roUway,  boom,  pier, 
or  other  construction  shall  interrupt  or  hinder  the  free  use,  navi- 
gation, or  floatage  upon  such  stream  or  waters,  by  the  public  or 
any  person  interested   in  the  same,   to  be  so  constructed  as  to 
infringe  upon  the  rights  of  individuals. 
Person  oVntDg       (2771.)   Skc.  5.   Any  person  owning  logs,  timber,   or  lumber, 
become  mem-     intended  to  be  run  or  driven  upon  said  stream  or  waters,  or  inter- 

ber 

ested  in  running,  driving,  booming,  or  rafting  the  same,  may 

become  a  meniber  of  this  corporation,  upon  application,  by  signing 

the  articles  of  said  company,  and  paying  his  just  proportion  of  the 

Or  may  run  his  cxpcuse  of  managing  and  conducting  its  affairs:  Provided,  Noth- 

oge,  e  .    ijjgij^  |.|j|g  act  contained  shall  be  so  construed  as  in  any  manner 

to  prevent  or  hinder  any  person  or  persons  from  running,  driving, 

booming,  or  rafting  their  own  logs,  timber  or  lumber,  at  such  time 

and  in  such  manner  as  their  interest  may  require:  Provided  also, 

Butnot  obstruct  That  all  persons  owning,  running,  driving,  rafting  or  booming  any 

logs,  timber,  or  lumber,  in  or  upon  such  stream  or  waters,  shall 

not  leave  them  in  such  a  situation  as  to  obstruct  the  floatage  or 

navigation,  or  clearing  the  banks  of  such  stream  or  waters,  [or] 

in  any  manner  thereby  deprive  individuals  or  the  public  of  their 

natural  privileges.        . 

Proceedings  (2772.)  Sec.  6.  If  any  person  or  persons  shall  put,  or  cause  to 

nsTigation,  etc.,  be  put,  iuto  Said  Stream  or  waters,  any  loffs,  timber,  or  lumber,  and 

obstructed,  x-      '  '        j       o  7  7  y 

11  Mich.  189.  shall  not  make  adequate  provisions  and  put  on  sufficient  force  for 
breaking  rollways  and  jams  of  such  logs,  timber,  or  lumber,  in  or 
upon  such  stream  or  waters,  or  for  running,  driving,  booming, 
rafting,  securing,  or  clearing  the  banks  of  the  same,  and  thereby 
obstruct  the  floatage  or  navigation  or  clearing  the  banks  of  such 
stream  or  waters,  it  shall  be  lawful  for  such  company  to  cause  such 
rollways  or  jams  to  be  broken,  and  such  logs,  timber,  or  lumber 
to  be  run,  driven,  boomed,  rafted,  secured,  or  cleared  from  the  baukB 
of  such  stream  or  waters,  at  the  charge  and  expense  of  the  person 
or  persons  owning  said  logs,  timber,  or  lumber ;  and  said  company 
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shall  have  a  lien  upon  such  quantity  of  said  logs,  timber,  or  lumber 
as  shall  be  sufficient  to  pay  and  satisfy  all  just  and  reasonable 
charges  against  the  same,  proportionate  to  their  number,  quantity, 
and  the  expense  of  running  and  securing  the  same  as  aforesaid^ 
and  may  sell  at  public  auction,  on  not  less  than  ten  days'  notice, 
either  personally  served  upon  such  owner,  or  posted  in  three  or 
more  conspicuous  places  in  the  township  where  such  logs  are  held ; 
and  in  either  case,  by  posting  a  like  notice  also  in  the  office  of  such 
company,  of  the  mark,  description,  and  supposed  owner  of  such 
logs,  timber,  or  lumber,  and  the  amount  of  the  charges  for  which 
the  same  is  to  be  sold,  a  sufficient  quantity  of  such  logs,  timber,  or 
lumber,  to  satisfy  said  claim,  charge,  or  demand,  with  the  expense 
of  such  sale. 

(2773.)  Sec.  7.  Each  member  of  said  company  shall  be^individ-  indiyWutUiabu- 
ually  liable  to  pay  and  satisfy  all  debts  and  obligations  of  said      ^  ™*™  *"* 
company,  and  said  company  shall  have  a  lien  on  all  logs,  timber,  or 
lumber,  run,  driven,  boomed,  rafted,  cleared  from  the  banks,  or 
secured    by  said   company,  whether    of  its    members  or   other  wen  of  company 
person  or  persons  whose  logs,  timber,  or  lumber  have  been  run,  SenmSla^diie  ^^"^ 
driven,  boomed,  rafted,  cleared  from  the  banks,  or  secured  by  vir-    ^™' 
tue  of  any  contract  to  that  purpose  by  and  between  said  person  or 
person^  and  said  company,  and  may  sell  the  same  on  not  less  than 
thirty  days'  notice,  made  and  published  in  like  manner,  and  to  the 
like  eflfect,  as  provided  for  in  the  preceding  section,  unless  other- 
wise provided  by  contract. 

(2774.)  Sec.  8.  The  said  company  shall  keep  posted  in  some  List  of  members 
conspicuous  place  in  the  office  thereof,  a  list  of  the  names  of  all  JSatSIn  office, 
the  members  thereof,  and  of  all  the  persons  whose  logs,  timber,  or  * 
lumber  they  have  contracted  to  run,  drive,  boom,  raft,  clear  from 
the'  banks,  or  secure,  with  a  description  of  each  mark  or  marks 
intended  to,  be  used  upon  such  logs,  timber,  or  lumber,  so  far  as 
the  same  may  be  known.     And  if  any  other  person  or  persons, 
owning  or  interested  in  the  running  and  securing  of  any  logs,  tim- 
ber, or  lumber  on  such  streams  or  waters,  shall  furnish  to  the 
secretary  of  such  companies  a  like  list  of  the  name,  residence,  and 
mark  or  marks  of  such  person  or  persons,  the  secretary  shall  post 
the  same  in  like  manner  as  herein  provided;  and  every  such  person 
shall  be  entitled  to  thirty  days'  notice  in  all  cases  provided  for  in 
section  six  of  this  act,  to  be  given  in  the  same  manner  as  otherwise 
provided.    And  every  such  company,  and  every  person  owning  or  And  filed  with 
interested  in  the  running  and  securing  as  aforesaid,  any  logs,  tim-  ^^^  ^^^'^' 
ber,  or  lumber  on  such  stream  or  waters,  shall  cause  to  be  filed  in  f 
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the  office  of  the  clerk  of  the  conaty  in  which  the  mouth  of  sach 
stream  or  waters  may  be,  the  name,  residence,  and  every  mark  used 
or  intended  to  be  used  by  such  company  or  person. 
This  act  shall  take  effect  immediately. 


CHAPTER      LXXXVIII. 


THE    RUNNING,    BOOMING,    AND    RAFTING    OP    LOGS. 


FormaUon  of 

oorporations 

auuorized. 


Body  politic 


ProviAo. 

Artielesor    i 
oMoeiatioDf  \ 
where  filed. 


An  Act  to  anthoiise  tho  formatioii  of  corporations  for  the  rannlnc:,  booming,  and  rafting 

of  logs. 

[Approved  February  A,  186L   Lawt  of  iseu,  p.  tSJ] 

(2775.)  Section  I.  T/ie  People  of  the  State  of  Michigan  enact, 
That  any  number  of  persons,  not  less  than  five,  who  shall,  by  arti- 
cles of  agreement  in  writing,  associate,  according  to  the  provisions 
of  this  act,  under  any  name  assumed  by  them,  for  the  purpose  of 
engaging  in  and  carrying  on  the  business  of  running,  driving, 
booming,  and  rafting  logs,  timber,  lumber,  and  other  floatables  on 
any  of  the  streams  or  waters  within  this  State,  and  who  shall  com- 
ply with  the  provisions  of  this  act,  shall,  with  their  saccessors  and 
assigns,  constitute  a  body  politic  or  corporate,  in  fact  and  name, 
under  any  name  assumed  by  them  in  their  articles  of  association; 
and  by  such  name  shall  be  capable  of  suing  and  being  sued  in  any 
court  in  this  State ;  and  may  have  a  common  seal,  and  alter  and 
amend  the  same  at  pleasure;  may  elect,  in  such  manner  as  they 
shall  determine,  all  necessary  ofiBcers ;  may  fix  their  compensation 
and  determine  their  duties,  and  make  from  time  to  time  such 
by-laws,  not  inconsistent  with  the  Constitution  and  laws  of  this 
State,  as  a  majority  of  the  stockholders  shall  direct:  Provided, 
That  no  two  companies  shall  assume  the  same  name. 

(2776.)  Sec.  2.  Before  any  corporation  formed  under  this  act 
shall  commence  business,  the  president  and  directors  sfiall  cause  a 
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copy  of  their  articles  of  association  to  be  filed  in  the  office  of  the 
county  clerk  of  the  county  or  counties  in  which  sach  association 
shall  have  and  use  their  boom  or  booms;  and  a  copy  of  any  articles  certified  copy 
of  association,  filed  in  pursuance  of  this  act,  certified  by  the  county  corplrSon. 
clerk  of  the  proper  county  to  be  a  true  copy  thereot*,  and  of  the 
whole  of  such  articles  of  dissociation,  shall  be  in  all  courts  and 
places  presumptive  evidence  of  the  incorporation  of  such  company, 
and  of  the  facts  therein  stated. 

(2777.)  Sec.  3.  The  articles  of  every  such  association  shall  be  Articles  of  asso- 
signed  by  the  persons  associating  in  the  first  instance,  and  ackno  wl-  wuted.' 
edged  before  some  person  authorized  by  the  laws  of  this  State  to 
take  acknowledgments  of  deeds,  and  shall  state — 

First.  Distinctly  the  purpose  for  which  the  same  is  formed;         contents  of. 

Second.  The  amount  of  their  capital  stock,  and  the  number  of 
shares; 

Third.  The  amount  of  capital  stock  actually  paid  in ; 

Fourth.  The  names  of  the  stockholders,  their  respective  resi- 
dences, and  the  number  of  shares  held  by  each  person  ; 

Fifth.  The  place  in  this  State  where  their  office  for  the  trans- 
action of  business  is  located,  and  the  stream  or  streams  upon  which 
their  business  is  to  be  carried  on ; 

Sixth.  The  term  of  its  existence,  not  to  exceed  thirty  years. 

(2778.)  Sec.  4.  Every  such  corporation  shall,  annually,  in  the  Annual  report 
month  of  January,  make  a  report,  signed  by  a  majority  of  the  board 
of  directors,  containing — 

First.  The  amount  of  capital  stock  actually  paid  in  ; 

Second.  The  amount  invested  in  real  and  personal  estate ; 

I%ird.  The  amount  of  their  debts  and  credits,  as  near  as 
may  be ; 

Fourth.  The  name  of  each  stockholder,  and  the  number  of  shares 
held  by  him  at  the  date  of  such  report ;  and  every  such  report 
shall  be  verified  by  the  oath  of  the  officers  signing  the  same,  and 
shall  be  filed  with  the  secretary  of  the  association,  and  also  in  the 
office  of  the  county  clerk  of  the  county  in  which  the  office  of  said 
association  shall  be  located,  and  open  at  all  reasonable  times  for 
the  examination  of  any  and  every  stockholder. 

(2779.)  Sec.  5.  The  amount  of  the  capital  stock  in  every  such  capital  stock; 
corporation  shall  be  fixed  and  limited  by  the  stockholders  in  their  J™^*®'^^^*^ 
articles  of  association,  and  in  no  case  shall  be  less  than  ten  thous- 
and dollars,  nor  more  than  two  hundred  thousand  dollars,  and  vaUe  of  shares, 
shall  be  divided  in  shares  of  one  hundred  dollars  each.    The  capi- 
tal stock  and  the  number  of  shares  may  be  increased  at  any  meet- 
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Proviao. 


ObJeetA  of  oor- 
poratlon  to  be 
•deflnitoly  stated 


First  meeting 
of  corporation. 


Directors. 


Term  of  office. 


Officers  of  cor- 
poration. 


Directors  to  call 
in  subscriptions. 


8tock  of  delin- 
quent subscrib- 
ers to  be  sold. 


ing  of  the  stockholders  called  for  that  purpose:  Provided,  The 
amount  so  increased  shall  not,  with  existing  capital,  exceed  two 
hundred  thousand  dollars.  * 

(3780.)  Sec.  6.  The  purpose  for  which  such  corporation  shall  be 
established  shall  be  distinctly  and  definitely  stated  and  specified  iD 
the  articles  of  association,  and  it  shall  not  be  lawful  for  said  cor- 
poration to  appropriate  its  funds  to  any  other  purpose. 

(2781.)  Sec.  7.  When  any  corporation  shall  be  formed  under  this 
act,  any  two  of  those  associated  may  call  the  first  meeting  of  the 
corporation  ai^  such  time  and  place  as  they  may  appoint,  by  giving 
notice  thereof  by  publishing  the  same  in  some  newspaper  published 
in  the  county  where  the  office  of  such  corporation  is  located,  at 
least  fifteen  days  before  the  time  appointed  for  such  meeting,  or  by 
personal  service  of  like  notice  upon  each  of  the  stockholders,  ten 
days  before  the  time  fixed  for  said  riieeting. 

(2788.)  Sec.  8.  The  stock,  property,  and  affairs  of  such  corpora- 
tion shall  be  managed  by  not  less  than  three  nor  more  than  seven 
directors,  to  be  elected  by  the  stockholders,  as  the  articles  of  asso- 
ciation shall  determine,  two  of  whom  shall  be  residents  of  the 
county  in  which  the  office  of  such  corporation  is  located.  They 
Shall  hold  their  offices  for  the  term  of  one  year  and  until  their 
successors  shall  be  duly  chosen  and  accept  their  office. 

(2783.)  Sec.  9.  The  directors  of  every  such  corporation  shall 
choose  from  their  number  a  president,  secretary,  and  treasurer,  and 
may  appoint  such  other  officers  and  agents  asi;heir  articles  of  asso- 
ciation and  by-laws  may  require,  who  shall  hold  their  offices  until 
the  directors  shall  appoint  others  in  their  place.  The  directors,  for 
the  time  being,  shall  haye  power  to  fill  any  vacancy  which  may 
happen  in  their  board  by  any  cause. 

(2784.)  §BC.  10.  The  directors  may  call  in  subscriptions  to  the 
capital  stock  of  such  corporation  by  installments,  in  such  portion 
and  sums  and  at  such  times  and  places  as  they  shall  think  proper, 
by  giving  notice  thereof,  as  the  by-laws  shall  prescribe ;  and  in 
case  any  stockholder  shall  neglect  or  refuse  payment  of  any 
such  installment  for  the  space  of  thirty  days  after  the  same  shall 
have  become  due  and  payable,  and  after  he  shall  have  been  notified 
thereof,  the  stock  of  such  delinquent  stockholder  may  be  sold  by 
the  directors  at  public  auction,  at  the  office  of  the  secretary  of  the 
corporation,  giving  at  least  thirty  days'  notice  in  some  newspaper 
published  in  the  county  in  which  their  office  is  located,  of  the  time 


>  As  amended  by  Act  9S  of  the  Lawa  of  1871,  p.  SS,  tpproTed  and  took  effect  Februtry 
27,  1871.  \ 
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and  place  of  such  sale ;  and  the  proceeds  of  such  sale  shall  be  first  Proceeds,  how 

applied  in  payment  of  the  installment  called  for,  and  the  expenses  '^^^^^' 

of  such  sale,  and  the  residue,  if  any,  shall  be  refunded  to  the  owner 

thereof;  and  such  sale  shall  entitle  the  purchaser  to  all  the  rights 

of  a  stockholder  to  the  extent  of  the  shares  so  bought:  Provided,  Proviso. 

That  in  case  the  proceeds  of  such  sale  shall  not  equal  the  amount 

due  upon  such  stock  and  the  expenses  of  such  sale,  then  and  in         * 

that  case  the  corporation  may  sue  for  and  recover  such  balance 

flrom  such  delinquent*  stockholder,  in  an  action  of  assumpsit,  in  any 

court  having  cognizance  of  the  action. 

(2785.)  Sec.  11.  A  majority  of  the  directors  of  every  such  cor-  Quorum. 
poration,  convened  according  to  the  by-laws,  shall  constitute  a  quo- 
rum for  the  transaction  of  business ;  and  those  holding  a  majority  of 
the  stock,  at  any  meeting  of  the  stockholders,  shall  be  capable  of 
transacting  the  business  of  the  meeting ;  and  at  each  meeting  of 
the  stockholders,  each  share  shall  be  entitled  to  one  vote.  Stock- 
holders may  appear  and  vote  in  person  or  by  proxy. 

(2786.)  Sec.  12.  If,  from  any  cause,  it  shall  happen  that  an  elec-  Election  of  di- 
tion  of  directors  shall  not  take  place  at  the  annual  meeting,  such  thAo  umoij'' 
corporation  shall  not  be  dissolved,  but  the  electio'n  may  be  held  at 
any  time  thereafter,  by  giving  thirty  days'  notice  of  the  time  and 
place  of  such  election. 

(2787.)  Sec.  13.  The  books  of  such  corporation,  containing  the  Books  of  corpo- 
accounts  thereof,  shall,  at  all  reasonable  times,  be  open  for  the  SJen? 
inspection  of  any  of  the  stockholders. 

(2788.)  Sec.  14.  Every  such  corporation  shall,  by  their  corporate  corporation 
name,  have  power  to  acquire,  use,  and  hold  all  such  real  and  per-  StatS^^^  '^ 
sonal  estate,  by  lease  or  purchase,  as  shall  be  necessary  for  the 
purpose  of  carrying  on  the  business  of  such  corporation,  with  the 
full  right  of  selling  and  disposing  thereof,  when  not  further  nee4ed 
for  the  use  of  such  corporation :  Provided,  That  their  real  estate  pt^tiso. 
shall  not  exceed  five  thousand  acres.    They  shall  have  power  and  May  construct 
the  right,'  in  any  of  the  navigable  waters  of  this  State  named  in    ^"*' 
their  articles  of  association,  to  construct,  use,  and  maintain  all 
necessary  booms  for  carrying  on  the  business  of  such  corporation: 
Provided  always.    That  they  diall  first  have  obtained  from  the  pwtIso. 
owner  or  owners  of  the  shores  along  which,  or  in  front  of  which, 
they  desire  to  construct  such  boom  or  booms,  either  by  lease  or 
purchase,  their  permission   to  erect  and  maintain  such  boom  or 
booms  in  front  of  his  or  their  lands:  And  provided  further,  That  Booms  not  to 
such  boom  or  booms  shall  be  so  constructed  as  to  allow  the  free  uon^*'  »•▼*«*■ 
passage  of  boats,  vessels,  craft,  logs,  timber,  lumber,  or  other  float- 
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PoTTers  of  cor- 
poration. 


Compensation 
for  boomafe. 


To  bare  lien  on 
logs,  etc 


ProTiao. 


Stock  deemed 
personal  prop- 
erly. 


Corporation  to 
haTe  lien  upon 
stock. 


Process,  how 
senrod. 


Corporation  may 
bring  action  to 
satisfy  amount 
of  lien. 


ables  along  such  waters.  They  shall  have  power  to  make  all  neces- 
sary contracts  for  the  driving,  booming,  rafting,  and  running  logs, 
lumber,  timber,  and  other  floatables.  They  shall  have  power  to  cany 
on  the  business  of  dtiving,  booming,  rafting,  and  running  logs, 
timber,  lumber,  or  other  floatables,  or  either  of  them^  as  they  may 
from  time  to  time  determine ;  and  for  the  use  of  said  boom  or 
booms,  in  the  care  and  custody  of  logs,  timber,  lumber^  or  other 
floatables,  in  all  cases  where  no  rate  is  flxed  by  contract,  to  charge 
and  collect  a  uniform  and  reasonable  sum  foir  boomage ;  and  for 
such  boomage,  and  for  driving,  rafting,  or  running  of  logs,  timber, 
lumber,  and  other  floatables,  such  corporation  shall  have  a  lien 
upon  the  logs,  timber,  or  other  floatables,  driven,  boomed,  rafted, 
or  run ;  and  such  corporation  shall  be  entitled  to  retain  the  posses- 
sion of  such  logs,  timber,  lumber,  or  other  floatables,  or  so  much 
thereof  as  may  be  necessary  to  satisfy  the  amount  of  such  bdbmage 
and  reasonable  charges  for  driving,  rafting,  or  running  of  logs, 
timber,  lumber,  or  other  floatables,  and  all  expenses  for  taking  care 
of  the  same,  until  the  same  shall  be  determined,  satisfied,  and  paid, 
in  the  manner  hereinafter  prescribed:  Provided,  Corporations 
formed  under  the  provisions  of  this  act  may  charge  for  booming  of 
logs  within  the  counties  of  Muskegon  and  Newaygo  a  rate  not  to 
exceed  ten  cents  per  thousand  feet,  exclusive  of  reasonable  chaiges 
for  other  labor  bestowed  on  the  same.  ^ 

(2789.)  Sec.  15.  The  stock  of  such  corporation  shall  be  deemed 
personal  property  and  shall  be  transferred  only  oh  the  books  of 
the  company  in  such  manner  as  the  by-laws  of  such  corporation 
shall  prescribe ;  and  such  corporation  shall  at  all  times  have  a  lien 
upon  the  stock  or  property  of  its  members,  invested  therein,  for 
all  debts  due  from  them  to  such  corporation,  which  may  be 
enforced  by  advertisement  and  sale  in  the  manner  herein  provided 
for  selling  delinquent  stock ;  and  all  purchasers  at  such  sale  shall 
be  entitled  to  the  rights  of  stockholders. 

(2790.)  Sec.  16.  Service  of  any  legal  process  against  any  corpo- 
ration formed  tinder  this  act  may  be  made  on  the  president  or 
secretary  thereof,  and  if  they  cannot  be  found  in  the  county  in 
which  suit  may  be  commenced,  then  such  service  may  be  made 
upon  any  one  of  the  directors. 

(2791.)  Sec.  17.  Any  such  corporation  claiming  any  lien,  as  pro- 
vided for  in  the  fourteenth  section  of  this  act,  may  bring  an  action 
of  assumpsit  against  the  owner  of  such  property,  to  determine 


i  As  amended  hj  Act  9S  of  tte  Laws  of  1865,  p.  160,  approred  and  took  eflbct  March  f , 
186S. 
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and  satisfy  the  amount  of  such  lien.  The  proceedings  in  such  Proceeding* 
action'  shall  be  in  accordance  with  the  practice  of  the  courts  in 
which  such  action  is  commenced,  in  actions  of  assumpsit,  and  the 
property  so  held  may  be  levied  upon  and  sold  to  satisfy  any  judg- 
ment which  maybe  rendered  against  such  owner,  together  with  all 
costs  of  such  suit,  including  the  costs  and  expenses  of  providing 
for  the  care  and  safety  of  such  property. 
(2793.)  Sec.  18.  If  the  owner  of  such  logs,  timber,  lumber,  or  Proc«eding8 

,       when  the  owner 

other  floatables  cannot  be  ascertained,  or  is  without  the  iurisdic- 1» without  uie 

•"  Jarisdiction  of 

tion  of  the  court,  the  proceeding  to  ascertain  and  determine  the  the  court. 
amount  of  such  lien  may  be  against  the  property,  and  commenced 
by  filing  the  petition  of  said  corporation  claiming  such  lien,  in 
the  proper  court,  which  shall  contain  a  statement  of  the  nature 
and  amount  of  the  claim  and  a  description  of  the  property  seized, 
and  that  the  owner  of  such  property  is  unknown,  or  is  without 
the  jurisdiction  of  the  court,  and  praying  for  a  judgment  against 
such  property  for  the  amount  of  such  claim,  which  petition  shall 
be  verified  by  the  oath  of  the  president  of  such  corporation  filing 
the  same,  or  its  agent  or  attorney.  The  plaintiff  shall  thereupon.  Publication  of 
and  before  any  trial  shall  be  had  or  judgment  rendered  in  such 
proceeding,  cause  a  notice  to  be  published  for  four  successive  weeks, 
at  least  once  in  each  week,  in  some  newspaper  printed  and  circu- 
lated in  such  county,  or  if  none  is  printed  and  circulated  in  such 
county,  then  in  such  other  newspaper  published  in  this  State  as 
such  court  shall  direct,  which  notice  shall  state  the  title  of  the 
court,  the  name  of  the  plaintiff,  the  name  of  the  owner  of  the  content*  thereof 
property  taken,  if  known,  the  nature  and  amount  of  the  claim, 
and  the  description  of  the  property  upon  which  the  lien  is  sought 
to  be  enforced.    The  owner  of  such  property  shall  have  the  right  owner  m«7«p. 

•^  pear  and  defend. 

to  appear  and  defend  in  such  proceeding  at  any  time  before  judg- 
ment, upon  such  terms  as  the  court  shall  direct;  and  in  case  of 
his  appearance,  an  issue  shall  thereupon  be  formed,  as  in  actions  of 
assumpsit,  and  all  subsequent  proceedings  in  such  case  shall  be  in 
accordance  with  the  practice  of  such  court  in  actions  of  assumpsit. 
If  the  owner  shall  fail  to  appear  in  such  proceeding,  the  court  may  Proceedings 
proceed,  ex  parte,  to  hear,  try,  and  determine  the  facts  alleged  in  Siis^to  appSJ.*' 
such  petition,  and  render  such  judgment  thereon  as  justice  may 
require.    If  judgment  shall  be  rendered  in  favor  of  such  plaintiff,  saieofproper^r 
the  court  shall  thereupon  order  that  the  property  covered  by  such  °^°  ^  *^*° 
lien,  or  so  much  thereof  as  may  be  necessary,  be  sold  to  satisfy  the 
amount  of  such  judgment,  with  cost. 
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Powers  of  cor-        (2793.)  Sec.  19.  If  any  person  or  persons  shall  put  or  cause  to 
move  jamd  and   be  put  into  any  navigable  river,  creek,  or  stream  in  this  State,  or 

other  obstruc-        -ini*  i.  i  .  til 

tions.  snail  nave  in  any  such  river,  creek,  or  stream,  any  logs,  lumber,  or 

timber,  for  any  •  purpose,  and  shall  not  make  adequate  provision 
and  put  on  suflBcient  force  for  driving  or  running  the  same,  or  for 
breaking  jams  of  such  logs,  timber,  or  lumber,  in  or  upon  such 
river,  creek,  or  stream,  at  the  liead  of  or  along  the  side  of  such 
boom,  or  shall,  for  want  of  adequate  provision,.or  want  of  sufficient 
force,  allow  such  logs,  timber,  or  lumber  to  jam  or  accumulate  at 
the  head  of  such  boom  or  booms,  or  along  the  side  thereof,  there- 
by obstructing  the  navigation  of  such  river,  creek,  or  stream,  it 
shall  be  lawful  for  such  corporation,  at  the  head  of  or  along  the 
side  of  whose  boom  or  booms  such  jam  or  accumulation  of  logs, 
timber,  or  lumber  shall  form,  to  cause  such  jams  to  be  broken,  and 
such  logs,  timber,  or  lumber  to  be  driven,  boomed,  rafted,  or  run, 
at  the  expense  of  the  person  or  persons  owning  such  logs,  timber. 

Owner  of  logs,    or  lumber ;  and  such  owner  shall  be  liable  to  such  corporation  for 

corporatton  for  the  breaking  of  such  jamaand  the  driving,  booming,  rafting  of  said 
logs,  timber,  and  lumber;  and  the  cost  and  expense  thereof;  and 

Corporation  to    such  Corporation  shall  have  a  lien  on  such  logs,  timber,  or  lumber, 

haye  Hen  OD  logs,  «i-,.  •»     *  ij»i».  i  •  ri* 

etc, so  removed,  for  breaking  such  jams,  and  for  driving,  booming,  rafting,  or  run- 
ning such  logs,  timber  and  lumber,  and  the  cost  and  expense 
thereof,  and  shall  be  entitled  to  take  and  retain  possession  of  such 
logs,  timber,  or  lumber,  or  so  much  thereof  as  may  be  necessary  to 
satisfy  the  amount  of  such  charges  for  breaking  such  jams,  and  for 
driving,  booming,  rafting,  and  running  of  said  logs,  timber,  or 
lumber,  and  expenses  and  costs  thereon,  until  the  same  shall  be  sat- 

DwnagBs,  how  isfied  and  paid ;  and  such  corporation  shall  proceed  to  collect  such 
charges,  costs,  and  expenses,  in  the  same  manner,  in  all  re8i)ects, 
as  provided  in  sections  seventeen  and  eighteen  of  this  act 

Corporate  taxes.      (2794.)  Sec.  20.  The  real  and  personal  estate  of  such  corpora- 
tion shall  be  assessed  and  taxed,  and  may  be  sold,  if  delinquent  for 
such  tax,  in  the  same  manner,  in  all  respects,  as  other  real  and  per- 
sonal estate  is  assessed,  taxed,  and  sold  in  this  State. 
Sec.  21.  This  act  shall  take  immediate  effect 
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CHAPTEE    LXXXIX. 


mechanics'  associations. 


An  Act  to  provide  for  the  incorporation  of  mechanics'  associations. 
[Affproffed  February  i7,  18B7.    Lawi  of  1867^  p.  U68.'] 

(2795.)  Section  !•  The  People  of  the  State  of  Michigan  enact,  Aasocutionmaj 
That  associatioDS  may  be  formed  and  incorporated  for  the  purposes  **  '  " 
of  promoting  the  mechanic  arts  in  this  State,  for  the  relief  of 
distressed  mechanics,  whether  members  of  any  such  association  or 
otherwise,  and  for  such  other  charitable  purposes  as  may  be  deemed 
proper  by  such  association,  connected  with  the  mechanical  and 
architectural  arts. 

(2796.)  Sec  2.  That  any  six  or  more  persons,  residents  of  this  Articles  of  agree- 
State,   desirous  to  become  incorporated   for   the    above  named  tered  into, 
objects,  may  execute  under  their  hands,  and  acknowledge  before 
some  ofiScer  of  this  State  haying  authority  to  take  the  acknowl- 
edgment of  deeds,  articles  of  agreement  as  hereinafter  specified, 
one  copy  whereof,  verified  by  the  aflSdavit  of  two  or  more  of  the  Tobereooided 
trustees,  shall  be  filed  and  recorded  in  the  office  of  the  Secretary  *° 
of  State,  and  another,  verified  in  the  same  manner,  in  the  ofSce  of 
the  county  clerk  of  the  county  in  which  their  place  of  business 
shall  be ;  and  upon  the  execution  of  such  articles  of  agreement, 
the  acknowledgment  thereof,  and  the  filing  of  such  copies  as  afore- 
said, the  parties  signing  the  same,  and  those  who  may  thereafter 
become  associated  with  them,  shall  become  a  body  politic  and 
corporate  for  the  purposes  aforesaid. 
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What  articles  to      (2797.)  Sec.  3.  Sucli  articles  of  association  shall  contain — 

eontttin. 

FirsL  The  names  of  the  persons  associating  m  the  first  instance, 
and  their  places  of  residence ; 

Second.  The  name  of  such  corporation,  and  the  place  where  its 
office  for  the  transaction  of  husiness  is  established,  and  the  period 
for  which  it  is  incorporated,  not  exceeding  thirty  years ; 

Third.  The  purposes  for  which  it  is  incorporated,  mentioned  in 
the  first  section  of  this  act ; 

Fourth.  The  number  of  trustees  and  regular  officers,  and  the 

time  of  holding  its  annual  meetings ; 

Fifth:  The  terms  and  conditions  of  membership  therein.    . 

Bights,  powers,      (2798.)   Sec.  4.  Evcry  association  formed  under  this  act  shall 

oorporatio^  ^  havc  all  the  rights,  powers,  and  privileges  granted  by,  and  shall  be 

subject  to  all  the  provisions  of,  chapter  number  fifty-five  in  title 

Chapter^.       number  ten  of  the  Revised  Statutes,  so  far  as  the  same  are  not 

repugnant  to  the  Constitution  or  to  this  act. 
Howaffiiirsof        (2799.)  Sec.  5.   The  affairs  of  such  association  shall  be  man- 
agJd!    ^^™*°'aged  by  not  less  than  five  nor  more  than  nine  trustees,   to  be 
chosen  by  the  members  thereof,  and  to  hold  office  for  one  year,  and 
until    their  successors  shall    be  chosen.     A  treasurer   shaU  be 
appointed  from  the  number  of  trustees,  and  the  other  regular  offi- 
cers shall  be  members  of  the  association.  A  majority  of  the  trustees 
shall  be  a  quorum  to  transact  business,  and  they  may  adopt  such 
by-laws,  not  repugnant  to  this  act  or  to  such  articles  of  associa- 
tion, as  they  may  see  fit,  and  change  the  same  at  pleasure. 
Not  to  bold  real      (2800.)  Sec,  6.  No  such  associatiou  shall  have  power  to  take  or 
certain  purposes  hold  any  real  estate,  except  such  as  may  be  actually  occupied  in  the 
exercise  of  its  franchises,  and  except  such  as  it  may  acquire  in 
security  for,  or  satisfaction  of,  debts  justly  due  it. 
How  ftinds  to        (2801.)  Sec.  7.  All  funds  received  by  such  association  shall  be 
^'*"*^'  used  in  the  first  instance,  or  shall  be  invested  and  the  income 

thereof  used,  after  paying  necessary  expenses,  exclusively  for  the 
purposes,  or  some  of  them,  mentioned  in  the  articles  of  association. 
Such  association  may  take  by  gift,  subscription,   purchase,  or 
devise,  money  to  an  amount  not  exceeding  fifty  thousand  dollars ; 
Ecstrictionupon  and  it  shall  be  lawful  to  invest  the  same  upon  mortgage  or  by  loan 
Amoun  o  prop.  .^  j.^iij.oad  stocks  or  bonds,  or  any  city,  county.  State,  or  Govern- 
ment securities ;  but  no  loan  shall  be  made  to  any  trustee  or  officer 
Proviso.  of  such  association :  Provided,  That  any  such  association  may,  in 

its  articles  of  agreement,  designate  the  kinds  of  securities  in  which 
its  funds  may  be  invested,  in  which  case  no  part  of  its  funds  shall 
be  invested  in  any  securities  other  than  named  in  its  articles. 
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(2802.)  Sec.  8.  Any  such  association,  whenever  required  by  the  Report  to  be 

J  w  made  when  re- 

Attorney  General  or  the  Legislature,  shall  report  to  him  or  them  quired  bj  Attor- 

ox  ney  General  or 

under  the  oath  of  at  least  two  of  its  trustees,  a  full  and  true  state-  Legiaiature. 
ment  of  its  conditions  and  affairs ;  and  for  any  willful  neglect  to  penalty  for  ne^- 
make  such  report  within  a  reasonable  time  after  the  same  is  so  ^  . 
required,  the  association  shall  be  liable  to  pay  to  the  people  of  this 
State  a  fine  of  fifty  dollars;  or,  if  the  Attorney  General  shall  so 
elect,  or  be  instructed  by  the  Governor,  he  may  proceed  against 
euch  association,  by  information,  to  forfeit  its  charter  for  such 
neglect. 
(2803.)  Sec.  9.  Any  association  or  society  now  incorporated  for  How  iMsoeiAtioB 

^  '  >/  J  r  may  consolidate 

any  of  the  above  purposes,  or  hereafter  to  become  incorporated  with  any  now 
under  thi3  act,  may  become  consolidated  with  any  one  created  by 
virtue  of  this  act  into  a  single  corporation,  which  may  be  done  by 
the  vote  or  resolution  of  a  majority  of  the  members  of  each,  at  a 
meeting  called  for  that  purpose,  a  copy  of  which  vote  or  resolution, 
signed  by  the  presiding  oflBcer  and  secretary  of  such  meeting,  and 
verified  by  their  aflSdavit,  shall  be  filed  in  the  oflBce  of  the  Secretary 
of  State,  and  another,  signed  and  verified  in  like  manner,  shall  be 
filed  in  the  oflBce  of  the  county  clerk  of  the  county  where  their 
place  of  business  is.  And  upon  such  filing  and  an  agreement 
entered  into,  and  copies  thereof  filed  as  hereinafter  provided,  said 
corporation  shall  thereby  become  one  associations  under  this  act,  to 
be  called  and  known  by  such  name  as  shall  be  given  it  in  said 
agreement,  but  subject  to  the  provisions  of  this  act,  and  entitled 
to  the  same  franchises  and  privileges  as  if  it  had  been  formed  with- 
out such  consolidation. 
(2804.)  Sec.  10.  Such  agreement  shall  contain —  whatagnement 

First.  The  terms  and  conditions  of  such  consolidation,  and  the  to'cwSSi. 
disposition  of  the  corporate  property  of  each ; 

Second,  The  name  of  the  association  thereby  formed,  the  place 
where  its  Office  for  the  transaction  of  business  is  established,  and 

the  period  for  which  it  is  incorporated,  not  exceeding  thirty  years; 

*  « 

Third.  The  purposes  set  forth  in  the  first  section  of  this  act ; 

Fourth.  The  number  of  trustees  and  regular  officers,  and  the 
time  of  holding  its  annual  meetings ; 

Fifth.  The  terms  and  conditions  of  membership  therein ;  which 
agreement  shall  be  executed  and  acknowledged,  and  copies  thereof 
signed,  verified,  filed,  and  recorded,  aa  provided  in  the  first  section 
ef  this  act :  Provided  however^  That  for  the  purposes  of  paying 
and  enforcing  the  payment  of  its  debts  and  liabilities,  and  the  pro- 
tection of  all  the  rights  of  creditors  and  claimants,  the  members 
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and  the  property  of  each  such  association  shall  be  subject  to  .the 

same  remedies  as  if  such  consolidation  had  not  taken  place. 
LibrarteB  maybe     (2805.)  Seo.  11.  All  Societies  or  associations,  organized  as  afore- 
usocution.       said^  shall  have  the  right  to  keep  and  maintain  libraries, .  and 

make  all  needful  by-laws  for  the  good  government  and  regulation 

of  the  same. 
Sec.  12.  This  act  shall  take  immediate  effect. 


CHAPTER    XC. 


CO-OPEEATIVB     ASSOCIATIONS. 


PermlsBionto 
Inoorpcnte. 


An  Act  to  aathorize  the  fonnation  of  co-operative  asssociations  by  mecbanica,  laboring  men* 

or  others.  * 

[Approved  March  fO,  186S.    Laws  <f  1865^  p,  681.} 

(2806.)  Section  1.  That  any  five  or  more  persons  who  shall  be 
desirous  of  uniting  as  mechanics^  laboring  men^  or  in  any  other 
capacity,  in  any  co-operative  association,  for  the  purpose  of  pur- 
chasing all  manner  of  groceries,  provisions,  and  any  other  articles 
of  merchandise  and  selling  the  same  for  cash,  or  otherwise,  to  aU 
tlje  stpckholders  and  others,  at  such  reasonable  prices  over  the 
cost  thereof  as  will  enable  the  members  of  such  association  to 
obtain  such  Qpmmodities  at  the  smallest  practicable  rate  of  cost, 
and  also,  if  necessary,  to  manufacture  any  such  articles  of  trade  or 
merchandise,  such  as  flour,  meal,  boots,  shoes,  clothing,  and  to 
vend  the  same  as  aforesaid,  or  for  the  purpose  of  cultivating  or  rais- 
ing vegetables,  fruits,  or  other  produce,  or  animals,  for  food  for  said 
members,  or  to  vend  the  same  as  aforesaid,  may  become  incorpo- 


lAa  amended  by  Act  S5  of  the  Laws  of  1867,  p.  88,  approved  Febmary  SI,  18fT. 
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rated  for  that  purpose,  by  executing  one  or  more  duplicate  articles  Condmons. 
of  agreement  as  hereinafter  specified,  by  signing  and  acknowledging 
the  same  before  some  officer  authorized  to  take  such  acknowledg- 
ments ;  and  upon  the  execution  and  acknowledgment  of  such  arti- 
cles, the  signers  thereof,  and  those  who  may  hereafter  become 
associated  with  them,  shall  become  a  body  politic  for  the  purpose 
set  forth  in  said  articles.^ 

(2807.)  Sec.  2.  Before  any  corporation  formed  under  this  act  Articles  of  mw- 
shall  conmience  business,  the  president  and  directors  shall  cause 
their  articles  of  association  to  be  filed  with  the  Secretary  of  State 
of  this  State,  and  with  the  county  clerk  of  the  county  in  which 
such  corporation  shall  conduct  its  business,  which  said  articles 
shall  be  recorded  in  said  offices  at  length,  in  books  prepared  for 
that  purpose,  at  the  expense  of  said  corporation. 

(2808.)  Sec.  3.  The  articles  of  every  such  association  shall  be  how  ezeouted. 
signed  by  the  persons  associating  in  the  first  instance,  and  acknowl- 
edged before  some  person  authorized  by  the  laws  of  this  State  to 
take  acknowledgments  of  deeds,  and  shall  state  distinctly — 

First  The  purpose  for  which  the  same  is  formed,  the  number  of  Contents, 
their  officers  and  directors,  with  the  name  of  those  first  agreed  on; 

Second,  The  amount  of  their  capital  stock  and  the  number  of 
shares; 

Third.  The  amount  of  capital  stock  actually  paid  in ; 

Fourth.  The  names  of  the  stockholders,  their  respective  resi- 
dences, and  the  number  of  shares  held  by  each  person; 

Fifth.  The  name  of  such  corporation,  and  the  place  in  this  State 
where  their  office  for  the  transaction  of  business  is  located  and  is 
to  be  carried  on,  and  the  time  and  place  of  holding  their  annual 
meeting; 

Sixth.  The  terms  and  conditions  by  which  any  person  may 
become  a  member  or  shareholder  therein,  and  such  other  matters 
and  things  as  is  provided  for  in  section  five  of  this  act ; 

Seventh.  The  term  of  its  existence,  not  to  exceed  thirty  years. 

(2809.)  Sec.  4.  The  amount  of  capital  stock  in  every  such  asso-  capiui  stock, 
ciation  may  be  fixed  and  limited  by  the  stockholders  in  their 
articles  of  association,  and  may  be  divided  into  shares  of  not  less 
than  ten  dollars  each,  and  not  exceeding  twenty-five  dollars,  and 
the  capital  stock  shall  in  no  case  be  less  than  five  thousand  dollars 
nor  more  than  five  hundred  thousand  dollars ;  and  such  capital  increase  or. 
stock  may  be  increased  from  said  five  thousand  dollars,  and  the 
number  of  shares  also  increased,  at  any  meeting  of  the  stockholders 

1  As  amended  by  Act  25  of  the  Laws  of  1867,  p.  88,  approred  Febmary  81,  1887. 
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Proviso. 


Further  proviso. 


RefTtilatlons  fts 
to  shares. 


ladividaal  Ua- 
hiUty. 


Servloe  of  pro- 
cess on  corpora- 
tion. 


Associations 
now  In  exist- 
ence entitled  to 
benefits  of  this 
act. 


called  for  that  purpose :  Provided^  That  the  amount  so  increased, 
with  the  existing  capital,  shall  not  exceed  five  hundred  thousand 
dollars :  Provided  further^  That  all  property  of  such  association 
shall  be  subject  to  taxation  for  all  State,  county,  and  municipal 
purposes. 

(2810.)  Sec.  5.  Said  association  may,  either  in  their  articles  of 
association  or  by  by-laws  for  that  purpose  to  be  adopted,  regulate 
the  number  of  shares  which  any  one  subscriber  may  take  and  hold, 
the  modeof  payingforthesame,themodeof  Yotingthereon,  the  mode 
of  levying  any  and  all  assessments  thereon,  the  manner  of  enforcing 
such  assessments,  the  attachment  and  .enforcement  of  penalties  for 
non-payment  of  assessments,  and  the  manner  of  collecting  the 
same ;  the  mode  of  awarding,  declaring,  and  paying  dividends ;  of 
appointing,  electing,  and  removing  oflBeers  and  directors;  the 
requirement  of  bonds  from  any  such  oflBcers,  and  also  the  appoint- 
ment of  all  necessary  and  subordinate  employes,  and  may  also 
provide  generally  for  the  doings  and  execution  of  all  acts  and 
transactions  incident  to  the  business  of  such  corporations,  including 
the  establishment  of  one  or  more  branches  or  agencies  in  the  county 
wherein  is  located  their  main  or  chief  store  or  shop,  and  which  are 
not  inconsistent  with  existing  provisions  of  law. 

(2811.)  Sec.  6.  Stockholders  and  directors  shall  be  severally  and 
jointly  liable  for  all  debts  for  labor  performed  for  the  said  corpora- 
tion ;  and  for  all  goods,  wares,  and  merchandise  sold  and  delivered 
to  the  same,  the  said  stockholders  and  directors  shall  be  liable  to 
the  amount  of  their  capital  stock ;  but  no  execution  shall  issue 
against  any  director  or  stockholder  till  an  execution  against  the 
corporation  shall  have  been  returned  imsatisfied  in  whole  or  in 
part 

(2812.)  Sec.  7.  Service  of  legal  process  on  any  such  corporation 
may  be  made  on  any  one  of  the  directors  thereof,  if  such  director 
be  in  the  county  in  which  the  business  establishment  of  the  associ- 
ation is  located ;  but  if  not  there,  by  leaving  a  copy  of  such  process 
with  any  officer,  agent,  or  clerk  in  the  employ  thereof,  at  the  prin- 
cipal place  of  business. 

(2813.)  Sec.  8.  Any  co-operative  association  now  in  existence  in 
this  State,  and  not  incorporated,  shall  be  entitled  to  all  the  bene- 
fits of  this  act  by  complying  with  the  provisions  thereof,  and  may, 
by  a  vote  of  a  majority  of  such  incoiforated  association  or  company, 
to  be  taken  according  to  its  existing  by-laws,  determine  to  avail 
itself  of  the  provisions  of  this  act,  and  to  take  and  assume  corpo- 
rate name  and  powers  thereunder,  and  may  by  a  like  vote  transfer  to 
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Buch  corporation  so  formed  under  this  act,  all  its  property,  both  real,  ^^^^^Jj® new 

personal,  and  mixed ;  and  thereupon  such  corporation  to  which  corpo^won. 

said  property  is  so  transferred,  shall  take  the  same  in  the  same 

manner  and  to  the  same  extent  and  with  the  like  effect  as  the  same 

was  previously  owned  and  held  by  the  association  so  transferring 

the  same,  and  may,  in  its  corporate  name,  sue  for  and  collect  all  dues 

and  demands,  subscriptions,  and  other  benefits  belong[ing]  to  such 

original  and  unincorporated  association :  Provided  however^  That  ProTiio. 

the  said  corporation  so  taking  such  property  as  aforesaid,  shall  take 

the  same  subject  to  all  liens  and  trusts,  both  legal  and  equitable,  to 

which  the  same  was  subject  before  ^id  transfer,  and  shall  also  be 

liable  for  all  debts  and  obligations  of  such  previous  association,  and 

shall  ^pay  the  same  to  the  full  extent  of  the' value  of  such  property 

at  the  time  of  so  taking  the  same. 

(2814.)  Sec.  9.  Such  associations  shall  have  power  to  take  or  i^^yij^i^p^, 
hold  any  stich  real  estate  as  may  be  actually  occupied  by.  them,  in  ®*^^' 
the  exercise  of  their  franchises,  and  not  otherwise,  except  such  as  it 
may  acquire  in  security  for  or  satisfaction  of  debts  justly  due^  it. 

'(2815.)    Sec.  10.  Nothing  in  this  act  shall  be  construed  as  RestricUon. 
granting  banking  powers,  or  as  allowing  the  business  of  money 
brokerage,  or-  any  other  powers  not  appropriately  belonging  to 
institutions  of  this  character. 

Sec.  11.  This  act  shall  take  immediate  effect 


.^36  TRADES' UNIONS.  [CHAP.  »l 


CHAPTER  XCI. 


trades'    unions. 


An  Act  to  authorize  the  incorporation  of  trades*  unions  as  mechanics*  assodatiou, 
nnder  the  provisions  of  chapter  sixty-two  of  the  Compiled  Laws. 

lApproved  April  5,  1869.    Lawt  of  1869,  p.  5*5.] 

Trades' union        (2816.)  SECTION  1.  The  People  of  the  state  of  Michigan  enad, 
inoOTporate  M*^  That  any  association  of  trades'  unions  in  this  State,  actually  exist- 
sodauons.        ing  and  conducting  its  operations  under  a  constitution  or  articles 
of  association,  may  become  a  body  corporate  and  politic,  for  the 
general  purposes  contemplated  by  chapter  sixty-two  of  the  Com- 
piled Laws  of  this  State,  being  "  An  act  to  proride  for  the  incor- 
poration of  mechanics'  associations,"  approved  February  seventeen, 
eighteen  hundred  and  fifty-seven,  upon  filing  a  copy  of  their  con- 
stitution or  articles  of  association,  verified  by  the  oath  of  one  or 
more  of  the  executive  officers  of  such  association,  in  the  office  of 
the  Secretary  of  State,  and  a  like  verified  copy  in  the  office  of  the 
-   county  clerk  of  the  county  where  such  association  is  situated.    All 
Subject  to  act  of  such  association  s  becoming  corporations  as  above  provided,  shall 
be  subject  to  the  provisions  of  the  said  act  of  eighteen  hundred 
and  fifty-seven,  except  as  otherwise  in  this  act  provided. 
Articles  of  as-       (2817.)  Sec.  2.  The  constitution  or  articles  of  association  under 
stand to^ueoof  which  any  such  association  may  be  organized,  mav  stand  in  lieu  of 

an  agreement.  " 

the  articles  of  agreement  required  to  be  executed  by  section  two 

of  said  act  of  eighteen  hundred  and  fifty-seven ;  and  such  consti- 

Eieotion  of       tution  or  articles  of  association  may  provide  for  the  election  of  the 

trustees  prO' 

Tided  ibr.         trustecs  and  other  officers  of  such  association  annuidly  or  semi- 
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annually^  as  the  case  may  be :  Provided^  That  nothing  herein  con-  ProYiso. 
tained  shall  be  so  construed  as  to  legalize  any  provision  that  may 
be  contained  in  any  such  constitution  or  articles  of  association 
which  is  repugnant  to  the  laws  of  this  State,  or  to  public  justice. 

(2818.)  Sec.  3.  All  moneys,  property,  or  rights  in  action  equit-  ah  money,  etc., 
ably  belonging  to  any  association  at  the  time  the  same  may  or  shall  corporation  so 
become  incorporated  under  the  provisions  of  this  act,  shall  vest  in 
the  corporation  so  formed,  and  may  be  recovered  by  such  corpora- 
tion in  [an]  action  in  assumpsit,  or  on  the  case,  irom  any  person 
unlawfully  withholding  the  same. 

(2819.)  Sec.  4.  Any  corporation  that  may  be  formed  under  the  Exempting 
provisions  of  this  act,  may  be  exempted  from  the  operation  of  the  p^ston^'of  " 
provisions  of  section  five  of  the  aforesaid  act  of  eighteen*  hundred 
and  fifty-seven,  and  may  choose  its  officers  and  conduct  its  opera- 
tions in  such  manner  as  may  be  prescribed  by  its  consti<;2ition  or 
articles  of  association,  subject  to  the  restrictions  contained  in  the 

»  * 

proviso  to  section  two  of  this  act. 

Sec.  3.  This  act  shall  take  immediate  effect. 


CHAPTER     XCII. 


BUILDING    AND     LEASING    COMPANIES. 


An  Act  to  anthorize  tbo  formation  of  corporations  for  bnilding  and  leasing  hoases  and 

other  tenements. 

[Approved  February  IS,  1855.    Took  ^ect  May  16,  1855.    Laws  of  1865,  p.  t85.] 

(2820.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  under  what 
That  corporations  for  the  purpose  of  building  and  leasing  houses  Su^be^form^ 
and  other  structures,  buildings,  and  tenements,  and  lands,  may  be    * 
formed  under  the  provisions  of  an  act  entitled  "An  act  to  author- 
ize the  formation  of  corporations  for  mioing,  smelting,  and  manu- 
facturing iron,  copper,  mineral  coal,  silver,  or  other  ores  or  min- 
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erals,  and  for  other  manufacturing  purposes,"  approved  February 
fifth,  in  the  year  of  ou^"  Lord  eighteen  hundred  and  fifty-three,  and 
the  acts  amendatory  thereof,  and  shall  have  and  possess  all  the 
rights,  and  be  subject  to  all  the  liabilities  provided  in  said  act  and 
the  acts  amendatory  thereof,  so  far  as  the  same  are  applicable  to 
corporations  formed  under  and  by  authority  of  this  act.  * 


Rights  and 
liabititios. 


Power  to  borrow  (2821.)  Sec.  2.  Every  corporation  organized  pursuant  to  the  pro- 
visions and  by  authority  of  this  act,  shall  by  its  corporate  name 

iMuo  bonds.  havc  powcr  to  borrow  money  and  issue  its  bonds  therefor  and  for 
any  debts  of  the  corporation,  and  to  acquire,  own,  and  hold  all 
such  real  and  personal  estate  as  may  be  necessary  for  the  purpose  of 
carrying  on  the  business  of  such  corporation,  and  the  same,  or  any 
part  thereof,  convey,  lease,  or  demise,  mortgage,  use,  and  dispose 
of,  at  pleasure :  Provided^  That  the  lands  which  any  such  corpora- 
tion maj^  hold  at  any  one  time  shall  not  exceed  five  hundred  acres.* 


Uold  estate. 


ProTiso. 


CHAPTER    XCIII. 


BUILDING    AND     SAVINGS     ASSOCIATIONS. 


Formation  of 
«     corporatioDs. 


An  Act  to  authorize  the  incorporation  of  building  and  sayings  associations,  under  the 
provisions  of  chapter  flfty-six  of  the  Compiled  Laws  and  the  acts  amendatory  thereof. 

{Approved  April  5,  1860,    Laws  (^  1869,  p.  305.1 

(2822.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  corporations  for  building  and  savings  associations  may  be 
formed  and  incorporated  under  the  provisions  of  chapter  fifty-six 
of  the  Compiled  Laws,  being  "An  act  to  authorize  the  formation  of 
corporations  for  building  and  leasing  houses  and  other  tenements," 
approved  February  twelfth,  eighteen  hundred  and  fifty-five,  and 


>  As  amended  by  Act  45  of  the  Laws  of  1867,  p.  65,  approrod  and  took  eifect  If  arch  U. 
1867. 


'This  section  added  by  some  act  referred  to  in  preceding  note. 
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the  acts  amendatory  thereof,  and  shall  be  constituted  upon  the 
principal  of  mutual  benefits  between  the  stockholders  thereof,  for* 
the  purpose  of  securing  homes  to  the  stockholders ;  and  the  arti- 
cles of  association  required  by  section  three  of  chapter  sixty-three 
of  the  Compiled  Laws  need  not  state  the  amount  of  capital  stock 
actually  paid  in. 

(2823.)  Sec.  2.  The  capital  stock  of  such  corporation  shall  be  capital  stock, 
contributed  by  the  stockholders,  in  initiation  fees,  and  in  weekly  or 
monthly  sums  of  money,  as  shall  be  provided  by  the  by-laws  of 
said  corporations. 

(2824.)  Sec.  3.  The  capital  stock  of  said  corporations  shall  not  Limit  to. 
exceed  the  amount  of  three  hundred  thousand  dollars. 

(2825.)  Sec.  4.  The  articles  of  association  shall  state,  in  addition  Arttcies;  con- 

^  '  '  tents  of. 

to  the  requirements  of  section  four  of  said  chapter  sixty-three — 

First  The  maximum  amount  of  initiation  fees,  and  of  weekly 
or  monthly  sums  of  money,  which  each  stockholder  may  be  required 
to  pay,  and  the  time  of  payment  thereof; 

Second.  The  amount  of  stock  which  each  stockholder  shall  be 
entitled  to  for  the  money  ho  pays; 

Third.'  In  what  manner  the  capital  of  the  corporation  shall  be 
used; 

Fourth.  The  exact  benefits  to  which  each  stockholder  shall  be 
entitled. 

(2826.)  Sec.  5.  In  addition  to  the  facts  required  to  be  reported  R«portonusee 

^  ,  of  money,  etc. 

by  section  five  of  said  chapter  sixty-three,  the  said  corporation 
shall  report  the  uses  of  all  moneys  they  may  have  received  and 
expended  during  the  year. 

(2827.)  Sec.  6.  No  moneys  belonging  to  the  corporations  shall  be  now  moneys 
used  for  the  benefit  of  any  person  who  is  not  a  stockholder  therein.  °^ 

(2828.)  Sec.  7.  Parents  or  guardians  may  take  and  hold  shares  parents  wd 
in  such  association,  in  behalf  of  their  minor  children  or  wards,  Se,  etc.*  ^^^ 
and  may  act  in  such  associations  in  behalf  of  those  they  represent, 
and  no  premium  given  for  priority  of  loan,  or  acquisition  of  a 
building,  or  discount  given  on  the  redemption  of  shares)  shall  be 
deemed  usurious.  4 
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CHAPTER      XCIV. 


CO-OPERATIVE  AKD  MUTUAL   BENEFIT  ASSOCIATIONS. 


Number  of  oor- 
poratora  re- 
quired.      9 

Purposes  of 
corporation. 


An  Act  to  proTide  for  the  incorporation  of  co-operatiyc  and  mutual  benefit  aaaociatlone. 

{Approved  April  5,  1869.    Lam  qf  1869^  p.  lit. }  , 

(2829.)  Section  1.  Tlie  People  of  the  State  of  Michigan  enact, 
That  any  number  of  persons,  not  less  than  five,  may  become  a  body 
corporate  and  politic,  for  the  purpose  of  securing  to  the  families  or 
heirs  of  any  member,  upon  his  death,  a  certain  sum  of  money,  to 
be  paid  by  such  corporation,  either  out  of  its  fund,  or  by  an 
assessment  made  upon  the  members  of  such  corporation,  or  upon 
the  members  of  the  class  in  such  corporation  to  which  such 
deceased  member  belonged,  or  for  the  purpose  of  securing,  in  the 
same  manner,  a  certain  sum  of  money,  weekly  or  monthly,  to  any 
member  disabled  from  attending  to  his  ordinary  duties  by  sickness 
or  other  disability,  by  executing  under  their  hands,  and  acknowl- 
edging before  some  person  within  this  State  authorized  to  take  the 
acknowledgment  of  deeds,  one  or  mope  duplicate  articles  of  agree- 
ment, as  hereinafter  specified,  one  copy  whereof  shall  be  filed  and 
recorded  in  the  oflSce  of  the  Secretary  of  State;  an^  a  record  shall 
Arttciea;  where  be  made  of  such  articles,  or  of  a  certified  copy  thereof,  in  the 
clerk's  office  of  the  county  in  this  State  in  which  the  principal 
office  of  such  association  may  be  located. 

(283(K)  Sec.  2.  That  upon  the  execution  and  filing  of  such  arti- 
cles, the  signers  thereof,  and  those  who  may  thereafter  become 
associated  with  them,  shall  become  a  body  politic  and  corporate, 
for  the*  purpose  hereinbefore  set  forth. 


filed,  etc. 


Powers  of  cor- 
poration. 
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(2831.)  Sec.  3.  The  articles  of  association  shall  contain —  contents  of  arti- 

First  The  names  of  the  persons  associating  in  the  first  instance, 
and  their  places  of  residence ; 

Second.  The  name  of  such  corporation,  and  the  place  where  its 
principal  oflSce  for  the  transaction  of  business  is  located,  and  the 
period  for  which  it  is  incorporated,  not  exceeding  thirty  years ; 

Third.  The  objects  of  the  corporation,  the  number  of  classes 
in  such  corporation,  and  the  object  of  the  division  of  such  corpo- 
ration into  classes,  all  of  which  shall  be  definitely  stated; 

Fourth.  The  number  of  its  trustees  and  regular  ofScers,  and  the 
time  and  place  of  holding  its  annual  meeting ; 

Fifth.  The  terms  and  conditions  of  membership  therein. 

(2832.)  Sec.  4.  The  affairs  of  such  coi:poration  shall  be  managed  Aibiniobo 
by  not  less  than  five  nor  more  than  twenty  tpastees,  to  be  chosen  SIIZ^  *" 
by  the  members  thereof,  and  to  hold  office  for  one  year  and  until  Term  of  office, 
their  successors  be  chosen ;  and  the  regular  officers  thereof,  except  officers  Shan  be 
the  secretary  and  treasurer,  shall  form  a  part  of  such  trustees,  and 
the  secretary  and  treasurer  shall  be  chosen  from  such  trustees. 
The  officers  may  be  chosen  by  the  trustees,  or  by  the  members  of  How  chosen, 
such  corporation,  as  the  articles  may  prescribe.     The  by-laws  of  Bv-iaws;  power 
such  corporation  shall  be  adopted  by  the  trustees,  who  may  change  uve  to. 
them  at  their  pleasure,  except  so  far  as  they  relate  to  the  rights  of 
the  corporation  to  assess  their  members,  or  the  members  of  a  par- 
ticular class  of  such  corporation,  and  except,  also,  so  far  as  said 
by-laws  affect  the  rights  and  benefits  belonging  to  or  to  be  derived 
by  the  members  of  such  corporation.    A  majority  of  the  trustees  ouomm. 
shall  be  a  quorum  to  transact  business.^    All  of  such  trustees  shall  Besidence. 
be  citizens  of  the  United  States  and  residents  of  the  State  of 
Michigan. 

(2833.)  Sec.  5.  No  i^ch  corporation*  shall  have  power  to  take  or  May  boki  real 
hold  any  real  estate,  except  such  as  may  l>e  necessary  for  the  trans- 
action of  its  business. 

(2834.)  Sec.  6.  All  the  funds  received  by  any  such  corporation  ponds,  dispo- 
shall  be  used  in  the  first  instance,  or  shall  be  invested  and  the  ^^^^^  **'' 
increase  thereof  used  (after  paying  necessary  expenses)  for  the 
exclusive  purpose  set  forth  in  the  articles  of  association :  Provided^  Proviso. 
That  any  such  corporation  may,  in  its  articles  of  agreement,  specify 
the  kinds  of  securities  in  which  its  funds  shall  be  invested. 

(2835.)  Sec.  7.  Any  corporation  formed  under  this  act  shall,  Attomej 
whenever  required  by  the  Attorney  General  or  by  the  Legislature,  isiature  may  re- 
report  a  full  statement  of  all  its  affairs,  under  the  oath  of  at  least  two  ^     " 
of  its  trustees ;   and  for  any  neglect  to  furnish  any  such  report 
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Pnuitj  for  neg-  when  required,  all  of  the  trnstees  bo  neglecting  shall  be  liable  to  a 
penalty  of  fifty  dollars  each,  to  be  recovered  in  an  action  of  debt,  in 
the  name  of  the  people  of  the  State  of  Michigan. 
S£C.  S.  This  act  shall  take  immediate  effect. 


CHAPTEK     XCV. 


HIKING  AND  M A K F F AC T F RING  COMPANIES 


Powers  of  cor- 
porations. 


Mow  corpora- 
tions formed. 


An  Act  to  anthorize  the  formation  of  corporations  for  mining,  smelting,  or  manniiictar- 
ing  iron,  copper,  mineral  coal,  silver,  or  other  ores  or  minerals,  and  for  other  manoikc- 
tnring  pnrposee.  i 

[Approved  February  5,  185S.    Laws  qf  185S^  p.  6S.} 

(2836.)  Section  1.  The  People  of  the  8tat§  of  Michigan  enacty 
All  corporations  organized  and  established  under  the  provisions  of 
this  act  shall  be  capable  of  suing  and  being  sued,  in  any  court  in 
this  Statc^  and  may  have  a  common  seal,  and  alter  and  amend  the 
same  at  pleasure ;  may  elect  in  such  a  manner  as  they  shall  deter- 
mine^  all  necessary  officer^;  may  fix  their  compensation  and 
determine  their  duties^  and  make,  from  time  to  time,  such  by-laws, 
not  inconsistent  with  the  Constitution  and  laws  of  this  State,  as  a 
majority  of  the  stockholders  shall  direct. 

(2837.)  Sec.  2.  Any  number  of  persons,  not  less  than  three,  who 
shall,  by  articles  of  agreement  in  writing,  associate  according  to  the 
provisions  of-this  act,  under  any  name  assumed  by  them,  for  the  pur- 
pose of  engaging  in,  and  carrying  on  any  kind  of  mining  or  manu- 
facturing business,  and  who  shall  comply  with  the  provisions  of 
this  act,  shall,  with  their  successors  and  assigns,  constitute  a  body 
politic  or  corporate,  in  fact  and  name,  under  any  name  assumed  by 


lA  less  comprehensive  act,  ''To  authorize  the  formation  of  corporations  for  mining, 
smelting,  or  mannfactaring  iron,  copper,  or  silver  ores,"  will  be  found  in  the  Laws  of 
1S51,  p.  1T9 ;  amended  the  same  year,  p.  827. 
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them  iu  their  articles  of  association :  Provided,  No  two  companies  rroviw. 
shall  assume  the  same  name. 
(2838.)  Sec.  3.  Before  any  corporation,  formed  under  this  act  Articles  of  as- 

^  '  'I  ^  sociation  to  bo 

shall  commence  business,  the  president  and  directors  shall  cause  ?'ed  with  secre- 

'  ^  ^^  taryofStatoand 

their  articles  of  association  to  be  filed  with  the  Secretary  of  State  !S""Jy«^«^'t'«*«- 
of  this  State,  and  with  the  county  clerk  of  the  county  or  counties 
in  which  such  corporation  shall  conduct  its  mining  or  manufac- 
turing business  ;  which  said  articles  shall  be  recorded  in  said  office 
at  length,  in  books  prepared  for  that  purpose  at  the  expense  of  said 
corporation. 

(2839.)  Sec.  4.  The  articles  of  every  such  association  shall  be  Articiea  to  bo 

^  signed  and  ac- 

signed  by  the  persons  associating  in  the  first  instance,  and  acknowl-  koowiedged. 
edged  before  some  person  authorized  by  the  laws  of  this  State  to 
take  acknowledgments  of  deeds,  and  shall  state — 

First.  Distinctly  and  definitely  the  purpose  for  which  the  same  what  to  be 

.     «  ,  ./  X       *  stated  therein. 

IS  formed ; 

Second.  The  amount  of  their  capital  stock,  and  the  number  of 
shares; 

Third.  The  amount  of  capital  stock  actually  paid  in ; 

Fourth.    The  names  of  the  stockholders,  their  respective  resi- 
dences, and  the  number  of  shares  held  by  each  person ; 

Fifth.  The  place  in  this  State  where  their  office  for  the  transac- 19  Mich.  ist. 
tion  of  business  is  located,  and  the  county  or  counties  in  which 
their  business  is  to  be  carried  on ; 

Sixth.  The  term  of  its  existence,  not  to  exceed  thirty  years. 

(2840.)  Sec.  5.  Every  corporation  shall,  annually,  in  the  month  Annual  report. 
of  July,  make  a  report,  signed  by  a  majority  of  the  board  of  direct- 
ors, containing— 

First.  The  amount  of  capital  actually  paid  in  ;  contents. 

Second.  The  amount  invested  in  real' estate ; 

Third.  The  amount  of  their  personal  estate ; 

Fourth.    The  amount  of  their  debts  and  credits,  as  near  as 
may  be; 

Fifth.  The  name  of  each  stockholder,  and  the  number  of  shares 
held  by  him  at  the  date  of  such  report ;  and  every  such  report  shall  veriflcauon. 
be  verified,  on  oath,  by  the  officers  signing  the  same;  which  report  to be  aim  with 
shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  with  the  luto  MS^unty 
clerk  of  the  county  where  the  mine  is  situated,  in  said  month  of  JgMich.'isf.* 
July ;  and  if  any  person  shall,  as  to  any  material  facts,  knowingly  penalty  for  iwsc 
and  willfully  swear  or  affirm  falsely,  he  shall  be  deemed  guilty  of  f^?^o*?opSft 
p^ury,  and  be  punished  aceordingly;  and  every  company  organ- 
ized for  mining  or  smelting  purposes  shall,  within  the  said  month 
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of  July,  file  a  copy  of  said  report  with  the  clerk  of  the  county 
where  the  mine  of  the  company  is  located ;  and  if  the  directors  of 
any  mining  company  shall,  intentionally,  neglect  or  refuse  to  make 
such  report  and  file  the  same  and  a  copy  thereof,  as  hereinbefore 
provided,  each  of  such  directors  shall  be  deemed  gailty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  punished  by  a  fine 
'  not  exceeding  one  thousand  dollars. ' 
Amomstof  ct)ii.     (2841.)  Sec.  6.  The  amount  of  the  capital  stock  in  every  such 
corporation  shall  be  fixed  and  limited  by  the  stockholders  in  their 
articles  of  associayon,  and  shall,  in  no  case,  be  less  than  ten 
thousand  dollars  nor  more  than  five  hundred  thousand  dollars, 
and  shall  be  divided  into  shares  of  twenty-five  dollars  each.    The 
How  inereaBed.  Capital  stock  may  be  increased,  and  the  number  of  shares,  at  any 
meeting  of  the  stockholders  called  for  that  purpose:  Provided, 
ProTiao.  That  the  amount  so  increased  shall  not,  with  the  existing  capital, 

exceed  five  hundred  thousand  dollars. 
Purpoies  of  (2842.)  Sec.  7.  The  purposes  for  which  every  such  corporation 

be'ep^^^to    shall  be  established,  shall  be  distinctly  and  definitely  specified  in 
Stio?.  ^'  ^^  the  articles  of  association ;  and  it  shall  not  be  lawful  for  said  cor- 
poration to  appropriate  its  funds  to  any  other  purpose, 
crii  of  first  (2843.)  Sec.  8.  When  any  corporation  shall  be  formed  under 

™*®   ^'  this  act,  any  two  of  those  associated  may  call  the  first  meeting  of 

the  corporation  at  such  time  and  place  as  they  may  appoint  by 
giving  notice  thereof,  by  publishing  the  same  in  some  newspaper, 
at  least  fifteen  days  before  the  time  appointed  for  such  meeting. 
Directors  of  (2844.)  Sec.  9.  The  stock,  property,  and  aflTairs  of  such  corpora- 

the^term°of*°  tiou  shall  bc  managed  by  not  less  than  three  nor  more  than  nine 
directors,  as  the  articles  shall  determine ;  one  of  whom  shall  be  a 
resident  of  this  State.     They  shall  hold  their  offices  one  year  and 
until  their  successors  shall  be  duly  chosen. 
Election  of  offl-      (2845.)  Sec.  10.  The  directors  of  every  such  corporation  shall 
*'*"*  choose  one  of  their  number  president,  and  such  other  officers  as 

their  articles  of  association  and  by-laws  may  require,  who  shall 
Term  of  serrice.  hold  their  offices  oue  year,  or  until  others  are  chosen  in  their  stead. 
FiuingvacMictes  ^®  diTQctors  for  the  time  being  shall  have  power  to  fill  any 
vacancy  which  may  happen  in  their  board  by  death,  resignation, 
or  otherwise,  for  the  remainder  of  the  current  year.  * 
Provisiont  reto-  (2846.)  Sec.  11.  The  directors  may  call  in  the  subscription  to 
SoM*to*aIplS?^  the  capital  stock  of  such  corporation  by  installments,  in  such  por- 
^^^*  tion,  and  at  such  times  and  places,  as  they  shall  think  proper,  by 

1  

lAt  amended  by  Act  70  of  the  Laws  of  1869,  p.  118,  approTed  Mareh  SC,  186i. 
>Ab  amended  by  Act  89  of  the  Laws  of  1867,  p.  128,  approved  March  28, 188T. 


CHAP.  95]         MINING  AND  MANUFACTURING  COMPANIES.  945 


giving  notice  thereof  as  the  by-laws  shall  prescribe ;   and  in  case  c  Micb.  tss. 
any  stockholder  shall  neglect  or  refuse  payment  of  any  such  install- 
ment, for  the  space  of  sixty  days  after  the  same  shall  have  become 
due  and  payable^  and  after  he  shall  have  been  notified  thereof,  the  stock  of  deiin- 
stock  of  such  delinquent  stockholders  may  be  sold  by  the  directors ««» ^oyr  ww. 
at  public  auction,  at  the  office  of  the  secretary  of  the  corporation, 
giving  at  least  thirty  days'  notice  in  some  newspaper  published  in 
the  county :  Provided,  That  if  said  stockholder  shall  reside  in  this  ProTiao. 
State,  the  stock  shall  be  sold  at  the  business  office  of  said  corpora- 
tion, in  the  county  in  which  they  are  doing  business,  giving  at  least 
thirty  days'  notice  thereof  in  some  newspaper  published  in  the 
county.    If  no  newspaper  be  published  in  -said  county  in  which 
such  corporation  transact  their  business,  then  it  shall  be  published 
in  some  newspaper  in  the  city  of  Detroit ;  and  the  proceeds  of  such 
sale  shall  be  first  applied  in  payment  of  the  installment  called  for, 
and  the  expenses  on  the  same,  and  the  residue  shall  be  refunded  to 
the  owner  thereof;   and  such  sale  shall  entitle  the  purchaser  to 
all  the  rights  of  a  stockholder  to  the  extent  of  the  shares  so 
bonghi 

(2847.)  Sec.  12.  A  majority  of  the  directors  of  every  such  cor-  Qaornmat 
poration,  convened  according  to  the  by-laws,  shall  constitute  a^^r«»pd 

.«.  ,  stockliolderi. 

quorum  for  the  transaction  of  busmess ;    and  those  holding  a 

majority  of  the  stock,  at  any  meeting  of  the  stockholders,  shall 

be  capable  of  transacting  the  business  of  the  meeting;  and  at  all  Bow etoeUioid- 

meetings  of  such  stockholders,  each  share  shall  be  entitled  to  one  •°*"*^'^***®' 

vote.    Stockholders  may  appe^  and  vote  in  person,  or  by  proxy 

duly  filed. 

(2848.)  Sec.  13.  If  it  shall  so  happen  that  an  election  of  direct-  proriston  in: 
ors  shall  not  take  place  at  the  annual  meeting,  such  corporation  ^tuaetec^Mu 
shall  not  be  dissolved,  but  the  election  may  be  held  at  any  time 
thereafter,  by  giving  thirty  days'  notice  of  the  time  and  place  of 
such  election,  in  the  manner  provided  in  the  eleventh  section. 

(2849.)  Sec.  14.  The  books  of  every  such  corporation  containing  uooke  of  ac- 
the  accounts  shall,  at  all  reasonable  times,  be  open  for  the  inspec-  fy^^^^oS!^ 
tion  of  any  of  the  stockholders,  and  as  often  as  once  in  each  year  ^^ 
a  statement  of  the  accounts  of  such  corporation  shall  be  made  by 
order  of  the  directors,  and  laid  before  the  stockholders. 

(2850.)   Sec.  15.   Every  manufacturing  corporation  organized  Mining  and  eer- 

•tji*  .  •)  ..  ..  iji  •      t  tain  mana(kctiir> 

under  this  act,  and  every  mining  corporation,  whether  organized  ingeompaniet 
under  this  act  or  under  special  acts  of  incorporation  heretofore  SSto,^ 
granted,  shall,  by  their  name,  have  power  to  acquire  and  hold  all 
such  real  and  personal  estate  as  shall  be  necessary  for  the  purpose 

119 
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Stock  to  be 
deemed  personal 
property. 


Corporation  to 
have  lien  npon 
Btock  for  debtfl 
dne  from  mem- 
bers. 


of  carrying  on  the  business  of  such  corporation :  Provided,  That 
Proviso.  their  real  estate  shall  not  exceed  three  thousand  acres,  unless. such 

coi'poration  is  organized  and  actually  engaged  in  mining  or  mana- 
facturing  copper,  iron,  or  the  ores  thereof,  in  which  case  their  real 
estate  shall  not  exceed  ten  .thousand  acres ;  and  all  conyeyances  of 
lands  heretofore  made  to  any  manufacturing  corporation  organized 
under  this  act  are  hereby  confirmed  and  declared  as  valid  and 
effectual  to  all  intents  and  purposes  as  if  made  under  the  present 
provisions  of  this  section. ' 

(2851.)  Sec.  16.  The  stock  of  every  such  corporation  shall  be 
deemed  personal  property,  and  shall  be  transferred  only  on  the 
books  of  such  company  in  such  form  as  the  directors  shall  pre- 
scribe ;  and  such  corporation  shall  at  all  times  have  a  lien  upon  the 
stock  or  property  of  its  members,  invested  therein,  for  aU  the  debte 
due  from  them  to  such  corporation,  which  may  be  enforced  bj 
advertisement  and  sale,  in  the  manner  herein  provided  for  selling 
delinquent  stock ;  and  all  purchasers  at  such  sale  shall  be  entitled 
to  the  rights  of  stockholders. 

(2852.)  Sec.  17.  The  stockholders  of  all  corporations  founded 
upon  this  act  shall  be  individually  liable  for  all  labor  performed  for 
such  corporation,  which  said  liability  may  be  enforced  against  any 
stockholders  by  action  founded  on  this  statute,  at  any  time  after 
an  execution  shall  be  returned  and  not  satisfied,  or  at  any  time 
after  an  adjudication  in  bankruptcy  against  such  corporation: 
Provided  ahoaysy  That  if  any  stockholder  shall  be  compelled  by 
any  such  action  to  pay  the  debts  of  any  creditor,  or  any  part  thereof^ 
he  shall  have  the  right  to  call  upon  all  the  stockholders  to  con- 
tribute their  part  of  the  sum  so  paid  by  him  as  aforesaid,  and  may 
sue  them,  jointly  or  severally,  or  any  number  of  them,  and  recover 
in  such  action  the  ratable  amount  due  from  the  stockholder  or 
stockholders  so  sued. ' 

(2853.)  Sec  18.  Every  such  corporation  formed  for  mining  pur- 
poses shall,  annually,  in  the  month  of  July  in  each  year,  make  a 
report,  which  shall  state  the  amount  of  copper,  iron,  or  other 
mineral  which  such  company  may  have  mined  within  the  year  past ; 
which  report  shall  be  signed  by  the  president  and  a  majority  of  the 
directors,  and  shall  be  verified  by  the  oath  of  the  secretary,  or  other 
officer  making  the  same,  and  be  filed  in  the  office  of  the  clerk 
of  the  county  in  which  the  business  of  any  such  corporation  is 


stockholders  in- 
dividually liable 
for  labor  per- 
formed. 


Proviso. 


Animal  reports 
of  mining  com- 
panies. 
19  Mich.  187. 


1  As  amended  by  Act  190  of  the  Laws  of  1871,  p.  319,  approved  April  17,  1871. 
3  As  amended  by  Act  149  of  the  Laws  of  1S71,  p.  233,  approved  April  15,  1S71. 
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carried  on,  and  a  duplicate  thereof  in  the  office  of  the  Auditor 
General. 

(2854.)  Sec.  19.  Every  corporation  formed  under  the  provisions  Annual  reporto 
of  this  act,  for  the  purposes  of  carrying  on  manufacturing  busi-  ingcompanios. 
ness,  shall,  annually,  in  the  month  of  July  in  each  year,  make  a 
report,  which  shall  state  the  amount  of  capital  acttially  paid  in, 
and  the  amount  borrowed  by  such  company,  and  remaining  unpaid 
in  whole  or  in  part ;  which  report  shall  be  signed  by  a  majority  of 
the  directors,  and  verified  by  the  oath  of  the  secretary,  or  other 
officers  making  the  same,  and  be  filed  in  the  office  of  the  clerk  of 
the  county  in  which  the  business  of  any  such  corporation  is  carried 
on,  and  a  duplicate  thereof  in  the^office  of  the  Auditor  General. 

(2855.)  Sec.  20.  All  corporations  formed  under  the  provisions  of  sp«ciflc  tax. 
this  act  for  the  purpose  of  mining,  shall  pay  into  the  State  treasury 
specific  taxes  as  follows,  that  is  to  say :   Every  such  corporation 
engaged  in  copper  mining  shall  pay  a  tax  of  seventy-five  cents  for 
each  ton  of  copper  obtained  and  smelted  in  this  State,  and  one  dol- 
lar for  each  ton  of  copper  or  mineral  obtained  and  exported  from 
the  State  before  being  smelted ;  every  such  corporation  engaged  in 
iron  mining  shall  pay  a  tax  of  three  cents  for  each  ton  of  two 
thousand  two  hundred  and  forty  pounds  of  ore  or  mineral  obtained 
and  exported  from  this  State  before  being  smelted  or  refined ;  pig, 
bloom,  or  other  iron  manufactured  in  this  State  shall  be  free  from 
specific  tax  except  upon  the  capital  stock ;  every  such  corporation 
engaged  in  coal  mining  shall  pay  a  tax  of  one  half-cent  for  each 
ton  of  coal  obtained  by  such  corporation,  in  such  mining  business. 
Said  taxes  shall  be  paid  annually,  in  the  month  of  July,  at  the  when  »nd  whew 
office  of  the  State  Treasurer,  or  such  place  in  the  city  of  Detroit  as  ^^* 
he  may  designate.    This  act  shall  in  no  way  interfere  with  the  pro-  Not  to  interfere 
visions  of  an  act  heretofore  passed,  remitting  the  specific  taxes  of  J^t?  p'®^""* 
the  Upper  Peninsula  to  the  counties  in  which  they  arise,  for  cer- 
tain purposes,  for  a  term  of  five  years.   .The  taxes  herein  provided 
for  shall  be  in  lieu  of  all  State  taxes  to  be  paid  by  sach  corpora- 
tions, except  the  specific  taxes  upon  the  capital  stock  of  said  com- 
panies: Providedy    That  nothing  herein  contained  shall  exempt  ivoTis©. 
from  State  taxation  any  property  of  such  corporations  not  invested 
in  mining  or  manufacturing  business,  as  contemplated  by  this  act  * 

(285G.)  Sec.  21.  All  corporations  formed  under  the  provisions  Tax  on  mann- 
of  this  act,  for  manufacturing  purposes,  shall  be-  liable  to  bep^S?°^*^™" 
assessed  for  all  real  and  personal  estate  held  by  them  in  this  State, 
at  its  true  value,  and  shall  pay  thereon  a  tax  for  township,  city, 


1  A«  amended  by  Act  205  of  the  Lhws  of  1S08,  p.  357,  approTed  and  took  effect  March  20, 1S6S. 
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county,  and  State  purposes,  tlie  same  as  other  real  and  personal 
estate,  and  such  tax  shall  be  assessed,  collected,  and  paid  in  the 
same  manner  as  other  taxes  on  real  and  personal  estate  f»*e  required 

Proviso.  ^  ^®  assessed,  collected,  and  paid :  Provided,  Nothing  herein  con- 

tained shall  authorize  the  taxing  of  the  capital  stock  of  such  cor- 
poration as  such  capital  stock/ 

B«rTi«eofpro-       (2857.)  Sec.  22.  Scrvice  of  any  legal  process  against  any"borpo- 

tion.  how  mAde.  ration  formed  under  this  act,  may  be  made  on  the  president,  secre- 
tary, or  agent,  or  if  neither  of  them  can  be  found  in  the  county  in 
which  by  their  articles  of  associations  they  are  to  do  their  business^ 
then  such  service  may  be  made  by  posting  a  true  copy  thereof  on 
some  conspicuous  place  at  the  business  office  of  the  comxwtny  in 
said  county. 

Liabflitj  of  di-       (2858.)  Sec.  23.  If  the  directors  of  any  such  company  shall  inten- 

reetort  for  ntg'  -  *.       ^ 

leet  to  comply    tioually  ucglect  or  refuse  to  comply  with  the  provisions,  and  ta 
?*MkA  187      pcrforiJ^  the  duties  required  of  them  by  sections  three,  five,  eighteen, 
and  nineteen  of  this  act,  they  shall  be  jointly  and  severally  liable^ 
in  an  action  founded  on  this  statute,  for  all  the  debts  of  such  cor- 
poration contracted  during  the  period  of  such  neglect  or  refusal ; 
and  such  of  them  as  were  present  and  acting  as  such  directors  at 
any  time  during  such  neglect  or  refusal,  shaU  be  guilty  of  a  misde- 
meanor, and  may,  on  conviction  thereof,  be  fined  a  sum  not  exceed- 
ing five  thousand  dollars,  or  imprisoned  for  a  term  not  exceeding 
two  years,  or  both,  in  the  discretion  of  the  court 
pauiu  of  Tio.      (2859.)   Seo.  24.  If  any  corporation  organized  and  estabUshed 
under,  or  subject  to,  the  provisions  of  this  act,  shall  willfully  violate 
any  of  its  provisions,  and  shall  thereby  become  insolvent,  the  direct- 
ors ordering  or  assenting  to  such  violation  shall  jointly  and  severally 
be  liable  in  an  action  founded  on  this  statute,  for  all  debts  con- 
tracted after  such  violation.  * 
Legtautnro  may     (2860.)  Sec.  25.  The  Legislature  may  at  any  time,  for  just  cause, 
of  oorpwSttra;  rcsciud  the  powers  of  any  corporation  created  pursuant  to  the  pro- 
repoai  this  act    visious  of  this  act,  aud  prescribe  such  mode  as  may  be  necessary  or 
expedient  for  the  settlement  of  its  afiairs.    The  Legislature  may 
repeal,  alter,  or  amend  this  act. 
Act  to  be  subject     (2861.)  'Seo.  26.  That  this  act  shall  be  subject  to  the  provisions 
eni^iSsfons.  of  chapter  fifty-five,  title  ten,  of  the  Revised  Statutes  of  1846,  bo 
^  far  as  applicable  to  companies  formed  under  this  act. 

>At  amended  by  Act  21  of  the  Laws  of  18({5,  p.  28,  approTOd  and^took  effect  Febraaxx 
2,  1865. 
^Vide  note  to  section  10. 
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CHAPTER      C. 


BOARDS    OF    TRADE     AND     CHAMBERS     OF  COMMERCE. 


An  Act  for  the  incorporation  of  boards  of  trade  of  trade  and  chambers  of  commerce. 

t 

{Approved  March  19^  1863.     Laws  (^  186S,  p.  SOS.] 

(3006.)  Section  1.  ITie  People  of  the  State  of  Michigan  enacts  Boards  of  trade 
That  any  number  of  persons,  not  less  than  twenty,  residing  in  any  " 
city,  town,  or  county,  may  associate  themselves  together  as  a  board 
of  trade,  and  assemble  at  any  time  and  place  upon  which  a  major- 
ity of  the  members  so  associating  together  may  agree,  and  elect  a 
president,  one  or  more  vice-presidents,  and  such  other  officers  as  officers  of. 
may  be  determined  upon,  adopt  a  name,  constitution,  and  by-laws.  Names,  etc. 
such  as  they  may  agree  upon,  and  shall  thereupon  become  a  body 
corporate  and  politic,  in  fact  and  in  name,  by  the  name,  style,  or  Body  corporate, 
title  which  they  have  adopted,  and  by  that  name  shall  have  suc- 
cession, shall  implead  and  be  impleaded,  answer  and  be  answered, 
defend  and  be  defended,  in  all  courts  of  law  and  equity  whatever, 
and  they  and  their  successors  shall  have  a  common  seal,  and  may  common  seal, 
alter  and  change  the  same  at  any  time,  at.  their  discretion.  ^ 

(3007.)  Sec.  2.  Said  corporation  shall  have  the  right  to  admit  as  Membership, 
members  such  persons  as  they  may  see  fit,  and  expel  any  member 
or  person  they  may  see  fit ;  and  in  all  cases  a  majority  of  the  mem-  By-iaws. 
bers  present  at  any  stated  meeting  shall  have  the  right  to  pass,  and 
also  the  right  to  repeal  any  by-law  of  said  corporation ;  and  in  all 


1  Ab  amended  by  Act  88  of  the  Laws  of  18<{5,  p.  61,  approved  and  took  effect  February 
SO.  1866. 
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BntshftUaiso     ofiice  out  of  this  State,  shall  have  an  office  for  the  transaction  of 
tMa  state.         business  within  this  State,  to  be  also  designated  in  such  articles. 
First  meetine  of     (2866)  Sec.  2.  The  first  meeting  of   every  such  association, 

companies  with    ,^,         .,      ,.  ^  ,«.i.oii  Ti-ii-ii 

office  out  of       having  its  business  office  out  of  this  State,  may  be  held  either  m 

state,  where  ,  .      ^  ,i.  /v.  t    't»  i    ii      ,  im« 

held.  this  State  or  at  such  business  office;  and  if  held  at  such  office, 

notice  thereof  shallbe  published  for  fifteen  days  previous  thereto, 
in  some  newspaper  published  in  the  city  of  Detroit,  and  also  in  the 
county  in  which  said  office  may  be  located. 

stock  forfeited,       (2867.)  Sec.  3.  All  stock  in  any  company  organized  under  the 

Tvhere  to  be  sold  *  ' 

and  notice  of  '  law  to  which  this  is  Supplementary,  forfeited  for  non-payment  of 
Sshed.°^^°      assessments,  and  belonging  to  residents  of  this  State,  shall  be  sold 
within ^this  State;  such  as  may  belong  to  residents  of  the  Upper 
Peninsula,  to  be  sold  at  the  county  seat  of  the  county  in  which 
such  mine  is  located ;  and  thirty  days'  notice  of  such  sale  shall  be 
given  in  some  newspaper  published  in  said  Upper  Peninsula; 
and  if  none  be  published  there,  then  in  some  newspaper  published 
in  the  city  of  Detroit ;  and  such  stock  as  shall  belong  to  residents 
of  the  Lower  Peninsula,  shall  be  sold  at  the  office  of  the  company, 
if  there  be  one  in  the  Lower  Peninsula,  and  if  there  be  no  such 
office,  then  at  the  city  of  Detroit,  thirty  days'  notice  of  such  sale 
being  previously  giyen  in  somernewspaper  published  in  the  county 
where  such  sale  is  to  be  made. 
Certain  meet-        (2868.)  Sec.  4.  All  meetings  and  all  corporate  acts  heretofore 
raSeactsterTi?'  had  by  any  company  organized  under  the  law  to  which  tiiis  is  sup- 
plementary,  beyond  the  limits  of  this  State,  and  within  the  United 
States,  shall  be  held,  and  the  same  are  hereby  made  to  be,  legal  and 
valid :  Provided  alioays,  That  such  meetings  and  acts  would  have 
been  valid,  if  had  within  this  State. 
Companies  nn-       (2869.)   Sec.  5.    Auy  mining  company  organized  and  doing 
termaJJ^dissoke  husiucss  Under  any  special  charter,  may  at  anytime,  by  a  vote  of  a 
Snder^^    majority  in  interest  of  its  stockholders,  dissolve  its  organization, 
and  organize  under  the  act  to  which  this  is  supplementary;  and 
any  company  so  organizing  under  said  act,  shall  have  the  right,  in 
preference  to  any  other  company,  to  assume  the  name  by  which  it 
pjoyiso.  was  known  in  its  former  charter :  Provided^  It  perfects  its  organi- 

zation within  sixty  days  after  dissolving  its  special  charter;  and 
after  perfecting  its  organization,  according  to  the  provisions  of  said 
act,  it  shall  be  entitled  to  all  the  rights,  privileges,  and  immunities 
therein  contained,  and  the*  property,  effects,  and  rights  of  action  of 
the  company  shall  pass  to,  and  be  vested  in  the  company  so 
organized  under  the  acts  to  which  this  is  supplementary,  and  the 
debts,  liabilities,  and  demands  existing  against  the  company  so 
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dissolved^  shall  be  and  remain  debts,  liabilities^and  demands  against 
the  newly  organized  company,  and  may  be  prosecuted  against  it  in 
like  manner,  and  to  the  like  effect,  as  they  might  have  been  against 
the  company  so  dissolved. 

(2870.)  Sec.  6.  Any  company  organized  under  the  act  to  which  increwe  of  capi- 
this  is  supplementary,  may  at  any  time,  by  a  vote  of  two-thirds  in  authorized. 
interest  of  its  stockholders,  increase  its  capital,  not  to  exceed  one 
million  dollars,  and  the  shares  of  its  capital  stock  to  fifty  dollars 
each;  but  nothing  in  this  act  shall  be  construed  to  give  any  com-  Limitation. 
pany  organized  under  said  act  a  right  to  increase  its  number  of 
shares  to  a  greater  number  than  twenty  thousand ;  and  upon  a  like  capital  may  b« 
vote  of  its  stockholders,  any  company  may  at  any  time  diminish 
the  amount  of  its  capital  stock  to  any  amount  which  may  be 
deemed  sufficient  and  proper  for  the  purposes  of  the  corporation, 
and  the  number  of  shares  and  price  per  share  may  be  diminished 
in  the  same  ratio;  and  at  such  meeting,  its  stockholders  shall  have  issue  of  new 
power  to  make  all  necessary  provisions  for  calling  in  the  old  scrip  ftUk^ 
and  issuing  new  certificates  of  stock :  Provided  however,  Nothing  proviBo. 
herein  contained  shall  in  any  way  operate  to  discharge  said  com- 
pany who  may  diminish  its  capital  stock,  from  any  obligation  or 
demand  that  may  be  due  from  said  company.  * 

Sec.  7.  This  act  shall  take  effect  immediatelv. 


An  Act  to  aathorljse  mining  companies  to  enbecribe  ond  taJcc  stock  in  plank  roads  or 

railroads,  and  to  regulate^ taxation  thereon.  3 

lApproved  February  5,  1855.    Laws  qf  1355,  p.  U.] 

Section  1.   37*e  People  of  the  State  of  Michigan  enact,  That  section  amended 
section  one  of  said  act,  being  section  eighteen  hundred  thirty-one 
of  the  Compiled  Laws,  is  hereby  amended  so  as  to  read  as  fol- 
lows.* 

(2871.)  Sec.  1.  It  shall  be  lawful  for  any  mining  company  in  the  companies  may 
Upper  Peninsula  of  this  State,  organized  under  any  charter,  or^JSk^^or 
under  the  general  mining  laws  of  this  State,  to  subscribe  for  and  panies.  ^°^ 
take  stock  in  any  company  formed  to  construct  canals  or  harbors 
and  improve  the  same,  or  in  any  plank  road  or  railroad,  when  such 
improvement  or  road  is  constructed  for  the  purpose  of  facilitating 
transporation  to  the  mines ;  and  the  amount  of  its  capital  so  sub- 
scribed and  paid  out  shall,  for  the  purpose  of  taxation,  be  deducted 

1  As  amended  by  Act  202  of  the  Laws  of  1865,  p.  388,  approved  Harcli  16, 1865. 

'As  amended  by  Act  104,  Laws  of  1868,  p.  168. 

3  The  enacting  clause  does  not  seem  to  contemplate  the  amendment  of  Section  2. 
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of  July,  file  a  copy  of  said  report  with  the  clerk  of  the  county 
where  the  mine  of  the  company  is  located ;  and  if  the  directors  of 
any  mining  company  shall,  intentionally,  neglect  or  refuse  to  make 
such  report  and  file  the  same  and  a  copy  thereof,  as  hereinbefore 
provided,  each  of  such  directors  shall  be  deemed  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  punished  by  a  fine 
'  not  exceeding  one  thousand  dollars. ' 
Amomstof  ctpi.     (2841.)  Seo.  6.  The  amount  of  the  capital  stock  in  every  such 

tal  itock  limited       ^  r  j 

corporation  shall  be  fixed  and  limited  by  the  stockholders  in  their 
articles  of  associa^on,  and  shall,  in  no  case,  be  less  than  ten 
thousand  dollars  nor  more  than  five  hundred  thousand  dollars, 
and  shall  be  divided  into  shares  of  twenty-five  dollars  each.  The 
How  inereaBed.  Capital  stock  may  be  increased,  and  the  number  of  shares,  at  any 
meeting  of  the  stockholders  called  for  that  purpose:  Provided^ 
ProTiao.  That  the  amount  so  increased  shall  not,  with  the  existing  capital, 

exceed  five  hundred  thousand  dollars. 
Purpoies  of  (2842.)  Sec.  7.  The  purposes  for  which  every  such  corporation 

be'sp^^^to    shall  be  established,  shall  be  distinctly  and  definitely  specified  in 
cifttio?.  **'  "*^  the  articles  of  association ;  and  it  shall  not  be  lawful  for  said  cor- 
poration to  appropriate  its  funds  to  any  other  purpose, 
crii  of  first  (2843.)  Sec.  8.  When  any  corporation  shall  be  formed  under 

™**   ^'  this  act,  any  two  of  those  associated  may  call  the  first  meeting  of 

the  corporation  at  such  time  and  place  as  they  may  appoint,  by 
giving  notice  thereof,  by  publishing  the  same  in  some  newspaper, 
at  least  fifteen  days  before  the  time  appointed  for  such  meeting. 
DSrectort  of  (2844.)  Sec.  9.  The  stock,  property,  and  affairs  of  snch  corpora- 

their^term^df      tiou  shall  bc  managed  by  not  less  than  three  nor  more  than  nine 
directors,  as  the  articles  shall  determine ;  one  of  whom  shall  be  a 
resident  of  this  State.     They  shall  hold  their  offices  one  year  and 
until  their  successors  shall  be  duly  chosen. 
Election  of  offl-      (2845.)  Sec.  10.  The  directors  of  every  such  corporation  shall 
*'****  choose  one  of  their  number  president,  and  such  other  officers  as 

their  articles  of  association  and  by-laws  may  require,  who  shall 
Term  of  serrice.  hold  their  offices  ouc  year,  or  until  others  are  chosen  in  their  stead. 
Filling vacMicies  ^®  dirQctors  for  the  time  being  shall  have  power  to  fill  any 
vacancy  which  may  happen  in  their  board  by  death,  resignation, 
or  otherwise,  for  the  remainder  of  the  current  year.  * 
Provisiont  rei».  (2846.)  Sec.  11.  The  directors  may  call  in  the  subscription  to 
SoM*to'*a!piS?^  the  capital  stock  of  such  corporation  by  installments,  in  such  por- 
'*^*^*  tion,  and  at  such  times  and  places,  as  they  shall  think  proper,  by 

lAt  amended  by  Act  70  of  iho  Laws  of  1849,  p.  118,  approTed  Harch  SC,  186i. 
>At  amended  by  Act  89  of  the  Lawi  of  1867,  p.  128,  approved  March  iS,  188T. 
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giving  notice  thereof  as  the  by-laws  shall  prescribe ;   and  in  case  sMich.  «98. 
any  stockholder  shall  neglect  or  refuse  payment  of  any  such  install- 
ment, for  the  space  of  sixty  days  after  the  same  shall  have  become 
due  and  payable,  and  after  he  shall  have  been  notified  thereof,  the  stock  of  deiin- 

'^  ,  quentstockhold- 

stock  of  such  delinquent  stockholders  may  be  sold  by  the  directors  «"» i»o^  «>i<l 
at  public  auction,  at  the  office  of  the  secretary  of  the  corporation, 
giving  at  least  thirty  days'  notice  in  some  newspaper  published  in 
the  county :  Provided,  That  if  said  stockholder  shall  reside  in  this  ProTiao. 
State,  the  stock  shall  be  sold  at  the  business  office  of  said  corpora- 
tion, in  the  county  in  which  they  are  doing  business,  giving  at  least 
thirty  days'  notice  thereof  in  some  newspaper  published  in  the 
county.  If  no  newspaper  be  published  in  -said  county  in  which 
such  corporation  transact  their  business,  then  it  shall  be  published 
in  some  newspaper  in  the  city  of  Detroit ;  and  the  proceeds  of  such 
sale  shall  be  first  applied  in  payment  of  the  installment  called  for, 
and  the  expenses  on  the  same,  and  the  residue  shall  be  refunded  to 
the  owner  thereof;  and  such  sale  shall  entitle  the  purchaser  to 
all  the  rights  of  a  stockholder  to  the  extent  of  the  shares  so 
bought 

(2847.)  Sec.  12.  A  majority  of  the  directors  of  every  such  cor-  ^^g*"**,^ 
I)oration,  convened  according  to  the  by-laws,  shall  constitute  a"?^^^ 
quorum  for  the  transaction  of  business ;    and  those  holding  a 
majority  of  the  stock,  at  any  meeting  of  the  stockholders,  shall 
be  capable  of  transacting  the  business  of  the  meeting;  and  at  all  Bow BtoeUioid- 
meetings  of  such  stockholders,  each  share  shall  be  entitled  to  one  •°*"*^'^** 
vote.    Stockholders  may  appear  and  vote  in  person,  or  by  proxy 
duly  filed. 

(2848.)  Sec.  13.  If  it  shall  so  happen  that  an  election  of  direct-  proriston  in^ 
ors  shall  not  take  place  at  the  annual  meeting,  such  corporation^tuaetec^. 
shall  not  be  dissolved,  but  the  election  may  be  held  at  any  time 
thereafter,  by  giving  thirty  days'  notice  of  the  time  and  place  of 
such  election,  in  the  manner  provided  in  the  eleventh  section. 

(2849.)  Sec.  14.  The  books  of  every  such  corporation  containing  Books  of  ac- 
the  accounts  shall,  at  all  reasonable  times,  be  open  for  the  inspec-  fo^tL^SJ^oaT^ 
tion  of  any  of  the  stockholders,  and  as  often  as  once  in  each  year  ^^ 
a  statement  of  the  accounts  of  such  corporation  shall  be  made  by 
order  of  the  directors,  and  laid  before  the  stockholders. 

(2850.)   Sec.  15.   Every  manufacturing  corporation  organized  Mining  «mi  oer- 

•,.■..  .1  ..  ..  fii  •      n  tain  manuAustiir- 

under  this  act,  and  every  minmg  corporation,  whether  organized  ingcompftnies 
under  this  act  or  under  special  acts  of  incorporation  heretofore  SSta,** 
granted,  shall,  by  their  name,  have  power  to  acquire  and  hold  all 
such  real  and  personal  estate  as  shall  be  necessary  for  the  purpose 

119 
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of  carrying  on  the  business  of  such  corporation :  Provided,  That 
Proviso.  their  real  estate  shall  not  exceed  three  thousand  acres,  unless. such 

coi'poration  is  organized  and  actually  engaged  in  mining  or  manu- 
facturing copper,  iron,  or  the  ores  thereof,  in  which  case  their  roal 
estate  shall  not  exceed  ten  ^thousand  acres ;  and  all  conveyances  of 
lands  heretofore  made  to  any  manufacturing  corporation  organized 
under  this  act  are  hereby  confirmed  and  declared  as  valid  and 
effectual  to  all  intents  and  purposes  as  if  made  under  the  present 
provisions  of  this  section. ' 
Stock  to  be  (2851.)  Sec.  16.   The  stock  of  every  such  corporation  shall  be 

pp^erty^*^"  deemed  personal  property,  and  shall  be  transferred  only  on  the 
books  of  such  company  in  such  form  as  the  directors  shall  pre- 
corponuon  to  scribc ;  and  such  corporation  shall  at  all  times  have  a  lien  upon  the 
stock  fordebto  stock  or  property  of  its  members,  invested  therein,  for  all  the  debts 
bew.  due  from  them  to  such  corporation,  which  may  be  enforced  by 

advertisement  and  sale,  in  the  manner  herein  provided  for  selling 
delinquent  stock ;  and  all  purchasers  at  such  sale  shall  be  entitled 
to  the  rights  of  stockholders. 
Stockholders  in-     (2852.)   Seo.  17.  The  stockholders  of  all  corporations  founded 
foriX/per-  ^  upou  this  act  shall  be  individually  liable  for  all  labor  performed  for 
such  corporation,  which  said  liability  may  be  enforced  against  any 
stockholders  by  action  founded  on  this  statute,  at  any  time  after 
an  execution  shall  be  returned  and  not  satisfied,  or  at  any  time 
after  an  adjudication  in  bankruptcy  against  such  corporation: 
Proviso.  Provided  ahvays.  That  if  any  stockholder  shall  be  compelled  by 

any  such  action  to  pay  the  debts  of  any  creditor,  or  any  part  thereof^ 
he  shall  have  the  right  to  call  upon  all  the  stockholders  to  con- 
tribute their  part  of  the  sum  so  paid  by  him  as  aforesaid,  and  may 
sue  them,  jointly  or  severally,  or  any  number  of  them,  and  recover 
in  such  action  the  ratable  amount  due  from  the  stockholder  or 
stockholders  so  sued. ' 
Anniui  reports  (2853.)  Sec.  18.  Every  such  corporation  formed  for  mining  pur- 
^mtoingcom-  p^g^g  gi^all,  annually,  in  the  month  of  July  in  each  year,  make  a 
report,  which  shall  state  the  amount  of  copper,  iron,  or  other 
mineral  which  such  company  may  have  mined  within  the  year  past; 
which  report  shall  be  signed  by  the  president  and  a  majority  of  the 
directors,  and  shall  be  verified  by  the  oath  of  the  secretary,  or  other 
officer  making  the  same,  and  be  filed  in  the  office  of  the  clerk 
of  the  county  in  which  the  business  of  any  such  corporation  is 

i  As  amended  by  Act  190  of  the  Laws  of  1871,  p.  819,  approved  April  17,  1871. 
^Ab  amended  by  Act  149  of  the  Laws  of  1871,  p.  288,  approved  AprU  15,  1871. 
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carried  on,  and  a  duplicate  thereof  in  the  oflSce  of  the  Auditor 
Greneral. 

»     * 

(2854.)  Sec.  19.  Every  corporation  formed  under  the  provisions  Animal  reporto 
of  this  act,  for  the  purposes  of  carrying  on  manufacturing  busi-ing  companies, 
ness,  shall,  annually,  in  the  month  of  July  in  each  year,  make  a 
report,  which  shall  state  the  amount  of  capital  actually  paid  in, 
and  the  amount  borrowed  by  such  company,  and  remaining  unpaid 
in  whole  or  in  part ;  which  report  shall  be  signed  by  a  majority  of 
the  directors,  and  verified  by  the  oath  of  the  secretary,  or  other 
officers  making  the  same,  and  be  filed  in  the  office  of  the  clerk  of 
the  county  in  which  the  business  of  any  such  corporation  is  carried 
on,  and  a  duplicate  thereof  in  the^office  of  the  Auditor  General. 

(2855.)  Sec.  20.  All  corporations  formed  under  the  provisions  of  sp«ciflc  tax. 
this  act  for  the  purpose  of  mining,  shall  pay  into  the  State  treasury 
specific  taxes  as  follows,  that  is  to  say :   Every  such  corporation 
engaged  in  copper  mining  shall  pay  a  tax  of  seventy-five  cents  for 
each  ton  of  copper  obtained  and  smelted  in  this  State,  and  one  dol- 
lar for  each  ton  of  copper  or  mineral  obtained  and  exported  from 
the  State  before  Imng  smelted ;  every  such  corporation  engaged  in 
iron  mining  shall  pay  a  tax  of  three  cents  for  each  ton  of  two 
thousand  two  hundred  and  forty  pounds  of  ore  or  mineral  obtained 
and  exported  from  this  State  before  being  smelted  or  refined ;  pig, 
bloom,  or  other  iron  manufactured  in  this  State  shall  be  free  from 
specific  tax  except  upon  the  capital  stock ;  every  such  corporation 
engaged  in  coal  mining  shall  pay  a  tax  of  one  half-cent  for  each 
ton  of  coal  obtained  by  such  corporation,  in  such  mining  business. 
Said  taxes  shall  be  paid  annually,  in  the  month  of  July,  at  the  when  and  whew 
office  of  the  State  Treasurer,  or  such  place  in  the  city  of  Detroit  as  ^^ 
he  may  designate.    This  act  shall  in  no  way  interfere  with  the  pro-  Not  to  interfere 
visions  of  an  act  heretofore  passed,  remitting  the  specific  taxes  of  J^^p'®^®"* 
the  Upper  Peninsula  to  the  counties  in  which  they  arise,  for  cer- 
tain purposes,  for  a  term  of  five  years.   .The  taxes  herein  provided 
for  shall  be  in  lieu  of  all  State  taxes  to  be  paid  by  such  corpora- 
tions, except  the  specific  taxes  upon  the  capital  stock  of  said  com- 
panies: Provided^    That  nothing  herein  contained  shall  exempt  ptotIm. 
irom  State  taxation  any  property  of  such  corporations  not  invested 
in  mining  or  manufacturing  business,  as  contemplated  by  this  act  * 

(2856.)  Sec.  21.  All  corporations  formed  under  the  provisions  Tax  on  mann- 
of  this  act,  for  manufacturing  purposes,  shall  be  liable  to  be^to?."^*^™* 
assessed  for  all  real  and  personal  estate  held  by  them  in  this  State, 
at  its  true  value,  and  shall  pay  thereon  a  tax  for  township,  city, 


>  Ai  amended  by  Act  205  of  the  L)iW9  of  1S63,  p.  357,  approved  and  took  effect  March  20, 1S68. 
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county,  and  State  purposes,  the  same  as  other  real  and  personal 
estate,  and  such  tax  shall  be  assessed,  collected,  and  paid  in  the 
same  manner  as  other  taxes  on  real  and  personal  estate  are  required 

ptotibo.  to  ^®  assessed,  collected,  and  paid :  Provided,  Nothing  herein  con- 

tained shall  authorize  the  taxing  of  the  capital  stock  of  such  cor- 
poration as  such  capital  stock.^ 

Berrioe  of  pro-       (2857.)  Sec.  22.  Scrvicc  of  any  legal  process  against  anytorpo- 

tion,  how  nude,  ration  formed  under  this  act,  may  be  made  on  the  president,  secre- 
tary, or  agent,  or  if  neither  of  them  can  be  found  in  the  county  in 
which  by  their  articles  of  associations  they  are  to  do  their  business, 
then  such  service  may  be  made  by  posting  a  true  copy  thereof  on 
some  conspicuous  place  at  the  business  office  of  the  company  in 
said  county. 

Liability  of  di-       (2858.)  Sec.  23.  K  the  directors  of  any  such  company  shall  inten- 

reeton  for  ii6f  -  w  *       ^ 

leet  to  comply    tioually  ueglcct  or  refuse  to  comply  with  the  provisions,  and  to 

witu  cortuB  pro* 

yi«}oM.  perform  the  duties  required  of  them  by  sections  three,  five,  eighteen, 

and  nineteen  of  this  act,  they  shall  be  jointly  and  severally  liable 
in  an  action  founded  on  this  statute,  for  all  the  debts  of  such  cor- 
poration contracted  during  the  period  of  such  neglect  or  refusal ; 
and  such  of  them  as  were  present  and  acting  as  such  directors  at 
any  time  during  such  neglect  or  refusal,  shall  be  guilty  of  a  misde- 
meanor, and  may,  on  conviction  thereof,  be  fined  a  sum  not  exceed- 
ing five  thousand  dollars,  or  imprisoned  for  a  term  not  exceeding 
two  years,  or  both,  in  the  discretion  of  the  court. 
PeBAiuof  Tio-       (2859.)   Sec.  24.  If  any  corporation  organized  and  established 
under,  or  subject  to,  the  provisions  of  this  act,  shall  willfully  violate 
any  of  its  provisions,  and  shall  thereby  become  insolvent,  the  direct^ 
ors  ordering  or  assenting  to  such  violation  shall  jointly  and  severally 
be  liable  in  an  action  founded  on  this  statute,  for  all  debts  con- 
tracted after  such  violation.  * 
Legidfttnre  nuy      (2860.)  Seo.  25.  The  Legislature  may  at  any  time,  for  just  cause, 
of  corpwmSon';  resciud  the  powers  of  any  corporation  created  pursuant  to  the  pro- 
rejJdSS act    visious  of  this  act,  and  prescribe  such  mode  as  may  be  necessary  or 
expedient  for  the  settlement  of  its  affairs.    The  Legislature  may 
.  repeal,  alter,  or  amend  this  act. 
Act  to  be  subject      (2861.)  'Sec.  26.  That  this  act  shall  be  subject  to  the  provisions 
^d^Jro^SsfoM.  of  chapter  fifty-five,  title  ten,  of  the  Revised  Statutes  of  1846,  so 
^^    '       far  as  applicable  to  companies  formed  under  this  act. 

1  As  amended  by  Act  21  of  the  Laws  of  18C5,  p.  SS,  approved  and  ^took  effect  Febniaxx 
2,  1865. 
1  Vide  note  to  section  10. 
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(2862.)  Sec.  27.  Any  number  of  persons  engaged  in  the  business  AathorUed  to 
of  manufacturing  salt  within  this  State,  or  corporations  formed 
under  this  act  for  the  purpose,  either  wholly  or  in  part,  of  manu- 
facturing salt,  not  less  than  three,  who  shall,  by  articles  of  agree- 
ment, in  writing,  associate  according  to  the  provisions  of  this  act, 
for  the  purpose  of  engaging  in  and  carrying  on  the  business  of 
manufacturing  salt,  or  of  buying  and  selling  salt,  and  such  other 
articles  as  are  used  in,  or  in  connection  with,  such  manufacture,  or 
both,  and  who  shall  comply  with  the  provisions  of  this  act,  shall, 
with  their  successors  and  assigns,  constitute  a  body  politic  and 
corporate,  in  fact  and  in  name,  under  any  name  assumed  by  them 
in  such  articles,  and  may,  by  special  provision  in  their  articles  of  incrow*  of  di- 
association,  increase  the  board  of  directors  to  a  number  not  exceed- 
ing sixteen.  * 

(2863.)  Sec.  28.  Such  articles  of  association  shall  be  executed  Acknowiodc- 
and  acknowledged  in  the  manner  hereinbefore  prescribed,  and  the  "■""  '""^- 
president  of  any  corporation  entering  into  such  association  may 
execute  and  acknowledge  the  same  in  behalf  of  such  corporation. 
The  articles  shall  contain  the  statement  hereinbefore  prescribed;  wiiat  they  ibiii 
and  all  of  the  provisions  of  this  act  relating  to  manufacturing 
corporations  shall  be  applicable  t^  corporations  organized  under 
the  last  preceding  section.  * 

(2864.)  Sec.  29.  Any  corporation  organized  under  the  laws  of  Power  to  how 
this  State,  for  the  purpose  of  manufacturing,  may,  with  the  con-  Jorportuons?' 
sent  of  a  majority  in  interest  of  the  stockholders,  or  by  resolution 
of  the  board  of  directors  thereof,  take  and  hold  stock  in  any  cor- 
poration organized  under  the  provisions  of  section  twenty-seven. ' 


An  Act  snpplemenlary  to  an  act  entitled  "  An  act  to  authorize  the  formation  of  corpo- 
rations for  mining,  smelting,  or  manofiictaring  iron,  copper,  mineral  coal,  silver,  or 
other  ores  or  minerals,  and  for  other  mannfactnring  purposes,"  approved  February  6, 
1858. 

.  [Approved  February/  5,  1855.    Laws  of  1855^  p.  f6.] 

(2865.)  Section  1.  The  People  of  the  State  of  Michigan  ewad,  companies  may 
It  shall  be  lawful  for  any  mining  company,  associating  under  the^Moatonle 
act  to  which  this  is  supplementary,  to  provide  in  the  articles  of  ^^^' 
association  for  haying  the  business  office  of  such  company  out  of 
this  State,  at  any  place  within  the  United  States,  and  to  hold  any 
meeting  of  the  stockholders  or  directors  of  such  company,  at  such 
office  so  provided  for ;  but  every  such  company  having  its  business 

1  Added  by  Act  43  of  the  Laws  of  1M7,  p.  83,  approred  and  took  eflloct  March  13, 1897. 
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X 

Bj-iaws.  trustees  shall  form  a  quomm,  and  may  make  by-laws,  and  alter  the 

same,  for  the  more  orderly  transaction  of  their  business,  and  for 
the  regulation  of  the  care  or  relief  to  indigent  and  other  sick  and 

Property  to  be  infirm  persons.    As  soon  as  such  corporation  shall  be  duly  organ- 

ponSon.  ^''  ized,  the  individual  trustees  who  hold  or  possess  the  lands  or  other 
property  so  given,  granted,  devised  or  bequeathed,  shall  forthwith 
convey  and  deliver  the  same  to  such  corporation  by  deed  or  other 
proper  mode  of  transfei,  and  said  corporation  shall  thereupon  and 
thereafter  hold,  possess  and  enjoy  the  same  to  the  same  extent,  and 
for  the  same  purposes,  as  designed  and  declared  by  the  original 
donor. 

Corporation  (3031.)  Sec.  4.  Such  Corporation  may,  by  gift,  grant,  devise,  or 

SS^etef*^*  ^  bequest,  take,  receive,  and  hold  any  property,  real  or  personal,  but 
only  for  the  purposes  for  which  it  is  incorporated :  Provided,  That 

FroYieo.  Said  Corporation  shall  not  hold  any  lands  except  such  as  shall  be 

necessary  for  the  direct  and  reasonable  use  or  convenience  of  its 
hospital  or  asylum,  for  a  longer  period  than  ten  years, 

TrnsteeBnoten-      (3032.)  Sec.  5.  No  trustccs  of  Said  Corporation  shall  be  entitled 

sation.  ^™^°"to  any  compensation  except  under. some  special  employment  by 
the  board,  or  authority  expressed  in*  the  original  deed  or  instrn- 
ment  of  trust. 

rondB,  bow  (3033.)  Sec.  6.  All  the  funds  of  said  corporation  shall  be  faith- 

fully and  exclusively  used  for  the  purposes  thereof,  as  set  forth  in 
its  articles,  and  the  same  shall  be  wholly  used  within  this  State. 
Said  corporation  may  invest  its  funds  by  loan,  on  mortgage  secu- 
rity, or  by  purchase  of  any  city,  county,  State,  or  United  States 
bonds,  or  by  loan  on  pledge  of  the  same :  Provided,  That  no  loan 

Provtoo. .  of  such  funds  shall  be  made  to  any  trustee,  oflScer,  or  servant  of 
such  corporation. 

Property  ex-  (3034.)  Sec.  7.  The  property  on  which  said  asylum  or  institntion  . 

uon.     ™      '  building  stands,  together  with  said  building,  shall,  while  occupied 

for  the  objects  and  purposes  thereof,  be  exempt  from  taxation. 
iBeport  of  tnut-     (3035.)  Sec.  8.   Such   Corporation,  whenever  required  by  the 

***'  Attorney  General  or  the  Legislature,  shall  make  and  exhibit  a  full 

statement  of  its  affairs,  under  the  oath  of  one  or  more  of  its  trust- 

Pentity  for  neg-  ces ;  and  for  any  neglect  so  to  report  when  required,  each  one  of 

ec  repor .  .^  oflBccrs,  and  all  of  the  trustees  so  neglecting,  shall  be  liable  to  a 
penalty  of  fifty  dollars  each,  to  be  recovered  by  action  of  debt,  in 
the  name  of  the  people  of  the  State  of  Michigan :  Provided,  That 

Proviso.  said  corporation  may  report  to  the  Legislature  each  and  every  y^ 

after  the  establishment  of  such  asylum  or  other  institution,  shoala 
they  desire  so  to  do. 


I 
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dissolved,  shall  be  and  remain  debts,  liabilities,  and  demands  against 
the  newly  organized  comBany,  and  may  be  prosecuted  against  it  in 
like  manner,  and  to  the  like  effect,  as  they  might  have  been  against 
the  company  so  dissolved. 

(2870.)  Sec.  6.  Any  company  organized  under  the  act  to  which  increMeof  capi- 
this  is  supplementary,  may  at  any  time,  by  a  vote  of  two-thirds  in  authorized. 
interest  of  its  stockholders,  increase  its  capital,  not  to  exceed  one 
million  dollars,  and  the  shares  of  its  capital  stock  to  fifty  dollars 
each ;  but  nothing  in  this  act  shall  be  construed  to  give  any  com-  Limiution. 
pany  organized  under  said  act  a  right  to  increase  its  number  of 
shares  to  a  greater  number  than  twenty  thousand ;  and  upon  a  like  capital  may  bo 
vote  of  its  stockholders,  any  company  may  at  any  time  diminish  ^''°^°^** 
the  amount  of  its  capital  stock  to  any  amount  which  may  be 
deemed  suflScient  and  proper  for  the  purposes  of  the  corporation, 
and  the  number  of  shares  and  price  per  share  may  be  diminished 
in  the  same  ratio ;  and  at  such  meeting,  its  stockholders  shall  have  issue  of  new 
power  to  make  all  necessary  provisions  for  calling  in  the  old  scrip  Stock.^^*  ^' 
and  issuing  new  certificates  of  stock :  Provided  however,  Nothing  proviso. 
herein  contained  shall  in  any  way  operate  to  discharge  said  com- 
pany who  may  diminish  its  capital  stock,  fropi  any  obligation  or 
demand  that  may  be  due  from  said  company.  * 

Sec.  7.  This  act  shall  take  effect  immediately. 


An  Act  to  authorize  mining  companies  to  subecribe  and  take  stock  in  plank  roads  or 

railroads,  and  to  regolate.taxation  tbereon.  > 

{Approved  February  5,  1855.    Laws  qf  1355,  p.  U.] 

Section  1.   Tlie  People  of  the  State  of  Michigan  enact,  That  section  amended 
section  one  of  said  act,  being  section  eighteen  hundred  thirty-one 
of  the  Compiled  Laws,  is  hereby  amended  so  as  to  read  as  fol- 
lows.* 

(2871.)  Sec.  1.  It  shall  be  lawful  for  any  mining  company  in  the  companies maj 
Upper  Peninsula  of  this  State,  organized  under  any  charter,  or^k^w 
under  the  general  mining  laws  of  this  State,  to  subscribe  for  and  Jl^ies.  ^"" 
take  stock  in  any  company  formed  to  construct  canals  or  harbors 
and  improve  the  same,  or  in  any  plank  road  or  railroad,  when  such 
improvement  or  road  is  constructed  for  the  purpose  of  facilitating 
transporation  to  the  mines ;  and  the  amount  of  its  capital  so  sub- 
scribed and  paid  out  shall,  for  the  purpose  of  taxation,  be  deducted 

>  As  amended  by  Act  202  of  tbe  Laws  of  1866,  p.  388,  approved  Marcb  16, 1865. 

>  As  amended  by  Act  104,  Laws  of  1868,  p.  168. 

s  Tbe  enacting  clause  does  not  seem  to  contemplate  tbe  amendment  of  Section  2. 
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from  the  capital  of  such  mining  company,  and  shall  be  taxed  only 

as  the  capital  of  such  river  or  harbor,  plank,  or  railroad  company. 

Amonnttaken        (2872.)  Sec.  2.  Tbc  president  and  secretary  of  every  such  min- 

to  be  returned  to  .  i        -i  •  j    i  •  i      t     •  -l 

•^torto  Treasurer,  mg  Company,  subscnbiug  or  taking  stock  m  any  such  company, 

shall,  on  or  before  the  first  day  of  May  in  each  year,  make  under 
their  hands  a  return  to  the  State  Treasurer,  verified  by  their 
several  oaths,  stating  the  amount  which  such  mining  company  has 
subscribed  and  paid  in  any  company  herein  referred  to,  and  also  in 
^hat  particular  company. 

Sbc.  3.  This  act  shall  take  immediate  effect. 

Approved  March  14, 1863. 

An  Act  to  conrer  certain  powers  npon  mining  companies. 
[Approved  February  IS,  1855.    Took  ^ect  May  16, 1855.    Law$  of  1855,  p.  S91.] 

Offices  without       (2873.)  Sec.  1.  It  shall  be  lawful  for  any  mining  company  here- 

>tiK>riied.  tofore  incorporated  by  special  act  or  organized  under  the  general 

laws  of  this  State,  or  which  may  hereafter  be  organized  under  the 

same,  to  establish  an  office  or  offices  for  the  transaction  of  business 

without  this  State  aod  within  the  United  States,  and  to  hold  any 

corporate  meeting  and  do  any  corporate  act  at  any  such  office  : 

Proviso.  Provided,  That  there  shall  always  be  one  business  office  within 

Process  may  be  this  State,  and  that  service  of  any  notice  or  process  may  be  made 

served  on  agent  '  j  r  j 

upon  the  agent  in  charge  of  such  office,  which  shall  be  binding 
upon  such  company.    The  place  of  holding  such  offices  shall  be 
fixed  by  a  vote  of  a  majority  of  stockholders  at  any  lawful  meeting, 
and  shall  be  certified  to  the  Secretary  of  State.  ^ 
offiees  hereto-        (2874.)  Sec.  2.  In  all  cascs  whcrcin  any  such  company,  or  the 

fore  established.  ^,        ,  ..  ^  ,  .,,.,-•  i        «^  «^ 

directors  thereof,  may  have  estabusbed  any  such  office  or  offices 
without  this  State,  and  within  the  United  States,  before  the  pas- 
sage of  this  act,  the  same  shall  be  and  remain  the  office  or  officer  of 
such  company,  until  changed  by  such  company  or  the  directors 
"Proviso.  thereof:  Provided  however ,  That  such  company  shall,  within  six 

months  from  the  passage  of  this  act,  establish  an  additional  office 
within  the  State  of  Michigan,  and  certify  the  location  of  all  of  its 
offices  to  the  Secretary  of  State. 
2S*^*oi?5SS?*'  (2875.)  Sec.  3.  All  meetings,  and  all  corporate  acts  of  any  incor- 
•ots  legaiiied.  poratcd  mining  company,  heretofore  had  or  done  withont  the 
limits  of  this  State,  and  in  the  United  States,  shall  be  held,  and 
are  hereby  declared  to  be  as  lawful  and  binding  as  if  the  same  had 

I  As  amended  bj  Act  85S  of  the  Laws  of  1801,  p.  1066,  approved  Febmary  15«  18W. 
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taken  place  within  this  State ;  but  nothing  herein  contained  shall 
be  construed  to  create  any  forfeiture  of  the  rights  of  any  stock- 
holder to  his  stock  or  property  in  such  corporation. 

(287G.)  Sec.  4.  In  lieu  of  the  specific  tax  on  their  corporate  Taxation  of  min- 

log  oompanlM. 

stock  now  provided  for  by  law,  all  chartered  mining  companies, 
chartered  by  this  State,  shall  hereafter  be  subject  to  the  payment 
•f  specific  taxes,  in  the  manner  and  to  the  extent  set  forth  in  sec- 
tion twenty  of  an  act  entitled  **An  act  to  authorize  the  formation 
of  corporations  for  mining,  smelting,  or  manufacturing  iron,  cop- 
per, mineral  coal,  silver,  or  other  ores  or  minerals,  and  for  other 
manufacturing  purposes,"  approved  February  five,  eighteen  hun- 
-dred  and  fifty-three. 


An  Act  to  aathorise  miDing  corporations  to  increase  the  nnmber  of  shares  into  which 

their  capital  stocks  may  be  diridcd. 

iApprored  February  P,  18S7.    Laws  qf  1857^  p.  186.] 

Powers  of  cor- 

(2877.)  Section  1.  Tlie  People  of  the  State  of  Michigan  enact,  ^^^^\^' 
That  all  mining  corporations  heretofore  created  by  special  acts  of 
iincorporation  passed  by  the  Legislature  of  "this  State,  and  duly 
organized  under  the  same,  shall  have  authority,  each  respectively, 
to  increase  the  number  of  shares  into  which  their  capital  stocks  Limitation  of 
•are  divided,  to  such  number  as  they  may  see  fit:  Provided,  That  "***^* 
no  company  shall  divide  its  capital  stock  into  more  than  twenty 
thousand  shares,  nor  shall  the  capital  stock  of  any  such  company 
l)e  increased  by  this  act. »  ,„^^,^  ^^^  ^ 

(2878.)  Sec.  2.  No  increase  of  the  shares  of  the  capital  stock  of  JJ^*^«JJ»JiJ 
Any  mining  corporation  shall  take  effect  under  this  act,  until  such  JJ^^^^' 
-corporation  shall  have  accepted  of  its  provisions,  by  resolution  of 
the  board  of  directors,  and  shall  have  filed  in  the  ofiice  of  the  Sec- 
retary of  State  a  certified  copy  of  such  resolution,  and  also  a 
'Certificate  of  the  secretary  of  such  corporation,  showing  the  num- 
ber of  shares  into  which  its  capital  stock  is  to  be  divided  under 
this  act. 

Sec.  3.  This  act  shall  take  immediate  effect. 


roTls- 
act. 


lAs  amended  by  ^*An  act  to  amend  an  act  entitled  *An  act  to  anthorise  mining  corpora- 
tions to  increase  the  namber  of  shares  into  which  their  capital  stock  may  be  divided,* 
•approTed  and  in  force  Febmary  17,  1857.    Laws  of  1857,  p.  462."    The  amendment  merely 
'■track  ont  the  followinz  proviso  at  the  end  of  the  section:  And  provided  furthtr^  That 
^e  said  shares  shall  not  be  reduced  below  twenty-flre  dollars  each. 

120 
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An  Act  to  authorize  the  consolidation  of  mining  companies. 
[Approved  February  17,  1857.    Laws  of  28S7,  p.  A57.] 

Mining  corpora-     (2879.)  SECTION  1.  27ie  PeopU  of  the  State  of  Michigan  enacts 
Boiwato"^  *^°'    That  any  mining  corporation  organized  under  the  act  approved 
February  fifth,  eighteen  hundred  and  fiffcy-three,  for  authorizing 
the  formation  of  mining  corporations,  is  hereby  authorized  to  con- 
solidate with,  and  purchase  from  any  other  mining  corporation 
organized  under  said  act,  all  its  property,  rights,i  and  franchises, 
upon  such  terms  as  shall  be  mutually  agreed  upon;   and  the 
stockholders  of   the    corporation    whose    property,    rights,    and 
franchises  are  thus  purchased,  shall  become  stockholders  of  the 
corporation  purchasing  the  same,  in  such  proportions  as  shall  be 
agreed  upon  in  the  terms  of  sale ;  and  the  corporation,  thus  selling 
its  property,  rights,  and  franchises  shall  become  merged  in  and 
consolidated  with  the  corporation  buying  the  same, 
^^r  itoJSwidl     (^880.)  Sec.  2.  No  consolidation  of  one  mining  corporation  with 
era  necessary,     another,  uudcr  this  act,  shall  take  place  without  the  prior  assent 
thereto  of  a  majority  of  the  stockholders  of  each  corporation,  at 
the  annual  meeting  of  the  stockholders,  or  at  a  special  meeting 
duly  called  for  that  purpose. 
Corporation  pur-      (2881.)  Sec.  3.  Any  mining  corporation   thus  purchasing  the 
in  and  cancel  its  property,  rights,  and  franchises  of  another,  shall  have  power  to 

prior  stock  and    ^     ^       J^       °       '  '  *^ 

issne  new  stock,  call  in  and  cancel  its  prior  certificates  of  stock,  and  to  make  and 
issue  to  its  stockholders,  including  those  of  the  corporation  to  be 
consolidated  with  it,  new  certificates  of  stock,  in  such  proportions 
to  each  as  each  shall  be  entitled  to,  according  to  the  terms  of  con- 
solidation as  agreed  upon,  and  to  forfeit  the  stock  of  any  stock- 
holder who  shall  not  return  his  stock  to  be  canceled  as  aforesaid, 
within  ninety  days  after  actual  notice  of  the  resolution  of  the  cor- 
poration for  calling  in  its  stock,  or  who  shall  not  return  it  after 
publication  of  notice  of  said  resolution  for  ninety  days,  in  some 
daily  newspaper  published  in  the  State  of  Michigan. 
Corporation  pur-  (2882.)  Sec.  4.  All  ducs,  demands,  contracts,  and  liabilities  of  any 
dues  of  corpora- corporation  thus  selling  its  property,  rigtits,  and  franchises   to 

tlon  selling.  \.  i,   n    u  j  •       •       r  •      i.    xi. 

another,  shall  be  and  remam  in  force  against  the  corporation 
purchasing  the  same,  in  like  manner  as  if  originally  incurred  by  it ; 
and  all  rights  of  creditors,  and  all  liens  upon  the  property  of  either 
corporation,  shall  i*emain  unimpaired,  and  the  respective  corpo- 
rations shall  continue  to  exist  so  far  as  may  be  necessary  to  enforce 
the  same. 
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(2883.)  Sec.  5.  No  corporation  with  which  another  may  be  con-  canitai  stock 
solidated  under  this  act,  shall  be  allowed  to  increase  its  capital  creased  bv  ^^ 
stock  by  virtue  of  this  act,  but  such  corporation  shall,  in  all 
respects  consistent  with  this  act,  be  subject  to  the  provisions  of  the 
general  law  of  this  State  above  referred  to,  authorizing  the  forma- 
tion of  mining  corporations. 

Sec.  6.  This  act  shall  take  immediate  effect. 


An  Act  sapplementary  to  an  act  entitled  **An  Act  to  authorise  the  fonuatlon  of  corpo- 
rations for  mining:,  smelting,  or  manoAicturing  iron,  copper,  mineral  coal,  silver,  or 
other  ores  or  minerals,"  approved  Fcbraary  fifth,  eighteen  hundred  and  fifty-three. 

[Approved  March  21,,  1865.    Laws  of  1865,  p.  961.1 

(2884.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  Business,  where 
It  shall  be  lawful  for  any  corporation,  formed  under  the  provisions 
of  the  act  to  which  this  is  supplementary,  to  conduct  their  mining 
and  manufacturing  business,  in  whole  or  in  part,  at  any  place  or 
places  within  the  United  States. 

(2885.)  Sec.  2.  Before  any  corporation,  formed  under  the  pro- Artides  of  asao- 
visions  of  the  act  to  which  this  is  supplementary,  shall  commence  filed.  '      " 
business  out  of  this  State,  the  president  and  directors  shall  cause 
their  articles  of  association  to  be  filed  with  the  Secretary  of  State 
of  this  State,  and  with  the  county  clerk  of  the  county  in  which 
said  corporation  shall  have,  within  this  State,  its  oflSce  for  the 
transaction  of  business,  which  said  articles  shall  be  recorded  in  Becorded. 
said  office  at  length,  in  books  prepared  for  that  purpose,  at  the 
expense  of  said  corporation. 

(2886.)  Sec.  3.  Any  such  corporations,  conducting  its  mining  snbiect  to  iaw« 
and  manufacturing  in  whole  or  in  part  out  of  this  State,  shall  be  ^ 
subject  to  the  laws  of  this  State  in  regard  to  corporations,  so  far  as 
the  same  shall  be  applicable  to  corporations  formed  under  this  act 

Sec.  4.  This  act  shall  take  immediate  effect. 


An  Act  Fopplementary  to  ''An  act  to  aathorize  the  formation  of  corporations  for  mining, 
smelting,  or  manufacturing  iron,  copper,  mindtal  coal,  silver,  or  other  ores  or  minerals, 
and  for  other  manufacturing  purposes,'^  approved  February  fifteenth,  eighteen  hundred 
and  fifty-three. 

• 

[Approved  March  27,  18C7.    Laws  of  18C7,  p.  ti6.] 

Section  1.    The  People  of  the  Stale  of  Michigan  enact,  That  Act  amended, 
act  number  one  hundred  and  seventy-four,  of  the  Session  Laws  of 
eighteen  hundred  and  sixty-seven,  being  "An  act  supplementary 
to  an  act  to  authorize  the  formation  of  corporations  for  mining, 
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BmeltiDg,  or  maniifSacturing  iron,  copper,  mineral  coal,  silver,  or 
other  ores  or  minerals,  and  for  other  manufacturing  purposes," 
approved  February  fifteenth,  eighteen  hundred  and  fifty-three,  be 
and  the  same  is  hereby  antcnded  so  as  to  read  as  follows : 
wbtt  to  be  legal  (2887.)  Sec.  1.  That  no  meeting  of  the  stockholders  of  any  cor- 
•tockhoWew.  poration,  organized  under  the  provisions  of  the  act  to  which  this  is 
supplementary,  for  the  purpose  of  mining,  smelting,  or  manufac- 
turing iron,  copper,  or  other  ores  or  minerals,  in  the  Upper 
Peninsula  shall  be  or  be  held  to  be  legal  or  valid,  or  the  proceed- 
ings thereof  of  any  force  or  effect,  unless  the  directors,  or  other 
officers  or  parties  calling  the  same,  shall  cause  a  notice  of  the 
time,  place,  and  object  of  holding  the  same,  to  be  published  two 
weeks  for  any  annual  meeting,  and  four  weeks  for  any  special 
meeting,  previous  thereto,  in  some  newspaper  published  in  the 
county  in  which  its  business  is  carried  on,  or  its  mines  or 
works  are  situated,  if  one  be  published  therein;  and  if  not, 
then  in  some  paper  published  in  said  Upper  Peninsula,  printed 
nearest  to  such  mine,  works,  or  place  of  business,  and  shall  also 
cause  a  copy  of  such  notice  to  be  sent  by  mail  to  each  stockholder 
of  record,  at  his  usual  place  of  residence,  twenty  days  before  the 
ProTiio.  time  of  such  meeting :  Provided,  If  the  directors  or  officers  call- 

ing such  meeting  shall  cause  a  written  or  printed  notice  thereof  to 
be  personally  served  on  each  stockholder  of  such  corporation,  at 
least  twenty  days  previous  thereto,  and  file  proof  of  such  service, 
or  if  all  such  stockholders  actually  appear  and  consent  to  act  at 
such  meeting  without  notice,  and  the  fact  thereof  be  entered  upon 
the  record  of  such  meeting,  the  same  shall  be  as  valid  as  if  notice 
were  given,  as  hereinbefore  provided.  * 
A  vote  of  threo-     (2888.)  Sec.  2.  No  alienation,  division,  sale,  or  mortgage  of  any, 
neSMwy^to*^'  or  any  part  of  the  mine  works,  real  estate,  or  franchise  of  any  cor- 
SarfoS^SghT ^*  poration  mentioned  in  the  first  section  of  this  act,  shall  have  any 
force  or  effect,  or  pass  any  title  thereto,  or  interest  therein,  unless 
expressly  authorized  by  the  vote  three-fifths  in  interest  of  the 
entire  stock  of  said  company  actually  present,  or  legally  repre- 
sented at  some  meeting  of  stockholders  called,  and  notified  in 
accordance  with  the  provisions  of  the  preceding  section  of  this  act, 
except  the  surface  right  to  land  for  village  lots,  or  land  not  required 
for  mining  purposes,  from  which  the  timber  has  been  removed.  * 
Howtoperpetu-     (2889.)  Sec.  3.  Any  persou  desiring  to  perpetuate  evidence  of  the 
aaie^eto.  facts  On  which  the  legality  of  any  alienations,  division,  sale,  or 

I  Af  amended  bj  Act  82  of  the  Laws  of  18M,  p.  47,  approred  March  11, 1969. 
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mortgage  of  any  of  the  real  estate,  mine  works,  or  franchises  of 
any  sucli  corporation  depends,  may  procure — 
First.   An  affidavit  of    the  person  or  persons  who  served  the  Mav  procure 

affloftyitofMnrer 

notices  of  the  meeting  at  which  the  same  was  authorized,  on  the  of  nouoe. 
several  stockholders,  showing  the  time  and  manner  of  such  service ; 

Second.  An  affidavit  of  publication  of  the  notice  of  such  meet-  or  publication, 
ing,  if  such  notice  be  published,  to  be  made  by  the  printer  of  the 
newspaper  in  which  the  same  was  published,  or  by  some  one  in  his 
employ  having  knowledge  of  the  facts ;  and. 

Third.  A  transcript  of  the  record  of  proceedings  of  such  meet-  J^^J***'^'** 
ing,  to  be  verified  by  the  oath  of  the  secretary,  or  other  officer  of 
such  corporation  having  custody  of  said  record ; 

Fourth.  Said  affidavit  and  verified  transcript  may  be  recorded  fividence  may 
in  the  office  of  the  register  of  deeds  of  the  proper  county,  in  the 
book  of  miscellaneous  records,  and  when  so  recorded,  the  origi- 
nal affidavits  and  transcripts,  the  records  thereof,  or  a  certified 
copy  thereof,  shall  be  prima  facie  evidence  of  the  facts  therein 
contained.  ^ 

(2890.)  Sec.  4.  Any  meeting  of  stockholders,  called  and  notified  A4jown«d 
as  herein  required,  may  be  adjourned  to  any  time  not  exceeding 
sixty  days  thereafter,  or  to  any  specified  place,  without  any  further 
or  other  notice  than  the  vote  of  a  majority  in  interest,  represented 
and  voting  thereat.  * 

(2891.)   Sec.  5.   All  acts  and  parts  of  acts  contravening  the  Acta  repealed, 
provisions  of  this  act  are  hereby  repealed.* 

Sec.  6.  This  act  shall  take  immediate  efiect 


An  Act  to  antborlxe  the  cooBolidation  of  mlniog  corporations. 
[Approved  January  57,  1871,   Laws  qf  1S7U  P*  10.} 

(2892.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  How  may  con- 
That  mining  corporations  organized  under  the  general  laws  of  this  •**"^**- 
State  may,  by  vote  of  three-fifths  (3-5)  in  interest  of  the  entire 
stock  of  said  corporations  actually  present  or  legally  represented  at 
meetings  of  stockholders  duly  called  to  consider  the  question  of 
consolidation,  agree  to  unite  and  consolidate  the  said  corporations. 
At  such  meetings  the  terms  upon  which  the  consolidation  shall  be  wbenTaioationa 
effected,  the  valuations  of  the  several  properties,  and  the  number  termiEied.      ** 
of  shares  of  stock  in  the  consolidated  corporation  to  which  the 
stockholders  in  each  of  the  corporations  may  be  entitled,  shall  be 

I  Ai  amended  by  Act  82  of  tbe  Laws  of  1669,  p.  47,  approved  March  12, 16M. 
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Amount  of  capi-  determined.    The  capital  stock  and  the  number  of  shares  in  the 

tal  Btock. 

consolidated  corporation  may  be  the  came,  but  no  greater,  than  the 
aggregate  capital  stock  and  number  of  shares  of  the  several  cor- 
porations before  such  consolidation:  Provided,  That  no  mining 

Proviso.  corporations  shall  unite  under  this  act  whose  capital  actually  paid 

in,  or  whose  expenditures  in  the  purchase  of  lands  and  improye- 
ments,  shall  be  less  than  one  hundred  thousand  dollars  each.    The 

Companies  to     scveral  Corporations  forming  such  consolidated  corporation,  before 

iUecortificate  of  *  x-  ^ 

^itai  stock      the  said  consolidation  shall  be  completed,  shall  file  in  the  office  of 

wi  tb  Socrotarjr 

of  State.  the  Secretary  of  State  a  certificate  signed  by  the  president  and 

secretary  of  each  of  said  corporations  and  yerified  under  oath,  show- 
ing the  amount  oi  capital  stock  actually  paid  in,  the  amount 
expended  for  the  purchase  of  lands,  and  for  improvements  made 
upon  said  lands  by  each  of  the  said  corporations :  Provided,  The 
ProTiso.  lands  of  such  corporations  shall  be  known  as  mineral  lands,  and  in 

every  case  contiguous  and  adjacent  to  each  other :  Provided  further. 
Further  proviso.  That  the  Capital  stock  of  no  consolidated  corporation  shall  be 
Number  of       divided  iuto  a  greater  number  than  eighty  thousand  shares,  that  in 
*'  no  case  shall  a  greater  amount  of  capital  be  called  in  by  the  con- 

solidated corporation  under  this  act  than  that  remaining  unpaid 
on  the  stock  of  the  several  corporations  at  the  time  of  such  con- 
Par  value  of      solidatlou,  and  that  the  par  value  of  such  shares  shall  be  fixed  at 
the  meeting  at  which  the  consolidation  shall  be  made,  and  in  no 
c^se  exceeding  twenty-five  dollars,  or  less  than  ten  dollars;  and 
every  certificate  of  stock  issued  shall  upon  its  face  state  the  par 
value  and  the  amount  of  assessment  to  which  said  stock  is  liable. 
Powers,  privi-        (2893.)  Sec.  2.  The  corporations  so  formed  shall  hold  and  enjoy 
eges,rig  ts.etc.  ^^  ^j^^  powers,  privileges,  rights,  franchises,  properties,  claims, 
demands,  and  estates  which  at  the  time  of  such  union  may  be  held 
and  enjoyed  by  either  of  said  existing  corporations,  and  be  subject 
Dues  and  liabu-  to  all  the  ducs,  demands,  contracts,  and  liabilities  existing  against 
Suits  at  law;     either  of  the  same ;  and  all  suits  at  law  or  in  equity,  and  all  pro- 

how  Drosecuted  a       •/  a 

and  defended,  cecdings  bcforc  any  tribunal,  which  may  be  pending,  to  which 
either  corporation  shall  be  a  party,  may  be  prosecuted  and  defended 
by  the  company  hereby  authorized,  in  the  same  name,  in  like  man- 
ner, and  with  the  same  effect,  as  might  have  been  done  had  such 
Claims,  con-  uniou  not  havc  been  formed.  All  claims,  contracts,  rights,  and 
enforced.  "  ^^  causcs  of  actiou  of  or  against  either  corporation,  at  law  or  in  equity, 
may  be  enforced  by  suit  or  action,  to  be  commenced  and  prosecuted 
by  or  against  the  corporation  formed  as  aforesaid.  And  the  said 
existing  corporations  shall  continue  corporations  for  the  purpose 
of  prosecuting  or  defending  any  suit  or  proceeding  at  law,  or  in 
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ow- 


equity,  or  otherwise,  now  pending  or  which  may  hereafter  be 
brought  by  or  against  either  of  them. 

(2894.)  Sec.  3.  The  officers  of  the  existing  corporations  shall  Eig^ta  and  poi 
continue  to  exercise,  in  behalf  of  the  corporations  so  to  be  formed,  corporations, 
all  their  rights  and  powers,  until  the  new  corporation  shall  be 
organized;  and  thereafter  each  of  the  said  existing  corporations 
shall  continue,  for  the  purpose  of  perfecting  the  said  union,  and 
doing  all  such  acts  and  things,  if  any,  as  may  be  necessary  therefor ; 
and  shall  execute  all  such  transfers,  conveyances,  and  assignments 
as  the  corporation  formed  as  aforesaid  may  deem  necessary  or 
expedient  to  vest  in  itself  any  property,  estates,  contracts,  rights, 
or  claims,  if  any  there  be,  which  do  not  vest  in  it  by  virtue  or 
authority  of  this  act 

(2895.)  Sec.  4.  Any  mining  corporation  consolidated  under  this  certiflcates  of 
act  shall  have  power  to  call  in  and  cancel  their  prior  certificates  of  cancel':  to  issue 

now  eio 

stock,  and  to  make  and  issue  to  its  stockholders  new  certificates  of  * 
stock  in  the  consolidated  corporation,  in  such  proportions  to 
each  as  each  shall  be  entitled  to,  according  to  the  terms  of  consol- 
idation as  agreed  upon,  and  to  cancel  the  stock  of  any  stockholder 
who  shall  not  return  his  stock  to  be  canceled  as  aforesaid  within 
ninety  days  after  actual  notice  of  the  resolution  of  the  corporation 
for  calling  in  its  stock,  or  who  shall  not  return  his  stock  after  pub- 
lication of  notice  of  said  resolution  for  ninety  days  in  some  daily  Notice  for  cau- 

Ing  In  stock 

paper  published  in  the  city. of  Detroit,  also  in  some  paper  published 
in  the  Upper  Peninsula,  also  in  a  paper  published  in  the  place 
where  the  principal  business  office  of  the  company  is  located. 

(2896.)  Sec.  5.  AH  acts  or  parts  of  acts  inconsistent  with  the  Acts  repealed, 
provisions  of  this  act  are  hereby  repealed. 

Sec.  6.  This  act  shall  take  immediate  effect.  ^ 


An  Act  to  aatboriJee  corporations  of  other  Statos  to  en^^a^  in  miningr*  smelting,  or 

reflnlnf?  of  ores  or  metals  within  this  State. 

[Approved  April  15,  1871.    Latos  (f  1871,  p.  SlU.] 

(2897.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enady  May  hold  real 
That  corporations  formed,  established,  or  existing  under  the  laws  for  carrying  on 
of  other  States,  for  the  purpose  of  mining,  smelting,  or  refining 
ores  or  metals,  may  engage  in  such  business  within  this  State ;  and 
any  such  corporation  may  acquire  and  hold  such  real  estate  as  shall 
be  necessary  for  carrying  on  the  business  of  mining,  smelting,  or 

lAs  amended  by  Act  24  of  the  Laws  of  1371,  p.  26,  approved  and  took  effect  March  1, 
1871. 
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Amknal  report 


Duties  and  lia- 
bUities. 


Debts  for  labor 
or  material  first 
liens. 


refining  of  ores  or  metals,  and  for  no  other  purposes:  Provided, 
Proviso.  That  any  such  corporation  shall  not  hold  more  than  six  thousand 

acres  of  land  at  any  one  time. 

(2898.)  Sec.  2.  That  every  such  corporation  shall  make  report 
to  the  Secretary  of  State,  of  the  same  matters  and  things,  and  at 
the  time,  and  in  the  manner  required  by  law,  of  corporations  exist- 
ing under  the  laws  of  this  State,  and  nnder  the  same  penalties, 
and  shall  be  subject  to  the  same  duties  and  liabilities,  and  to  the 
payment  of  the  like  taxes,  in  all  respects,  as  like  corporations  exist- 
ing and  established  under  the  laws  of  this  State. 

(2899.)  Sec.  3.  Every  person  who  shall  perform  any  labor  or 
furnish  any  material  for  such  corporation,  and  every  bona  fide 
holder  of  any  draft  or  order  for  the  payment  of  money  due  for 
labor  or  material  issued  or  drawn  by  any  officer,  clerk,  or  agent  of 
such  corporation,  shall  have  a  first  lien  for  the  amount  due  thereon 
and  therefor,  upon  all  the  real  and  personal  property  of  such  cor- 
poration lying  and  being  within  this  State,  which  lien  shall  take 
precedence  of  all  debts,  judgments,  or  decrees,  liens,  or  mortgages 
against  such  corporation,  except  liens  accruing  to  this  State  for 
taxes,  fines,  or  penalties ;  and  every  such  lien  may  be  procured  or 
enforced  and  collected  out  of  such  real  and  personal  property,  or 
either  of  the  same,  in  the  same  manner  and  under  the  same  regu- 
lations, limitations,  and  conditions,  as  near  as  may  be,  as  are  pro- 
vided by  law  for  the  enforcement  and  collection  of  liens  on  real 
and  personal  property  of  like  corporations  existing  and  established 
under  the  laws  of  this  State. 

(2900.)  Sec.  4.  Any  corporation  doing  business  in  this  State 
under  the  provisions  of  this  act  shall  keep  an  office  within  the 
county  where  its  business  is  carried  on,  with  some  person  in  charge 
being  an  officer,  agent,  or  clerk  of  said  corporation,  and  service  of 
any  legal  process  against  any  corporation  doing  business  as  afore- 
said may  be  made  on  any  such  officer,  agent,  or  clerk ;  and  if  neither 
of  them  can  be  found  in  the  county  where  they  are  to  do  their 
business,  then  such  service  may  be  made  by  posting  a  true  copy 
thereof  in  some  conspicuous  and  proper  place  at  the  business 
office  of  the  corporation  in  said  county,  and  such  service  shall  be 
as  legal  and  effectual  as  though  the  same  had  been  served  on  some 
one  of  the  persons  hereinbefore  named. 

Sec.  5.  This  act  shall  take  immediate  effect 
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CHAPTER  XCVI. 


GAS-LIGHT     COMPANIES. 


*  An  Act  to  anthorizo  the  fonnation  of  gas-ligbt  compantM. 

[Appratfed 'February  19,  1865.    Took  ^ect  May  IB,  1855.    Laws  qf  1856,  p.  fW.] 

(2901.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  corporate  pow- 
All  corporations  organized  and  established  under  the  provisions  ^f  «"®'<^"P^y- 
this  act  shall  be  capable  of  suing  and  being  sued  in  any  court 
in  this  State^  and  may  have  a  common  seal,  and  may  alter 
and  amend  the  same  at  pleasure;  may  elect  by  ballot  a  pres- 
ident and  three  directors,  at  the  legal  meetings  as  hereinafter  pro- 
yided,  and  all  other  necessary  ofiScers;  may  fix  their  compensation 
and  determine  their  duties,  and  make  from  time  to  time  such 
by-laws  (not  inconsistent  with  the  laws  and  Constitution  of  this 
State)  as  a  majority  of  the  stockholders  may  direct  at  any  regular 
meeting. 

(2902.)  Sec.  2.  Any  number  of  persons,  not  less  than  five,  who  how  companies 
shall,  by  articles  of  agreement  in  writing,  associate  according  to  the  Jj^^o'*^- 
provisions  of  this  act,  under  any  name  assumed  by  them  for  the 
purpose  of  engaging  in  the  manufacture  and  suppljring  any  town, 
city,  or  village  with  gas  for  lighting  the  same,  and  who  shall  comply 
with  the  provisions  of  this  act,  shall,  with  their  successors  and 
assigns,  constitute  a  body  politic  and  corporate,  in  fact  and  in 
name,  under  any  name  assumed  by  them  in  their  articles  of  associ- 
ation ;  and  any  such  Company  so  formed  shall  be  entitled  to  all  the 
privileges  conferred,  and  subject  to  the  requirements  by  the  fifty- 
fifth  chapter  of  Revised  Statutes  of  eighteen  hundred  and  forty-six^ 
unless  otherwise  provided  in  this  act. 

121 
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Power  to  acquire  (2903.)  Sec.  3.  Every  such  corporation  shall,  by  their  name, 
have  power  to  acquire  and  hold  all  such  real  and  personal  estate  as 
shall  be  necessary  for  carrying  on  the  business  of  said  corporation. 

Articles  of  M80-      (2904)  Sec.  4.  Before  any  corporation  formed  under  this  act 

tnd  recorded,  shall  Commence  business,  the  president  or  directors  shall  cause 
their  articles  of  association  to  be  filed  with  the  Secretary  of  State, 
and  also  shall  cause  said  articles  of  association  to  be  recorded  at 
length  in  the  county  register's  office  (where  said  company  is 
located),  in  the  book  of  miscellaneous  records,  and  it  is  hereby 
made  the  duty  of  the  register  to  record  the  said  article  upon  the 
payment  of  the  usual  recording  fees. 

To  be  stoned  «nd  (2905.)  Sec.  5.  The  articles  of  every  such  association  shall  be 
signed  by  the  persons  so  associating  in  the  first  instance,  and 
acknowledged  before  some  person  authorized  by  law  to  take  the 

Contents  of  arti-  acknowledgment  of  deeds;  shall  state  the  name  of  said  company 
by  which  it  shall  be  known ;  the  object  for  which  such  company 
shall  be  formed ;  the  amount  of  capital  stock  of  said  company ; 
the  number  of  shares  of  which  said  stock  shall  consist,  and  the 
name  of  the  town,  city,  or  village,  and  county,  in  which  the  opera- 
tions of  said  company  are  to  be  carried  on ;  the  name  of  the  stock- 
holders, their  respective  residences,  and  the  number  of  shares  held 
by  each  person. 

Cftpitri  stock.  (2906.)  Sec.  6.  The  amount  of  capitd  stock  in  every  such  cor- 
poration shall  be  fixed  by  the  stockholders,  in  their  articles  of  asso- 
ciation, but  shall  in  no  case  be  less  than  ten  thousand  dollars  nor 
more  than  five  hundred  thousand  dollars.     Said  stock  may  be 

How  stock  nuty  increased  from  time  to  time,  as  may  be  directed  by  the  stockhold- 
ers, subject  to  the  foregoing  restriction ;  and  when  the  same  is  so 
increased,  the  same  record  shall  be  made  of  the  fact,  with  the 
name  of  the  stockholders,  as  required  by  section  four  of  this  act; 
and  all  the  stock  of  said  company  shall  be  divided  into  shares  of 
fifty  dollars  each. 

Election  of  offl-      (2907.)  Sec.  7.  The  officers  shall  be  elected  by  the  stockholders, 

^"^  when  fifty  per  cent  of  the .  stock  shall  be  subscribed  and  ten 

per  cent  of  the  amount  subscribed  paid  in,  and  after  a  notice  of  at 
least  two  weeks  has  been  given  in  some  newspaper  printed  in  the 
place  where  the  said  business  is  to  be  located,  said  notice  to  be 
signed  by  at  least  three  stockholders ;  and  the  officers  elected  shall 

Term  of  office.  ^o\i  their  office  one  year  and  until  their  successors  are  elected. 
Said  officers  shall  have  the  general  superintendence  of  the  affairs  of 
the  company  and  the  management  of  the  business,  and  may  call 
special  meetings  of  the  stockholders;  and  a  majority  of  the  stock- 
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holders  shall  constitute  a  quorum  at  all  meeting's;  and  at  all  meet-  How gtoekhou- 

«r»  to  ToU  at 

ings  each  share  shall  be  entitled  to  one  vote.  meetiogs. 

(2908.)  Sec.  8.  Any  corporation  formed  under  this  act  shall  Q«»eriJpowert 
haTe  full  power  to  manufacture  and  sell,  and  to  furnish  such  quan- 
tities of  gas  as  may  be  required  in  the  city^  town,  or  village  where 
said  corporation  is  located,  for  public  or  private  buildings,  or  for 
other  purposes ;  and  such  corporation  shall  have  power  to  lay  con- 
ductors for  conducting  gas  through  the  streets,  lands,  or  squares  of 
any  city,  town,  or  village  where  said  corporation  is  located,  with 
the  consent  of  the  municipal  authorities  of  said  city,  town,  or  vil- 
lage, under  such  reasonable  regulations  as  they  may  prescribe,  and 
to  make  all  ordinances  and  by-laws  necessary  and  proper  to  carry 
into  effect  the  foregoing  powers. 

(2909.)  Sec.  9.  The  stock  of  every  such  corporation  shall  be  stock  to  bo 
deemed  personal  property,  and  certificates  of  stock  shall  be  issued  pl^^uty^ 
to  each  stockholder  on  the  full  amount  of  his  subscription  being 
paid  in.    The  said  certificates  of  stock  may  be  transferable,  but  the  How  trantror- 
transfer  shall  not  be  valid  unless  a  record  shall  be  made  of  the 
same  in  the  books  of  the  company,  in  such  form  as  the  director 
shall  pi*e8cribe ;  and  it  shall  be  the  duty  of  the  directors  to  make 
out  a  written  statement  of  all  the  stockholders  and  the  amount  of 
stock  held  by  each,  when  legally  called  upon  by  the  proper  assess- 
ing officer. 

(2910.)  Sec.  10.  The  directors  may  call  in  subscriptions  to  the  HowrabMrip* 
capital  stock  of  such  corporation  by  installment,  in  such  portions  cSSi\a. 
as  they  deem  best,  by  giving  notice  thereof  as  provided  by  the 
by-laws ;  and  in  case  any  stockholder  refuses  or  neglects  to  pay  any  Forfeitan  aod 
such  installment  for  the  space  of  sixty  days  after  the  same  shall  non-pa^Mnt^*^ 
have  become  due  and  payable,  and  after  he  shall  have  been  notified 
thereof,  the  stock  of  any  such  delinquent  stockholder  may  be  sold 
by  order  of  the  directors,  at  public  auction  at  the  office  of  said 
company,  after  thirty  days'  notice,  published  in  some  newspaper 
in  the  county  where  the  corporation  is  located;    and  the  pro- 
ceeds of   said  sale  shall    be  first   applied    in  payment   of  the 
installment  called  for,  and  the  expense  on  the  same,  and  the  resi- 
due shall  be  refunded  to  the  former  owner  thereof;  and  such  sale 
shall  entitle  the  purchaser  to  all  the  privileges  of  a  stockholder,  to 
the  extent  of  the  shares  so  bought. 

(2911.)  Sec.  11.  The  stockholders  of  all  corporations  organized  stoeUioMen 
under  this  act,  shall  be  individually  liable  for  any  labor  or  services  Ticaa  to'<^< 
done  or  performed  for  such  company,  and  they  shall  also  be  liable  other  debta. 
as  aforesaid,  for  the  payment  of  all  other  debts  or  obligations  con- 
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How  enforced. 


P^Tlso. 


Chtrtered  eem- 
£^et  may  or- 
gtnise  under 

tUlMt. 


Proviso. 


Bifflits  and  lia- 
bilities of  snch 
new  corpora* 
tion. 


traded  or  incurred  by  said  corporation  during  the  time  they  were 
stockholders^  to  the  amount  of  all  unpaid  installments  on  stock 
held  by  them  respectively,  which  liability  may  be  enforced  against 
any  stockholder,  founded  on  this  statute,  at  any  time  after  an  exe- 
cution shall  be  returned,  not  satisfied,  against  said  company :  Pro- 
vided alwaysy  That  if  any  stockholder  shall  be  compelled  by  any 
such  action  to  pay  the  debts  of  any  creditor,  or  any  part  thereof, 
he  shall  have  the  right  to  call  upon  all  the  stockholders  to  con- 
tribute their  part  of  the  sum  so  paid  by  him  as  aforesaid,  and  may 
sue  them  jointly  or  severally,  or  any  number  of  them,  and  recover 
in  such  action  the  ratable  amount  due  from  the  person  or  persons 
so  sued.^ 

(2912.)  Sec.  12.  Any  gas-light  company  organized  and  doing 
business  under  any  special  charter,  may  at  any  time,  by  a  vote  of 
two-thirds  in  interest  of  its  stockholders,  dissolve  its  organization, 
and  organize  under  this  act ;  and  any  company  so  organizing 
under  this  act  shall  have  the  right,  in  preference  to  any  other 
company,  to  assume  the  name  by  which  it  was  known  in  its  former 
charter:  Providedy  It  perfects  its  organization  within  sixty  days 
after  dissolving  and  throwing  up  its  special  charter;  and  after  per- 
fecting its  organization  under  the  provisions  of  this  act,  it  shaU 
be  entitled  to  all  the  lights,  privileges,  and  immunities  therein 
contained. 

(2913.)  Sec.  13.  All  rights  of  creditors,  and  all  liens  upon  the 
property  of  said  company  so  dissolving  its  organization,  shall  be 
and  hereby  are  preserved  unimpaired;  and  said  company  shall 
continue  to  exist  so  far  as  may  be  necessary  to  enforce  the  same. 
And  all  debts,  liabilities,  and  duties  of  said  company  shall  thence- 
forth attach  to  such  new  corporation,  and  be  enforced  against  it  to 
the  same  extent,  and  in  the  same  manner,  as  if  such  debts,  liabili- 
ties, and  duties  had  been  originally  incurred  by  it. 


1  As  amended  by  act  <M)  of  the  Laws  of  1869,  p.  105,  approved  and  took  effect  JCardi  86^ 
1869.   Section  2  of  said  amendatory  act  la  aa  follows : 

Sbo.  2.  This  act  shall  not  affect  the  liability  of  etockholders  in  snch  eompanies,  incurred 
prior  to  the  passage  of  this  act. 
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CHAPTER     XCVII. 


INSURANCE     COMPANIES. 


An  Act  for  tho  incorporation  of  insurance  companies,  and  defining  their  powers  and 

dntiee. 

[Approved  February  15^  1859.  Laws  qf  JS59,  p,  1010.'\ 

(2914.)  Section  I,  The  People  of  the  State  of  Michigan  enacts  power  to  incor- 
That  any  number  of  persons,  not  less  than  seven,  may  associate  ^^^ 
together  and  form  an  incorporated  company  for  either  of  the  fol- 
lowing purposes,  to  wit : 

First.  To  make  insurance  on  dwelling-houses,  stores,  and  aUD^euin^a, 
kinds  of  buildings,  and  upon  household  furniture,  goods,  wares  ****"^  ^^' 
and  merchandise,  and  any  other  property,  against  loss  or  damage 
by.  fire ; 

Second.  To  make  insurance  as  aforesaid,  upon  vessels,  freights,  vesseia,  freights, 
goods,  wares,  merchandise,  and  other  property,  against  the  risks  of  ^  ' 
inland  navigation  and  transportation ; 

Third.  To  make  insurance  against  loss  and  injury  to  domestic  Domestic ani- 
animals  by  death,  disease,  accident,  or  theft ;  "*"** 

Fourth.  To  make  insurance  upon  the  health  and  lives  of  individ-  indiyiduais. 
uals,  and  against  accidents  of  any  and  all  kinds,  and  every  insur- 
ance pertaining  thereto,  or  connected  with  life  risks,  and  to  grant, 
purchase,  or  dispose  of  annuities ; 

Fifth.  To  make  insurance  on  buildings  or  personal  property  Buildings 
against  destruction  or  damage  by  tornadoes  or  storms,  and  against  SJ^'ctc!*^* 
destruction  or  damage  by  lightning  when  fire  does  not  ensue. 

(2915.)  Sec  2.  Any  company  organized  under  this  act  shall  Life  insurance 
have  power  to  make  re-insurance  upon  any  risks  taken  by  them,  S'tSte  oSier' 
respectively,  and  may  make  insurance  upon  any  or  all  of  the  risks  '**^* 
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mentioned  in  the  firsts  second^  thirds  and  fifth  snbdiyisions  of  the 
first  section  of  this  act ;  but  no  company  making  insarance  upon 
the  liTes  of  individuals  shall  be  permitted  to  take  any  other  kind 
of  risks ;  nor  shall  the  business  of  life  insurance  be  in  any  way 
connected  or  united  in  any  company  making  insurance  on  marine 
f         and  fire  risks.  * 

statement  flw.  (2916.)  Sbc.  3.  Such  pcrsous,  80  associatiug,  shall  file  in  the 
office  of  the  Secretary  of  State  a  statement,  signed  by  all  the  cor- 

wiut  to  .uta.  porators,  stating  their  purpose  of  forming  a  company  for  the  trans- 
action of  the  business  of  insurance^  as  expressed  in  the  sereral 
subdivisions  of  the  first  section  of  this  act,  which  statement  shall 
also  comprise  a  copy  of  the  charter  proposed  to  be  adopted  by 
them,  and  shall  publish  a  notice  of  such  their  intention,  once  in 
each  week  for  at  least  four  successive  weeks,  in  a  public  newspaper 
in  the  county  in  which  such  company  is  proposed  to  be  located. 

stoek  eompaniM     (2917.)  Sec.  4.  The  pcrsous  so  associating,  after  having  filed  the 

to  flio  itAteUMIlt 

•Ddopen  sub-    statement  and  published  the  notice  as  aforesaid,  may  open  books 
for  the  subscription  to  the  capital  of  the  company  so  proposed  to 
be  organized,  and  keep  the  same  open  till  the  whole  amount  speci- 
fied in  the  charter  shall  be  subscribed ;  or,  in  case  the  said  company 
is  proposed  to  be  conducted  on  the  plan  of  mutual  insurance,  then 
to  open  books  to  receive  propositions,  and  enter  into  agreements  in 
uutjux  oomp«-  manner  hereinafter  specified.    But  no  company,  or&:anized  on  the 
two  oouoties.     plan  of  mutual  insurance,  and  insuring  against  any  of  the  risks 
mentioned  in  the  first,  second,  third,  or  fifth  subdivisions  of  section 
one  of  this  act,  shall  hereafter  do  any  business,  or  take  any  risks,  or 
make  any  insurance  in  any  more  than  two  counties  in  this  State, 
Nameffinchar.  which  couutics,  iu  the  casc  of  Companies  hereafter  organized,  shall 
be  named  and  set  forth  in  their  charter,  and  in  the  statement 
required  by  section  three  to  be  filed  in  the  office  of  the  Secretary 
contignoni       of  State ;  and  the  president  and  secretary  of  every  company  hereto- 
seioeted  within   forc  Organized,  and  making  any  insurance  on  the  plan  of  mutual 
insurance,  shall,  within  six  months  after  the  passage  of  this  act^ 
select  the  county  or  counties,  not  exceeding  two,  which  shall  be 
contiguous,  in  which  such  company  will  carry  on  business  and 
AAflrcertuviog  make  iusurancc,  and  shall  make  and  sign  a  certificate  of  such  selec- 
•haiidoboBineM  tiou,  and  affif  the  seal  of  the  company  thereto,  and  file  the  same  in 
county.  ^       the  office  of  the  Secretary  of  State,  and  from  thenceforth  such 
company  shall  not  make  any  insurance  in  any  other  county.  ^ 

t  As  amended  by  Act  208  of  the  Laws  of  1667,  p.  289.  approrod  and  took  efltet 

28,  16«T. 
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(2918.)  Sec.  5.  The  capital  stock  of  any  stock  company  organ-  stock  eompa- 
ized  under  this  act,  shall  not  be  less  than  one  hundred  thousand  siiaraa^lnereaae 

of  stock. 

dollars,  in  shares  of  fifty  dollars  each,  which  capital  stock  may  be 
increased,  by  a  Yote  of  two-thirds  of  the  stockholders,  to  not  more 
than  ten  hundred  thousand  dollars ;  and  one-third  at  least  of  the  where  one-third 

m  nst  bo  inves  ted 

capital  stock  of  every  stock  company  shall  consist  of  and  be 
iuTCsted  in  the  bonds  or  stocks  of  the  United  States  or  of  this 
State,  or  in  county,  city,  or  other  municipal  bonds,  which  bonds, 
at  their  actual  cash  yalue  in  the  market,  shall  at  all  times  amount 
to  at  least  one-third  of  the  whole  amount  of  the  capital  stock  of 
the  company.    And  no  stock  company  shall  issue  any  policy  until  when  policies 
the  full  amount  of  one  hundred  thousand  dollars  shall  have  been  ™*^ 
paid  in  by  the  stockholders,  and  invested  or  held  in  cash  by  said 
company ;  and  no  mutual  insurance  company,  organized  as  afore-  when  matnai 
said,  shall  commence  business  until  bona  fide  agreements  have  commence  bust- 
been  entered  into  for  insurance  with  at  least  one  hundred  individ- 
uals, covering  property  to  be  insured  to  the  amount  of  not  less  than 
fifty  thousand  dollars.    At  the  time  of  the  opening  of  the  books  on  opening  snb- 
for  the  ™b«ripU»»  of  .tool  i.  o^izing  .  .to=l  o«,»p.»y.  .„,  SSX^ 
person,  corporation,  or  company  may  subscribe  to  the  same,  and 
shall  pay,  at  the  time  of  such  subscription,  the  sum  of  two  dollars 
per  share  on  the  stock  by  each  subscribed.     The  books  may  be  when  delivered 
closed  when  the  whole  amount  of  capital  stock  is  subscribed ;  and 
when  a  board  of  directors  is  elected,  as  hereinafter  specified,  the 
said  persons  so  associating  shall  deliver  to  such  board  the  books 
and  money  paid  in  upon  such  subscriptions  as  aforesaid.  ^ 

(2919.)  Sec.  6.  No  stock  company  formed  for  transacting  the  capital  of 
business  of  life  insurance  shall  commence  business  until  a  cash  *^®™p*"^* 
capital  of  one  hundred  thousand  dollars  shall  have  been  paid  in, 
and  not  less  than  seventy-five  thousand  or  more  than  ninety  thou- 
sand dollars  of  the  same  invested  in  the  stocks  of  this  State,  or  of 
the  United  States,  or  in  bonds  and  mortgages  on  cultivated  farms 
worth  double  the  amount  for  which  the  same  are  mortgaged,  the 
value  of  the  land  to  be  ascertained  by  three  disinterested  commis- 
sioners to  be  appointed  by  the  board  of  supervisors  of  the  county 
in  which  such  company  is  located,  the  buildings  to  form  no  part 
of  the  valuation  thereof:  Provided,  That  no  such  company  shall  PrtTiso. 
have  on  hand  at  any  time  less  than  ten  thousand  dollars  in  cash ; 
and  no  mutual  life  insurance  company  formed  as  aforesaid  shall 
commence  issuing  policies  until  they  have  received  at  least  five 
hundred  applications  for  insurance,  on  which  the  premiums  shall 


1  Vide  note  to  section  2  of  this  act 
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amonDt  to  three  thousand  dollars  or  ovet.    They  shall  also  provide 

in  their  charter  for  the  acquiring  of  a  stock  capital,  by  each  mem- 
ber paying  annually  into  the  fund  for  that  purpose  at  least  one 
dollar  for  each  one  thousand  dollars  he  has  insured  by  such 
company.  * 
whcneom-  (2920.)  Seo.  7.  No  compauy  organized  under  this  act  shall  pur- 

n$ieaSS^  ^    chase,  hold,  or  convey  real  estate,  except  as  hereinafter  set  forth : 

First  Such  as  shall  be  necessary  for  its  immediate  accommoda- 
tion in  transacting  business ;  or, 

Second.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith 
by  way  of  security  for  debts;  or. 

Third.  Such  as  shall  have  been  conveyed  to  the  company  in 
satisfaction  for  debts ;  or. 

Fourth.  Such  as  shall  have  been  purchased  at  sales  upon  judg- 
ments, decrees,  or  mortgages,  obtained  or  made  for  such  debts,  and 
all  real  estate  obtained  by  virtue  of  any  provisions  of  this  section, 
except  that  mentioned  in  the  first  subdivision,  shall  be  sold  or  dis- 
posed within  five  years  after  the  title  has  been  perfected  in  such 
company. 
chMiw;  what  It  (29.21.)  Sec.  8.  lu  addition  to  the  foregoing  provisions,  it  shall 
be  the  duty  of  the  corporators  of  any  company  organized  under 
the  provisions  of  this  act,  to  declare,  in  the  charter  which  is  hereby 
required  to  be  filed,  the  mode  and  manner  in  which  the  corporate 
powers  given  under  and  by  virtue  of  this  act  are  to  be  exercised, 
the  mode  and  manner  of  electing  trustees  or  directors,  a  majority 
of  whom  shall  be  citizens  of  this  State,  and  the  filling  of  vaoancies, 
the  period  for  the  commencement  and  termination  of  its  fiscal 
year,  together  with  the  amount  of  capital  to  be  employed  in  the 
transaction  of  its  business,  if  it  be  a  stock  company.  They  may 
also  provide  in  their  charter  for  the  division  of  the-  risks  to  be 
insured  by  the  company,  into  two  or  more  classes,  according  to  the 
degree  of  hazard,  or  according  to  the  nature  or  kind  of  risks  to  be 
effected,  and  if  it  be  a  mutual  company,  may  prescribe  therein  the 
liabilities  of  the  members  thereof,  to  contribute  toward  defraying 
the  losses  and  expenses  of  the  company,  and  the  mode  and  manner 
of  collecting  such  contributions. 
Eridenccof  In-  (2922.)  Sec.  9.  The  charter  thus  filed  by  the  corporation  shall  be 
SoS^wi.^^  examined  by  the  Attorney  General,  and  if  found  to  be  in  accord- 
ance with  the  requirements  of  this  act,  he  shall  certify  the  same  to 
the  Secretary  of  State,  and  said  Secretary  shall  appoint  three  dis- 
interested persons,  residents  of  the  county  wherein  such  corpora- 

^  As  amended  by  Act  277  of  the  Laws  of  t865,  p.  C66,  approred  March  90, 18C5. 
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tion  is  proposed  to  be  formed,  who  shall  certify  under  oath  that  a 

sum  at  least  equal  to  the  amount  specified  in  the  fifth  section  of 

this  act,  if  it  be  a  stock  company,  has  been>paid  in  and  is  possessed 

by  it  in  money  or  stocks,  bonds,  and  mortgages,  as  are  required  by 

the  sixth  section  of  this  act,  or  if  a  mutual  company,  that  it  has 

receiyed  and  is  in  actual  possession  of  the  capital,  premiums,  or 

engagements  of  insurance,  as  the  case  may  be,  to  the  full  extent 

required  by  the  fifth  section  of  this  acL    Copies  of  such  certificate 

shall  bo  filed  in  the  office  of  the  Secretary  of  State,  whose  duty  it 

shell  then  be  to  furnish  the  coqwration  with  a  certified  copy  of 

the  charter  and  certificates  aforesaid,  which,  upon  being  filed  by  Authorftr  to 

them  in  the  county  clerk's  office  of  the  county  in  which  such  com-  ****^®  p®  **•• 

pany  is  located,  shall  be  their  authority  to  commence  business  and 

issue  policies,  and  the  same  may  be  used  in  evidence  for  or  against 

such  corporation. 

(2923.)  Sec.  10.  The  corporators,  or  the  trustees  or  directors,  as  poworftofoorpo- 
the  case  may  be,  of  any  company  organized  under  this  act,  shall  ^^"' 
have  power  to  make  such  by-laws,  not  inconsistent  with  the  Con- 
stitution or  laws  of  this  State,  as  may  be  deemed  necessary  for  the 
government  of  its  officers  and  members,  and  the  conduct  of  its 
affairs. 

(2924.)  Sec.  11.  In  case  any  mutual  company  under  this  act  one  citss  not  to 
shall  divide  their  risks  into  two  or  more  classes,  pursuant  to  sec-  forkS&eTin^^ 
tion  ten,  then  the  person  insuring  in  one  class  in  said  company  "^°  °'*    ^' 
shall  in  no  event  be  held  responsible  for  losses  occurring  in  the 
other  classes  or  class,  and  in  case  one  cla^s  should  at  any  time 
become  insolvent,  then  such  class  may  be  proceeded  against,  and 
its  affairs  closed  up,  pursuant  to  the  law  in  relation  to  insolvent 
corporations,  and  such  insolvency  shall  in  no  manner  affect  the 
right  of  the  directors  to  manage  and  conduct  the  other  class  or 
classes  in  the  same  manner  as  if  no  such  insolvency  had  occurred. 

(5925.)  Sec.  12.  First.  It  shall  be  the  duty  of  the  president,  or  ^nnu^gtat^- 
vice-president  and  secretary  of  each  company  organized  under  this  ^"JJ*^^" 
act,  annually,  in  the  month  of  January,  to  prepare,  under  oath, 
and  file  in  the  office  of  the  Secretary  of  State,  a  statement  of  the 
standing  and  condition  of  said  company  on  th©  last  day  of  Decem- 
ber prior  thereto,  which  statement,  if  it  be  a  stock  company,  shall  1^3  contents, 
show  the  amount  of  the  capital  stock  of  the  company,  how  much 
thereof  has  been  paid  in,  and  how  and  in  what  manner  the  same 
is  invested,  whether  in  bonds,  stocks,  mortgages,  real  or  personal 
property,  or  how  otherwise,  and  shall  show — 

The  kind,  amount,  and  cash  market  value  of  such  stocks;  stocks. 
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Bonds.  The  date,  amount,  name  of  maker,  and  cash  market  yalue  o( 

each  of  such  bonds ; 
Mortgage*.  The  date,  amount,  and  name  of  the  maker  of  every  such  mort- 

gage, the  amount,  location,  and  cash  valuo'  of  the  land  covered 

thereby,  and  the  place,  book,  and  page  where  the  same  is  recorded, 

and  the  amount  of  all  prior  liens  and  incumbrances,  if  any,  on 

the  lands  covered  by  each  mortgage ; 
other  eecnrities.      The  date,  amouut,  uaturc,  and  name  of  maker,  and  cash  market 

value  of  each  and  every  other  security  in  which  any  part  of  such 

capital  is  invested ; 
All  other  prop-       The  uaturc,  kind,  location,  and  cash  value  of  all  other  property 

in  which  any  such  capital  is  invested ; 
sorpias.  How  much  surplus,  if  any,  the  company  possesses,  naming  all  its 

assets,  including  personal  property  and  real  estate,  and  whether 
Doubtful  asBets.  any  of  such  assefcs  are  believed  to  be  bad  or  doubtful ; 
Cosh  preminms.     The  amount  of  cash  premiums  received  during  the  year,  as  a 

consideration  for  policies  issued ; 
Losaes  and  ex-       The  amouut  of  losscs  and  expenses  paid  during  the  year ; 
Deaoriptioii  of      ,  And  the  amount  of  claims  for  losses  and  other  debts  existing 
and  debts.  ^'"*  agaiust  the  company,  showing  what  amount  of  claims  for  losses  is 

then  due,  what  amount  has  not  matured  according  to  the  terms 

of  the  contract,  and  what  amount  thereof  is  resisted  for  any  and 

what  cause,  or  for  which  the  company  do  not  consider  themselves 

legally  liable ; 
Matoais.  Secoud.  Or  if  it  be  a  mutual  company,  sneh  report  shall  state 

and  show — 
Number  of  The  wholc  uumbcr  of  members  belonging  thereto ; 

New  members.       The  number  of  new  members  that  have  been  added  thereto 

dnring  the  year; 
Bisks.  The  amount  of  property  insured  during  the  year,  and  the  whole 

amount  then  at  risk ; 
Pwminm  notes.      The  amouut  of  premium  or  deposit  notes  taken  during  the  year, 

and  the  whole  amount  of  such  notes  then  in  force  and  held  by  the 

company ; 
Cash  premiums.     Thc  amount  of  cash  premiums  received  during  the  year,  and  the 

total  amount  of  such  premiums  then  belonging  to  the  company, 

and  what  amount  of  the  same  is  in  actual  cash  on  hand; 
Assessments         The  amouut  of  assessmcuts  levied  upon  the  members  during  the 

year ; 
Bate  per  cent.        The  rate  per  cent  of  such  assessments  on  the  property  insured, 

and  the  rate  per  cent  of  such  assessments  on  the  premium  or 
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deposit  notesy  or  other  obligations  upon  which  the  assessments  are 
made ; 

The  amount  collected  and  paid  in  on  assessments  made  daring  coUeetiostor 
the  year,  and  what  amount  has  been  collected  on  assessments  levied        ™*° 
prior  to  that  year,  and  the  gross  amount  of  assessments  then  out- 
standing and  not  canceled  by  the  board  of  directors,  the  gross 
amount  re-assessed  for  assessments  not  paid ; 

The  amount  of  losses  paid  during  the  year ;  Losses  paid. 

The  amount  of  interest  and  profits  paid  upon  stock  or  guaranty  interest  paia  on 
capital  during  the  year,  and  to  whom  paid,  and  how  much  to  each  ^^^^^' 
person; 

The  amount  of  interest  and  profits  that  the  company  has  become  Lubiuuesof 
liable  to  pay  on  stock  or  guaranty  capital  during  the  year ;  proSts*  ^' 

The  amount  of  salary  and  fees  paid  to  each  officer  and  director,  salaries. 
and  to  whom  paid ; 

The  items  and  amount  of  all  other  expenses  paid  during  the  items  of  ex- 

«rv«« .  penses. 

year; 

The  amount  of  all  claims  for  losses  and  other  debts  existing  ciaims  for  losses 
against  the  company,  showing  what  amount  of  claims  and  losses  is 
then  due  and  payable,  what  anonnt  has  not  matured  according  to 
the  terms  of  the  contract,  what  amount  is  resisted  for  any  cause, 
or  for  which  the  company  do  not  consider  themselves  legally  liable ; 

The  amount  of  stock  or  guaranty  capital  of  the  company,  if  Description  of 
any,  and  how  and  in  what  the  same  is  invested,  and  of  what  the  tycapuaP*'*"' 
same  consists,  whether  of  notes,  bonds,  stocks,  mortgages,  or  other 
securities,  the  date  and  amount  and  names  and  residence  of  each 
maker  and  signer  of  each  of  such  notes,  bonds,  mortgages,  and 
other  securities,  and  the  amount,  value,  and  location  of  all  lands 
covered  by  said  mortgages,  and  the  amount  of  all  prior  liens  and 
incumbrances  thereon,  if  any,  and  the  place,  book,  and  page  where 
every  such  mortgage  is  recorded;  and  the  value,  kind,  and  amount 
of  all  sach  stocks,  and  the  cash  market  value  thereof,  and  of  all 
other  guaranty  capital;  the  time  when  each  and  every  part  of  such 
guaranty  capital  was  withdrawn,  and  by  whom  withdrawn ;  the 
time  when  any  new  guaranty  capital  was  put  in,  and  the  amount 
thereof,  and  by  whom  put  in  and  owned,  and  all  changes  made  in 
such  capital  during  the  year ; 

Third.  A  copy  of  every  such  sworn  statement  and  report  shall  swom  statement 
in  said  month  of  January  be  filed  in  the  office  of  the  county  clerk  county  clerk's 
of  the  county  where  the  principal  business  office  of  the  company  Ssb^?"  ^^  ' 
is  located,  and  another  copy  thereof  shall  be  published  at  least 
twice  during  said  month  in  a  newspaper  printed  in  such  county ; 
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How  enforced. 


P^Tlso. 


Cluurtered  eem- 
£^et  may  or- 
gtnise  under 

tUlMt. 


traded  or  incurred  by  said  corporation  during  the  time  they  were 
stockholders^  to  the  amount  of  all  unpaid  installments  on  stock 
held  by  them  respectiTcly,  which  liability  may  be  enforced  against 
any  stockholder,  founded  on  this  statute,  at  any  time  after  an  exe- 
cution shall  be  returned,  not  satisfied,  against  said  company :  Pro- 
vided  alwaySy  That  if  any  stockholder  shall  be  compelled  by  any 
such  action  to  pay  the  debts  of  any  creditor,  or  any  part  thereof, 
he  shall  have  the  right  to  call  upon  all  the  stockholders  to  con- 
tribute their  part  of  the  sum  so  paid  by  him  as  aforesaid,  and  may 
sue  them  jointly  or  severally,  or  any  number  of  them,  and  recover 
in  such  action  the  ratable  amount  due  from  the  person  or  persons 
so  sued.^ 

(2912.)  Sec.  12.  Any  gas-light  company  organized  and  doing 
business  under  any  special  charter,  may  at  any  time,  by  a  vote  of 
two-thirds  in  interest  of  its  stockholders,  dissolve  its  organization, 
and  organize  under  this  act;  and  any  company  so  organizing 
under  this  act  shall  have  the  right,  in  preference  to  any  other 
company,  to  assume  the  name  by  which  it  was  known  in  its  former 
charter :  Provided,  It  perfects  its  organization  within  sixty  days 
after  dissolving  and  throwing  up  its  special  charter;  and  after  per- 
fecting its  organization  under  the  provisions  of  this  act,  it  shall 
be  entitled  to  all  the  lights,  privileges,  and  immunities  therein 
contained. 

(2913.)  Sec.  13.  All  rights  of  creditors,  and  all  liens  upon  the 
property  of  said  company  so  dissolving  its  organization,  shall  be 
and  hereby  are  preserved  unimpaired;  and  said  company  shall 
continue  to  exist  so  far  as  may  be  necessary  to  enforce  the  same. 
And  all  debts,  liabilities,  and  duties  of  said  company  shall  thence- 
forth attach  to  such  new  corporation,  and  be  enforced  against  it  to 
the  same  extent,  and  in  the  same  manner,  as  if  such  debts,  liabili- 
ties, and  duties  had  been  originally  incurred  by  it. 


ProvlBo. 


Blelits  and  lia- 
UUtles  of  rach 
new  corpora* 
tion. 


1  As  amended  by  act  <M)  of  the  Laws  of  1869,  p.  105,  approved  and  took  effect  March  86^ 
1869.   Section  2  of  said  amendatory  act  is  aa  follows : 

Sbo.  2.  This  act  shall  not  affect  the  Uability  of  etockholders  in  each  companies,  incurred 
prior  to  the  passage  of  this  act. 
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CHAPTER     XCVII. 


INSURANCE     COMPANIES. 


An  Act  for  the  incorporation  of  insurance  companies,  and  defining  their  powers  and 

dattee. 

[Approved  February  15^  1859.  Laws  qf  1$S9^  p.  1079.] 

(2914.)  Section  I.  The  People  of  the  State  of  Michigan  enact,  power  to  incor- 
That  any  number  of  persons,  not  less  than  seven,  may  associate  ^^'^*^* 
together  and  form  an  incorporated  company  for  either  of  the  fol- 
lowing purposes,  to  wit: 

First.  To  make  insurance  on  dwelling-houses,  stores,  and  aUD^cuin^a, 
kinds  of  buildings,  and  upon  household  furniture,  goods,  wares  ^^^^  ^^' 
and  merchandise,  and  any  other  property,  against  loss  or  damage 
by.  fire ; 

Second*  To  make  insurance  as  aforesaid,  upon  vessels,  freights,  vesseia^iveights, 
goods,  wares,  merchandise,  and  other  property,  against  the  risks  of  ®  * 
inland  navigation  and  transportation ; 

Third,  To  make  insurance  against  loss  and  injury  to  domestic  DomefUcani- 
animals  by  death,  disease,  accident,  or  theft ;  "**^ 

Fourth.  To  make  insurance  upon  the  health  and  lives  of  individ-  indiyidaais. 
uals,  and  against  accidents  of  any  and  all  kinds,  and  every  insur- 
ance pertaining  thereto,  or  connected  with  life  risks,  and  to  grant, 
purchase,  or  dispose  of  annuities ; 

Fifth.  To  make  insurance  on  buildings  or  personal  property  Buildings 
against  destruction  or  damage  by  tornadoes  or  storms,  and  against  Sn|^"ct^^*" 
destruction  or  damage  by  lightning  when  fire  does  not  ensue. 

(2915.)  Sec  2.  Any  company  organized  under  this  act  shall  ure  insurance 
have  power  to  make  re-insurance  upon  any  risks  taken  by  them,  to"u5teoSier* 
respectively,  and  may  make  insurance  upon  any  or  all  of  the  risks 
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mentioned  in  the  firsts  second,  third,  and  fifth  Bubdiyisions  of  the 
first  section  of  this  act ;   but  no  company  making  insorance  upon 
the  lives  of  individuals  shall  be  permitted  to  take  any  other  kind 
of  risks ;  nor  shall  the  business  of  life  insurance  be  in  any  way 
connected  or  united  in  any  company  making  insurance  on  marine 
f         and  fire  risks.  * 
statement  AM.      (2916.)  Sec.  3.  Such  pcrsous,  60  associating,  shall  file  in  the 
office  of  the  Secretary  of  State  a  statement,  signed  by  all  the  cor- 
wiut  to  luta.    porators,  stating  their  purpose  of  forming  a  company  for  the  trans- 
action of  the  business  of  insurance,  as  expressed  in  the  several 
subdivisions  of  the  first  section  of  this  act,  which  statement  shall 
also  comprise  a  copy  of  the  charter  proposed  to  be  adopted  by 
them,  and  shall  publish  a  notice  of  such  their  intention,  once  in 
each  week  for  at  least  four  successive  weeks,  in  a  public  newspaper 
in  the  county  in  which  such  company  is  proposed  to  be  located, 
stoek  eompaniM     (2917.)  Sec.  4.  The  pcrsous  so  associating,  after  having  filed  the 
•Dd  onvx  Bub-    statement  and  published  the  notice  as  aforesaid,  may  open  books 
***  ^  *'  for  the  subscription  to  the  capital  of  the  company  so  proposed  to 

be  organized,  and  keep  the  same  open  till  the  whole  amount  speci- 
fied in  the  charter  shall  be  subscribed ;  or,  in  case  the  said  company 
is  proposed  to  be  conducted  on  the  plan  of  mutual  insurance,  then 
to  open  books  to  receive  propositions,  and  enter  into  agreements  in 
Mutual  oompa-  manner  hereinafter  specified.    But  no  company,  organized  on  the 
two  oouotics.     plan  of  mutual  insurance,  and  insuring  against  any  of  the  risks 
mentioned  in  the  first,  second,  third,  or  fifth  subdivisions  of  section 
one  of  this  act,  shall  hereafter  do  any  business,  or  take  any  risks,  or 
make  any  insurance  in  any  more  than  two  counties  in  this  State^ 
Nameflinchar.  which  countics,  in  the  case  of  companies  hereafter  organized,  shall 
be  named  and  set  forth  in  their  charter,  and  in  the  statement 
required  by  section  three  to  be  filed  in  the  office  of  the  Secretary 
Contiguous       of  State ;  and  the  president  and  secretary  of  every  company  hereto- 

eountioa  tob«„  •tti»  •  ^it^ii 

seioeted  within   forc  Organized,  and  makmg  any  insurance  on  the  plan  of  mutual 

insurance,  shall,  within  six  months  after  the  passage  of  this  act, 

select  the  county  or  counties,  not  exceeding  two,  which  shall  be 

contiguous,  in  which  such  company  will  carry  on  business  and 

After  certuving  make  iusuraucc,  and  shall  make  and  sign  a  certificate  of  such  selec- 

•haUdobuiineM  tiou,  and  affif  the  seal  of  the  company  thereto,  and  file  the  same  in 

<»unty.  ^^       the  office  of  the  Secretary  of  State,  and  from  thenceforth  such 

company  shall  not  make  any  insurance  in  any  other  county.  * 


1  As  amended  by  Act  208  of  the  Laws  of  1667,  p.  2S9.  approved  and  took  effect  Xardi 

28,  1&«T. 
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(2918.)  Sec.  5.  The  capital  stock  of  any  stock  company  organ-  stock  eompa- 
ized  under  this  act,  shall  not  be  less  than  one  hundred  thousand  siuiw8,toc«Me 

of  stock. 

dollars,  in  shares  of  fifty  dollars  each,  which  capital  stock  may  be 
increased,  by  a  Yote  of  two-thirds  of  the  stockholders,  to  not  more 
than  ten  hundred  thousand  dollars ;  and  one-third  at  least  of  the  where  one-third 

m ust  bo  Invested 

capital  stock  of  every  stock  company   shall  consist  of  and  be 
inrested  in  the  bonds  or  stocks  of  the  United  States  or  of  this 
State,  or  in  county,  city,  or  other  municipal  bonds,  which  bonds, 
at  their  actual  cash  value  in  the  market,  shall  at  all  times  amount 
to  at  least  one-third  of  the  whole  amount  of  the  capital  stock  of 
the  company.    And  no  stock  company  shall  issue  any  policy  until  when  policies 
the  full  amount  of  one  hundred  thousand  dollars  shall  haye  been  ™*^ 
paid  in  by  the  stockholders,  and  invested  or  held  in  cash  by  said 
company ;  and  no  mutual  insurance  company,  organized  as  afore-  when  matoai 
said,  shall  commence  business  until  bona  fide  agreements  have  commence  bust- 
been  entered  into  for  insurance  with  at  least  one  hundred  individ- 
uals, covering  property  to  be  insured  to  the  amount  of  not  less  than 
fifty  thousand  dollars.    At  the  time  of  the  opening  of  the  books  on  opening  sub- 
for  the  subscription  of  stock  in  organizing  a  stock  company,  any  in  stock  com- 
person,  corporation,  or  company  may  subscribe  to  the  same,  and 
shall  pay,  at  the  time  of  such  subscription,  the  sum  of  two  dollars 
per  share  on  the  stock  by  each  subscribed.     The  books  may  be  when  delivered 
closed  when  the  whole  amount  of  capital  stock  is  subscribed ;  and 
when  a  board  of  directors  is  elected,  as  hereinafter  specified,  the 
said  persons  so  associating  shall  deliver  to  such  board  the  books 
and  money  paid  in  upon  such  subscriptions  as  aforesaid.  * 

(2919.)  Sec.  6.  No  stock  company  formed  for  transacting  the  capital  of 
business  of  life  insurance  shall  commence  business  until  a  cash  *^™p*"^* 
capital  of  one  hundred  thousand  dollars  shall  have  been  paid  in, 
and  not  less  than  seventy-five  thousand  or  more  than  ninety  thou- 
sand dollars  of  the  same  invested  in  the  stocks  of  this  State,  or  of 
the  United  States,  or  in  bonds  and  mortgages  on  cultivated  farms 
worth  double  the  amount  for  which  the  same  are  mortgaged,  the 
value  of  the  land  to  be  ascertained  by  three  disinterested  commis- 
sioners to  be  appointed  by  the  board  of  supervisors  of  the  county 
in  which  such  company  is  located,  the  buildings  to  form  no  part 
of  the  valuation  thereof:  Provided^  That  no  such  company  shall  Proviso, 
have  on  hand  at  any  time  less  than  ten  thousand  dollars  in  cash ; 
and  no  mutual  life  insurance  company  formed  as  aforesaid  shall 
commence  issuing  policies  until  they  have  received  at  least  five 
hundred  applications  for  insurance,  on  which  the  premiums  shall 


1  Vide  note  to  section  2  of  this  act 
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amount  to  three  thousand  dollars  or  ovei.    They  shall  also  provide 

in  their  charter  for  the  acquiring  of  a  stock  capital,  by  each  mem- 
ber paying  annually  into  the  fund  for  that  purpose  at  least  one 
dollar  for  each  one  thousand  dollars  he  has  insured  by  such 
company.  * 
When  com-  (2920.)  Sbc.  7.  No  Company  organized  under  this  act  shall  pur- 

KSea^^  °    chase,  hold,  or  conyey  real  estate,  except  as  hereinafter  set  forth : 

First  Such  as  shall  be  necessary  for  its  immediate  accommoda- 
tion in  transacting  business ;  or. 

Second.  Such  as  shall  have  been  mortgaged  to  it  in  good  faith 
by  way  of  security  for  debts;  or, 

Third.  Such  as  shall  have  been  conveyed  to  the  company  in 
satisfaction  for  debts ;  or, 

Fourth.  Such  as  shall  have  been  purchased  at  sales  upon  judg- 
ments, decrees,  or  mortgages,  obtained  or  made  for  such  debts,  and 
all  real  estate  obtained  by  virtue  of  any  provisions  of  this  section, 
except  that  mentioned  in  the  first  subdivision,  shall  be  sold  or  dis- 
posed within  five  years  after  the  title  has  been  perfected  in  such 
company. 
chMiw;  what  It  (2Q21.)  Sec.  8.  lu  addition  to  the  foregoing  provisions,  it  shall 
be  the  duty  of  the  corporators  of  any  company  organized  under 
the  provisions  of  this  act,  to  declare,  in  the  charter  which  is  hereby 
required  to  be  filed,  the  mode  and  manner  in  which  the  corporate 
powers  given  under  and  by  virtue  of  this  act  are  to  be  exercised, 
the  mode  and  manner  of  electing  trustees  or  directors,  a  majority 
of  whom  shall  be  citizens  of  this  State,  and  the  filling  of  vacancies, 
the  period  for  the  commencement  and  termination  of  its  fiscal 
year,  together  with  the  amount  of  capital  to  be  employed  in  the 
transaction  of  its  business,  if  it  be  a  stock  company.  They  may 
also  provide  in  their  charter  for  the  division  of  the-  risks  to  be 
insured  by  the  company,  into  two  or  more  classes,  according  to  the 
degree  of  hazard,  or  according  to  the  nature  or  kind  of  risks  to  be 
effected,  and  if  it  be  a  mutual  company,  may  prescribe  therein  the 
liabilities  of  the  members  thereof,  to  contribute  toward  defraying 
the  losses  and  expenses  of  the  company,  and  the  mode  and  manner 
of  collecting  such  contributions. 
ETidencoof  In-  (2922.)  Sec.  9.  The  charter  thus  filed  by  the  corporation  shall  be 
MoertSwd.'*^  examined  by  the  Attorney  General,  and  if  found  to  be  in  accord- 
ance with  the  requirements  of  this  act,  he  shall  certify  the  same  to 
the  Secretary  of  State,  and  said  Secretary  shall  appoint  three  dis- 
interested persons,  residents  of  the  county  wherein  such  corpora- 

^  As  amended  by  Act  277  of  the  Laws  of  t865,  p.  C66,  approred  March  90, 1865. 
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tion  is  proposed  to  be  fonned,  who  shall  certify  under  oath  that  a 

sum  at  least  equal  to  the  amount  specified  in  the  fifth  section  of 

this  act^  if  it  be  a  stock  company^  has  been>paid  in  and  is  possessed 

by  it  in  money  or  stocks,  bonds,  and  mortgages,  as  are  required  by 

the  sixth  section  of  this  act,  or  if  a  mutual  company,  that  it  has 

receiyed  and  is  in  actual  possession  of  the  capital,  premiums,  or 

engagements  of  insurance,  as  the  case  may  be,  to  the  full  extent 

required  by  the  fifth  section  of  this  act.    Copies  of  such  certificate 

shall  bo  filed  in  the  ofl5ce  of  the  Secretary  of  State,  whose  duty  it 

£hall  then  be  to  furnish  the  cori>oration  with  a  certified  copy  of 

the  charter  and  certificates  aforesaid,  which,  upon  being  filed  by  Authorftr  to 

them  in  the  county  clerk's  ofl5ce  of  the  county  in  which  such  com-  ****^®  p®    ®*' 

pany  is  located,  shall  be  their  authority  to  commence  business  and 

issue  policies,  and  the  same  may  be  used  in  evidence  for  or  against 

such  corporation. 

(2923.)  Sec.  10.  The  corporators,  or  the  trustees  or  directors,  as  powers  of  ©orpo- 
the  case  may  be,  of  any  company  organized  under  this  act,  shall  '****"• 
have  power  to  make  such  by-laws,  not  inconsistent  with  the  Con- 
stitution or  laws  of  this  State,  as  may  be  deemed  necessary  for  the 
goyemment  of  its  officers  and  members,  and  the  conduct  of  its 
affairs. 

(2924.)  Sec.  11.  In  case  any  mutual  company  under  this  act  on©  cUsa  not  to 
shall  divide  their  risks  into  two  or  more  classes,  pursuant  to  sec- for^Se°"ta  ^ 

..         1  ji  11  ...  -i«*i  _  another  class. 

tion  ten,  then  the  person  insunng  in  one  class  in  said  company 
shall  in  no  event  be  held  responsible  for  losses  occurring  in  the 
other  classes  or  class,  and  in  case  one  class  should  at  any  time 
become  insolvent,  then  such  class  may  be  proceeded  against,  and 
its  affairs  closed  up,  pursuant  to  the  law  in  relation  to  insolvent 
corporations,  and  such  insolvency  shall  in  no  manner  affect  the 
right  of  the  directors  to  manage  and  conduct  the  other  class  or 
classes  in  the  same  manner  as  if  no  such  insolvency  had  occurred. 

(5925.)  Sec.  12.  First  It  shall  be  the  duty  of  the  president,  or  ^nnutiitate- 
yice-president  and  secretary  of  each  company  organized  under  this  ^*^*°"^®' 
act,  annually,  in  the  month  of  January,  to  prepare,  under  oath, 
and  file  in  the  oflBce  of  the  Secretary  of  State,  a  statement  of  the 
standing  and  condition  of  said  company  on  the  last  day  of  Decem- 
ber prior  thereto,  which  statement,  if  it  be  a  stock  company,  shall  itj  contents, 
show  the  amount  of  the  capital  stock  of  the  company,  how  much 
thereof  has  been  paid  in,  and  how  and  in  what  manner  the  same 
is  invested,  whether  in  bonds,  stocks,  mortgages,  real  or  personal 
property,  or  how  otherwise,  and  shall  show — 

The  kind,  amount,  and  cash  market  value  of  such  stocks;  stocks. 
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Bonds.  The  date,  amount^  name  of  maker,  and  cash  market  yalue  of 

each  of  such  bonds ; 

Mortgage!.  The  date,  amount,  and  name  of  the  maker  of  every  such  mort- 

gage, the  amount,  location,  and  cash  valuo-  of  the  land  covered 
thereby,  and  the  place,  book,  and  page  where  the  same  is  recorded, 
and  the  amount  of  all  prior  liens  and  incumbrances,  if  any,  on 
the  lands  covered  by  each  mortgage ; 

other  Mcarities.  The  date,  amouut,  nature,  and  name  of  maker,  and  cash  market 
value  of  each  and  every  other  security  in  which  any  part  of  such 
capital  is  invested ; 

AH  other  prop-  The  uaturc,  kind,  location,  and  cash  value  of  all  other  property 
in  which  any  such  capital  is  invested ; 

sarpias.  How  much  surplus,  if  any,  the  company  possesses,  naming  all  its 

assets,  including  personal  property  and  real  estate,  and  whether 

DoQhtfhi  usets.  any  of  such  assets  are  believed  to  be  bad  or  doubtful ; 

C4Mh  preminms.  The  amouut  of  cash  premiums  received  during  the  year,  as  a 
consideration  for  policies  issued ; 

LosMsapdex-       The  amouut  of  losses  and  expenses  paid  during  the  year; 

Description  of      ,  And  the  amount  of  claims  for  losses  and  other  debts  existing 

and  dehts.  '  agaiust  the  company,  showing  what  amount  of  claims  for  losses  is 
then  due,  what  amount  has  not  matured  according  to  the  terms 
of  the  contract,  and  what  amount  thereof  is  resisted  for  any  and 
what  cause,  or  for  which  the  company  do  not  consider  themselves 
legally  liable ; 

Mutuais.  Second.  Or  if  it  be  a  mutual  company,  such  report  shall  state 

and  show — 

Number  of  The  wholc  uumbcr  of  members  belonffinff  thereto ; 

members.  e     o  ? 

New  members.       The  number  of  new  members  that  have  been  added  thereto 

during  the  year; 
Risks.  The  amount  of  property  insured  during  the  year,  and  the  whole 

amount  then  at  risk; 
Pwmium  notes.      The  amouut  of  premium  or  deposit  notes  taken  during  the  year, 

and  the  whole  amount  of  such  notes  then  in  force  and  held  by  the 

company ; 
Cash  preminws.      The  amouut  of  cash  premiums  received  during  the  year,  and  the 

total  amount  of  such  premiums  then  belonging  to  the  company, 

and  what  amount  of  the  same  is  in  actual  cash  on  hand; 
Assessments  The  amouut  of  assessmcuts  levied  upon  the  members  durins:  the 

levied.  ^  ^ 

year; 
Bate  per  cent.        The  rate  per  cent  of  such  assessments  on  the  property  insured, 
and  the  rate  per  cent  of  such  assessments  on  the  premium  or 
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deposit  notes,  or  other  obligations  upon  which  the  assessments  are 
made ; 

The  amount  collected  and  paid  in  on  assessments  made  daring  coitoctioDiof 
the  year,  and  what  amount  has  been  collected  on  assessments  levied        ™ 
prior  to  that  year,  and  the  gross  amount  of  assessments  then  out- 
standing and  not  canceled  by  the  board  of  directors,  the  gross 
amount  re-assessed  for  assessments  not  paid; 

The  amount  of  losses  paid  during  the  year;  Losses  paid. 

The  amount  of  interest  and  profits  paid  upon  stock  or  guaranty  interest  paw  on 
capital  during  the  year,  and  to  whom  paid,  and  how  much  to  each  ^p***^* 
person; 

The  amount  of  interest  and  profits  that  the  company  has  become  Liabiutiesof 
liable  to  pay  on  stock  or  guaranty  capital  during  the  year ;  piSSts.^  ^' 

The  amount  of  salary  and  fees  paid  to  each  officer  and  director,  salaries. 
and  to  whom  paid ; 

The  items  and  amount  of  all  other  expenses  paid  during  the  items  of  ex- 
year ;  J^'*'* 

The  amount  of  all  claims  for  losses  and  other  debts  existing  ciaims  for  losses 
against  the  company,  showing  what  amount  of  claims  and  losses  is 
then  due  and  payable,  what  amount  has  not  matured  according  to 
the  terms  of  the  contract,  what  amount  is  resisted  for  any  cause, 
or  for  which  the  company  do  not  consider  themselves  legally  liable ; 

The  amount  of  stock  or  guaranty  capital  of  the  company,  if  Description  of 
any,  and  how  and  in  what  the  same  is  invested,  and  of  what  the  tycapSaT**""' 
same  consists,  whether  of  notes,  bonds,  stocks,  mortgages,  or  other 
securities,  the  date  and  amount  and  names  and  residence  of  each 
maker  and  signer  of  each  of  such  notes,  bonds,  mortgages,  and 
other  securities,  and  the  amount,  value,  and  location  of  all  lands 
covered  by  said  mortgages,  and  the  amount  of  all  prior  liens  and 
incumbrances  thereon,  if  any,  and  the  place,  book,  and  page  where 
every  such  mortgage  is  recorded;  and  the  value,  kind,  and  amount 
of  all  such  stocks,  and  the  cash  market  value  thereof,  and  of  all 
other  guaranty  capital;  the  time  when  each  and  every  part  of  such 
guaranty  capital  was  withdrawn,  and  by  whom  withdrawn ;  the 
time  when  any  new  guaranty  capital  was  put  in,  and  the  amount 
thereof,  and  by  whom  put  in  and  owned,  and  all  changes  made  in 
such  capital  during  the  year ; 

Third.  A  copy  of  every  such  sworn  statement  and  report  shall  swom  statement 
in  said  month  of  January  be  filed  in  the  office  of  the  county  clerk  county  clerk's 
of  the  county  where  the  principal  business  office  of  the  company  ushS?"  ^^ 
is  located,  and  another  copy  thereof  shall  be  published  at  least 
twice  dnring  said  month  in  a  newspajper  printed  in  such  county; 
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Affidarit  of  per-  and  the  peiBOiis  or  officers  making  such  sworn  statement  or  report 
Aons  sworn.       ^^  ^^  g^^^  .^  ^^  office  of  the  Secretary  of  State,  as  aforesaid,  shall 

make  and  annex  thereto,  and  file  therewith  in  the  office  of  the  Sec- 
retary of  State,  an  additional  affidavit,  showing  that  such  report 
and  statement  has  heen  published,  and  a  copy  thereof  filed  in  the 
office  of  the  county  clerk,  as  above  provided ; 
When  capital  Is      Fouvth.  And  if  uDou  duc  examination  it'  shall  appear  to  the 

Impaired  25  per  *  * 

<»nt.  Secretary  of  State  that  the  losses  and  exi)enses  of  any  stock  com- 

pany during  the  year  have  exceeded  the  premiums,  and  in  conse- 
quence thereof  the  capital  of  such  company  has  become  deficient, 
or  from  any  other  cause  hf^s  become  impaired  to  the  exfcent  of 
biscontinne       twcuty-fivc  per  ccut,  it  shall  be  the  duty  of  said  Secretary  of  State 
untess^deflciency  to  scrvc  a  uoticc  iu  writing  upou  the  officers  of  such  company,  to 
discontinue  the  issuing  of  policies  at  the  expiration  of  sixty  days 
from  the  date  of  such  notice,  and  proceed  to  wind  up  its  business, 
unless  within  that  time  the  stockholders  thereof  shall  pay  in  the 
amount  of  such  deficiency ; 
When  solvency       Fifth.  And  if  upou  a  like  examination  it  shall  appear  to  the 
feretory  o/     Secretary  of  State  that  the  losses*  and  expenses  of  any  company 
chartered  under  this  act,  on  the  plan  of  mutual  insurance,  have 
during  the  year  exceeded  the  cash  premiums  and  assessments  col- 
lected, to  such  an  extent  as  to  imply  a  doubt  in  the  mind  of  said 
Secretary  of  State  as  to  the  solvency  of  said  company  and  its 
ability  to  pay  all  its  losses  and  other  debts,  it  shall  be  the  duty  of 
Notified  to  wind  Said  Secretary  of  State  to  serve  a  like  notice  upon  the  officers  oP 
snflJcient'Bssets  such  mutual  compauy,  requiring  them,  at  the  expiration  of  sixty 
"*  ^  days  from  the  date  of  such  notice,  to  discontinue  the  issuing  of 

policies,  and  proceed  to  wind  up  its  business,  unless  within  that 
time  the  directors  of  such  company  shall  collect  assessments  and 
pay  such  losses  and  debts ; 
Policies  issued        Sixth.  And  in  case  any  company,  stock  or  mutual,  shall  continue 
contrary  to  law.  ^^  {^y^Q  policics  after  the  cxpiratiou  of  the  sixty  days,  they  having 
failed  to  comply  with  the  requirements  of  the  Secretary  of  State 
in  said  notice,  or  if  any  company,  having  failed  to  make  their 
annual  report  to  the  Secretary  of  State  at  the  time  and  in  the  man- 
ner herein  prescribed  therefor,  shall  thereafter  issue  any  policy  or 
Ecport  fraudu-  make  any  insurance ;  or  if  such  report  to  the  Secretary  of  State 
entorimpe  ect  ^^  -^  impcrfect,  or  coutaiu  false  statements,  or  shall  be  so  made 
a3  fraudulently  to  conceal  the  actual  condition  or  responsibility  of 
the  company,  the  directors  and  officers  of  such  company  shall  be, 
jointly  and  severally,  personally  liable  and  responsible  for  any  losses 
that  may  thereafter  occur  in  said  company,  or  to  any  person  insured 
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therein  or  thereby :  and  the  persons  sastaininff  such  losses  may  sue  Directow  and 
for  and  recover  the  amount  of  such  losses  from  such  directors  and  aiiy  resijonsibie. 
officers,  or  from  any  one  or  more  of  them ; 

Seventh.  It  shall  be  the  duty  of  the  Secretary  of  State,  on  or  Blanks  for  state- 
before  the  first  day  of  December  in  each  year,  to  furnish  all  com-  wtaiy  of  suta. 
panies  organized  under  this  acfc,  with  blanks  for  the  purpose  of 
making  thereon  the  statement  hereby  required  to  be  filed,  which 
blanks  shall  be  used  by  the  proper  officers  in  making  said  state- 
ments, which  statements  shall  be  full  and  in  accordance  with  the 
requirements  heretofore  set  forth ;    and  in  case  the  officers  or  f*iiuw  to  flu 
directors  of  any  company  orc^anized  under  this  act,  or  the  act  or  S?°uwor tio- 
acts  of  which  this  is  amendatory,  shall  fail,  neglect,  or  refuse  to 
perform  any  of  the  duties  required  of  them  by  law,  within  the  time 
and  in  the  manner  prescribed  for  the  performance  of  such  duty,  or 
shall  knowingly  make  or  permit  any  false  or  imperfect  statement 
to  be  made  in  any  annual  or  other  reporl;  or  statement  required  to 
be  made  by  them  or  by  any  of  them,  or  by  the  company,  to  the 
Secretary  of  State,  or  shall  do,  or  aid,  or  assist  in  doing  anything 
which  any  such  company  is  hereby  prohibited  from  doing,  or  shall 
in  any  manner  violate  any  of  the  provisions  of  this  act,  or  shall 
aid  in  or  consent  to  any  violation  of  any  of  the  provisions  of 
this  act,  then  and  in  every  such  case  every  director  or  officer,  or  Thoirguiit 
person  so  ofiending,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  punished  by  a  fine  not  Ponaity. 
exceeding  one  thousand  dollars  nor  less  than  five  hundred  dollars, 
or  by  imprisonment  in  the  county  jail  not  less  than  three  months 
nor  more  than  one  year,  or  by  both  such  fine  and  imprisonment,  in 
the  discretion -of  the  court;  and  when  such  failure,  neglect,  or  whennerfector 
refusal  on  the  part  of  the  officers  of  any  company  is  known  to  the  S  secretory  oT* 
Secretary  of  State,  it  shall  be  his  duty  to  notify  the  prosecuting 
attorney  of  the  county  where  such  company  is  located,  whose  duty 
it  shall  then  be  to  commence  legal  proceedings  against  such  offi- 
cers to  enforce  the  penalty  hereby  imposed.  * 

(2926.)  Sec.  13.  Suits  at  law  may  be  maintained  by  any  corpora-  snitaihoTtpros- 
tion  formed  under  this  act,  against  any  of  its  members  or  stock-  tained. 
holders  for  any  cause  relating  to  the  business  of  such  corporation ; 
also  suits  at  law  may  be  prosecuted  and  maintained  by  any  member 
or  stockholder  against  such  coi-poration  for  losses  which  may  have 
accrued,  if  payment  is  withheld  more  than  sixty  days  after  such 
losses  shall  have  become  due. 

I  Vide  soto  to  BOCtloD  2  of  this  act. 
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Body  corporate.  (2927.)  Sec.  14-.  All  Companies  formed  under  tliis  act  shall  be 
deemed  bodies  corporate  and  politic  Ih  fact  and  in  uame^  and  shall 
be  subject  to  all  the  provisions  of  the  statute  in  relation  to  corpo- 
];at]ons,  so  far  as  they  are  applicable. 

Mutaai  compa.       (2928.)  Sec.  15.  In  pursuaucc  of  this  act  it  shall  be  lawful  for 

niM  may  unite  ^  '  .  * 

•  FOMjnty  the  directors  of  any  mutual  company  organized  under  it,  to  unite 
a  guaranty  capital  to  any  extent,  as  an  additional  security  to  the 
members,  over  and  above  the  premiums,  and  premium  or  deposit 
notes,  and  the  directors  may  allow  interest  on  said  capital,  or  a  partic- 
ipation in  the  profits,  and  may  prescribe  the  liability  of  the  owner 
or  owners  thereof  to  share  in  the  losses  of  the  company:  Provided, 

ProTiBo.  That  said  guaranty  capital  shall  not  be  considered  as  in  any  man- 

ner changing  the  nature  of  the  company  from  a  mutual  to  a  stock 
company,  or  as  conferring  upon  mutual  companies  the  power  to 
issue  stock  or  cash  policies,  which  power  is  expressly  denied  and 
prohibited  to  all  companies  organized  under  this  act  on  the  plan 

Not  to  interfero  of  mutual  insuraucc :  Provided  further.  That  nothinir  in  this  sec- 

with  companies      ,  .f  ^  o 

organized.  tiou  shall  be  coustrucd  to  interfere  with  or  impair  any  rights 
already  acquired  by  any  company  organized  and  now  doing  busi- 
ness under  the  provisions  of  the  act  hereby  amended.  * 

compfniMmay      (2929.)  Seo.  16.  Any  such  company  formed  under  this  act  shall 

amend  articlea  of       ^  '  •'  *  .  -^ 

aasocuuon.  havc  the  powcr  to  amend  their  articles  of  association  or  charter,  at 
a  meeting  held  according  to  the  provisions  of  said  charter  or  arti- 
cles of  association,  upon  giving  a  like  notice  of  their  intention  so 
to  do,  and  of  the  time  and  place  of  meeting  for  that  purpose,  as  is 
required  by  section  three  of  said  act,  and,  also,  in  case  said  com- 
pany is  conducted  on  the  plan  of  mutual  insurance,  mailing  a 
circular  notice  thereof  to  each  of  the  corporator^  at  their  last 
known  postofSce  address,  at  least  three  weeks  before  said  meeting: 

ProTiio.  Provided,  That  said  amendments  shall  be  submitted  to  the  Attor- 

ney General,  as  provided  in  section  nine  of  said  act,  and  his  certi- 
ficate therein  required  be  obtained ;  and  said  amendments  shall  be 
filed  in  the  oflSce  of  the  Secretary  of  State. ' 

MJy«i*ito?Ml       (2930.)  Sec.  17.  In  all  cases  where  any  company  has  been  or  shall 

foJkJsw*  '***  ^^  organized  on  the  plan  of  mutual  insurance  under  this  act,  or 
the  act  or  acts  of  which  this  act  is  amendatory,  and  has  acquired 
or  united,  or  shall  hereafter  acquire  or  unite,  a  stock  or  guaranty 
capital  as  an  additional  security  to  the  members  over  and  above  the 
premiums  and  premium  or  deposit  notes,  such  stock  or  guaranty 
capital  shall  be  assessed  a  pro  rata  share  with  the  premium  or 

iVide  note  to  section  6. 

*  As  added  by  Act  182  of  tlie  Laws  of  1868,  p.  198,  approved  and  took  effect  March  18, 1648. 

f 
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deposit  notes  held  by  the  company  for  all  sums  assessed  to  pay  the 
losses  and  expenses  incurred  by  such  company  after  this  act  shall 
take  effect ;  and  such  stock  or  guaranty  capital  shall  pay  an  equal 
pro  rata  share  with  such  premium  or  deposit  notes  of  all  losses  and 
expenses  so  incurred ;  and  no  interest  shall  be  paid  by  any  such  No  interest  ttu 
company  upon,  nor  any  participation  in  the  profits  of  the  company  ptw. 
be  allowed  or  paid  for  or  on  account  of  any  such  stock  or  guaranty 
capital,  or  to  the  owners  thereoli  for  or  during  the  time  that  any 
assessment  thereon  shall  remain  unpaid :  nor  shall  any  such  stock  Gutrantycapi- 

.  '  "^  tftl  cannot  be 

or  guaranty  capital  be  withdrawn  by  the  owner  thereof,  or  by  any  withdrawn  tiu 

other  person,  from  any  such  company  after  this  act  shall  take  effect,  pwwes  are  pau. 

until  all  losses  and  expenses  incurred  by  the  company,  or  which  the 

company  has  become  liable  to  pay,  at  the  time  the  withdrawal  shall 

have  been  paid,  nor  until  such  capital  so  withdrawn  has  paid  its  tiu  pro  rata 

just  and  full  pro  rata  share  of  such  losses  and  expenses;  nor  shall  paidTon^ittiont 

any  such  stock  or  guaranty  capital  be  withdrawn  from  any  such  cS^it  court. 

company  after  this  shall  take  effect,  except  upon  the  order  of  the 

circuit  court  for  the  county  in  which  the  principal  business  office 

of  the  company  is  located,  permitting  such  withdrawal,  and  upon 

it  being  made  to  appear  to  such  court  that  all  losses,  liabilities,  and 

expenses  of  the  company,  to  the  payment  of  which  the  capital 

sought  to  be  withdrawn  is  liable  to  contribute  by  the  provisions  of 

this  section,  hare  been  paid  and  discharged  in  full,  and  that  such 

withdrawal  will  not  jeopardize  or  impair  the  rights  and  claims  of 

any  member  of,  or  person  interested  in,  such  company.    Notice  of  Notice  of  with 

the  time  and  place  of  making  application  to  the  court  for  permis-  published. 

sion  to  withdraw  any  such  capital  stock,  together  with  the  reasons 

for  such  withdrawal,  and  th^  amount  sought  to  be  withdrawn,  shall 

be  given  by  publication,  for  not  less  than  four  successive  weeks 

immediately  preceding  the  application,  in  a  newspaper  published  in 

said  county;   and  any  member  of  the  company,  or  any  person 

interested  in,  or  having  any  claim  against  the  same,  may  appear 

and  oppose  the  granting  of  such  order.  * 

(2931.)  Sec.  18.  In  all  cases  where  any  company  organized  on  Affidavit  of 
the  mutual  plan  has  acquired  or  holds,  or  shall  acquire  or  hold,  any  attached  to . 
stock  or  guaranty  capital,  consisting  of  any  stocks  or  bonds  of  any 
State  or  municipal  or  other  corporation,  the  president .  and  secre- 
tary of  the  company  shall,  within  the  thirty  days  next  preceding 
the  first  day  of  January  in  each  year,  make  and  annex  thereto  their 
affidavits,  showing  the  actual  cash  value  in  the  market  of  such 

1  As  ameoded  by  Act  208  of  the  Laws  of  1387,  p.  980,  approred  and  took  effect  March 
«S.  1867. 
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That  lands  are    sfcocks  and  bouds ;  and  if  any  part  of  such  capital  shall  consist  of 
mortgage.         mortgages,  notes  or  other  securities,  the  owners  or  members  thereof 
shall,  within  the  thirty  days  next  preceding  the  first  day  of  January 
in  each  year,  make  and  attach  to  each  mortgage  an  affidavit,  showing 
that  the  lands  covered  by  such  mortgages  are  worth  at  least  twice 
the  amount  secured  by  the  mortgages,  over  and  above  all  prior 
or  teenrities.:    lieus  aud  incumbmuces,  and  shall  make  and  attach  to  each  note  or 
other  security  an  aflSdavit,  showing  that  the  maker  or  other  person 
liable  to  pay  such  note  or  security  owns  and  holds,  iu  his  own 
name  and  right,  property  liable  to  execution,  of  the  value,  over  and 
above  all  his  other  liabilities,  of  three  times  the  amount  of  such 
No  interest  to  be  iiot©  or  Security;  and  no  such  company  shall  pay  any  interest  for 
^te  awatuSied  or  upou,  or  allow  any  participation  in  profits  or  representation  for 
or  on  account  of  any  stock  or  guaranty   capital  invested  in  or 
consisting  of  any  such  stocks,  bonds,  mortgages,  notes,  or  other 
securities  to  which  the  affidavits  herein  required  are  not  attached, 
and  all  such  capital  for  the  purpose  of  allowing  interest  thereon, 
or  participation  in  profits  on  account  thereof,  shall  be  estimated 
and  counted  at  ho  more  than  its  actual  cash  value  in  the  market* 
False  reproscn-       (2932.)  Sec.  19.  If  any  stock  Company,  pr  any  company  organ- 
tog  atpiSystock  izcd  Under  the  plan  of  mutual  insurance  under  this  act,  or  the  act 
or  acts  of  which  this  iq  amendatory,  shall,  by  means  of  any  adver- 
tisement, notice,  or  statement  printed  in  any  newspaper,  or  by 
means  of  any  written  or  printed,  or  partly  written  and  partly 
printed  notice,  circular,  or  handbill,  or  by  any  agent  or  other  per- 
son acting  for  said  company,  or  by  any  other  means,  falsely  repre- 
sent, publish,  or  hold  out  to  the  public,  that  the  capital  stock  of 
such  company,  or   the  stock  or  guaranty    capital  of  any  snch 
mutual  company  is  greater  or  of  a  larger  amount  than  the  actual 
cash  market  value  of  such  capital  stock  or  guaranty  capital,  every 
.director,  officer,  or  agent  of  such  company  guilty  of  any  participa- 
tion therein  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  con- 
viction, thereof,  shall  be  punished  as  provided  in  section  twelve; 
Every  director    a^id  if  any  such  compauy,  after  any  such  false  statement  or  repre- 
andoiBcer guilty  g^^iiation  uoticc,  advertisement,  or  circular  shall  have  been  given 
out,  circulated,  or  published,  shall  receive  any  money,  note,  or  obli- 
pwmium  or      gatiou  for  the  payment  of  money,  from  any  person,  as  a  consid- 

assessment  re-  j.*^  '*  3  i**  ^ji^*  ^  i.« 

ceived  through   cratiou  for  any  insurance  made,  or  policy  issued  or  to  be  issued  by 

ses     men  •  g^^j^  compauy,  the  directors,  officers,  or  agents  of  such  company 

shall  be  deemed  to  have  obtained  such  money,  note,  or  obligation 

by  false  pretenses,  designedly,  with  intent  to  defraud  or  cheat  the 


1  Vide  note  to  section  17  of  this  net. 
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person  paying  such  consideration,  and  shall  be  punished  the  same  Penalty. 
as  persons  guilty  of  obtaining  property  or  money  by  false  pretenses 
designedly,  with  intent  to  defraud  or  cheat  another,  and  shall  also  Extent  ofiubu- 

ity, 

be  liable  in  damages  to  the  person  from  whom  the  money,  note,  or 
obligation  was  obtained,  in  an  action  in  the  case  for  double  the 
amount  of  the  money  and  note  or  obligation  so  obtained,  and  shall 
also  be  jointly  and  severally  liable  to  the  person  insured,  to  pay  all 
losses  covered  by  such  insurance :  Provided^  That  the  said  com-  Proviso. 
pany  may  proceed  with  its  business,  receiving  money,  issuing 
policies,  whenever  the  circuit  judge  for  the  judicial  district  where 
the  oflfice  of  said  company  is  located  shall  certify,  from  proof 
adduced  before  hini,  either  that  such  publication  was  by  mistake, 
or  that  the  directors,  oflBcers,  or  agents  making  the  same  have  been 
dismissed  from  the  service  of  the  said  company,  and  whenever, 
also,  the  said  company  shall  publish  such  true  statement  of  its 
affairs  as  the  said  circuit  judge  shall  direct. ' 

(2933.)  Sec.  20.  If  any  mutual  insurance  company,  organized  J^'^j^^^p'^J,, 
or  to  be  organized  under  this  act,  or  the  act  or  acts  of  which  this  claims  withi 

°  ten  days  after  re- 

is  amendatory,  shall  not  within  sixty  days  after  the  Secretary  of  ceiTin^  notice. 

State  shall  have  given  the  notice  required  by  section  twelve  of  act 
number  two  hundred  and  sixty-two  of  the  Session  Laws  of  eighteen 
hundred  and  fifty-nine,  pay  up  and  discharge  all  outstanding 
claims  against  such  company,  for  losses  by  fire,  it  shall  be  the  duty  secretary  of 
of  the  Secretary  of  State  to  file  a  petition  in  the  circuit  court  for  published. 
any  county  where  such  company  has  transacted  business,  either  in 
vacation  or  term  time,  stating  that  the  sixty  days  within  which 
such  company  was  required  to  proceed  to  wind  up  its  business 
have  expired,  and  that  there  ure  outstanding  claims  against  such 
company  for  losses  by  fire,  a  copy  of  which  said  petition  shall  be 
published  for  three  successive  weeks  in  a  public  newspaper  printed 
in  such  county,  or  in  any  daily  newspaper  printed  in  the  city  of 
Detroit. ' 

(2934.)  Sec.  21.  At  any  time  after  such  publication,  the  Secre-  f22*?****2»V*'»- 
tary  of  State  may  appear  in  said  court,  in  person  or  by  counsel,  and  ^^^^^  *  "* 
move  for  the  appointment  of  a  receiver  for  said  company,  and  the 
said  company  may  also  be  heard,  and  upon  such  hearing  the  report 
of  sucn  company  filed  in  the  office  of  the  Secretary  of  State  shall 
be  conclusive  evidence  of  the  facts  therein  stated,  and  of  the  lia- 
bility of  such  company,  unless  such  company  shall  show  that  they, 
have  since  paid  and  discharged  the  liabilities ;  and  if  upon  the  hear- 

a  I   ,1  I  I  I  ■  I  ■  — ■  -" - 

1  Vide  note  to  section  17  of  this  act 
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ing  thereof  it  shall  appear  to  such  court  that  the  statements  in 
such  petition  are  materially  true,  the  said  court  shall  appoint  a 
receiver  for  such  company,  who  shall  be  and  is  hereby  empowered  to 
take  possession  of  all  books  and  papers  and  personal  property  of 
said  company,  and  shall  ascertain  the  amount  due  from  said  com- 
pany for  losses  by  fire  on  property  insured,  and  shall  at  once  pro- 
ceed to  assess  upon  all  of  the  stockholders  and  persons  insured  in 
such  company,  such  sums  of  money  as  will  in  the  aggregate  be 
sufficient  to  pay  all  the  losses  and  liabilities  of  said  company, 
together  with  the  services  and  expenses  of  such  receiver,  according 
and  in  proportion  to  the  amount  of  their  insurance  stock  or  inter- 
est  in  such  company,  in  the  classes  wherein  the  losses  occurred  or 
liabilities  arose,  respectively ;  and  upon  payment  of  such  assessment 
the  said  stockholders  shall  be  discharged  of  and  from  all  former 
assessments  made  by  such  company ;  and  it  shall  be  the  duty  of 
said  receiver  to  give  notice  of  such  assessment  by  publishing  in 
some  weekly  newspaper  printed  in  the  city  of  Detroit,  once  in  each 
week  for  three  successive  weeks,  a  general  notice,  stating  therein 
the  aggregate  amount  assessed  upon  each  of  the  classes  in  saiA 
company ;  and,  upon  application,  he  shall  furnish  to  any  person 
assessed  a  statement  showing  the  amount  of  his  assessment; 
and  in  case  any  stockholders,  or  person  insured,  so .  assessed, 
shall  neglect  for  thirty  days  after  such  publication  to  pay  the 
amount  of  such  assessment  to  said  receiver,  he  may  sue  for  the 
same  in  the  circuit  court  wherein  he  was  appointed,  and  in  such 
cases  service  may  be  made  upon  the  persons  sued  in  any  county 
in  the  State ;  or  at  his  election  the  receiver  may  sue  in  the  circuit 
court  for-  the  county  wherein  the  person  assessed,  or  who  is  liable 
to  pay  such  assessment,  may  reside  or  bfe,  in  an  action  of  debt  or 
assumpsit,  in  his  own  name,  as  receiver  of  said  company ;  and  upon 
such  suit  said  assessment  shall  hQ  prima  facie  evidence  of  the  regu- 
larity'and  correctness  of  all  proceedings  up  to  and  including  the 
assessment,  and  of  the  receiver's  right  to  recover  therein  the  amount 
assessed,  with  costs.  If  the  amount  realized  by  such  receiver  from 
any  class  be  insufficient  to  pay  the  losses  and  liabilities  therein,  and 
the  services  and  expenses  aforesaid,  he  shall  proceed  to  make  a  second 
assessment,  and  such  further  or  other  assessments  as  may  be  neces- 
sary to  realize  the  same,  in  the  same  manner  and  with  the  like 
effect  as  is  herein  provided  for  making  the  first  assessment,  and 
shall  sue  for  and  collect  the  same  in  the  same  manner.  If,  after 
surpitu  reftind-  P^ji^g  *^®  losscs  and  liabilities  of  such  company,  or  of  any  class 
thereof,  and  the  services  and  expenses  aforesaid,  there  shall  remain 


Collection. 


Second  assess 
ment  m%j  be 
made. 


ed. 
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any  funds  in  the  hands  of  the  receiver,  the  same  shall  bo  paid  back 
to  the  persons  assessed  in  just  and  equal  proportions  to  the  sums 
contributed  and  paid  by  them.  * 

(2935.)  Sec.  22.  Such  receiver  shall  keep  an  accurate  account  of  Payor  wodTac 

ftod  aoooont  •f 

all  moneys  or  other  property  received  by  him,  and  shall  pay  over  rweipu. 
all  moneys  by  him  collected,  and  the  proceeds  of  all  personal  prop- 
erty pro  rata  upon  said  losses,  after  deducting  therefrom  for  his 
services  and  expenses  (if  the  court  making  such  appointment  shall 
deem  the  amount  thereof  reasonable).     The  court  making  such  bm4. 
appointment  may  also  require  such  receiver  to  give  a  bond,  with 
fiufiScient  sureties,  in  such  penal  sum  as  such  court  shall  determine, 
which  said  bond  shall  run  to  the  people  of  the  State  of  Michigan, 
and  be  conditioned  for  the  faithful  discharge  of  his  duties  as  such 
receiver  (and  baapproved  by  the  clerk  or  judge  of  said  court),  and  Beporti. 
said  court  may  from  time  to  time  require  such  receiver  tcTmake  a 
report,  and  upon  the  coming  in  of  his  final  report,  showing  a  full  JJjSJJP*!*  "** 
and  faithful  performance  of  such  trust,  may  discharge  him  from  all  ii*biuty. 
further  liability.    This  act  shall  be  construed  as  applying  to  all 
receivers  appointed  under  the  act  to  which  this  is  amendatory,  as 
well  as  to  receivers  which  may  hereafter  be  appointed.  * 

1  Added  bj  Act  208,  Law8  of  1867,  p.  889,  and  amended  by  Act  171  of  tke  Laws  of  1871. 
p.  t77,  approved  and  took  eifect  April  17,  1871. 
1  Vide  not*  to  section  %\ . 
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An  Act  in  relation  to  life  insnrancc  companies  traneactlng  bnsinePB  within  this  8tate. 

[Approved  March  SO^  1869.    Laws  of  2869,  p.  JtU-} 

(2936.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact. 
That  any  number  of  persons,  not  less  than  thirteen,  may  associate 
together  and  form  an  incorporated  company  for  the  purpose  of 
making  insurance  upon  the  lives  of  individuals,  and  every  insur- 
ance pertaining  thereto,  and  to  grant,  purchase,  and  dispose  of 
annuities.  Every  company  organized  under  this  act  shall  have 
authority  to  reinsure  any  risk  herein  authorized  to  be  undertaken 
by  them,  and  to  grant  reinsurance  upon  any  similar  risk  undertaken 
by  any  other  company,  but  shall  not  have  power  to  undertake 
marine  and  fire  risks,  or  any  other  species  of  insurance  whatever, 
except  upon  lives,  or  to  be  in  any  way  connected  in  their  business 
with  any  company  undertaking  other  risks  than  upon  the  lives  of 
individuals. 

(2937.)  Sec.  2.  The  persons  so  associating  shall  subscribe  articles 
of  association,  which  shall  contain — 

First*  The  names  of  the  associates,  and  their  places  of  residence, 
respectively; 

Second,  The  name  by  which  the  corporation  shall  be  known,  and 
the  place  where  its  principal  oflBce  for  the  transaction  of  business 
is  to  be  established,  and  the  period  for  which  it  is  to  be  incorporated ; 

Third.  The  purposes  of  the  incorporation,  as  mentioned  in  the 
first  section  of  this  act ; 
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Fourth.  The  manner  in  which  the  corporate  powers  are  to  be  How  powers  to 
exercised ;    the  number  of  directors  and  other  officers,  and  the  officers,  bow 

AlOGfcC^d-  fids 

manner  of  electing  the  same,  and  how  many  of  the  directors  shall 
constitute  a  quorum,  and  the  manner  of  filling  all  vacancies; 

Fifth.  The  amount  of  the  capital  stock,  if  any,  and  what  proper-  capital  stock, 
tion  is  to  be  paid  in  before  the  corporation  shall  commence  business ; 

Sixth.  The  time  for  the  holding  of  the  annual  meetings  of  the  Annual meeUflgs 
corporation;  and, 

Seventh.  Any  terms  and  conditions  of  membership  therein  which  conditions  of 
the  corporators  may  have  agreed  upon,  and  which  they  may  deem  ™ 
important  to  have  set  forth  in  such  articles.    And  the  said  corpo-  Article  to  bo 
rators  shall  publish  a  copy  of  said  articles,  with  notice  of  their 
intention  to  become  incorporated  under  the  same,  in  some  news- 
paper published  in  the  county  where  their  principal  office  is  to  be 
located,  once  in  each  week  for  at  least  four  weeks  before  filing  such 
articles  as  hereinafter  provided ;  and,  at  the  time  of  filing  such  ^^^l^^ 
articles,  they  shall  also  file  with  the  Secretary  of  State  proof  of  g^JJ**^  <*' 
such  publication. 

(2938.)  Sec.  3.  The  persons  so  associating  shall,  after  having  Books  of  sub- 
published  such  articles  and  notice,  open  books  of  subscription  to 
the  capital  stock  of  the  corporation,  and  keep  the  same  open  until 
the  whole  amount  specified  in  the  articles  shall  be  subscribed ;  or, 
if  said  corporation  is  to  transact  business  on*the  mutual  plan,  then 
they  shall  open  books  to  receive  propositions,  and  enter  into  agree- 
ments, as  hereinafter  specified. 

(2939.)  Sec.  4.  The  capital  stock  of  any  stock  company  organ-  capital  stock  of 
ized  under  this  act,  shall  not  be  less  than  one  hundred  thousand  to  be  $100,000. 
dollars,  in  shares  of  fifty  dollars  each,  which  capital  stock  may  be  sbares  $50eacb. 
increased  by  a  vote  of  two-thirds  of  the  stockholders  present  or  How  <»pitai  in- 

•^  creased. 

represented  at  any  regular  meeting  called  for  the  purpose,  to  not 
more  than  five  hundred  thousand  dollars ;  and  no  such  stock  com-  $100,000  to  be 
pany,  and  no  company  organized  to  do  business  on  the  mutual  state  Treasurer. 
plan,  shall  be  authorized  to  issue  policies,  or  assume  any  risks 
whatever,  until  they  shall  have  deposited  with  the  State  Treasurer, 
as  security  for  any  liability  to  insured  parties,  stocks  or  bonds  of 
this  State  or  of  the  United  States,  to  the  amount,  in  par  value, 
exclusive  of  interest,  of  not  less  than  one  hundred  thousand  dollars, 
which  stock  or  bonds  shall  be  retained  by  the  State  Treasurer,  and 
disposed  of  as  hereinafter  directed :  Provided  however,  That  per-  proruo. 
sonal  obligations,  secured  by  first  mortgages  on  real  estate  within 
this  State,  worth,  exclusive  of  all  buildings,  at  least  double  the 
amount  of  the  lien,  and  bearing  an  interest  of  not  less  than  seven 
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per  centum  per  annum,  may  be  received  by  the  State  Treasurer, 

instead  of  bonds  or  stocks,  to  the  amoamt  of  not  exceeding  fifty 

thousand  dollars ;  but  any  examination  by  the  State  Treasurer,  or 

under  his  direction,  to  satisfy  him  respecting  the  title  or  value  of 

the  property  mortgaged,  shall  be  at  the  expense  of  such  company ; 

and  no  mutual  insurance  company  shall  commenci  business  by 

issuing  policies  until  they  shall  have  received  at  least  five  hundred 

applications  for  insurance,  on  which  the  premiums  shall  amount 

to  at  least  five  thousand  dollars,  nor  until  the  examination  by  the 

Attorney  General  and  conmiissioners,  as  hereinafter  provided. 

Articles  to  be  ap-     (2940.)  Sec.  5.  The  articles  of  association  shall  be  submitted  to 

Krney  General,  the  Attorney  General  for  his  examination,  and  if  found  by  him  to 

be  in  compliance  with  this  act,  he  shall  so  certify  to  the  Secretary 

Secretary  of       of  State,  and  the  Secretary  of  State  shall  thereupon  appoint  three 

SlStoeiSf'*''^*  disinterested  persons  residing  in  the  county  where  the  principal 

business  oflBce  of  the  corporation  is  proposed  to  be  established,  who 

oertiflcate  of     shall  Certify,  under  oath,  if  they  find  such  to  be  the  fact,  that  the 

exam  ners.  pj.QYjgjQ^g  jj^  ^jj^  articles  of  associatiou,  in  respect  to  capital  stock, 

as  shown  to  them  to  haVe  been  fully  complied  with ;  and  if  the 
company  is  organized  to  do  business  on  the  mutual  plan,  that  the 
company  is  in  the  actual  possession  of  the  applications  for  insur- 
ance, hereinbefore  provided  for,  and  that  it  was  shown  to  them  by 
the  affidavit  of  the  president  and  secretary  of  the  company  that 
such  applications  have  been  taken  in  good  faith  and  not  merely 
colorably,  and  that  [such]  officers  believe  it  to  [be]  the  intention 
of  each  of  the  applicants  to  receive  and  pay  for  policies  thereon, 
when  the  company  shall  be  prepared  to  issue  the  same.  A  copy  of 
Articles,  wtere  the  articles  of  association,  together  with  such  certificate  and  affida- 
vit, shall  thereupon  be  filed  with  the  Secretary  of  State,  and  another 
copy  of  the  articles  and  a  copy  of  such  certificate  and  affidavit,  with 
the  county  clerk  of  the  county  in  which  the  company's  principal 
Authority  to  officc  is  to  bc  established ;  and  the  filing  of  the  same  with  such 
businesB.  officcrs,  and  the  deposit  with  State  Treasurer  of  the  stocks,  or 

bonds,  and  mortgage  securities,  as  hereinbefore  provided,  shall  be 
the  authority  of  the  company  to  commence  business  and  issue 
policies. 
Corporate  exiat  (2941.)  Sec.  G.  Whenever  it  shall  be  necessary,  in  any  legal  pro- 
proTod.^^  cecdings,  to  prove  the  coi"porate  existence  of  any  such  company,  a 
copy  of  the  articles  of  association,  with  a  certificate  by  the  Secretary 
of  State,  attached,  that  such  copy  is  a  duplicate  of  the  copy  on 
file  in  his  office ;  that  the  certificate  and  affidavit  required  to  be 
filed  by  examining  commissioners   are  also  on  file  in  his  office. 
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and  that  it  has  been  made  to  appear  to  him  by  the  certificate 
of  the  proper  county  clerk  that  another  copy  of  such  articles  has 
been  duly  filed  in  the  office  of  such  clerk,  and  by  the  certificate  of 
the  State  Treasurer,  that  the  securities  required  to  be  deposited 
with  him  have  been  deposited,  shall  he  prima  facie  evidence  of  the 
corporate  existence  of  the  company ;  and  except  in  proceedings  by 
or  under  the  authority  of  the  State,  to  question  its  corporate  right 
by  information  in  the  nature  of  a  qtio  warranto  or  otherwise,  shall 
be  conclusive  evidence  of  the  authority  of  the  company  to  issue 
policies  and  transact  business  as  contemplated  by  its  articles,  until 
such  authority  has  been  terminated  by  the  Expiration  of  the  term 
of  incorporation,  or  on  some  one  of  the  grounds  hereinafter 
specified. 

(2942.)  Sec.  7.  No  company  formed  under  this  act  shall  purchase  Not  to  how  r«ai 
or  hold  any'real  estate,  except —  he^^'  s^^KoS* 

First.  Such  as  shall  be  necessary  for  its  immediate  accommoda- 
tion in  transacting  business ;  or, 

Second.  Such  as  shall  have  been  conveyed  or  mortgaged  to  the 
company  in  good  faith,  by  way  of  security  for  debts ;  or, 

Third.  Such  as  shall  have  been  conveyed  to  tlie  company  in  sat- 
isfaction for  debts ;  or. 

Fourth.  Such  as  shall  have  been  purchased  at  gales  upon  judg- 
ments, decrees,  or  mortgages  in  favor  of  such  company,  or  held  or 
owned  by  it ;  and  all  real  estate  obtained  by  virtue  of  any  provis- 
ions of  this  section,  except  that  mentioned  in  the  first  subdivision, 
shall  be  sold  or  disposed  of  within  five  years  after  the  title  has  been 
perfected  in  such  company. 

(2943.)  Sec.  8.  The  directors  of  any  company  organized  under  this  Bylaws.  • 
act  shall  have  power  to  make  such  by-laws,  not  inconsistent  with  the 
Constitution  and  laws  of  this  State,  or  with  their  articles  of  associ- 
ation, as  they  may  deem  necessary  for  the  government  of  the  officers 
and  members  of  the  company,  and  the  conduct  of  its  affairs. 

(2944.)   Sec.  9.  The  bonds,  or  stocks,  and  mortgage  securities  Deposits  with 
deposited  by  any  such  company  with  the  State  Treasurer,  shall  be  tolSiSc^S*' 
held  by  him  as  security  for  policy-holders  in  such  company;  but  ^.^^  ^^'  ^ 
so  long  as  it  continues  solvent,  the  company  shall  have  the  right,  when  oompanj 
from  time  to  time,  to  collect  and  receive  the  dividends  or  interest  intoresttherwn. 
thereon,  and  to  withdraw  any  of  the  same,  on  depositing  with  the 
State  Treasurer  other  securities  of  the  kinds  specified,  so  that  the 
amount  in  his  hands  for  the  security  of  policy-holders,  at  any  time, 
shall  not  be  less  than  one  hundred  thousand  dollars,  exclusive  of 
interest.    If  at  any  time  a  claini  shall  be  made  against  any  such 
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When  state       Company  on  one  of  its  policies,  and  the  same  shall  not  be  adjusted 

piSeSTto'seiT    and  paid,  and  the  claimant  shall  recover  judgment  thereon  against 

deposit^,  to      the  company,  the  State  Treasurer,  on  being  served  with  an  affidavit 

unadjusted.       by  the  claimant  or  his  attorney,  setting  forth  the  recovery  of  the 

judgment,  and  that  the  same  has  remained  unpaid  for  three  months, 

and  that  no  proceedings  are  pending  for  the  review  or  reversal 

of  the  Bame,  shall  proceed  to  sell,  at  the  current  market  value, 

sufficient  of  the  stocks  or  bonds,  so  deposited  with  him,  to  satisfy 

the  amount  of  such  judgment,  together  with  one  per  centum  for 

his  services  and  expenses;   or,  if  said  stocks  or  bonds  shall  previ- 

-ously  have  been  disposed  of  for  the  satisfaction  of  claims,  then  he 

«hall  proceed  to  collect  sufficient  of  the  mortgage  securities  to  pay 

the  amount  of  the  claim  mentioned  in  such  affidavit,  with  his  rea- 

corapanynot  to  souablc  costs  and  cxpenses;  and  said  company,  after  notice  of  the 

cieauntiTaSyde- service  of  such  affidavit,  shall  not  be  at  liberty  to  issue  any  new 

'ficiency  in  secu-        ■,.    .  ,.,  j   /»    •  j*  •j.»  j  i       ii  •.        •» 

>rities  has  been    policics  uutil  any  deficiency  of  securities  caused  by  the  necessity  of 
"^     ^^  '       meeting  such  claims,  shall  have  been  made  good  by  further  deposit 
with  the  said  State  Treasurer  of  the  like  securities:  Provided  how- 
Proviso.  ever,  That  if  any  such  company  shall  become  insolvent,  and  pro- 

ceedings shall  be  taken  in  equity  with  a  view  to  its  dissolution, 
nothing  in  this  section  contained  shall  prevent  an  equal  and  just 
distribution  of  all  its  assets,  including  the  securities  so  deposited 
with  the  State  Treasurer,  among  the  persons  equitably  entitled 
thereto. 
Company  re-         (2945.)  Sec.  10.  No  compauy  organized  or  existing  under  amy 
Jioo,ooo  wt^*   authority  whatsoever,  other  than  the  statutes  of  this  State,  shall 
*  be  at  liberty  to  transact  the  business  of  life  insurance  within  this 
State,  until  such  company,  in  addition  to  the  requirements  now 
made  by  law,  shall  have  deposited  with  the  State  Treasurer  one 
Nature  and  con-  hundred  thousand  dollars  of  the  like  securities  required  to  be 
deposit.  deposited  by  companies  formed  under  this  act,  which  shall  be  held 

as  security  for  any  losses  suffei'ed  by  policy-holders  therein,  apon 
the  same  terms  and  conditions,  and  with  the  same  authority  of 
sale  or  collection  to  satisfy  judgments,  as  are  set  forth  in  the  last 
Penalty  for  preceding  section;  and  any  person  who  shall  solicit  and  obtain 
before  deposit  is  withiu  this  State  applications  for  insurance  upon  lives,  or  issue  poli* 
cies  of  insurance  upon  lives,  or  contracts,  guaranties,  or  pledges 
for  the  payment  of  annuities,  or  endowments  to  families,  or  repre- 
sentatives of  policy  or  certificate  holders,  in  any  company  not 
organized  under  the  statutes  of  this  State,  before  such  securities 
are  deposited,  shall  be  liable  to  a  penalty  of  one  hundred  dollars 
for  every  application  obtained,  policy  issued,  or  contract,  guaranty. 
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or  pledge  made,  to  be  sued  for  and  recovered  in  the  name  of  the 
people,  by  the  Attorney  General  or  prosecuting  attorney  of  the 
proper  county,  either  by  action  for  debt  or  criminal  prosecution  ; 
and  any  person  who  shall  have  paid  to  any  agent  of  such  company  insured  enutied 
any  premium  moneys  before  sach  securities  are  deposited,  shall  be  miumsVi57n 
entitled  to  recover  the  same  back  from  such  agent,  or  at  his  option 
from  the  company,  by  action  of  assumpsit,  to  be  brought  at  any 
time  within  six  years  after  such  payment:     Provided  however,  proyiao. 
That  when,  .by  the  statutes  of  any  other  State,  life  insurance  com-  companios 
panies  organized  or  doing  business  therein  are  required  to  keep  on  poliu^in* other 
deposit  with  the  State  Treasurer,  or  other  State  officer,  securities  Sd^tt^Jn 
for  the  protection  of  policy-holders  generally,  and  any  such  com-  ingthe8ame,'etc 
pany  shall  furnish  to  the  Secretary  of  State  of  this  State  tlie  cer- 
tificate of  the  proper  officer  of  such  other  State,  showing  the 
amount  and  character  of  the  securities  so  deposited  with  him,  and 
it  shall  appear  therefrom  that  the  said  securities  are  equal  in  market 
value  and  availability  to  one  hundred  thousand  dollars  of  the  inter- 
est-bearing bonds  of  this  State,  and  that  a  portion  equal  in  market  $50,000  being  in 
value  to  fifty  thousand  dollars  of  the  interest-bearing  bonds  of  this 
State  or  [are]  of  State  or  United  States  bonds,  and  it  shall  further  AndcWmsof 
appear  from  the  laws  of  such  other  State  that  the  securities  so  Kein/mad©^- 
deposited  are  subject  to  be  made  available  to  satisfy  judgments  of 
policy-holders  in  any  manner  corresponding  to  that  provided  for 
the  care  of  securities  deposited  under  this  act,  the  Secretary  of 
State  shall  thereupon  be  authorized  to  issue  to  such  company  an 
authority  or  license  to  transact  the  business  of  life  insurance  within 
this  State,  without  any  such  deposit  of  securities  with  the  State 
Treasurer  of  this  State  as  is  above  provided.  * 

(2946.)  Sec.  11.  It  shall  be  the  duty  of  the  president,  or  vice  Annual  Btato-    • 
president  and  secretary,  or  actuary,  or  a  majority  of  the  directors  of. 
or  trustees  of  any  life  insurance  company  transacting  business 
within  this  State,  annually,  in  the  month  of  January,  to  prepare, 
under  oath,  and  deposit  with  the  Secretary  of  State,  a  statement, 
showing — 

First  The  number  of  policies  issued  during  the  year ;  Nnrab«r  of  poi- 

Sscond.  The  amount  of  insurance  effected  thereby ;  Amount  of  in- 

Third,  The  amount  of  premiums  received  during  the  year,  and  oyprSmiums. 
what  portion  thereof  was  received  within  this  State,  or  on  risks 
upon  the  lives  of  persons  resident  therein ; 

1  As  amended  hj  Act  80  of  the  Ltwt  of  1871,  p.  108,  approved  and  took  effect  April  6, 
187] . 
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Of  interefit.  Fouvth.  The  amount  of  interest  and  other  receipts,  specifying 

the  items ; 
ofiosMspaid.        Fifth.  The  amount  of  losses  paid  during  the  year; 
ofioRMs unpaid     Stxih.  The  amouut  of  losses  claimed  which  remain  unpaid,  and 
putedf^*   *      what  portion  thereof  are  disputed,  and  the  ground  on  which  the 

company  disputes  the  same ; 
Expenses  for         Seventh.  The  expenses  for  the  year,  stating  separately  the  sum 

paid  to  officers  as  salary,  fees,  or  other  compensation ; 
Number  of  pou-     Eighth.  The  whole  number  of  policies  in  force ; 
Amount  of  risks     Ninth.  The  amount  of  liabilities  or  risks  on  such  policies,  and 
^"  "*""•  of  all  other  liabilities ; 

Of  capital  stock.      Tenth.  The  amount  of  the  capital  stock,  and  how  much  thereof 

is  paid  in ; 
Of  accumulation      Eleventh.    The   amount   of  accumulation,  specifying  whether 

received  upon  insurance,  annuities,  or  how  otherwise ; 
Amount  of  as-        Twelfth.  The  amount  of  assets,  and  manner  in  which  they  are 

acta  and  how 

Invested,  and     investcd,  Specifying  the  amount  in  real  estate,  on  bond  and  mort- 
same.  g^g^^  stocks,  loau  ou  stocks,  premium  notes,  or  other  securities,  and 

the  cash  or  market  value  thereof. 
Amount  of divi-       TlUvteenth.  The  amount  of  dividend,  if  any,  declared  in  favor  of 
dend  declared.    pQi|(;y.iiQi(jerg^  and  what  proportion  thereof  has  been  paid,  and 

also  the  amount  of  dividend,  if  any,  declared  in  favor  of  stock- 
holders^ and  what  proportion  thereof  has  been  paid ; 
statement  of  the     Fourteenth.  A  tabular  statement  of  the  policies  in  force  for  the 
po  ces     orce.  ^^-^oIq  term  of  life,  showing  how  many  thereof  for  each  age  of  life, 
and  for  what  amount  of  risk,  were  issued  or  in  force  for  the  first 
year  of  the  existence  of  the  company,  during  the  second  year,  and 
so  on  up  to  the  time  of  making  such  statement ; 
^^^-  Fifteenth.  A  tabular  statement  of  the  policies  in  force  for  a 

shorter  period  than  the  whole  term  of  life,  showing  how  many 
thereof  for  each  age  of  life,  and  for  what  amount  of  risk,  were 
issued  or  in  force  during  the  first  year  of  the  existence  of  the  com- 
pany, during  the  second  year,  and  so  on  up  to  the  time  of  making 

Secretary  of       such  statement.   And  the  Secretary  of  State  shall  prepare,  and  far- 
state  to  fbmish      .,.  ^.,i«  ..\«  i*.-. 

forms  for  state-  nish  to  cvcry  Company  applymg  therefor,  pnnted  forms  for  the 

inents* 

Companies  not   statements  herein  required;  and  no  company  in  default  in  makinc: 

to  issue  policies  ^7  r      j  & 

or  receive  appii- such  statement  sliall  receive  any  application  or  issue  any  policy 

cations  while  in  .-./.in  1  -. 

default  of  state-  of  insuraucc  whilc  SO  m  default,  under  a  penalty  of  one  hundred 
dollars  for  every  such  application  or  policy,  to  be  recovered  of  the 
agent  or  officer  taking  or  issuing  the  same,  in  the  same  manner 
that  the  penalties  heretofore  provided  for  are  recovered;  and  any 
person  paying  any  premium  money  to  such  company,  or  to  any 
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agent  thereof,  upon  application  made,  or  policy  issued,  while  the 
eompany  is  so  in  default,  shall  be  entitled  to  recover  the  same  from 
such  company,  or,  at  his  option,  from  the  agent  securing  the  same, 
in  an  action  of  assumpsit  It  shalji  be  the  duty  of  the  Secretary  of  secreury  of 
State  to  arrange  the  information  contained  in  the  statements  annoai  report 
required  in  this  section,  in  tabular  form,  or  abstracts,  and  so  report 
the  same  annually  to  the  Governor,  and  to  cause  the  same  to  be 
published  in  pamphlet  form. 

(2947.)  Sec.  12.   Whenever  the  Secretary  of  State  shall  have  secreury  of 
reason  to  suspect  the  correctness  of  any  annual  statement,  or  that  iQob<^kC^etc. 
the  afifairs  of  the  company  making  the  same  are  in  an  unsound 
condition,  it  shall  be  his  dutv  to  cause  an  examination  to  be  made 
into  the  books,  papers,  and  securities  of  such  company,  at  its 
expense,  and  for  that  purpose  he  shall  be  vested  with  power  to  auo  officers  or 
examine  under  oath  any  of  the  officers  or  agents  of  such  company,  oath.  ' 
relative  to  the  business  and  assets  thereof,  and  to  make  any  other 
or  further  inquiries  necessary  for  obtaining  full  information  of  its 
condition ;  and  if  in  his  opinion  the  condition  of  the  company  is  May  revoke 
such  as  to  render  it  improper  that  it  should  continue  to  issue 
policies  in  this  State,  he  shall  have  the  power  to  revoke  the  license 
of  such  company ;  and  whenever  he  shall  deem  it  for  the  public  May  pubu«h  re- 
interest  so  to  do,  he  shall  publish  the  result  of  such  investigation  tion.^ , 
in  such  newspaper  as  he  shall  select,  or  if  the  cbnipany  is  one 
organized  under  the  laws  of  this  State,  then  in  some  newspaper 
published  in  the  county  where  the  principal  business  office  of  the 
company  is  located ;  and  he  shall  call  the  attention  of  the  Attorney 
General  to  the  information  obtained,  whose  duty  it  shall  be  to  Attorney  Gen- 
apply  to  the  Supreme  Court  for  an  order  requiring  the  company  to  order  to*8£i  up 
show  cause  why  their  business  within  the  State  should  not  be  ®™®^™p"** 
closed ;  and  such  court  may  give  direction  for  the  hearing  of  the 
proofs  and  allegations  of  the  parties;  and  in  case  it  shall  appear  n^hen  court  may 
to  the  satisfaction  of  the  court,  from  said  proofs  and  allegations,  pjuciea!  " 
that  the  assets  and  funds  of  the  comJ)any  are  not  sufficient  to  war- 
rant its  continuing  to  issue  policies,  the  said  court  shall  make  an 
order  prohibiting  such  company  from  issuing  any  further  policies, 
^and  it  shall  thereupon  become  unlawful  for  the  company,  or  any 
of  its  agents  or  officers,  to  receive  any  further  applications,  or  to 
issue  any  further  policies,  or  make  any  further  contracts  of  insur- 
ance.   The  securities  so  deposited  with  the  State  Treasurer  shall  nispoaition  of 

,  ,     ,         ,  ,      ..,     J        T  i-i  deposit  in  Buoh 

remain  m  his  hands,  notwithstanding  the  company  may  cease  or  cases, 
be  prohibited  to  do  business  within  the  State,  and  shall  only  be 
withdrawn  on  the  order  of  the  Supreme  Court,  or  when  the  officers 


1 
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When  company  of  the  companv  shall  show  by  aflBdavit,  to  the  satisfaction  of  the 

may  — "*-^ 

eorpl 

tl08. 


JSJpiM  Becuri-    Secretary  of  State  and  State  Treasurer,  that  the  risks  for  which 


the  company  remains  liable,  and  for  the  security  of  which  the  same 
are  held,  are  less  than  the  securities  so  deposited ;  in  which  case 
the  company  may  be  permitted  to  withdraw  the  surplus  securities 
over  and  above  the  risks  which  then  remain.  * 
How  corporate       (2948.)  Sec.  13.  Any  false  statement  in  any  report  required  to 

franchlBes,  or  i^iiJi 

right  to  trans-    be  made  under  this  act,  or  any  statement  so  made  as  fraudulently 

be  forfeited.       to  couccal  the  real  facts,  if  intentionally  so  made,  shall,  if  the 

company  be  organized  under  the  laws  of  this  State,  be  cause  of 

Attorney  Gen-    forfeiture  of  the  corporate  franchises ;    and  if  the  company   be 

tote  pJweeding  Organized  under  the  laws  of  any  other  State  or  government,  be 

of  such  forfeit-   causc  of  forfeiture  of  the  right  to  transact  business  within  this 

State ;  and  such  forfeitures  may  be  declared  by  the  Supreme  Coort, 

in  any  proper  proceeding  instituted  by  the  Attorney  General  for 

Penalties  for  vio-  thc  purposc;  and  auv  officer  or  agent  guilty  of  any  such  false  or 

lation  of  provis-  ca  «j         ./  .> 

ions  of  this  act.  fraudulent  statement,  or  of  any  intentional  violation  of  the  pro- 
visions of  this  act,  or  who  shall  aid  or  abet  others  in  any  such 
violation,  shall  be  deemed  guilty  of  a  misdemeanor,  and  npon  con- 
viction thereof  shall  be  punishable  by  fine  not  exceeding  one 
thousand  dollars,  or  by  imprisonment  in  the  county  jail  not  exceed- 
ing three  months,  or  by  both  such  fine  and  imprisonment ;  and  it 

Secretary  of       shall  be  the  dutv  of  the  Secretary  of  State  to  notify  the  prosecuting 

state  to  notify  "^  '^  j  r  o 

prosecuting  at-   attomcy  of  the  proper  county,  of  any  oflTense  nnder  this  act  which 
may  come  to  his  knowledge,  and  it  shall  thereupon  become  the 
5uty  of  such  prosecuting  attorney  to  cause  proceedings  to  be  taken 
for  the  punishment  thereof. 
0)mpani€8  to  be     (2949.)  Sec.  14.  All  Companies  formed  nnder  this  act  shall  be 
unci  politic.        dccmcd  bodics  corporate  and  politic,  and  shall  be  subject  to  all  the 
provisions  of  the  general  laws  of  this  State  regarding  corporations, 
so  far  as  the  same  may  be  applicable;  and  they  may  maintain  all 
proper  suits  at  law  and  in  equity,  against  their  members  and 
stockholders,  or  any  other  person  or  persons,  and  be  liable  to  be 
sued  on  any  obligation  they  may  have  assumed,  or  for  any  loss 
which  may  have  occurred,  if  payment  for  snch  loss  is  withheld 
more  than  sixty  days  after  proofs  thereof  are  furnished. 
Amendments  to      (2950.)  Sec.  15.  Any  compauy  formed  under  this  act  shall  have 
made.  *  the  powcr  to  amend  its  articles  of  association,  at  any  regular  meet- 

ing of  the  stockholders  or  members,  called  by  the  directors  for  tiiai 
Notioeofmeet.  purposc.     But  noticc  of  such  meeting,  and  of  the  purpose  for 
which  it  is  called,  shall  be  served  on  each  of  the  stockholders,  or,  if 


Ing. 
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it  is  a  mutnal  company,  on  each  of  the  members,  either  personally 

or  by  directing  the  same  through  the  postoffice,  to  the  last  known 

postofiSce  address  of  such  stockholder  or  member,  at  least  three 

weeks  previous  to  such  meeting.    But  such  amendments  shall  not  Amendments 

take  effect  until  submitted  to  the  Attorney  General,  and  certified  Attorney  oen- 

by  him  not  to  coniSict  with  the  Constitution  or  laws  of  this  State, 

nor  until  a  copy  thereof,  signed  by  the  president  and  secretary  of 

the  company,  shall  be  filed  in  the  oflSce  of  the  Secretary  of  State,  where  med. 

and  of  the  county  clerk  where  the  original  articles  ai'e  filed ;  and  How  comnaniei 

.  heretofore  or- 

any  company  heretofore  orfifanized   to   transact  the  busmess  of  ganiredmtjre- 

- ,  JT      J  o  ^j^^  beneflti  of 

life  insurance  under  any  prior  law  of  this  State,  may  reorganize  this  act 
under  this  law,  and  have  the  benefit  of  all  its  provisions,  by  a  vote 
of  the  stockholders,  or,  if  it  be  a  mutual  company,  then  by  a  vote 
of  the  members  called  for  that  purpose,  in  pursuance  of  its  present 
articles,  on  entering  into  new  articles  of  association,  signed  by  its 
charter  oflScers,  setting  forth  the  particulars  required  by  the  second 
section  of  this  act,  and  filing  a  copy  of  such  articles  with  the  Sec- 
retary of  State  and  the  proper  county  clerk,  after  such  a  certificate 
of  the  Attorney  General  has  been  obtained  as  is  required  when 
articles  are  amended;  and  such  company,  in  so  reorganizing,  shall, 
be  at  liberty  to  make  any  change  in  its  mode  of  doing  business,  not 
inconsistent  with  the  provisions  of  this  act,  and  to  increase  its 
capital  stock,  or  to  retire  any  guarantied  capital  stock,  as  the 
stockholders  or  members  may  see  fit;  but  in  so  reorganizing,  they 
shall  be  subject  to  all  the  provisions  of  this  act  in  regard  to  the  \ 
deposit  of  securities,  and  to  all  its  other  provisions,  in  the  same 
manner  and  to  the  same  extept  as  if  such  company  had  not  pre- 
viously had  a  corporate  existence. 

(2951.)  Sec.  16.  All  insurance  companies  insuring  life  within  this  spedflctax  of 
State,  and  not  deriving  corporate  existence  from  its  laws,  shall  be'^rbj^for- 
annually,  at  the  time  of  filing  their  annual  report  with  the  g^^.  «*^<^®™p">*«*- 
retary  of  State,  pay  to  the  State  Treasurer  a  tax  of  three  per 
centum  on  all  premiums  received  in  cash  or  otherwise,  by  such 
companies  or  their  agents  within  this  State,  or  from  insured 
parties  residing  therein  during  the  preceding  year ;  and  in  case  vnien  state 
of  neglect  or  refusal  of  such  company  to  pay  such  tax  within  co^uaJ.™*^ 
ten  days  after  the   filing  of  such  report,  the  State  Treasurer 
may  proceed  to  collect  the  same  out  of  the  interests  or  divi- 
dends on  any  securities  that  such  company  may  have  deposited 
with  him,  as  hereinafter  provided ;  and,  in  case  no  such  securities 
are  deposited,  then  it  shall  npt  be  lawful  for  the  company  in  default 
to  receive  any  application  for  insurance,  or  to  issue  any  policy. 
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until  such  tax  is  paid ;  and  any  agent  or  oflBcer  receiving  any  such 
application,  or  issuing  any  such  policy,  while  such  default  contin- 
ues, shall  be  liable  to  a  penalty  of  one  hundred  dollars,  to  be 
collected  in  the  same  manner  with  the  other  penalties  hereinbefore 
provided. 

Poiieies  non-for-  (2952.)  Sec.  17.  No  policy  of  iusurancc  on  life,  issued  after  this 
act  shall  take  effect,  by  any  company  organized  under  the  laws  of 
this  State,  shall  be  forfeited  or  become  void  by  the  non-payment  of 
any  premium  thereon,  after  the  first,  ^ny  further  than  as  follows : 

Net  T»ine  of      The  net  value  of  the  policy  when  the  premium  becomes  due  and  is 

policy ;  how  ai-  . 

oertabed.  not  paid,  shall  be  ascertained,  according  to  the  "American  Experi- 
ence Table''  rate  of  mortality,  with  interest  at  four  and  one-half 
per  centum  per  annum.  Three-fourths  of  such  net  value  shall  be 
considered  a  net  single  premium  of  the  whole  life  insurance,  and 
the  amount  it  will  insure  shall  be  determined  according  to  the  ago 
of  the  paHy  at  the  time  when  the  unpaid  premium  became  due, 
and  the  assumption  aforesaid  in  regard  to  interest  and  rate  of 

When  lubiiitrof  mortality ;  but  if  no  application  be  made  to  the  company  for  such 

eompany  shall  •'  * -^^  ^      *' 

«<»6«-  paid-up  policy  within  one  year  after  default  shall  have  been  made 

in  payment,  then  all  liability  on  the  part  of  the  company  on  the 
I)olicy  on  which  the  party  is  in  default,  shall  cease. 
S?/Td^ta*f         (2953.)  Sec.  18.  Every  company  doing  a  business  of  life  insur- 
bSiuea  Md^Ta?"  *^^®  withiu  this  State  shall  annually,  in  the  month  of  January, 
ju^on  of  pou-    furnish  to  the  Secretary  of  State  the  data  necessary  for  determin- 
ing the  amount  of  all  its  liabilities  and  the  valuation  of  all  its  ont- 
standing  policies,  to  be  made  by  the  Secretary  of  State,  or  under 
^i^mJl^^l  h^s  authority ;  and  in  making  such  valuation,  the  rate  of  interest 
Ste  of  mortal!-  ^  ^^  assumcd  shall  be  four  and  one-half  per  centum  per  annum, 
*^-  and  the  rate  of  mortality  shall  be  that  established  by  the  "Ameri- 

can Experience  Life   Table/'  as  shown  in  the  schedule  hereto 
Compensation,    annexed ;  and  such  company  shall  pay  to  the  Secretary  of  State, 
as  a  compensation  for  such  estimate,  one  cent  for  each  thousand 
ProTiao.  dollars  insured :  Provided,  That  where,  by  the  laws  of  any  other 

State,  an  annual  valuation  is  required  to  be  made  by  an  Insurance 
Commissioner  or  other  State  officer,  the  official  certificate  of  any 
such  Commissioner  or  officer,  being  filed  with  the  Secretary  of  State, 
and  showing  the  annual  official  valuation  of  the  policies  of  any 
company  doing  business  within  such  State,  and  showing  also  the 
basis  of  such  valuation,  shall  be  sufficient,  and  stand  in  the  place 
of  any  valuation  of  the  policies  of  such  company  by  or  under  the 
directions  of  the  Secretary  of  State  of  this  State ;  but  no  company 
shall  be  permitted  to  transact  business  within  this  State  unless  the 
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amount  of  its  assets  shall  eqtial  the  net  value  of  all  its  outstanding  ^^^^^^^  "j^i 
obligations,  as  determined  according  to  the  assumptions  in  regard  JJ{|oJb°®  **'^"* 
to  rates  of  interest  and  mortality  as  hereinbefore  provided ;  and  in  otherwise  sec- 
case  the  assets  of  any  company  transacting  business  within  this  shairBenre  no- 
State  shall  at  any  time  be  less  than  is  required  by  the  provisions  of  ortKm^j. 
this  act,  the  Secretary  of  State  shall  serve  a  written  notice  upon  the 
person  designated  by  such  company  to  receive  service  of  process 
under  the  laws  of  this  State,  or  shall  address  such  notice  by  mail, 
to  the  principal  office  of  such  company,  and  publish  the  same  at 
least  three  times  in  some  newspaper  circulated  daily  in  this  State ; 
and  if,  after  the  expiration  of  ten  days  from  the  service  or  publica- 
tion of  ^such  notice,  any  agent  or  officer  of  such  company  shall 
receive  applications  for  policies,  or  issue  policies,  while  such  defi-  whue  such  defi- 
ciency of  assets  exists,  and  the  costs  of  giving  such  notice  remains  comp^ies^haii 
unpaid  by  such  company,  he  shall  be  subject  to  the  penalties  pro-  puJu^nl,  eS' 
vided  in  section  ten  of  this  act :  Provided  further,  That  when  the  proriso. 
certificate  of  the  Secretary  of  State  of  the  official  valuation  of  the 
policies  issued  by  any  company  organized  under  the  laws  of  this 
State,  shall  not  be  accepted  by  any  other  State  in  lieu  of  a  valua- 
tion of  the  same  by  the  insurance  officer  of  such  other  State,  then 
all  companies  organized  under  the  laws  of  such  other  State  shall 
be  required  to  have  a  separate  valuation  made  under  the  authority 
of  the  Secretary  of  State  of  this  State,  as  herein  provided. 

(2954.)  Sec.  19.  If  any  company  insuring  life  within  this  State  r»\i6  represent- 
shall,  by  means  of  any  advertisement,  circular,  notice,  or  state-  5? Sp^uh"^'"^ 
ment,  printed  or  written,  published,  posted,  or  circulated  through 
and  by  the  agency  of  any  officer,  agent,  or  other  person,  or  by  any 
other  means,  falsely  represent  or  hold  out  to  the  public  that  the 
capital  stock  of  such  company  is  greater  than  its  actual  amount, 
or  that  the  accumulation  of  such  company  is  greater  than  its 
actual  cash  or  market  value,  every  director,  officer,  or  agent  of  penalties  there- 
snch  company  guilty  of  any  participation  therein  shall  be  deemed  "*'• 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be  pun- 
ished by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprison- 
n^ient  in  the  county  jail  not  exceeding  three  months,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court;  and  Rocorery  of 
if  any  such  company,  after  any  such  false  advertisement,  circular,  JJ?°when^Slse 
notice,  or  statement  shall  have  been  published,  posted,  or  circula-  Ekvo^beon  ^Se. 
ted,  shall  receive  any  money,  note,  or  obligation  for  the  payment 
of  money,  from  any  person,  as  a  consideration  for  any  insurance 
made,  or  policy  issued  or  to  be  issued,  by  such  company,  such 
money,  note,  or  obligation  shall  be  deemed  and  taken  to  have  been 
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received  without  consideration ;  and  the  directora  of  such  com- 
pany, and  any  officer  or  agent  receiving  the  same^  shall  he  jointly 
and  severally  liable  in  an  action  of  assumpsit  for  the  re-payment 
thereof,  and  shall  also,  in  like  manner,  be  liable  to  the  person 
insured,  for  the  amount  of  the  insurance.  And  any  such  false 
faI86 statements  advertisement,  circular,  notice,  or  statement  shall  be  sufficient 

sufficient  groand 

for  proceedings   ground  for  proccodings  on  the  part  of  the  Attorney  General,  in 

General.  the  Supreme  Court,  for  a  forfeiture  of  the  chartered  privileges  of 

such  company,  or  for  an  order  prohibiting  the  further  transaction 

Provisn.  of  business  by  it  within  this  State :  Provided,  That  no  such  for- 

feiture shall  be  declared  on  that  ground,  solely,  if  it  shall  appear 
either  that  the  publication  was  by  mistake,  or  that  the  directors, 
officers,  or  agents  making  the  same  have  been  dismissed  from  the 
service  of  such  company,  and  that  the  company  has  published 
such  true  statement  of  its  affairs  as  may  have  been  directed  by  the 
Attorney  General,  or  such  court. 

Protection  of         (2955.)  Sec.  20.  Any  physician  who,  as  medical  examiner  for  any 

companies  ^  '  j   r    j  ^  ,  ^ 

against  false      guch  compauv,  or  as  the  reference  of  or  medical  examiner  for  any 

statements  bj  *    ^  •  •' 

medical  examin-  person  Seeking  insurance  therein,  shall  knowingly  make  any  false 
statement  or  report  to  the  company,  or  any  officer  thereof,  con- 
cerning the  bodily  health  or  condition  of  any  applicant  for  insur- 
ance, or  concerning  any  other  matter  or  thing  which  might  affect 
the  propriety  or  prudence  of  granting  such  insurance,  shall  be 

Penalties.  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall 
be  liable  to  a  fine  not  exceeding  one  thousand  dollars,  or  to  impris- 
onment in  the  county  jail  not  exceeding  three  months,  in  the  dis- 
cretion of  this  court,  and  he  shall  also  be  liable  to  the  company  in 
an  action  on  the  case  for  the  full  amount  of  any  insurance  obtained 
from  such  company  by  means  or  through  the  assistance  of  such 
false  statement  or  report. 

Mortgages  to  be      (2956.)  Sec.  21.  The  mortgages  authorized  to  be  deposited  with 

Treasurer  in  his  the  State  Treasurer,  under  this  act,  shall  be  made  or  assigned  to 
him  in  his  name  of  office,  but  shall  not  be  subject  to  assignment 
or  sale  by  him,  except  as  the  company  depositing  the  same  may 
become  entitled  to  receive  the  same  back  according  to  the  condi- 

whon  may  en-  tious  of  this  act ;  but  Said  state  Treasurer  may  enforce  the  same 

force  same 

in  his  name  of  office,  whenever  necessary  to  pay  claims  as  herein- 
costody  of  se-    bcforc  provided.    The  custody  of  any  securities  by  the  State  Treas- 

curlties  by  state  ,         ,      •  i     n  ,        ■•  -, 

Treasurer  deem-  urer  Under  this  act  shall  be  deemed  the  custody  of  the  State;  and 

edcastodyofthe  •'  . 

stote.  any  sale,  transfer  by  hypothecation,  or  conversion  of  any  such 

securities  by  the  State  Treasurer,  or  by  any  officer,  clerk,  or  other 
person  employed  in  his  office,  except  as  authorized  by  this  act, 
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shall  be  deemed  an  act  of  embezzlement,  and  shall  be  punished  by 
imprisonment  in  the  State  Prison  not  more  than  fourteen  years, 
or  by  fine  not  exceeding  two  thousand  dollars,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court. 

(2957.)  Sec.  22.  The  business  of  insuring  lives  within  this  State,  whoiiv  prohib- 
by  any  private  individual,  association,  or  partnership,  or  by  any  nessof  iifein- 

i    J  .J  •   i.'  J  j.1.      'J.     sarance,  except 

incorporated  company  organized  or  existing  under  any  authority  m  provided  br 
whatsoever,  other  than  the  statutes  of  this  State,  is  hereby,  except  state. 
as  is  provided  by  this  act,  wholly  prohibited ;  and  any  person  who  Penalties  for 
shall  solicit  or  obtain,  within  this  State,  applications  for  insurance 
upon  lives  by  any  such  private  individual,  association,  partnership, 
or  incorporated  company,  contrary  to  the  provi.sions  of  this  act, 
shall  be  liable  to  a  penalty  of  one  hundred  dollars  for  every  appli- 
cation obtained,  to  be  sued  for  and  recovered  in  the  name  of  the 
people,  by  the  Attorney  General  or  prosecuting  attorney  of  the 
proper  county,  either  by  action  of  debt  or  criminal  prosecution; 
and  any  person  who  shall  have  paid  to  any  agent  of  such  unauthor-  Action  mav  be 
ized  individual,  association,  partnership,  or  company,  any  premium  sSc  ylarsT  ****" 
moneys  for  insurance  granted  or  to  be  granted,  shall  be  entitled  to 
recover  the  same  back  from  such  agent  or,  at  his  option,  from  the 
person,  association,  partnership,  or  company  for  which  he  acted,  by 
action  of  assumpsit,  to  be  brought  at  any  time  within  six  years 
after  such  payment. 

(2958.)  Sec.  23.  It  shall  be  lawful  for  any  husband  to  insure  his  Husband  maj 
life  for  the  benefit  of  his  wife,  and  for  any  father  to  insure  his  life  atotwitlw^*' 
for  the  benefit  of  his  children,  or  of  any  one  or  more  of  them  ;  ^ 
and  in  case  that  any  money  shall  become  payable  under  the  insur-  insurance  free 
ance,  the  same  shall  be  payable  to  the  person  or  persons  for  whose  of  cwditors. 
benefit  the  insurance  was  procured,  his,  her,  or  their  representa- 
tives or  assigns,  for  his,  her  or  their  own  use  and  benefit,  free  from 
all  claims  of  the  representatives  of  such  husband  or  father,  or  of 
any  of  his  creditors ;  and  any  married  woman,  either  in  her  own  Married  women 

.      ,  v  «  xi-  •   J  "L       J.        i.  may  Insure  for 

name  or  m  the  name  of  any  third  person  as  her  trustee,  may  cause  benefit  of  bus- 
to  be  insured  the  life  of  her  husband,  or  of  any  other  person,  for  *°  ' 
any  definite  period,  or  for  the  term  of  life,  and  the  moneys 
that  may  become  payable  on  the  contract  of  insurance,  shall  be 
payable  to  her,  her  representatives  or  assigns,  free  from  the  claims 
of  the  representatives  of  the  husband,  or  of  such  other  person 
insured,  or  of  any  of  his  creditors ;  and  in  any  contract  of  insur- 
ance, it  shall  be  lawful  to  provide  that  on  the  decease  of  the  per- 
son for  whose  benefit  it  is  obtained,  before  the  sum  insured  shall 
become  payable,  the  benefit  thereof  shall  accrue  to  any  other  per- 

125 
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son  or  persons  designated ;  and  sacli  other  person  or  persons  shall, 
on  the  happening  of  such  contingency,  become  the  lawfal  owner 
or  owners  of  the  policy  of  insurance,  and  entitled  to  enforce  the 
same  to  the  full  extent  of  its  terms,  notwithstanding  he,  she, 
or  they  may  not  at  the  time  have  any  such  insurable  interest  as 
would  have  enabled  him,  her,  or  them  to  obtain  a  new  insurance, 
corpowtions         (2969.)  Sec.  24.  In  case  any  amendment  to  the  Constitution 

organized  under       ^ 

thfa  ict,  to  re-  shall  hereafter  be  adopted  which  shall  authorize  such  corporations 
•ny  MMjd-  to  organize  for  perpetual  existence,  or  for  any  period  longer  than 
consUtation.  that  now  permitted,  any  corporation  that  may  be  formed  or 
Proeeedinn  to  rc-organized  under  this  act  shall,  by  a  Tote  of  the  stockholders  or 
benefit.  members  to  that  effect,  adopted  at  any  annual  meeting,  or  at  any 

special  meeting  duly  called  for  the  purpose,  be  entitled  to  the  ben- 
efit of  such  constitutional  amendment;  and  its  corporate  existan^e 
shall  thereupon  and  thereby  be  extended  for  the  period  specified 
in  such  Yote,  within  the  limits  of  such  amendment';  and  fdl  the 
Effect  on  com-    coutracts  and  policies  of  the  corporation  shall  be  as  valid,  binding, 
ud^onirftcts.    and  effectual,  for  all  purposes,  as  if  the  original  term  of  corporate 
existence  had  been  the  same  as  prescribed  by  such  vote  for  the 
extension  thereof. 
When  officers  of     (2960.)  Sec.  25..  In  case  no  such  constitutional  amendment  shall 
Suu^  for  oer-  be  adopted  during  the  corpomte  existence  of  any  company  organ- 
purposes.    .^^^  nndcr  this  law,  and  in  case  the  stockholders  or  members 
thereof  shall  not,  before  the  expiration  of  such  corporate  exist- 
ence, organize  a  new  corporation  for  the  same  purposes,  on  the 
basis  of  receiving  the  assets  of  the  old  corporation  and  assuming 
the  performance  of  all  its  existing  contracts  and  policies,  the 
ofiScers  of  such  corporation,  at  the  expiration  of  its  corporate  life 
shall  be  trustees  for  the  purpose  of  keeping  its  funds  invested  for 
the  security  of  policy-holders,  settling  its  affairs,  and  fulfilling 
and  discharging  its  obligations,  and  as  such,  shall  be  under  the 
control  and  direction  of  the  proper  circuit  court  in  chancery,  or 
other  equity  court,  as  in  the  case  of  other  trustees;  but  the  oflScers 
of  such  corporation  shall  not,  at  the  time  of  the  termination  of  the 
corporate  existence,  or  in  anticipation  thereof,  make  or  declare  any 
dividend,  or,  except  in  satisfaction  of  the  demands  of  creditors  or 
policy-holders,  make  any  other  disposition  of  the  assets  of  the  cor- 
poration, or  of  any  part  thereof,  which  shall  leave  the  available 
amount  of  such  assets  below  the  amount  of  existing  debts  and  of 
the  net  value  of  outstanding  policies,  to  be  determined  as  herein- 
before provided ;  and  any  such  attempted  dividend  or  distribution 
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shall  be  void,  and  may  be  enjoined  on  the  application  of  the  Secre- 
tary of  State ;  and  such  officers,  before  entering  npon  their  duties  as  ^■*«»  *<>  ?*▼» 
such  trustees,  shall  give  bond  to  the  people  of  the  State  to  the  sat- 
isfaction of  the  Secretary  of  State,  and  to  be  filed  with  him,  condi- 
tioned for  the  faithful  discharge  of  their  duties  as  such  ;  and  they 
shall  be  at  all  times  subject  to  the  supervision  of  the  Secretary  of 
State,  in  the  same  manner  that  corporations  are  under  the  provis- 
ions of  this  act ;  but  such  trustees  shall  not  be  at  liberty  to  make 
dividends  among  stockholders,  nor  to  members,  unless  in  reduction 
of  premiums  on  outstanding  policies,  except  under  the  order  of  the 
proper  court  of  equity ;  nor  shall  such  court  be  at  liberty  to  order 
any  such  dividends  as  shall  at  any  time  reduce  the  available  assets 
of  the  company  below  the  amount  of  existing  debts  and  the  net 
value  of  outstanding  policies,  to  be  determined  as  hereinbefore 
provided. 

(2961.)  Sec.  26.  All  acts  and  parts  of  acts  contravening  the  pro-  aou  rei.«aM. 
visions  of  this  act,  are  hereby  repealed. 

(2962.)  Sec.  27.  That  every  life  insurance  company  not  organ-  Brwy  eomMiif 
ized  under  the  statutes  of  this  State  shall,  as  a  condition  precedent  ney  befon  ooim- 
to  doing  business  m  this  State,  appoint  an  agent  or  attorney  resi-  n«s9. 
dent  therein,  upon  whom  all  lawful  process  against  the  company 
may  be  served  with  the  like  effect  as  if  served  upon  the  company 
in  the  manner  provided  by  law;  and  said  appointment  shall  stipu- 
late and  agree,  on  the  part  of  the  company  making  the  same,  that 
service  of  lawful  process  against  such  company  upon  such  agent  or 
attorney  shall  be  valid  service  upon  such  company.    A  copy  of  copyofaopoint- 
such  Appointment,  duly  authenticated,  shall  be  filed  with  the  Sec-  with  seeretvj 
retary  of  State,  and  shall  not  be  revoked  until  the  same  power  is 
given  to  another  resident,  and  a  like  copy  filed  as  aforesaid.    Ser- 
vice upon  such  agent  or  attorney  shall  be  deemed  sufficient  service 
ui)on  the  company.  * 

(2963.)  Sec.  28.  That  whenever  the  existing  or  future  laws  of  when  com- 
any  other  State  of  the  United  States  shall  require  of  life  insurance  Sut?  ahaii  w 
companies  incorporated  or  organized  under  the  laws  of  this  State,  fines,  etc. 
and  having  agencies  in  such  other  State,  or  of  the  agents  thereof, 
any  payment  for  taxes,  fines,  penalties,  certificates  of  authority, 
license,  or  other  fees,  greater  than  the  amount  required  for  such 
purposes  from  similar  companies  of  other  States  by  the  then  exist- 

'  1  At  added  bj  Act  80  of  the  Laws  of  1S71,  p.  10S,  approved  and  took  effect  April  6, 1ST1. 
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ing  laws  of  this  State,  then,  and  in  every  such  ease,  all  life  insur- 
ance companies  establishing  or  having  heretofore   [theretofore] 
established  agencies  in  this  State,  shall  be  required  to  pay  for  taxes, 
fines,  penalties,  certificates  of  authority,  license,  or  other  fees,  an 
amount  equal  to  the  amount  of   such  charges  and  payments 
imposed  by  the  laws  of  such  other  State  upon  the  companies  of 
this  State*  and  the  agents  thereof.  * 
Lifeinmrftoee        (2964.)  Sec.  29.  That  all  Corporations,  associatlous,  partnerships, 
SSS:     '  ^     or  individuals  doing  business  in  this  State  under  any  charter,  com- 
pact, agreement,  or  statute  of  this  or  any  other  State,  involving  an 
insurance,  guaranty,  contract,  or  pledge  for  the  payment  of  annu- 
ities or  endowments,  or  for  the  payment  of  moneys  to  families,  or 
representatives  of  policy  or  certificate  holders  or  memb<?r8,  shall  be 
considered  and  deemed  to  be  life  insurance  companies  within  the 
meaning  of  the  laws  relating  to  life  insurance  within  this  State, 
Condition  pre-    and  shall  not  make  any  such  insurance,  guaranty,  contract,  or 
bus^eM.    **  ^  pledge  therein,  or  to  or  with  any  citizen  or  resident  of  this  State, 
until  the  securities  required  of  life  insurance  companies  are  depos- 
ited, nor  except  in  accordance  with  and  under  the  conditions  and 
restrictions  of  the  statutes  now  or  hereafter  regulating  the  business 
Penalty  for  vio-  of  life  iusurancc.      And  any  person   soliciting   applications  for 
insurance,  or  making  any  such  insurance,  guaranty,  contract,  or 
pledge  as  aforesaid,  before  the  deposit  of  such  securities,  or  before 
compliance  with  any  condition  precedent  provided  by  the  laws  of 
this  State  for  life  insurance  companies,  shall  be  liable  to  a  penalty 
of  one  hundred  dollars  for  every  application  obtained,  or  insurance, 
guaranty,  contract,  or  pledge  made,  to  be  sued  for  and  recovered  in 
*  the  name  of  the  people  by  the  Attorney  General  or  prosecutmg 

attorney  of  the  proper  county,  either  by  action  of  debt  or  criminal 
ininredto  prosccution ;  and  any  person  who  may  have  paid  moneys  therefor 
urns  p»w.  shall  be  entitled  to  recover  the  same  back  from  the  person  to  whom 
it  was  paid,  or  in  case  such  person  was  an  agent,  then  at  his  option 
from  the  principal  of  such  agents  by  action  of  assumpsit,  to  be 
brought  at  any  time  within  six  years  after  such  payment.* 

1  Ab  added  by  Act  60  of  the  Laws  of  1871,  p.  108,  approTod  and  took  effect  Aprils,  1871. 
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SCHEDULE. 
TABLE  of  Mortality,  based  on  American  Experience. 
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CHAPTER    XCIX. 


FIRK     AND     MARINE     INSURANCE     COMPANIES 


An  Act  relative  to  the  organization  and  powers  of  flro  and  marind  Insnraocc  companJea 

transacting  bneiness  within  this  State. 

[Approved  April  5,  1869.    Laws  qf  1869^  p.  SSO,  ] 

Formauon  of  (2965.)  SECTION  1.  The  People  of  the  State  of  Michigan  enacts 
company.  That  any  number  of  persons,  not  less  than  seren,  may  associate 
together  and  fonn  an  incorporated  company  for  either  of  the  fol- 
lowing purposes,  to  wit: 
Tomakeinanr-  Fivst.  To  make  insurance  on  dwelling-houses,  stores,  and  all 
in^^mmituw,  kinds  of  buildings,  and  upon  household  furniture,  goods,  wares,  and 
goo  s,  e  c.        merchandis%  and  any  other  property,  against  loss  or  damage  by 

fire; 
On  vessels,  Secoud.  To  make  insurance  as  aforesaid  upou  vessels,  freights, 

iveight,  etc.       goods,  wares,  merchandise,  and  other  property,  against  the  risks  of 

inland  navigation  and  transportation. 
Power  to  re  in-       (2966.)  Sec.  2.  Any  company  organized  under  this  act  shall 
*""'  have  power  to  affect  re-insurance  of  any  risks  taken  by  them, 

respectively. 
Declaration  of        (2967.)  Sec.  3.  Such  pcrsous  shall  file  in  the  oflSce  of  the  Secre- 
form  company,   tary  of  State  a  declaration,  signed  by  them,  expressing  their  inten- 
articies,  filed      tiou  to  form  a  compauy  for  the  purpose  of  transacting  the  business 
of  state.  of  insurance,  as  expressed  in  the  first  section  of  this  act,  which 

declaration  shall  also  comprise  a  copy  of  the  articles  of  association 
•  proposed  to  be  adopted  by  them,  and  shall  publish  a  notice  of  such 
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intention,  once  in  each  week,  for  at  least  six  weeks,  in  a  public  Publication  of 

1 1_  i      •         1  •  1  1    •  •  notice. 

newspaper  in  the  county  m  which  such  insurance  company  is  pro- 
posed to  be  located. 

(2968.)  Sbc.  4.    The  articles  of  association  shall  set  forth  the  Articles; 
name  of  the  company ;  the  place  where  the  principal  office  for  the  ^°^®°^®'^ 
transaction  of  its  business  shall  be  located ;  the  mode  and  manner 
in  which  the  corporate  powers  granted  by  this  act  are  to  be  exer- 
cised; the  mode  and  manner  of  electing  trustees  or  directors,  a 
majority  of  whom  shall  be  citizens  of  this  State ;  and  of  filling 
vacancies  (but  each  director  of  a  stock  company  shall  be  the  owner 
in  his  own  right  of  at  least  five  hundred  dollars'  worth  of  the  stock 
of  such  company,  at  its  par  value) ;  the  period  for  the  commence- 
ment and  termination  of  its  fiscal  year,  and  the  amount  of  capital 
to  be  employed  in  the  transaction  of  its  business ;  and  the  Secre-  secretary  of 
tary  of  State  shall  have  the  right  to  reject  any  name  or  title  of  any  name. 
company  applied  for,  when  he  shall  deem  the  name  too  similar  to 
one  already  appropriated,  or  likely  to  mislead  the  public  in  any 
respect. 

(2969.)  Sec.  5.  No  company  formed  under  this  act  shall,  directly  prohibiting 

,.        .,        T      ,  ,      J      .       V        .  -i-i.  1  companies  i^m 

or  indirectly,  deal  or  trade  in  buying  or  selling  any  goods,  wares,  dealing  in  goods, 
merchandise,  or  other  commodities  whatever,  excepting  such  arti- 
cles as  may  have  been  insured  by  such  company,  and  are  claimed 
to  be  damaged  by  fire  or  water. 

(2970.)  Sec.  6.  The  capital  stock  of  any  stock  company  organized  Amount  of 
under  this  act  shall  not  be  less  than  one  hundred  thousand  dollars, 
in  shares  of  fifty  dollars  each,  which  capital  stock  may  be  increased,  now  increased, 
by  a  vote  of  two-thirds  of  the  stockholders,  to  not  more  than    • 
one  million  dollars ;  nor  shall  any  company  hereafter  organized  How  mutual 
on  the  plan  of  mutual   insurance  commence  business  in  this  organize. 
State  until  agreements   have   been    entered  into  for  insurance 
with  at  least  two  hundred  applicants,  the  premiums  upon  which 
shall  amount  to  not  less  than  twenty-five  thousand  dollars,  of 
which  at  least  five  thousand  dollars  shall  have  been  paid  in  actual 
cash,  and  for  the  remainder  of  which  notes  of  solvent  parties, 
founded  upon  actual  and  bona  fide  applications  for  insurance,  shall 
have  been  received.    No  one  of  the  notes  received  as  aforesaid  shall  Amount  of  notes 
amount  to  more  than  five  hundred  dollars;  and  no  two  thereof 
shall  be  given  for  the  same  risk,  or  made  by  the  same  person  or 
firm,  except  where  the  whole  amount  of  such  notes  does  not  exceed 
the  sum  of  five  hundred  dollars ;  nor  shall  any  note  be  regarded  or  whennotesmay 
represented  as  capital  stock  unless  a  policy  to  be  issued  upon  the  Sapuautwk" 
same  within  thirty  days  after  the  organization  of  the  company 
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Notes  payable 
when  directors 
deem  requisite. 


ProTlsion 
regarding  notes 
accepted  as  cap- 
ital stock. 


Not  to  be  sar- 
rendered  while 
policy  is  in  force. 

Mutual  com- 
panies limited  to 
two  counties. 


taking  the  same,  upon  a  risk  which  shall  be  for  no  shorter  period 
than  twelve  months.    Each  of  said  notes  shall  be  payable,  in  whole 
or  in  part,  at  any  time  when  the  directors  shall  deem  the  same 
requisite  for  the  payment  of  losses  by  fire,  and  such  i^^cidental 
expenses  as  may  be  necessary  for  transacting  the  business  of  said 
company;  and  no  note  shall  be  accepted  as  part  of  such  capital 
stock  unless  the  same  shall  be  accompanied  by  a  certificate  of  the 
clerk  of  the  circuit  court  of  the  county  in  which  the  person  exe- 
cuting such  note  shall  reside,  that  the  person  making  the  same  is, 
in  his  opinion,  pecuniarily  good  and  responsible  for  the  same  in 
property  not  exempt  from  execution  by  the  laws  of  this  State ;  and 
no  such  note  shall  be  surrendered  while  the  policy  for  which  it  was 
given  continues  in  force.    But  no  company  organized  on  the  plan 
of  mutual  insurance,  and  insuring  against  any  other  risks  men- 
tioned in  section  one  of  this  act,  shall  hereafter  do  any  business,  or 
take  any  risks,  or  make  any  insurance,  in  any  more  than  two  coun- 
ties in  this  State,  which  counties  shall  be  contiguous,  and  which 
counties,  in  the  case  of  companies  hereafter  organized,  shall  be 
named  and  set  forth  in  their  articles  of  association,  and  in  the 
statement  required  by  section  three  to  be  filed  in  the  office  of  the 
Secretary  of  State.    No  fire  insurance  company  organized  under 
this  act,  or  transacting  business  in  this  State,  shall  expose  itself  to 
any  loss  on  any  one  fire  or  inland  navigation  risk  or  hazard,  to  an 
amount  exceeding  ten  per  cent  of  its  paid-up  capital,  nor  shall  any 
fire  insurance  company  organized  under  the  laws  or  by  authority 
of  any  foreign  government  expose  itself  to  any  loss  on  any  one 
fire  or  inland  navigation  risk  or  hazard,  to  an  amount  exceeding 
ten  per  cent  of  its  deposit  capital  in  the  United  States.  * 

(2971.)  Sec.  7.  It  shall  and  may  be  lawful  for  the  individuals 
associated  for  the  purpose  of  organizing  any  company  under  this 
act,  after  having  published  the  notice  and  filed  their  declaration 
and  a  copy  of  their  articles  of  association,  as  required  by  the  third 
section  of  this  act,  and  also  on  filing  in  the  office  of  the  Secretary 
of  State  proof  of  such  publication,  by  the  affidavit  of  the  publisher 
of  such  newspaper,  his  foreman  or  clerk,  to  open  books  for  sub- 
scription to  the  capital  stock  of  the  company  so  intended  to  be 
organized,  and  to  keep  the  same  open  until  the  full  amount  speci- 
fied in  the  articles  of  association  is  subscribed ;  or,  in  case  the 
business  of  such  company  is  proposed  to  be  conducted  on  the  plan 
of  mutual  insurance,  then  to  open  books  to  receive  propositions. 


Fire  insurance 
companies 
doing  business 
in  this  SUte. 


Risks  limited. 


Book  of -sub- 
scription, when 
to  be  opened  by 
proposed  stock 
companies. 


Mutual  com- 
panies. 


t  As  amended  bj  Act  92  of  the  Laws  of  1871,  p.  183,  approved  and  took  effect  April  It 
1871. 


CHAP.  99]  FIRE   AND   MARINE   INSURANCE.  ,      1001 

and  enter  into  agreements,  in  the  manner  and  to  the  extent  speci- 
fied  in  the  sixth  section  of  this  act. 

(2972.)  Sec.  8.  It  shall  be  lawful  for  any  fire  insurance  company  capital  and 
organized  under  this  act,  or  incorporated  under  any  law  of  this  investS*^ 
State,  to  invest  its  capital,  and  the  funds  accumulated. in  the  course  mortgages  of 
of  its  business,  or  any  part  thereof,  in  bonds  and  mortgages  on 
unincumbered  improved  real  estate  within  the  State  of  Michigan, 
worth  double  the  sum  loaned  thereon,  exclusive  of  buildings, 
unless  such  buildings  are  insured  and  the  policy  transferred  to 
said  company.    Said  mortgages  shall  not,  however,  be  accounted  a  Mortgaffcs  to  b« 
part  of  the  capital  stock  of  a  company  until  they  shall  have  been 
recorded  agreeable  to  the  provisions  of  law,  and  a  certificate  there-  certmcate  of 
of  from  the  register  of  deeds  filed  with  the  Secretary  of  State,  deeds,  etc.,  to  be 
together  with  an  abstract  of  title  of  the  lands  therein  mortgaged,  and  tary  of  state, 
also  a  certificate  of  the  register  of  deeds  of  the  county  in  which 
the  lands  are  located,  that  the^same  arc  worth  at  least  double  the 
amount  loaned  thereon ;  and  also  in  the  bonds  of  this  State,  or  May  also  inyest 
bonds  or  treasury  notes  of  the  United  States,  and  also  in  the  bonds  nnit^sutes,or 
of  any  county,  municipality,  or  school  district  in  this  State  author-  Sd^ bonds  of 
ized  to  be  issued  by  law,  and  to  lend  the  same  or  any  part  thereof, 
on  the  security  of  such  bonds,  or  treasury  notes,  or  upon  bonds 
and  mortgages  as  aforesaid,  and  to  change  and  reinvest  the  same 
^  occasion  may  from  time  to  time  require. 

(2973.)  Sec.  9.  No  company  formed  under  this  act  shall  purchase  what  real  estate 

.     ^  .  t       1    i  i  companies  may 

•or  hold  any  real  estate,  except —  pnrchase,  etc. 

First  Such  as  shall  be  necessary  for  its  immediate  accommo-         * 
4ation  in  transacting  business;  or. 

Second.  Such  as  shall  have  been  convoyed  or  mortgaged  to  the 
company  in  good  faith,  by  way  of  security  for  debts ;  or, 

Third.  Such  as  shall  have  been  conveyed  to  the  company  in 
satisfaction  for  debts ;  or. 

Fourth,  Such  as  shall  have  been  purchased  at  sales,  upon  judg- 
ments, decrees,  or  mortgages  in  favor  of  such  company,  or  held  or 
owned  by  it.  And  all  real  estate  obtained  by  virtue  of  any  pro-  How  long  cer- 
Tisions  of  this  section,  except  that  mentioned  in  the  first  subdi- maybeheM. 
Tision,  shall  be  sold  or  disposed  of  within  five  years  after  the  title 
has  been  perfected  in  such  company,  unless  the  company  shall  pro- 
cure a  certificate  from  the  Secretary  of  State  that  the  interest  of 
said  company  wQl  materially  suffer  by  forced  sale,  in  which  event 
the  sale  may  be  postponed  for  such  period  as  the  said  Secretary  of 
Btate  shall  direct  in  said  certificate,  not  to  exceed  ten  years  in  all. 
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(2974.)  Sec.  10.  The  articles  of  association,  and  proof  of  publi- 
cation, herein  required  to  be  filed  by  every  such  company,  shall  be 
examined  by  the  Attorney  General,  and  if  found  conformable  to  this 
act^  and  not  inconsistent  with  the  Constitution  and  laws  of  this 
State,  shall  be  certified  by  him  to  the  Secretary  of  State,  who  sliall 
thereupon  make  an  examination,  or  cause  one  to  be  made  by  some 
disinterested  person  officially  appointed  by  him  for  that  purpose ; 
and  if  it  shall  be  found  (if  the  examination  be  made  by  other  than 
the  Secretary  of  State,  then  the  finding  shall  be  certified  under  oath) 
that  the  capital  herein  required  of  the  company  named,  according 
to  the  nature  of  the  business  proposed  to  be  transacted  by  such 
company,  has  been  paid  in,  and  that  it  is  possessed  of  such  securi- 
ties as  is  required  by  the  eighth  section  of  this  act,  then  he  shall 
so  certify ;  and  if  the  examination  be  made  by  other  than  the  Sec- 
retary of  State,  then  the  finding  shall  be  certified  under  oath,  or  if 
it  is  proposed  to  be  a  mutual  insurance  company,  that  it  has . 
received  and  is  in  actual  possession  of  the  capital,  premiums,  or 
bona  fide  engagements  of  insurance  or  other  securities,  as  the  case 
may  be,  to  the  extent  and  value  required  by  the  sixth  section  of 
this  act.  The  name  and  residence  of  the  maker  of  each  premium 
npte  forming  part  of  the  capital  of  any  such  proposed  mutual  insur- 
ance company,  and  the  amount  of  such  note,  shall  be  returned  to 
the  Secretary  of  State.  The  corporators  or  officers  of  any  such 
company  or  proposed  company,  contemplated  by  this  act,  shall  be 
required  to  certify  under  oath  to  the  Secretary  of  State  that  the 
capital  exhibited  to  the  person  making  the  examination  directed 
in  this  section,  was  bona  fide  property  of  the  company  so  examined. 
Such  certificates  shall  be  filed  in  the  office  of  the  said  Secretary  of 
State,  who  shall  thereupon  deliver  to  such  company  a  certified 
copy  of  the  articles  of  association,  and  of  said  certificates,  which, 
on  being  filed  in  the  office  of  the  clerk  of  the  county  where  the 
company  is  to  be  located,  shall  be  their  authority  to  commence 
business  and  issue  policies ;  and  such  certified  copy  of  the  articles 
of  association,  and  of  said  certificates,  may  be  used  in  evidence  for 
or  against  said  company,  with  the  same  effect  as  the  originals. 

(2975.)  Sec.  11.  The  corporators,  or  the  trustees  or  directors,  as 
the  case  may  be,  of  any  company  organized  under  this  act,  shall 
have  power  to  make  such  by-laws,  not  inconsistent  with  their  arti- 
cles of  association  or  with  the  Constitution  or  lawp  of  this  State,  as 
may  be  deemed  necessary  for  the  government  of  its  officers  and  the 
conduct  of  its  affairs,  and  the  same,  when  necessary,  to  alter  and 
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amend ;  and  they  and  their  successors  may  have  a  common  seal, 
and  may  change  and  alter  the  same  at  their  pleasure. 

(2976.)  Sec.  12.  It  shall  not  be  lawful  for  the  directors,  trustees,  Dividend  to  be 

n  ^       '  i  i  1  •    •  1       :i    made  only  from 

or  managers  of  any  fire  msurance  company  to  make  any  dividend,  surplus  profits, 
except  from  the  surplus  profits  arising  from  their  business ;  and  in  ReservaHon  to 
estimating  such  profits,  there  shall  be  reserved  therefrom  a  sum  mating  profits, 
equal  to  the  whole  amount  of  premiums  on  unexpired  risks  and 
policies,  which  are  hereby  declared  to  be  unearned  premiums;  and 
also  there  shall  be  reserved  all  sums  due  the  corporation  on  bonds 
and  mortgages,  bonds,  stocks,  and  book  accounts,  of  which  no  part 
of  the  principal  or  the  interest  thereon  has  been  paid  during  the 
last  year,  and  for  which  foreclosure  or  suit  has  not  been  com- 
menced for  collection,  or  which,  after  judgment  obtained  thereon,, 
shall  have  remained  more  than  two  years  unsatisfied,  and  on  which 
interest  shall  not  have  been  paid,  and  also  there  shall  be  reserved 
all  interest  due  or  accrued  and  remaining  unpaid  ;    Provided  Proviso. 
always,  That  any  company  may  declare  dividends  not  exceeding  ten 
per  cent  on  its  capital  stock,  in  any  one  year,  that  s£a11  have  accu- 
mulated and  be  in  possession  of  a  fund,  in  addition  to  the  amount 
of  its  capital  stock,  and  of  such  dividend,  and  all  outstanding  lia- 
bilities, equal  to  one-half  of  the  amount  of  all  premiums^  on  risks 
not  terminated  at  the  time  of  making  such  dividend.    Any  divi-  Penalty  for 
dend  made  contrary  to  these  provisions  shall  subject  the  company  deciarffg 
making  the  same  to  a  forfeiture  of  its  corporate  rights,  and  each 
stockholder  receiving  it  to  a  liability  to  the  creditors  of  such  com- 
pany, to  the  extent  of  the  dividend  received,  in  addition  to  the 
other  penalties  and  punishments  in  such  case  made  and  provided. 

(2977.)  Sec.  13.  All  notes  deposited  with  any  mutual  insurance  Notes  to  remain 
company  at  the  time  of  its  organization,  as  provided  in  section  six,  "'^^^^'J^- 
shall  remain  as  security  for  all  losses  and  claims  until  the  accumu- 
lation of  the  profits,  invested  as  required  by  the  eighth  section  of 
this  act,  shall  equal  the  amount  of  cash  capital  required  to  be  pos- 
sessed by  stock  companies  organized  under  this  act;  but  any  note  when  note  may 

be  flrlvcn  ud 

which  may  have  been  deposited  with  any  mutual  insurance  com- 
pany subsequent  to  its  organization,  in  addition  to  the  cash  pre- 
mium on  any  insurance  effected  with  such  company,  may  at  the 
expiration  of  the  time  of  such  insurance,  be  relinquished  and  given 
up  to  the  maker  thereof,  or  his  representative,  upon  his  paying  his 
proportion  of  all  losses  and  expenses  which  may  have  accrued 
thereon  during  such  term;  and  all  such  premium  notes  shall  be  a 
lien  upon  the  premises  insured,  to  the  amount  of  principal  and 
interest  due  thereon.    The  directors  or  trustees  of  any  such  com- 
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Directors  to      panj  shall  have  the  right  to  determine  the  amount  of  the  note  to 

•mount  of  note  be  given  in  addition  to  the  cash  premium  by  any  person  insured 

in  such  company ;  but  in  no  case  shall  the  note  be  more  than  five 

times  the  whole  amount  of  the  cash  premium.    And  every  person 

Persons  insur-    effecting  insuraucc  in  any  mutual  company,  and  also  their  heirs, 

ing  in  mutaal  .  -i**!!  i*  i«*xi.  ■  j 

companies         exccutors,  administrators,  and  assigns,  contmuing  to  be  so  insured, 
membfrs.  ^™^  shall  thereby  become  members  of  said  corporation  during  the  period 
of  insurance,  and  shall  be  bound  to  pay  for  losses  and  such  neces- 
sary expenses  as  aforesaid,  accruing  in  and  to  said  company,  in  pro- 
portion to  the  amount  of  his  deposit  note  or  notes.    The  directors 
Directors  to      shall,  after  receiving  notice  of  any  loss  or  damage  by  fire  sustained 

determine  sums  o        w 

to  be  paid  by      by  any  member,  and  ascertaining  the  same,  or  after  the  rendition 

members,  and         */         y  « 

publish  same,     of  any  judgment  against  said  company  for  loss  or  damage,  settle 
and  determine  the  sums  to  be  paid  by  the  several  members  thereof, 
as  their  respective  portion  of  such  loss,  and  publish  the  same  in 
such  manner  as  they  shall  see  fit,  or  as  the  by-laws  shall  have  pre- 
scribed ;  and  the  sum  to  be  paid  by  each  member  shall  always  be 
in  proportion  to  the  original  amount  of  his  deposit  note  or  notes, 
and  shall  be  paid  to  the  officers  of  the  company  within  thirty  days 
next  after  the  publication  of  said  notice.     And  if  any  member 
When  members  shall  for  the  spaco  of  thirty  days  after  the  publication  of  said 
™*^    "°  *     notice,  and  after  personal  demand  for  payment  shall  have  been 
made,  neglect  or  refuse  to  pay  the  sum  assessed  upon  him  as  his 
proportion  of  any  loss,  as  aforesaid,  in  such  case  the  directors  may 
sue  for  and  recover  the  whole  amount  of  his  deposit  note  or  notes, 
with  costs  of  suit;  but  execution  shall  only  issue  for  assessments 
and  costs  as  they  accrue,  and  every  such  execution  shall  be  accom- 
panied by  a  list  of  the  losses  for  which  the  assessment  is  made.  If 
When  amount    the  wholc  amouut  of  dcposit  notes  shall  be  insufficient  to  pay  the 
flcien^to  pay***'  ^^ss  occasioncd  by  any  fire  or  fires,  in  such  case  the  sufferers  insured 
**"'  by  the  said  company  shall  receive,  towards  making  good  their 

respective  losses,  a  proportional  share  of  the  whole  amount  of  said 
notes,  according  to  the  sums  by  them  respectively  insured ;  but  no 
member  shall  ever  be  required  to  pay  for  any  loss  occasioned  by 
fire,  more  than  the  whole  amount  of  his  deposit  note. 
Mutual  and  (2978.)  Sec.  14.  Evcry  insurance  company  hereafter  organized 

tob^s^dSSl^'  under  this  act  shall,  if  it  be  a  mutual  company,  embody  the  word 
oated.  (t  mutual "  in  its  title,  which  shall  appear  on  the  first  page  of  every 

policy  and  renewal  receipt ;  and  every  company  doing  business  as 
-  a  cash  stock  company  shall,  upon  the  face  of  its  policy,  in  some 
suitable  manner,  express  that  such  policy  is  a  stock  policy. 
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(2979.)  Sec.  15.  Suits  at  law  may  be  maintained  by  any  corpo-^  corporation  may 
ration  formed  under  this  act,  against  any  of  its  members  or  stock-  against mem- 

berSf  and  stock- 
holders, for  any  cause  relating  to  the  business  of  such  corporation ;  hoWera  and 

members,  etc, 

also,  suits  at  law  may  be  prosecuted  and  maintained  by  any  mem-  against  com- 
ber or  stockholder  against  such  corporation  for  any  losses  which 
may  have  accrued,  if  payment  is  withheld  more  than  sixty  days 
after  such  losses  may  have  become  due. 

(2980.)  Sec.  16.  The  trustees  and  corporators  of  any  company  Trustees  and 
organized  under  this  act,  shall  be  jointly  and  severally  liable  for  JoStfrand'sev- 
all  debts  or  responsibilities  of  such  company,^ until  the  whole     ^ 
amount  of  the  capital  of  such  company  shall  have  been  paid  in 
and  a  certificate  thereof  recorded,  as  hereinbefore  provided.    Notes  Notes  in  advance 
taken  in  advance  of  premiums  under  this  act,  are  not  to  be  con-  howr^rfej. 
sidered  debts  of  the  company  in  determining  whether  a  company 
is  insolvent,  but  are  to  be  regarded  as  assets  of  the  company. 

(2981.)  Sec.  17.  Any  existing  fire  insurance  company,  and  any  capital  stock : 
company  formed  under  this  law,  may  at  any  time  increase  the  ^^  ^^^'^    ' 
amount  of  its  capital  stock,  after  notice  given  once  a  week  for  six 
weeks  in  a  newspaper  published  in  the  county  where  such  com- 
pany is  located,  of  such  intentions,  with  the  written  consent  of 
three-fourths  in  amount  of  its  stockholders,  unless  otherwise  pro- 
vided in  its  articles  of  association;  or,  if  a  mutual  company,  with  ifamntaai 
the  unanimous  consent  of  its  trustees,  unless  otherwise  provided  ^"^**°^* 
in  its  articles  of  association,  by  altering  or  amending  such  articles 
of  association  in  this  respect,  and  filing  a  copy  thereof,  so  amended, 
together  with  a  declaration  under  its  corporate  seal,  if  it  have  any, 
signed  by  its  president  and  directors,  of  their  desire  so  to  do,  with 
such  written  consent  of  three-fourths  in  amount  of  its  stockhold- 
ers, or  the  unanimous  consent  of  the  trustees,  as  aforesaid,  to  such 
increase,  in  the  oflBce  of  the  Secretary  of  State,  and  upon  the  same 
proceedings  being  had  as  are  required  by  the  tenth  section  of  this 
act 

(2982.)   Sec.  18.  Such  companies  as  may  have  been  organized  concerning 

,_-,  ,  ,  companies  or- 

under  the  "Act  to  provide  for  the  incorporation  of  insurance  com-  ganiied  under 

*  act  of  1859,  etc. 

panics,  and  defining  their  powers  and  duties,''  approved  February 
fifteen,  eighteen  hundred  and  fifty-nine,  and  the  acts  amendatory 
thereof,  are  hereby  brought  under  all  the  provisions  of  this  act, 
except  that  their  capitals  may  continue  of  the  amounts  named  in 
their  respective  articles  of  association  during  the  existing  term 
thereof,  and  except  as  provided  in  section  thirty-seven  of  this  act. 

(2983.)  Sec.  19.  All  companies  organized  under  this  act  shall  be  Bodies  corporate  / 
deemed  and  taken  to  be  bodies  corporate  and  politic,  in  fact  and  in  "  '^^   ^* 
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name,  and  shall  be  subject  to  all  the  provisions  of  the  Compiled 
Laws  in  relation  to  corporations,  so  far  as  the  same  are  applicable. 

(^984.)  Sec.  20.  It  shall  be  the  duty  of  the  president,  or  vice 
president  and  secretary,  of  each  stock  company  organized  under 
this  act,  or  under  any  law  of  this  State,  annually,  on  the  first  day 
of  January,  or  within  one  month  thereafter,  to  prepare,  under 
their  own  oath,  and  deposit  in  the  oflSce  of  the  Secretary  of  State, 
a  statement  of  the  condition  of  such  company  on  the  thirty-first 
day  of  December  then  next  preceding,  exhibiting  the  following 
facts  and  items,  in  the  following  form,  namely  : 

First  The  amount  of  the  capital  stock  of  the  company ; 

Second.  The  property  or  tussets  held  by  the  company,  specifying — 

1.  The  value,  as  nearly  as  may  be,  of  the  real  estate  held  by  such 
company ; 

2.  The  amoimt  of  cash  on  hand  and  deposited  in  banks  to  iker 
credit  of  the  company,  specifying  in  what  banks  the  eimie  are 
deposited; 

3.  The  amount  of  cash  in  the  hands  of  agents  and  in  coarse  of 
transmission ; 

4.  The  amount  of  loans  secured  by  bonds  and  mortgages,  con- 
stituting the  first  lien  on  real  estate,  on  which  there  shall  be  leas 
than  one  year's  interest  due  or  owing ; 

5.  The  amount  of  loans  on  which  interest  shall  not  have  been 
paid  within  one  year  previous  to  such  statement ; 

6.  The  amount  due  the  company  on  which  judgments  have  been 
obtained ; 

7.  The  amount  of  bonds  of  this  State,  of  the  United  States,  and 
of  any  other  bonds  owned  by  the  company,  specifying  the  amount, 
number  of,  and  par  and  market  value  of  each  kind ; 

8.  The  amount  of  bonds  held  thereby  as  collateral  security  for 
loans,  with  the  amount  loaned  on  each  kind,  its  par  value,  and  the 
market  value ; 

9.  The  amount  of  accrued  interest  not  due; 

10.  The  amount  of  interest  actually  due  and  unpaid ; 

11.  Amount  due  from  agents; 

12.  The  amount  due  from  premiums ; 

13.  The  amount  of  all  other  loans  and  securities ; 

14.  The  amount  of  all  other  property  and  investments  of  the 
company ; 

Third,  The  liabilities  of  such  company,  specifying — 

1.  The  amount  of  losses  due  alid  yet  unpaid ; 

2.  The  amount  of  claims  for  losses  resisted  by  the  company; 
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3.  The  amonnt  of  losses  iucurred  during  the  year,  including 
those  claimed  and  not  yet  due,  and  of  those  reported  to  the 
company,  upon  which  no  actiori  has  been  taken ; 

4.  The  amount  of  dividends  declared  and  due,  and  remaining 
unpaid ; 

5.  The  amount  of  dividends,  either  cash  or  scrip,  declared  but 
not  yet  due ; 

6.  The  amount  of  money  borrowed,  and  security  given  for  the 
payment  thereof; 

7.  The  amount  of  unearned  premiums; 

8.  The  amount  of  all  other  existing  claims  against  the  company; 
Fourth.  The  income  of  the  company  during  the  preceding  year, 

specifying— 

1.  The  amount  of  cash  premiums  [received],  and  whether  the 
same  shall  have  been  received  for  fire  or  marine  insurance,  and  the 
amount  of  each  class; 

2.  The  amount  of  interest  money  received ; 

3.  The  amount  of  income  received  from  other  sources. 

Fifth.  The  expenditures  during  the  preceding  year,  specifying — 

1.  The  amount  of  losses  paid  during  the  year,  stating  how 
much  of  the  same  accrued  prior  and  how  much  subsequent  to  the 
date  of  the  preceding  statement,  and  the  amount  at  which  such 
losses  were  estimated  in  such  preceding  statement; 

2.  The  amount  of  dividends  paid  during  the  year ; 

3.  The  amount  of  expenses  paid  during  the  year,  including  com- 
missions and  fees  to  agents  and  oflBcers  of  the  company; 

4.  The  amQunt  paid  in  taxes ; 

5.  The  amount  of  all  other  payments  and  expenditures. 

If  it  be  a  mutual  company,  such  report  shall  state  and  show — 

1.  The  whole  number  of  members  belonging  thereto ; 

2.  The  number  of  new  members  that  have  been  added  thereto 
during  the  year; 

3.  The  amount  of  property  insured  during  the  year,  and  the 
whole  amount  then  at  risk ; 

4.  The  amount  of  premium  or  deposit  notes  taken  during  the 
year,  and  the  whole  amount  of  such  notes  then  in  force  atid  held 
by  the  company ; 

5.  The  amount  of  cash  premiums  received  during  the  year,  and 
the  total  amonnt  of  such  premiums  then  belonging  to  the  com- 
pany, and  what  amount  of  the  same  is  in  actual  cash  on  hand; 

6.  The  amount  of  assessments  levied  upon  the  members  during 
the  year ; 
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7.  The  rate  per  cent  of  such  assessments  on  the  property 
insured,  and  the  rate  per  cent  of  such  assessments  on  the  pre- 
mium or  deposit  notes  or  other  obligations  upon  which  the  assess- 
ments are  made ; 

8.  The  amount  collected  and  paid  in  on  assessments  made  during 
the  year,  and  what  amount  has  been  collected  on  assessments  lev- 
ied prior  to  that  year,  and  the  gross  amount  of  assessments  then 
outstanding  and  not  canceled  by  the  board  of  directors,  the  gross 
amount  re-assessed  for  assessments  not  paid ; 

9.  The  amount  of  losses  paid  during  the  year ; 

10.  The  amount  of  salary  and  fees  paid  to  each  oflBcer  and 
director,  and  to  whom  paid ; 

11.  The  items  and  amount  of  all  other  expenses  paid  dur- 
ing the  year ; 

12.  The  amount  of  all  claims  for  losses,  and  other  debts 
existing  against  the  company,  showing  what  amount  of  claims  and 
losses  is  then  due  and  payable ;  what  amount  has  not  matured 
according  to  the  terms  of  the  contract ;  what  amount  is  resisted 
for  any  cause,  of  [or]  for  which  the  company  do  not  consider  them- 
selves legally  liable.  The  statement  herein  provided  for  shall  be 
in  lieu  of  any  or  all  statements  now  required  by  any  existing  law. 

Beeretftpy  of  (2985.)  Sec.  21.  The  Secretary  of  State  is  hereby  authorized  and 

Bute  may  ad-  i   •         t  i  .... 

drew  inqairies    empowered  to  address  any  mquiries  to  any  insurance  company,  or 
the  secretary  thereof,  in  relation  to  its  doings  or  condition,  or  any 
other  matter  connected  with  its  transactions ;  and  it  shall  be  the 
duty  of  any  company  so  addressed  to  promptly  reply  in  writing  to 
Penalties  for      ^^J  such  inquiries.    E verj  fire  insurance  company  organized  under 
Sutemfn^to.,   ^^J  l^w  of  this  State,  failing  to  make  and  deposit  such  statements, 
fng basiSess"^^  or  to  reply  to  any  inquiry  of  the  said  Secretary  of  State,  shall  be 
'^ie.°^**         subject  to  the  penalty  of  five  hundred  dollars,  and  an  additional 
five  hundred  dollars  for  every  month  that  such  company  shall  con- 
tinue thereafter  to  transact  any  business  of  insurance. 
Becretaiy  of  (2986.)  Sec.  22.  It  shall  be  the  duty  of  the  Secretary  of  State 

ftSS^B^flSS-"^  ^^  cause  to  be  prepared  and  furnished  to  each  of  the  companies, 
™^**  and  to  the  attorneys  of  companies  incorporated  by  other  States 

and  foreign  governments,  printed  forms  of  the  statements  required 

Forms  may  be    ^7  ^^^^  ^^y  ^^^  ^^  ^^7*  ^^^^  ti^ie  to  time,  make  such  changes  in 
changed.  ^j^^  jp^j.^  ^f  g^^j^  Statements  as  shall  seem  to  him  best  adapted  to 

elicit  from  the  companies  eC  true  exhibit  of  their  condition  in 
Secretary  of  Tcspect  to  the  Several  points  hereinbefore  enumerated.  It  shall  be 
^*eoMlSf-^  the  duty  of  the  Secretary  of  State  to  cause  the  information  con- 
toLcSSaSr^**^  tained  in  the  statements  required  by  this  act  to  be  arranged  in  a 


CHAP.  99]  FIRE  AND  MARINE  INSURANCE.  1009 

tabular  form,  and  prepare  the  same  in  a  single  document  for  print- 
ing, which  he  shall  communicate  to  the  Legislature. 
(2987.)  Sec.  23.  It  shall  not  be  lawful  for  any  fire  insurance  com-  companie«to 

...  ii»»*i-ii  'J  possess  certain 

pany,  association,  or  partnership  incorporated  by  or  organized  amount  of  c»pi- 
under  the  laws  of  any  other  State  of  the  United  States,  or  any  for- 
eign government,  directly  or  indirectly,  to  take  risks  or  transact 
any  business  of  insurance  in  this  State,  unless  possessed  of  the 
amount  of  actual  capital  required  of  similar  companies  formed 
under  the  provisions  of  this  act;  and  any  such  company  desiring  Those  of  other 
to  transact  any  such  business  as  aforesaid,  by  any  affent  or  agents  e\gn  govern- 

•^  ?     J         J      ft  o  ments  to  appoint 

in  this  State,  shall  first  appoint  an  attorney  in  this  State,  on  whom  attorney. 

process  of  law  can  be  served,  which  process  shall  issue  from  the 

courts  of  this  State,  and  such  courts  shall  have  exclusive  jurisdic-  courts  of  this 

tion  of  all  cases  arising  under  this  act,  and  shall  file  in  the  oflSce  of  exclusive  jurie- 

the  Secretary  of  State  a  certified  copy  of  the  vote  or  resolution  of  under tws  act. 

the  directors  appointing  such  attorney,  which  appointment  shall 

continue  until  another  attorney  be  substituted ;  and  in  case  any  when  company 

•L     •  1     Ti  i       .  1    ■!_      •  •      •  1  •     withdraws,  who 

such  insurance  company  shall  cease  to  transact  business  m  this  to  be  considered 
State  according  to  the  laws  thereof,  the  agent  last  designated,  or 
acting  As  such  for  such  corporation,  shall  be  deemed  to  continue 
agent  for  such  corporation  for  the  purpose  of  serving  process  for 
commencing  actions  upon  any  policy  or  liability  issued  or  con- 
tracted while  such  corporation  transacted  business  in  this  State, 
and  service  of  such  process  for  the  causes  aforesaid  upon  any  such 
agent  shall  be  deemed  a  valid  personal  service  upon  such  corpora- 
tion ;  and  shall  also  file  a  certified  copy  of  its  charter,  or  deed  of  company  to  flic 
settlement,  together  with  a  statement  under  the  oath  of  the  presi-  SLteraS^^^ 
dent  or  vice-president  and  other  chief  oflBcer  and  secretary  of  the 
company  for  which  he  or  they  may  act,  stating  the  name  of  the 
company  and  place  where  located ;  the  amount  of  its  capital,  with  contents  of 
a  detailed  statement  of  its^  assets,  showing  the  amount  of  cash  on 
hand,  in  bank,  or  in  the  hands  of  agents;  the  amount  of  real  estate, 
and  how  much  the  same  is  incumbered  by  mortgage ;  the  number 
of  shares  of  stock  of  every  kind  owned  by  the  company,  the  par  or 
market  value  of  the  same;  amount  loaned  on  bond  and  mortgage;  Assets, real es- 
the  amount  loaned  on  other  security,  stating  the  kind,  and  the  Socic!  etc.  ^ 
amount  loaned  on  each,  and  the  estimated  value  of  the  whole 
amount  of  such  securities;  any  other  assets  or  property  of  the 
company;  .also,  stating  the  indebtedness  of   the  company,  the  indebtedness, 
amount  of  losses  adjusted  and  unpaid,  the  amount  incurred  and  cuims."' 
in  process  of  adjustment,  the  amount  resisted  by  the  company  as 
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illegal  and  fraudulent,  and  any  other  claims  existing  against  the 
Copy  of  last      companv ;  also,  a  copy  of  the  last  annual  report,  if  any,  made 

report* 

under  any  law  of  the  State  by  which  such  company  was  incorpo- 
Limit of  Impair-  rated;  and  no  agent  shall  be  allowed  to  transact  business  for  any 

company  whose  capital  is  impaired  to  the  extent  of  fifteen  per  cent 
Krwy  agent  to    thereof,  whilc  such  deficiency  shall  continue ;  nor  shall  it  be  lawful 

hold  certificate  '  j  ' 

of  authority,  for  any  person  to  act  as  agent  for  any  company  or  companies 
referred  to  in  this  section,  directly  or  indirectly,  in  taking  risks  or 
transacting  the  business  of  fire  or  inland  navigation  insurance  in 
this  State  without  procuring  or  receiving  from  the  Secretary  of 
State  a  certificate  of  authority,  stating  that  such  company  has 
complied  with  all  the  requisitions  of  this  act  which  apply  to  such 
companies,  and  the  name  of  the  attorney  appointed  to  act  for  the 

certtfledcop|r  of  company.    A  certified  copy  of  such  certificate  of  authority,  with 


Bd  copy  of  company.    A  certified  copy  of 
iSeonnty  statement,  must  be  filed  by  the 


filed  wiuieounty  statement,  must  be  filed  by  the  agent  in  the  office  of  the  clerk  of 

derk. 

every  county  where  such  company  has  agents,  and  shall  be  pub-^ 
shaUaiBobe      lishcd  in  some  paper  of  general  circulation  in  the  State,  four  suo- 

pnbUshed.  jr   *-  o 

cessive  times  after  the  filing  such  statement  as  aforesaid,  and  within 
thirty  days  thereafter  proof  of  such  publication,  by  the  affidavit  of 
the  publisher  of  such  newspaper,  his  foreman,  or  clerk,  shall  be 
filed  in  the  office  of  the  said  Secretary  of  State.  The  statements 
Butements  to  be  and  cvidenccs  of  investments  required  by  this  section  shall  be 

renewed  each  '■  "' 

year-  renewed  from  year  to  year,  in  such  manner  and  form  as  may  be 

Additional  Btate.  required  by  said  Secretary  of  State,  with  an  additional  statement 
nmaaSdYosMB'  of  the  amount  of  premiums  received  and  losses  incurred  upon  fire 
rine  riaks  sepa-  and  marine  risks,  separately,  in  this  State,  during  the  preceding 
year,  so  long  as  such  agency  continues ;  and  the  said  Secretary  of 
Secretary  of      State,  ou  being  satisfied  that  the  capital,  securities,  and  investments 

state  to  ftimlflh  '  o  177 

renewal  of  his    remain  secure,  as  hereinbefore  provided,  shall  furnish  a  renewal 

certificate  as  r  j 

aforesaid.  of  his  Certificate  as  aforesaid;  and  the  agent  or  agents  obtain- 
ing said  certificate  shall  file  a  certified  copy  of  the  same  in  the 
office  of  the  clerk  of  the  county  in  which  such  agency  shall  be 
established,  within  thirty  days  after  receiving  the  same.    Any  vio- 

Penaity  for  vio-  latiou  of  any  of  the  provisions  of  this  section  shall  subject  the 
company  violating  to  a  penalty  of  five  hundred  dollars  for  each 
Eolation,  and  the  additional  sum  of  one  hundred  dollars  for  each 
month  during  which  any  such  company  shall  neglect  to  make  such- 
publication,  or  to  file  such  affidavits  and  statements  as  are  herein 

SawSsomenu   ^®^^^^^^*    Every  agent  of  any  fire  insurance  company  shall,  in  all 

of  agency.  advertisements  of  such  agency,  publish  the  location  of  the  com- 
pany, giving  the  name  of  the  city,  town,  or  village  in  which  the 
company  is  located,  and  the  State  or  government  under  the  laws 
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of  which  it  is  organized.    The  term  agent  or  agents,  used  in  this  whom  the  term 
section,  shall  include  any  acknowledged  agent,  surveyor,  broker,  or  iiXSe. 
any  other  person  or  persons  who  shall  in  any  manner  aid  in  trans- 
acting the  insurance  business  of  any  insurance  company  not 
incorporated  by  the  laws  of  this  State.    The  provisions  of  this  sec-  To  whom  the 
tion  shall  apply  to  all  foreign  insurance  companies,  partnerships,  8ii«s«cUonap- 
asBociations,  and  individuals,  whether  incorporated  or  not.  * 

(2988.)  Sec.  24.  All  insurance  companies,  associations,  corpora-  Annual  state- 
tions,  partnerships,  or  individuals  transacting  the  business  of  fire 
or  fire  and  marine  insurance  in  this  State,  incorporated  by  or 
6rganized  under  the  laws  of  any  other  State  of  the  United  States, 
shall  make  annual  statements  to  the  Secretary  of  State,  in  such 
manner  and  on  such  detailed  forms  as  may  be  prescribed  or  fur- 
nished by  him,  of  their  condition  and  affairs  upon  the  thirty-first  when  made, 
day  of  December  preceding,  on  the  first  day  of  January  in  each 
ypar,  or  within  thirty  days  thereafter.     Companies,  associations, 
corporations,  partnerships,  or  individuals  incorporated  and  organ-  when  made  by 
ized  under  the  laws  and  authority  of  any  foreign  government,  mea. 
authorized  to  transact  business  in  this  State,  shall  be  required  to 
make  aifd  file  their  annual  statements  on  the  first  day  of  June  in 
each  year,  or  within  sixty  days  after  their  annual  meeting  as  speci- 
fied in  their  respective  charters  or  acts  of  incorporation.    They 
shall  also  cause  to  be  made  out  and  filed  supplementary  annual  supplementary 

■^^  •'  Btatementa  of 

statements  of  their  business  in  the  United  States  for  the  year  5j"too»sinthe 

•^  United  Statea. 

ending  the  thirty-first  day  of  December,  on  the  first  day  of  January 
in  each  year,  or  within  sixty  days  thereafter.  Such  supplementary 
reports  shall  be  made  out  in  the  same  manner  as  the  reports  How  to  be  made 
required  from  companies  organized  under  the  laws  of  other  States 
of  the  United  States,  and  the  managers,  resident  directors,  or 
general  agents  for  the  United  States  shall,  for  the  purposes  of  mak- 
ing such  supplementary  reports,  be  deemed  the  legal  and  proper 
oflScers  of  such  companies  or  corporations.  * 

(2989.)  Sec.  25.  In  case  of  neglect  or  refusal  to  make  such  annual  penaitiea  for 
statements  as  aforesaid,  all  persons  acting  in  this  State  as  agents  "^ 
or  otherwise  in  transacting  the  business  of  insurance  for  said  com- 
panies, corporations,  associations,  partnerships,  or  individuals,  shall' 
be  subject  to  the  same  penalties  provided  by  law  in  case  of  the 
failure  of  any  insurance  company  organized  under  the  laws  of  this 
State  to  make  an  annual  statement  as  now  provided  by  law. 

I  As  amended  by  Act  51  of- the  Laws  of  1871,  p.  $0,  approved  and  took  effect  March 
»,  18X1. 
s  Vide  note  to  section  G  of  this  act. 
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ArtlcleB  to  be 
acknowledged. 


Contents. 


Name,  etc. 


Objecbi,  etc. 


Where  filed  and 
recorded. 


Body  politic. 


May  have  a  seal. 

Eflfect  of  certi- 
fied copy  of 
record. 


Proviso. 


JSrectlon  of  edl< 
flees,  etc. 


of  Red  Men,  baring  been  duly  ebartered  by  tbe  superior  lodge  of 
the  Pocahontas  Tribes  of  Improved  Order  of  Bed  Men,  desirous 
to  become  incorporated,  may  make  and  execute  articles  of  associa- 
tion, under  their  hands  and  seal,  which  said  articles  of  association 
shall  be  acknowledged  before  some  oflBcer  of  the  State  haring 
authority  to  take  acknowledgment  of  deeds  and  shall  set  forth— 

First  Th^  names  of  persons  associating  in  the  first  instance, 
and  their  places  of  residence ; 

Second.  The  corporate  name  by  which  such  association  shall  be 
known  in  the  law,  and  the  place  of  its  business  oflfice ; 

Third,  The  object  and  purpose  of  such  association,  which  shall 
be  to  promote  the  general  welfare  of  the  fraternity  known  as  the 
"Societies  of  Pocahontas  Tribes  of  Improved  Order  of  Red  Men," 
and  the  period  for  \vhich  it  is  incorporated,  not  exceeding  thirty 
years. 

(3254.)  Sec.  2.  A  copy  of  said  articles  of  association,  together 
with  a  copy  of  the  charter  and  constitution  of  said  Society  of 
Pocahontas  Tribes  of  Improved  Order  of  Red  Men,  shall  be  filed 
with  the  county  clerk  in  which  such  corporation  shall  be  formed, 
which  shall  be  recorded  by  such  clerk  in  a  book  to  be  kept  in  his 
oflBice  for  that  purpose ;  and  thereupon  the  persons  who  shall  haye 
signed  said  articles  of  association,  their  associates  and  successorB, 
shall  be  a  body  politic  and  corporate,  by  the  name  expressed  in 
such  articles  of  association,  and  by  that  name  they  and  their  sno 
cessorg  shall  have  succession,  and  shall  be  persons  in  the  law  capa- 
ble to  purchase,  hold,  enjoy,  grant,  sell,  give,  lease,  and  demise  real 
and  personal  estate,  of  suing  and  being  sued,  and  may  have  a  com- 
mon seal,  and  change  and  alter  the  same  at  pleasure;  and  a  certi- 
fied copy  of  the  record  of  such  articles  of  association,  uijder  the 
seal  of  the  county  where  the  said  record  is  kept,  shall  be  received 
vt&  prima  facie  evidence  in  all  courts  of  this  State,  of  the  existence 
and  due  incorporation  of  such  corporation :  Provided,  That  the 
value  of  such  real  and  personal  estate  shall  not  exceed  the  sum  of 
five  thousand  dollars,  and  that  they  and  their  successors  shall  hare 
authority  and  power  to  give,  grant,  sell,  lease,  demise,  and  dispose 
of  said  real  and  personal  estate,  or  part  thereof,  at  their  will  and 
pleasure,  and  the  proceeds,  rents,  and  incomes  shall  be  derated 
exclusively  to  charitable  and  benevolent  purposes  of  the  societies 
of  Pocahontas  Tribes  of  Improved  Order  of  Red  Men. 

(3255.)  Sec.  3.  Any  corporation  formed  in  pursuance  of  this 
act  may  erect  and  own  such  suitable  edifice,  buildings,  or  haH  ^ 
to  such  corporation  shall  seem  proper,  with  convenient  rooms  for 
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in  the  State,  or  if  in  vacation  to  any  judge  thereof,  for  an  order  AppU«ition  for 
requiring  them  to  show  cause  why  the  business  of  such  company  JSSiJ^*"*  "*' 
should  not  be  closed  and  a  receiver  apt>ointed  of  its  assets  and 
funds,  and  the  court  or  judge  shall  thereupon  proceed  to  hear  the 
allegations  and  proofs  of  the  respective  parties ;  and  in  case  it  shall 
appear  to  the  satisfaction  of  such  court,  or  the  judge  thereof,  on  the 
hearing  of  such  proofs,  that  the  assets  and  funds  of  such  company 
are  not  suflScient,  as  aforesaid,  or  that  for  any  cause  such  company 
is  not  entitled  to  transact  business  in  this  State,  the  said  court  or 
judge  thereof  shall  decree  a  dissolution  of  such  company  and  a 
distribution  of  its  effects.     The  said  court  or  judge  thereof  shall  Referee  maj  b« 
have  power  to  refer  the  application  of  the  Secretary  of  State  to  a  •pp***"*®^- 
referee,  to  inquire  into  and  report  upon  the  facts  stated  therein. 
Upon  any  such  investigation  before  such  court,  judge,  or  referee,  Report  of  exMni- 
the  report  of  the  persons  appointed  by  the  Secretary  of  State  to  primTfikOeeTi- 
examine  into  the  affairs  of  such  company  shall  be  prima  facie  evi-  ^^' 
dence  of  the  facts  therein  contained.    The  corporate  existence  of  corpomu  exto- 
such  company  may  be  proved,  if  necessary,  by  a  copy  of  the  articles  pro^i.^*^'' 
of  association,  with  a  certificate  of  the  Secretary  of  State  attached, 
that  such  copy  is  a  duplicate  of  the  copy  on  file  in  his  oflSce.    It  Prosecuting  at- 
shall  be  the  duty  of  the  prosecuting  attorney  of  the  county  where  for^^pie!'*'***'^ 
such  proceeedings  are  instituted,  on  application  of  the  Secretary  of 
State  or  the  Attorney  General,  to  appear  for  the  people  and  prose- 
cute the  same.  * 

(2991.)  Sec.  27.  Any  company  receiving  the  aforesaid  requisition  whencaUstobe 
from  the  said  Secretary  of  State,  shall  forthwith  call  upon  its  stock-  SSckhlSderf. 
holders  for  such  amounts  as  will  make  its  capital  equal  to  the 
amount  fixed  by  the  charter  of  said  company ;  and  in  case  any  Action  had  on 
stockholder  of  such  company  shall  refuse  or  neglect  to  pay  the  J5>uSIi®o*pay^' 
amount  so  called  for,  after  notice  personally  given  or  by  advertise-  Jjjo™n^<*"~ 
ment,  in  such  time  and  manner  as  the  said  Secretary  of  State  shall 
approve,  it  shall  be  lawful  for  the  said  company  to  require  the  when  companj 
return  of  the  original  certificate  of  stock  held  by  such  stockholder,  JJ^MrSST 
and  in  lieu  thereof  to  issue  new  certificates  for  such  number  of  tifl^tM^?toek 
shares  as  the  said  stockholder  may  be  entitled  to  in  the  proportion 
that  the  ascertained  value  of  the  funds  of  the  said  company  may  be 
found  to  bear  to  the  original  capital  of  the  said  company;  the 
value  of  such  shares,  for  which  new  certificates  shall  be  issued,  to 
be  ascertained  under  the  direction  of  the  said  Secretary  of  State, 
and  the  company  paying  for  the  fractional  parts  of  shares;  and  it  Directors  omj 
shall  be  lawful  for  the  directors  of  such  company  to  create  new*^^**"^***** 

lyide  note  to  section  S  of  this  act. 
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stock  and  dispose  of  the  same^  and  to  issue  new  certificates  there- 
for, to  an  amount  suflScient  to  make  up  the  original  capital  of  the 
company. 
Directors;  when      (2992.)  Sec.  28.  And  it  Is  hereby  declared  that  in  the  eyent  of 

liable  for  losses.  jj.i.         ,i  .  'ixi  /a.xi. 

any  additional  losses  accruing  upon  new  risks,  taken  after  the 
expiration  of  the  period  limited  by  the  said  Secretary  of  State  in 
the  aforesaid  requisition  for  the  filling  up  of  the  deficiency  in  the 
capital  and  assets  of  such  company,  and  before  said  deficiency 
shall  have  been  made  up,  the  directory  shall  be  individually  liable 
Mntnaicom-  to  the  extent  thereof.  And  if,  upon  such  examination,  it  shall 
prosecuted        appear  to  the  said  Secretary  of  State  that  the  assets  of  any  com- 

against,  same  as 

stock  companies  pauy  chartered  on  the  plan  of  mutual  insurance  under  any  law  of 
this  State,  are  insuflScient  to  justify  the  continuance  of  such  com- 
pany in  business,  it  shall  be  his  duty  to  proceed  in  relation  to  such 
company  in  the  same  manner  as  is  herein  required  in  regard  to 

When  directors  joiut  stock  Companies;  and  the  trustees  or  directors  of  such  com- 
pany are  hereby  made  personally  liable  for  any  losses  which  may 
be  sustained  upon  risks  taken  after  the  expiration  of  the  period 
limited  by  the  said  Secretary  of  State  for  filling  up  the  deficiency 
in  the  capital  and  assets  of  such  company,  and  before  sucb  defi- 

Transfer  of  stock  cicucy  shall  havc  been  made  up.    Any  transfer  of  the  stock  of 

not  to  release  .^  i         ..•  i  :i:i*         a  3* 

party  from  liabu-  any  compauy  organized  under  this  act,  made  during  the  pending 

^*  of  any  such  investigation,  shall  not  release  the  party  making  the 

transfer  ft'om  his  liability  for  losses  which  may  have  accrued  pre- 

To  be  subject  to  vious  to  the  transfer.    All  the  provisions  of  section  twenty-six  of 

section  2«/      this  act  shall  apply  to  any  company  chartered  on  the  plan  of 

mutual  insurance  under  the  laws  of  this  State ;  and  whenever  it 

Bevocationof    shall  appear  to  the  said  Secretary  of  State  that  the  affairs  of  any 

buSnwS  ^  ^^  company  not  incorporated  by  the  laws  of  this  State  are  in  an 

unsound  condition,  he  shall  revoke  the  certificates  granted  in 

Publication  of    behalf  of  such  company,  and  shall  cause  a  notification  thereof  to 

**"*'  be  published  in  some  paper  of  general  circulation  in  this  State  for 

Penaitv  for       four  wecks ;  and  the  agent  or  agents  of  such  company  are,  after 

suiSlqu^uy.*   such  uotice,  required  to  discontinue  the  issuing  of  any  new  policy, 

and  the  renewal  of  any  previously  issued ;  and  the  agent  or  agents 

of  any  such  company  not  incorporated  by  the  laws  of  this  State, 

who  shall  issue  any  new  policy  or  make  any  contract  for  the 

same  after  such  publication,  shall  be  liable  in  an  action  of  trover 

to  the  persons  assured,  in  double  the  sum  named  as  premium  in 

such  policy  or  contract  * 

* 

1  Vide  note  to  secUon  •  of  this  act 
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(2993.)  Sbc.  29.  Every  penalty  provided  for  by  this  act,  or  by  Howreoovewd 
any  other  act  heretofore  enacted  by  the  Legislature  of  this  State  *°      po     <> . 
relating  to  insurance,  shall  be  sued  for  and  recovered  in  the  ftame 
of  the  people  by  the  prosecuting  attorney  of  the  county  in  which 
the  company  or  the  agent  or  agents  so  violating  shall  be  situated. 
One-fourth  of  said  penalty,  when  recovered,  shall  be  paid  to  the 
party  making  the  complaint,  and  the  remainder  shall  be  paid  into 
the  treasury  of  said  county ;  and  in  the  case  of  the  non-payment  of  Non-payment  of, 
such  penalty  the  party  so  offending  shall  be  liable  to  imprisonment  pr?8wiment!' 
for  a  period  not  exceeding  six  months,  in  the  discretion  of  any 
court  having  cognizance  thereof.    Such  penalties  may  also  be  sued  Attorney 

J.  ./  General  may  sue 

for  and  recovered  in  the  name  of  the  people,  by  the  Attorney  Gen-  for  penalty. 
eral,  and,  when  sued  for  and  collected  by  him,  shall  be  paid  into 
the  State  Treasury.  ^ 

(2994.)  Sec.  30.  All  companies  incorporated  under  this  act  may  Duration  of 
provide,  in  their  articles  of  association,  for  not  more  than  thirty 
years'  duration ;  but  the  Legislature  may  at  any  time  alter,  amend.  Power  of  ugte- 

o  ./  ./  lature  to  amend, 

or  repeal  this  act,  and  provide  for  the  closing  up  of  the  business  etc. 
and  affairs  of  any  company  formed  under  it. 
(2995.)  Sec*  31.  The  certificates  of  authority  required  by  section  ceruficates; 

.  1  «.-!.  1  -in  -iTi  -IS*        copies  and  dupU- 

twenty-three  of  this  act,  and  all  necessary  duphcates  and  copies,  cates  of,inr- 

nished  irec 

shall  be  furnished  to  the  several  companies  by  the  Secretary  of 

State,  without  charges  or  fees ;  but  every  county  clerk  may  demand  Fee  for  filing  in 

and  receive  for  every  such  certificate  filed  in  his  office  under  this 

act  the  sum  of  twenty-five  cents.  * 

(2996.)  Sec.  32.  The  necessary  expenditures  of  any  examination  Expenses  of 
made  or  ordered  to  be  made  by  the  Secretary  of  State  under  this  act  howpaw.  °' 
shall  be  certified  to  by  him,  and  paid  on  his  requisition  by  the  com- 
pany which  is  the  subject  of  such  examination,  not  exceeding  five 
dollars  per  day  and  expenses :  Provided^  The.  cost  and  expenses  Proviso, 
of  the  examination  of  any  company  incorporated  under  the  laws 
of  any  other  State,  or  any  foreign  government,  the  central  or  gen- 
eral ofl&ce  of  which  is  outside  this  State,  shall  be  certified  by  the 
Secretary  of  State  to  the  Auditor  General  as  proper  and  reasonable, 
and  upon  the  receipt  of  such  certificate  the  Auditor  General  shall 
draw  his  warrant  for  the  same,  payable  out  of  the  general  or  con- 
tingent fund  of  the  State,  and  the  State  Treasurer,  on  the  present- 
ation of  any  such  warrant,  is  hereby  authorized  and  directed  to  pay 
the  same.  ^ 


1  Vide  note  to  section  t  of  tbis  act 
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Mutual  Btock  ,  (2997.)  Sec.  33.  It  shall  not  be  lawful  for  any  company  organized 
fSSf  to*mutSi  upon  the  mutual  plan  to  do  business  and  take  risks  upon  the  stock 
rospwtive^.  ^  plan,  neither  for  a  company  organized  as  a  stock  company  to  do 

business  upon  the  plan  of  a  mutual  insurance  company. 
Taxes  on  pre-         (2998.)  Sec.  34.  Any  fire  insurance  company,  association,  or 
ment  therefor,    partnership  incorporated  by  or  organized  under  the  laws  of  any 
other  State  or  any  foreign  government,  doing  business  within  this 
State,  shall,  as  a  condition  precedent  to  the  renewal  of  an  annual 
certificate  by  the  Secretary  of  State,  make  and  file  in  the  office  of 
the  State  Treasurer,  annually,  in  the  month  of  January  of  each 
year,  on  oath  or  affirmation,  a  statement  of  the  number  of  fire 
policies  issued  by  its  agents,  and  procured  by  or  written  for  sub- 
agents,  solicitors,  or  brokers,  upon  property  owned  by  residents  of, 
or  situate  in  the  State  of  Michigan ;  also,  a  like  statement  of  the 
marine  insurance  business  transacted  in  the  State  of  Michigan,  and 
the  gross  amount  of  premiums  received  or  secured  thereon  during 
On  what  paid,    the  year  then  terminated ;  and  shall  pay  into  the  hands  of  the  State 
ered.  Treasurer  a  specific  tax  of  three  per  cent  on  the  gross  amount  of 

all  premiums  received  in  money  or  securities  during  the  said  year, 
which  said  specific  tax  may  be  recovered  from  any  company  neg- 
lecting or  refusing  to  pay  the  same,  in  any  court,  at  the  suit  of  this 
State,  and  shall  be  and  hereby  is  appropriated  to  the  same  uses  and 
purposes  as  the  specific  tax  on  such  corporations  are  or  hereafter 
Receiptor  state  may  be ;  and  it  shall  be  the  duty  of  the  State  Treasurer  to  give  his 
receipt  for  all  moneys  paid  into  the  State  Treasury  under  the  pro- 
visions of  this  act.  ^ 
When  au  com-        (2999.)  Sec.  35.  Every  iusurau CO  company  organized  under  the 
Foraf  to  proris-  laws  of,  or  doiug  business  in  this  State,  shall  conform  to  all  the 
provisions  of  th\&  act  applicable  thereto,  on  or  before  the  thirty- 
first  day  of  January,  eighteen  hundred  and  seventy,  and,  when 
necessary,  any  existing  company  shall  change  its  articles  of  asso- 
ciation and  by-laws,  so  as  to  conform  hereto,  by  a  vote  of  a  majority 
Penalties  for      of  its  board  of  dircctors ;  and  any  president,  secretary,  or  other 
Trith^uir^**  officer  of  any  company  organized  under  the  laws  of  Michigan,  or 
any  officer,  agent,  or  person  doing  or  attempting  to  do  business  in 
this  State  for  any  insurance  company  organized  without  this  State, 
failing  to  comply  with  any  of  the  requirements  of  this  act,  or  vio- 
lating any  of  the  provisions  thereof  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  in  a  sum 
not  exceeding  one  thousand  dollars,  and  be  imprisoned  in  the 

I  Vide  note  to  section  ft  of  this  act. 
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county  jail  for  a  period  of  not  less  than  thirty  days  nor  more  than 
six  months. 

(3000.)  Sec.  36.  If  any  stock  company,  or  any  company  organ- « False  reoresent- 
ized  under  the  plan  of  mutual  insurance  under  this  act,  or  the  of  capital  stock; 
act  of  [or]  acts  of  which  this  is  amendatory,  shall,  by  means  of  for!*        ^" 
any  advertisement,  notice  or  statement  printed  in  any  newspaper, 
or  by  means  of  any  written  or  printed,  or  partly  written  and  partly 
printed  notice,  circular,  or  handbill,  or  by  any  agent,  or  other  per- 
son acting  for  said  company,  or  by  other  means,  falsely  represent, 
publish,  or  hold  out  to  the  public  that  the  capital  stock  of  such  com- 
pany, or  the  stock  or  guaranty  capital  of  any  such  mutual  com- 
pany, is  greater  or  of  a  larger  amount  than  the  actual  cash  market 
value  of  such  capital  stock  or  guaranty  capital,  every  director,  offi- 
cer, or  agent  of  such  company  guilty  of  any  participation  therein 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof     • 
shall  be  punished  as  provided  in  section  thirty-five  of  this  act;  and  Money,  note. 
if  any  such  company,  after  any  such  false  statement  or  representa-  afier  such  cuse 
tion,  notice,  advertisement,  or  circular  shall  have  been  given  out,. be  deemed  ob- 
circulated,  or  published,  shall  receive  any  money,  note,  or  obliga-  pretenses. 
tion  for  the  payment  of  money  from  any  person,  as  a  consideration 
for  any  insurance  made,  or  policv  issued,  or  to  be  issued  by  such 
company,  [the]  directors,  officers,  or  agents  of  such  company  shall 
be  deemed  to  have  obtained  such  money,  note,  or  obligation  by  false 
pretenses,  designedly,  with  intent  to  defraud  or  cheat  the  person  pay- 
ing such  consideration,  and  shall  be  punished  the  same  as  persons 
guilty  of  obtaining  property  or  money  by  false  pretenses,  designedly, 
with  intent  to  defraud  and  cheat  another,  and  shall  also  be  liable 
in  damages  to  the  person  from  whom  the  money,  note,  or  obligation 
was  obtained,  in  an  action  in  the  case,  for  double  the  amount  of 
the  money  and  note  or  obligation  so  obtained,  and  shall  also  be 
jointly  and  severally  liable  to  the  person  insured,  to  pay  all  losses 
covered  by  such  insurance :  Provided,  That  the  said  company  proviso. 
may  proceed  with  its  business,  receiving  money,  issuing  policies, 
whenever  the  circuit  judge  for  the  judicial  circuit  where  the  office 
of  said  company  is  located  shall  certify  from  proof  adduced  before 
him,  either  that  such  publication  was  by  mistake,  or  that  the 
directors,  officers,  or  agents  making  the  same  have  been  dismissed 
from  the  service  of  the  said  company,  and  whenever,  also,  the  said 
company  shall  publish  such  true  statement  of  its  aflFairs  as  the 
said  circuit  judge  shall  direct. 
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Fwmers'inntwa     (3001.)  Sec.  37.  The  provisioDS  of  this  act  shall  not  apply  to 
panics,  which  in-  farmerr  mutual  insurance  companies,  which  insure  farm  builoings 
toM8of^,not "  and  contents  solely,  as  now  organized,  or  that  may  hereafter  be 
Mt.      ^         organized,  under  act  number  two  hundred  and  sixty-two  of  Session 
Laws  of  eighteen  hundred  and  fifty-nine,  and  the  acts  amendatory 
thereof  relative  to  insurance  companies,  but  such  companies  shall 
continue  to  be  subject  to  the  provisions  of  act  number  two  hun- 
dred and  sixty-two  of  the  laws  of  eighteen  hundred  and  fifty-nine, 
approved  February  fifteen,  eighteen  hundred  and  fifty-nine,  enti- 
tled, *•'  An  act  for  the  incorporation  of  insurance  companies,  and 
defining  their  powers  and  duties,"  and  the  acts  amendatory  thereofl 
Penalty  for  false     (3002.)  Sec.  38.  Any  pcrsous  required  by  the  provisions  of  this 
act  to  take  any  oath  or  affirmation,  who  shall  make  any  false  oath 
or  aflSrmation,  shall  be  deemed  guilty  of  perjury. 
Acts  repealed.        (3003.)  Sec.  39.  All  acts  or  parts  of  acts  inconsistent  herewith 

are  hereby  repealed. 
Amendments  of      (3004.)  Sec.  40.  Auv  Company  formed  under  this  act  shall  have 

articles  of  asso-        ^  j  r      j 

ciation.  the  power  to  amend  its  articles  of  association  at  any  regular  meet- 

ing of  the  stockholders  or  members  called  by  the  directors  for  that 
purpose ;  but  notice  of  such  meeting,  and  of  the  purpose  for  which 
it  is  called,  shall  be  served  on  each  of  the  stockholders,  or,  if  it  is  a 
mutual  company,  on  each  of  the  members,  either  personally  or  by 
directing  the  same  through  the  postofflce  to  the  last  known  jKmt- 
oflSce  address  of  such  stockholder  or  member,  at  least  three  weeks 

Must  be  submit- previous  to  such  meeting;  but  such  amendments  shall  not  take 

GenewL  ^"*^^  effect  Until  Submitted  to  the  Attorney  General,  and  certified  by  him 
not  to  conflict  with  the  Constitution  or  laws  of  this  State,  nor  untfl 
a  copy  thereof,  signed  by  the  president  and  secretary  of  the  com- 
pany, shall  be  filed  in  the  oflSce  of  the  Secretary  of  State,  and  of 
the  county  clerk  where  the  original  articles  were  filed.  * 

Acu  wpeakd.  (3005.)  Sec.  41.  All  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed.  * 

1  As  added  by  Act  92  of  the  Laws  of  1871,  p.  188,  tpproTed  and  took  eflbct  April  li,  isn. 
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CHAPTER      C. 


BOARDS    OF    TRADE    AND     CHAMBERS     OF  COMMERCE. 


An  Act  for  the  incorporation  of  boards  of  trade  of  trade  and  chambers  of  commerce. 

t 

[Approved  March  19^  1863.     Laws  qf  186S,  p.  SOS.] 

(3006.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Boaids  of  trade 
That  any  number  of  persons,  not  less  than  twenty,  residing  in  any  *" 
city,  town,  or  county,  may  associate  themselves  together  as  a  board 
of  trade,  and  assemble  at  any  time  and  place  upon  which  a  major- 
ity of  the  members  so  associating  together  may  agree,  and  elect  a 
president,  one  or  more  vice-presidents,  and  such  other  officers  as  officers  of. 
may  be  determined  upon,  adopt  a  name,  constitution,  and  by-laws.  Names,  etc 
such  as  they  may  agree  upon,  and  shall  thereupon  become  a  body 
corporate  and  politic,  in  fact  and  in  name,  by  the  name,  style,  or  Body  corporate, 
title  which  they  have  adopted,  and  by  that  name  shall  have  suc- 
cession, shall  implead  and  be  impleaded,  answer  and  be  answered, 
defend  and  be  defended,  in  all  courts  of  law  and  equity  whatever, 
and  they  and  their  successors  shall  have  a  common  seal,  and  may  common  seal, 
alter  and  change  the  same  at  any  time,  at.  their  discretion.  ^ 

(3007.)  Sec  2.  Said  corporation  shall  have  the  right  to  admit  as  Membership. 
members  such  persons  as  they  may  see  fit,  and  expel  any  member 
or  person  they  may  see  fit ;  and  in  all  cases  a  majority  of  the  mem-  By-laws, 
bers  present  at  any  stated  meeting  shall  have  the  right  to  pass,  and 
also  the  right  to  repeal  any  by-law  of  said  corporation ;  and  in  all 


1  Ab  amended  by  Act  68  of  the  Laws  of  1800,  p.  81,  approved  and  took  effect  Febmary 
SO.  18«6. 
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constitation  and  cases  the  Constitution  and  by-laws  adopted  by  such  corporation 

lutu^mendedf  shall  bc  binding  upon  and  control  the  same  until  altered,  changed, 

or  abrogated,  in  the  manner  that  may  be  prescribed  in  said  consti- 

Prtviflo.  tution :  Provided^  That  any  amendment  to  said  by-laws,  or  motion 

to  repeal  the  same,  shall  be  made  at  a  meeting  next  previous  to 

that  on  which  a  yote  is  to  be  taken  to  repeal  or  amend. 

•coiporttionmay     (3008.)  Sec.  3.  Said  corporation,  by  the  name  and  style  which 

personal  estate,  shall  be  adopted,  may  receive  and  hold  property  and  eflFects,  real 

and  personal,  by  gift,  devise,  or  purchase,  and  dispose  of  the  same 

by  sale,  lease,  or  otherwise,  said  property  so  held  not  to  exceed  at 

any  time  the  sum  of  one  hundred  thousand  dollars. 

Election  and  ap-     (3009.)  Sec.  4.  The  time  and  manner  of  holding  elections,  and 

^officers.    °      making  appointments  of  such  officers  as  are  not  elected,  shall  be 

established  by  the  constitution  or  by-laws  of  such  corporation. 

The  president  and  vice-presidents  shall  be  ex  officio  members  of  the 

board  of  directors,  and,  together  with  the  direc^jbors  elected,  shall 

manage  the  business  of  said  corporation. 

•cotmittee  of        (3010.)   Sec.  o.  Said  corporation  may  constitute   and  appoint 

reference,  arbl- 

tration,  and  ap-  committccs  of  reference  and  arbitrations,  and  committees  of  appeals, 
**    *  who  shall  be  governed  by  such  rules  and  regulations  as  may  be  pre- 

scribed in  rules  or  by-laws  for  the  settlement  of  such  matters  of 
difference  as  may  be  voluntarily  submitted  for  arbitration  by  mem- 
bers of  such  association,  or  by  other  persons  not  members  thereof; 
Powers  of  chair-  the  acting  chairman  of  either  of  said  committees,  when  sitting  as 
arbitrators,  may  administer  oaths  to  the  parties  and  witnesses,  and 
issue  subpoenas  and  attachments  compelling  the  attendance  of 
witnesses,  the  same  as  justices  of  the  peace,  and  in  like  manner 
directed  to  any  constable  to  execute. 
When  execution  (3011.)  Sec.  6.  When  auy  submissiou  shall  have  been  made  in 
Srard."°^^°  Writing,  and  a  final  award  shall  have  been  rendered,  and  no  appeal 
taken  within  the  time  fixed  by  the  rules  or  by-laws,  then  on  filing 
such  awards  and  submission  with  the  clerk  of  the  circuit  court  of 
the  county  where  either  of  the  justices  reside,  an  execution  may 
issue  upon  such  award  as  if  it  were  a  judgment  rendered  in  the 
circuit  court,  and  such  «,ward  shall  thenceforth  have  the  force  and 
effect  of  such  a  judgment,  and  shall  be  entered  upon  the  judgment 
docket  of  said  court. 
Bond  and  oath  (3012.)  Sec.  7,  It  shall  bc  lawful  for  such  corporation,  when 
they  shall  think  proper,  to  receive  and  require  of  and  from  their 
officers,  whether  elected  [or]  appointed,  good  and  sufficient  bonds 
for  the  faithful  discharge  of  their  duties  and  trusts ;  and  the  pred- 
dent,  vice-presidents,  or  secretary  is  hereby  authorized  to  admin- 
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ister  such  oaths  of  ofl&ce  as  may  be  prescribed  in  the  by-laws  of 
such  corporation ;  said  bond  shall  be  made  payable  and  conditioned 
as  prescribed  by  the  by-laws  of  such  corporation,  and  may  be  sued, 
and  the  moneys  collected  and  held  for  the  use  of  the  party 
iujured,  or  such  other  use  as  may  be  determined  upon  by  said  cor- 
poration. 
(3013.)  Sec.  8.  Said  corporation  shall  have  power  to  appoint  one  impector; 

.,  /»i     1  •  •    i  appointment 

or  more  persons,  as  they  may  see  fit,  to  examine,  weigh,  measure,  and  duties  of. 
gauge,  or  inspect  flour,  grain,  provisions,  liquor,  lumber,  or  any 
other  article  of  produce  or  traflSc  commonly  dealt  in  by  the  mem- 
bers of  said  corporation;  and  the  certificate  of  such  person  or certifictte of. 
inspector  as  to  the  quality  or  quantity  of  such  article,  or  their  brand 
or  mark  upon  it,  or  upon  any  package  containing  such  article, 
shall  be  evidence  between -buyer  and  seller  of  the  quantity,  grade, 
or  quality  of  the  same,  and  shall  be  binding  upon  the  members  of 
said  corporation,  or  others  interested,  and  requiring  or  assenting  to 
the  employment  of  such  weighers,  measurers,  gangers,  or  inspect- 
ors; nothing  herein  contained,  howevei*,  shall  compel  the  employ- 
ment by  any  one  of  any  such  appointee. 

(3014.)  Sec.  9.  Said  corporation  may  inflict  fines  upon  any  of  its  corpor»uon 
members  and  collect  the  same,  for  breach  of  its  rules,  regulations,  °^^ 
or  by-laws,  but  no  fine  shall  exceed  five  dollars;  such  fines  may  be 
collected  by  action  of  debt  before  a  justice  of  the  peace,  in  the 
name  of  such  corporation. 

(3015.)  Sec.  10.  Such  corporations  shall  have  no  power  to  do  or  Kestrictions. 
carry  on  any  business,  excepting  such  as  is  usual  in  the  manage- 
ment of  boards  of  trade  or  chambers  of  commerce,  as  provided 
in  the  foregoing  sections  of  this  bill. 


1014  FIRE  AND  MARINE  INSURANCE.  [CHAP.  99 


stock  and  dispose  of  the  same,  and  to  issue  new  certilBeates  there- 
for, to  an  amount  sufficient  to  make  up  the  original  capital  of  the 
company. 
Directors;  when      (2992.)  Sec.  28.  And  it  Is  hereby  declared  that  in  the  event  of 

liable  for  losBCB.  iT.i.ii  .  -ixi  is.xi_ 

any  additional  losses  accruing  upon  new  nsks,  taken  after  the 
expiration  of  the  period  limited  by  the  said  Secretary  of  State  in 
the  aforesaid  requisition  for  the  filling  up  of  the  deficiency  in  the 
capital  and  assets  of  such  company,  and  before  said  deficiency 
shall  have  been  made  up,  the  director?  shall  be  individually  liable 
Mntnmicom-  to  the  extent  thereof.  And  if,  upon  such  examination,  it  shall 
prosecuted        appear  to  the  said  Secretary  of  State  that  the  assets  of  any  com- 

affftisst,  same  as 

stock  companies  pauy  chartered  on  the  plan  of  mutual  insurance  under  any  law  of 
this  State',  are  insufficient  to  justify  the  continuance  of  such  com- 
pany in  business,  it  shall  be  his  duty  to  proceed  in  relation  to  snch 
company  in  the  same  manner  as  is  herein  required  in  regard  to 

When  directors  joiut  stock  compauies ;  and  the  trustees  or  directors  of  such  com- 
pany are  hereby  made  personally  liable  for  any  losses  which  may 
be  sustained  upon  risks  taken  after  the  expiration  of  the  period 
limited  by  the  said  Secretary  of  State  for  filling  up  the  deficiency 
in  the  capital  and  assets  of  such  company,  and  before  such  defi- 

Transfer  of  stock  cicucy  shall  havc  been  made  up.    Any  transfer  of  the  stock  of 

not  to  release  .      j  ■.        , ,  .  .  jj*        ±t  j» 

party  from  iiabii-  any  compauy  organized  under  this  act,  made  during  the  pending 

^'  of  any  such  investigation,  shall  not  release  the  party  making  the 

transfer  fi*om  his  liability  for  losses  which  may^have  accrued  pre- 

To  be  subject  to  vious  to  the  transfer.    All  the  provisions  of  section  twenty-six  of 

section's!**       this  act  shall  apply  to  any  company  chartered  on  the  plan  of 

mutual  insurance  under  the  laws  of  this  State ;  and  whenever  it 

Bevocationof    shall  appear  to  the  said  Secretary  of  State  that  the  affairs  of  any 

buSneS  ^  ^^  company  not  incorporated  by  the  laws  of  this  State  are  in  an 

unsound  condition,  he  shall  revoke  the  certificates  granted  in 

Publication  of    behalf  of  such  company,  and  shall  cause  a  notification  thereof  to 

**™*'  be  published  in  some  paper  of  general  circulation  in  this  State  for 

Penaitv  for       four  wecks ;  and  the  agent  or  agents  of  such  company  are,  after 

BuiSSquenUyf*   such  uotice,  required  to  discontinue  the  issuing  of  any  new  policy, 

and  the  renewal  of  any  previously  issued ;  and  the  agent  or  agents 

of  any  such  company  not  incorporated  by  the  laws  of  this  State, 

who  shall  issue  any  new  policy  or  make  any  contract  for  the 

same  after  such  publication,  shall  be  liable  in  an  action  of  trover 

to  the  persons  assured,  in  double  the  sum  named  as  premium  in 

such  policy  or  contract ' 

« 

1  Vide  note  to  lectlon  6  of  this  act 
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(2993.)  Sbc.  29.  Every  penalty  provided  for  by  this  act,  or  by  Howreoovewd 
any  other  act  heretofore  enacted  by  the  Legislature  of  this  State  *°  ^^^^  **''• 
relating  to  insurance,  shall  be  sued  for  and  recovered  in  the  Aame 
of  the  people  by  the  prosecuting  attorney  of  the  county  in  which 
the  company  or  the  agent  or  agents  so  violating  shall  be  situated. 
One-fourth  of  said  penalty,  when  recovered,  shall  be  paid  to  the 
party  making  the  complaint,  and  the  remainder  shall  be  paid  into 
the  treasury  of  said  county ;  and  in  the  case  of  the  non-payment  of  Non-payment  of, 
such  penalty  the  party  so  offending  shall  be  liable  to  imprisonment  pr?Bonment. 
for  a  period  not  exceeding  six  months,  in  the  discretion  of  any 
court  having  cognizance  thereof.    Such  penalties  may  also  be  sued  Attorney 

_  ,  -i.,i  i*  ,^  iiiiAi,  i^  General  may  6ae 

for  and  recovered  m  the  name  of  the  people,  by  the  Attorney  Gen-  for  penalty. 
eral,  and,  when  sued  for  and  collected  by  him,  shall  be  paid  into 
the  State  Treasury.  ^ 

(2994.)  Sec.  30.  All  companies  incorporated  under  this  act  may  Duration  of 

charter 

provide,  in  their  articles  of  association,  for  not  more  than  thirty 

years'  duration ;  but  the  Legislature  may  at  any  time  alter,  amend,  Power  of  ugte- 

*-'*'*'  latore  to  amend, 

or  repeal  this  act,  and  provide  for  the  closing  up  of  the  business  etc. 
and  affairs  of  any  company  formed  under  it. 

(2995.)  Sec»  31.  The  certificates  of  authority  required  by  section  certificates; 

.  .1  t%  ,1  '  I  •%      It  TTi  1     m     »        copies  and  dupli- 

twenty-three  of  this  act,  and  all  necessary  duplicates  and  copies,  catesof,mr- 

shall  be  furnished  to  the  several  companies  by  the  Secretary  of 

State,  without  charges  or  fees ;  but  every  county  clerk  may  demand  Fee  for  filing  in 

and  receive  for  every  such  certificate  filed  in  his  office  under  this 

act  the  sum  of  twenty-five  cents.  * 

(2996.)  Sec.  32.  The  necessary  expenditures  of  any  examination  Expenses  of 
made  or  ordered  to  be  made  by  the  Secretary  of  State  under  this  act  how  paid.  °* 
shall  be  certified  to  by  him,  and  paid  on  his  requisition  by  the  com- 
pany which  is  the  subject  of  such  examination,  not  exceeding  five 
dollars  per  day  and  expenses :  Provided,  The.  cost  and  expenses  ptotIso. 
of  the  examination  of  any  company  incorporated  under  the  laws 
of  any  other  State,  or  any  foreign  government,  the  central  or  gen- 
eral ofl&ce  of  which  is  outside  this  State,  shall  be  certified  by  the 
Secretary  of  State  to  the  Auditor  General  as  proper  and  reasonable, 
and  upon  the  receipt  of  such  certificate  the  Auditor  General  shall 
draw  his  warrant  for  the  same,  payable  out  of  the  general  or  con- 
tingent fund  of  the  State,  and  the  State  Treasurer,  on  the  present- 
ation of  any  such  warrant,  is  hereby  authorized  and  directed  to  pay 
the  same.  ^ 


1  Vide  note  to  section  6  of  tbis  act 


1016  FIRE  AND  MARINE  INSFRANCE.  [CHAP.  99 


Mutual  stock  (2997.)  Sec.  33.  It  shall  not  be  lawful  for  any  company  organized 
fS»^to*mut^"  upon  the  mutual  plan  to  do  business  and  take  risks  upon  the  stock 
MH>ectiveFy.  ^  plan,  neither  for  a  company  organized  as  a  stock  company  to  do 

business  upon  the  plan  of  a  mutual  insurance  company. 
Taxes  on  pre-         (2998.)  Sec.  34.  Any  fire  insurance  company,  association,  or 
ment therefor,    partnership  incorporated  by  or  organized,  under  the  laws  of  any 
other  State  or  any  foreign  goyemment,  doing  business  within  this 
State,  shall,  as  a  condition  precedent  to  the  renewal  of  an  annual 
certificate  by  the  Secretary  of  State,  make  and  file  in  the  office  of 
the  State  Treasurer,  annually,  in  the  month  of  January  of  each 
year,  on  oath  or  affirmation,  a  statement  of  the  number  of  fire 
policies  issued  by  its  agents,  and  procured  by  or  written  for  sub- 
agents,  solicitors,  or  brokers,  upon  property  owned  by  residents  of^ 
or  situate  in  the  State  of  Michigan ;  also,  a  like  statement  of  the 
marine  insurance  business  transacted  in  the  State  of  Michigan,  and 
the  gross  amount  of  premiums  received  or  secured  thereon  during 
On  what  paid,    the  year  then  terminated ;  and  shall  pay  into  the  hands  of  the  State 
•red.  Treasurer  a  specific  tax  of  three  per  cent  on  the  gross  amount  of 

all  premiums  received  in  money  or  securities  during  the  said  year, 
which  said  specific  tax  may  be  recovered  from  any  company  neg- 
lecting or  refusing  to  pay  the  same,  in  any  court,  at  the  suit  of  this 
State,  and  shall  be  and  hereby  is  appropriated  to  the  same  uses  and 
purposes  as  the  specific  tax  on  such  corporations  are  or  hereafter 
Receiptor  state  may  be ;  and  it  shall  be  the  duty  of  the  State  Treasurer  to  give  his 
receipt  for  all  moneys  paid  into  the  State  Treasury  under  the  pro- 
visions of  this  act.  ^ 
When  au  com-        (2999.)  Sec.  35.  Every  in surancc  company  organized  under  the 
Sm  to  DTO^-  laws  of,  or  doing  business  in  this  State,  shall  conform  to  all  the 
provisions  of  thii?  act  applicable  thereto,  on  or  before  the  thirty- 
first  day  of  January,  eighteen  hundred  and  seventy,  and,  when 
necessary,  any  existing  company  shall  change  its  articles  of  asso- 
ciation and  by-laws,  so  as  to  conform  hereto,  by  a  vote  of  a  majority 
Penalties  for     of  its  board  of  dircctors ;  and  any  president,  secretary,  or  other 
with  require-     officcr  of  any  compauy  organized  under  the  laws  of  Michigan,  or 
any  officer,  agent,  or  person  doing  or  attempting  to  do  business  in 
this  State  for  any  insurance  company  organized  without  this  State, 
failing  to  comply  with  any  of  the  requirements  of  this  act,  or  vio- 
lating any  of  the  provisions  thereof  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  shall  be  fined  in  a  sum 
not  exceeding  one  thousand  dollars,  and  be  imprisoned  in  the 


I  Vide  note  to  section  ft  of  this  get. 
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county  jail  for  a  period  of  not  less  than  thirty  days  nor  more  than 
six  months. 

(3000,)  Sec.  36.  If  any  stock  company,  or  any  company  organ- » False  reorosent- 
ized  under  the  plan  of  mutual  insurance  under  this  act,  or  the  of  capital  stock; 
act  of  [or]  acts  of  which  this  is  amendatory,  shall,  by  means  of  for!* 
any  advertisemQut,  notice  or  statement  printed  in  any  newspaper, 
or  by  means  of  any  written  or  printed,  or  partly  written  and  partly 
printed  notice,  circular,  or  handbill,  or  by  any  agent,  or  other  per- 
son acting  for  said  company,  or  by  other  means,  falsely  represent, 
publish,  or  hold  out  to  the  public  that  the  capital  stock  of  such  com- 
pany, or  the  stock  or  guaranty  capital  of  any  such  mutual  com- 
pany, is  greater  or  of  a  larger  amount  than  the  actual  cash  market 
value  of  such  capital  stock  or  guaranty  capital,  every  director,  offi- 
cer, or  agent  of  such  company  guilty  of  any  participation  therein 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof     • 
shall  be  punished  as  provided  in  section  thirty-five  of  this  act;  and  Money,  note, 
if  any  such  company,  after  any  such  false  statement  or  representa-  afieV  such  foise 
tion,  notice,  advertisement,  or  circular  shall  have  been  given  out,. be  deemed  ob- 
circulated,  or  published,  shall  receive  any  money,  note,  or  obliga-  pretenses. 
tion  for  the  payment  of  money  from  any  person,  as  a  consideration 
for  any  insurance  made,  or  policv  issued,  or  to  be  issued  by  such 
company,  [the]  directors,  officers,  or  agents  of  such  company  shall 
be  deemed  to  have  obtained  such  money,  note,  or  obligation  by  false 
pretenses,  designedly,  with  intent  to  defraud  or  cheat  the  person  pay- 
ing such  consideration,  and  shall  be  punished  the  same  as  persons 
guilty  of  obtaining  property  or  money  by  false  pretenses,  designedly, 
with  intent  to  defraud  and  cheat  another,  and  shall  also  be  liable 
in  damages  to  the  person  from  whom  the  money,  note,  or  obligation 
was  obtained,  in  an  action  in  the  case,  for  double  the  amount  of 
the  money  and  note  or  obligation  so  obtained,  and  shall  also  be 
jointly  and  severally  liable  to  the  person  insured,  to  pay  all  losses 
covered  by  such  insurance :  Provided^  That  the  said  company  proviso. 
may  proceed  with  its  business,  receiving  money,  issuing  policies, 
whenever  the  circuit  judge  for  the  judicial  circuit  where  the  office 
of  said  company  is  located  shall  certify  from  proof  adduced  before 
him,  either  that  such  publication  was  by  mistake,  or  that  the 
directors,  officers,  or  agents  making  the  same  have  been  dismissed 
from  the  service  of  the  said  company,  and  whenever,  also,  the  said 
company  shall  publish  such  true  statement  of  its  aflFairs  as  the 
said  circuit  judge  shall  direct. 
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rwmers'inntwa     (3001.)  Sec.  37.  The  provisions  of  this  act  shall  not  apply  to 
panies,  which  In-  farmers  mutual  insurance  companies^  which  insure  farm  buildings 
J^8oieiy,not   and  conteuts  solely,  as  now  organized,  or  that  may  hereafter  be 
a?t.      ^         organized,  under  act  number  two  hundred  and  sixty-two  of  Session 
Laws  of  eighteen  hundred  and  fifty-nine,  and  the  acts  amendatory 
thereof  relative  to  insurance  companies,  but  such  companies  shall 
continue  to  be  subject  to  the  provisions  of  act  number  two  hun- 
dred and  sixty-two  of  the  laws  of  eighteen  hundred  and  fifty-nine, 
approved  February  fifteen,  eighteen  hundred  and  fifty-nine,  enti- 
tled, *'  An  act  for  the  incorporation  of  insurance  companies,  and 
defining  their  powers  and  duties,"  and  the  acts  amendatory  thereof. 
Penalty  for  false     (3002.)  Sec.  38.  Any  pcrsous  required  by  the  provisions  of  this 
act  to  take  any  oath  or  aflSrmation,  who  shall  make  any  false  oath 
or  affirmation,  shaU  be  deemed  guilty  of  perjtiry. 
Acts  repealed.        (3003.)  Sec.  39.  All  acts  or  parts  of  acts  inconsistent  herewith 

are  hereby  repealed. 
Amendments  of      (3004.)  Sec.  40.  Any  compauy  formed  under  this  act  shall  have 

articlea  of  asso-         ^  j  r      j 

elation.  the  power  to  amend  its  articles  of  association  at  any  regular  meet- 

ing of  the  stockholders  or  members  called  by  the  directors  for  that 
purpose ;  but  notice  of  such  meeting,  and  of  the  purpose  for  wWch 
it  is  called,  shall  be  served  on  each  of  the  stockholders,  or,  if  it  is  a 
mutual  company,  on  each  of  the  members,  either  personally  or  by 
directing  the  same  through  the  postoflSce  to  the  last  known  post- 
office  address  of  such  stockholder  or  member,  at  least  three  weeks 

Mnst  be  submit- previous  to  such  meeting;  but  such  amendments  shall  not  take 

Genwai.  ^'°^^  effect  until  submitted  to  the  Attorney  General,  and  certified  by  him 
not  to  conflict  with  the  Constitution  or  laws  of  this  State,  nor  untfl 
a  copy  thereof,  signed  by  the  president  and  secretary  of  the  com- 
pany, shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  of 
the  county  clerk  where  the  original  articles  were  filed.  * 

Acu  repealed.  (3005.)  Sec.  41.  All  acts  or  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed.  * 

1  As  added  by  Act  92  of  the  Laws  of  1871,  p.  188,  tpproTed  and  took  eflbct  April  It,  18n. 
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CHAPTEK      C. 


BOARDS    OF    TRADE     AND     CHAMBERS     OF  COMMERCE. 


An  Act  for  the  incorporation  of  boards  of  trade  of  trade  and  chambers  of  commerce. 

I 

[Approved  March  19^  1863.     Laws  qf  1863^  p.  303.] 

(3006.)  Section  1.  The  People  of  the  State  of  Michigan  enact ,  Boards  of  trade 
Tliat  any  number  of  persons,  not  less  than  twenty,  residing  in  any  *" 
city,  to^vn,  or  county,  may  associate  themselves  together  as  a  board 
of  trade,  and  assemble  at  any  time  and  place  upon  which  a  major- 
ity of  the  members  so  associating  together  may  agree,  and  elect  a 
president,  one  or  more  vice-presidents,  and  such  other  officers  as  officers  of. 
may  be  determined  upon,  adopt  a  name,  constitution,  and  by-laws.  Names,  etc 
such  as  they  may  agree  upon,  and  shall  thereupon  become  a  body 
corporate  and  politic,  in  feet  and  in  name,  by  the  name,  style,  or  Body  corporate, 
title  which  they  have  adopted,  and  by  that  name  shall  have  suc- 
cession, shall  implead  and  be  impleaded,  answer  and  be  answered, 
defend  and  be  defended,  in  all  courts  of  law  and  equity  whatever, 
and  they  and  their  successors  shall  have  a  common  seal,  and  may  common  seal, 
alter  and  change  the  same  at  auy  time,  at.  their  discretion.  ^ 

(3007.)  Seo.  2.  Said  corporation  shall  have  the  right  to  admit  as  Membership, 
members  such  persons  as  they  may  see  fit,  and  expel  any  member 
or  person  they  may  see  fit ;  and  in  all  cases  a  majority  of  the  mem-  By-laws, 
bers  present  at  any  stated  meeting  shall  have  the  right  to  pass,  and 
also  the  right  to  repeal  any  by-law  of  said  corporation ;  and  in  all 


1  Ab  amended  by  Act  68  of  the  Laws  of  1805,  p.  61,  approved  and  took  effect  Febmary 
SO.  1M6. 
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tjonstitution  and  bases  the  Constitution  and  by-laws  adopted  by  such  corporation 

imturaiended.    shall  be  binding  upon  and  control  the  same  until  altered,  changed, 

or  abrogated,  in  the  manner  that  may  be  prescribed  in  said  consti- 

Prtviflo.  tution :  Provided^  That  any  amendment  to  said  by-laws,  or  motion 

to  repeal  the  same,  shall  be  made  at  a  meeting  next  previous  to 

that  on  which  a  vote  is  to  be  taken  to  repeal  or  amend. 

•coroorttionmay     (3008.)  Sec.  3.  Said  Corporation,  by  the  name  and  style  which 

i>er8onai  estate,  sholl  be  adopted,  may  receive  and  hold  property  and  eflFects,  real 

and  personal,  by  gift,  devise,  or  purchase,  and  dispose  of  the  same 

by  sale,  lease,  or  otherwise,  said  property  so  held  not  to  exceed  at 

any  time  the  sum  of  one  hundred  thousand  dollars. 

Election  and  ap-     (3009.)  Sec.  4.  The  time  and  manner  of  holding  elections,  and 

•H>fficer8.  making  appointments  of  such  officers  as  are  not  elected,  shall  be 

established  by  the  constitution  or  by-laws  of  such  corporation. 

The  president  and  vice-presidents  shall  be  ex  officio  members  of  the 

board  of  directors,  and,  together  with  the  direc^tors  elected,  shall 

manage  the  business  of  said  corporation. 

•coiimittee  of        (3010.)   Sec.  o.  Said  corporation  may  constitute   and  appoint 

reference,  arbi- 

tration,  and  ap-  committccs  of  reference  and  arbitrations,  and  committees  of  appeals, 
who  shall  be  governed  by  such  rules  and  regulations  as  may  be  pre- 
scribed in  rules  or  by-laws  for  the  settlement  of  such  matters  of 
difference  as  may  be  voluntarily  submitted  for  arbitration  by  mem- 
bers of  such  association,  or  by  other  persons  not  members  thereof; 

Powers  of  chair-  the  acting  chairman  of  either  of  said  committees,  when  sitting  as 
arbitrators,  may  administer  oaths  to  the  parties  and  witnesses,  and 
issue  subpoenas  and  attachments  compelling  the  attendance  of 
witnesses,  the  same  as  justices  of  the  peace,  and  in  like  manner 
directed  to  any  constable  to  execute. 

When  execution      (3011.)  Sec.  6.  When  auy  submissiou  shall  have  been  made  in 

Swd.""^^°  writing,  and  a  final  award  shall  have  been  rendered,  and  no  appeal 
taken  within  the  time  fixed  by  the  rules  or  by-laws,  then  on  filing 
such  awards  and  submission  with  the  clerk  of  the  circuit  court  of 
the  county  where  either  of  the  justices  reside,  an  execution  may 
issue  upon  such  award  as  if  it  were  a  judgment  rendered  in  the 
circuit  court,  and  such  «,ward  shall  thenceforth  have  the  force  and 
effect  of  such  a  judgment,  and  shall  be  entered  upon  the  judgment 
docket  of  said  court. 

Bond  and  oath  (3012.)  Sec.  7.  It  shall  bc  lawful  for  such  corporation,  when 
cers.  ^^^^  gj^^jj  think  proper,  to  receive  and  require  of  and  from  their 
officers,  whether  elected  [or]  appointed,  good  and  sufficient  bonds 
for  the  faithful  discharge  of  their  duties  and  trusts;  and  the  presi- 
dent, vice-presidents,  or  secretary  is  hereby  authorized  to  admin- 
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ister  such  oaths  of  office  as  may  be  prescribed  in  the  by-laws  of 
such  corporation ;  said  bond  shall  be  made  payable  and  conditioned 
as  prescribed  by  the  by-laws  of  such  corporation,  and  may  be  sued, 
and  the  moneys  collected  and  held  for  the  use  of  the  party 
injured,  or  such  other  use  as  may  be  determined  upon  by  said  cor- 
poration. 
(3013.)  Sec.  8.  Said  corporation  shall  have  power  to  appoint  one  inspector; 

.,  /•!     i  •  •    i  appointment 

or  more  persons,  as  they  may  see  fit,  to  examine,  weigh,  measure,  anddutieBof. 
gauge,  or  inspect  flour,  grain,  provisions,  liquor,  lumber,  or  any 
other  article  of  produce  or  traffic  commonly  dealt  in  by  the  mem- 
bers of  said  corporation;  and  the  certificate  of  such  person  or ccrtifictte of. 
inspector  as  to  the  quality  or  quantity  of  such  article,  or  their  brand 
or  mark  upon  it,  or  upon  any  package  containing  such  article, 
shall  be  evidence  between -buyer  and  seller  of  the  quantity,  grade, 
or  quality  of  the  same,  and  shall  be  binding  upon  the  members  of 
said  corporation,  or  others  interested,  and  requiring  or  assenting  to 
the  employment  of  such  weighers,  measurers,  gangers,  or  inspect- 
ors; nothing  herein  contained,  howevei*,  shall  compel  the  employ- 
ment by  any  one  of  any  such  appointee. 

(3014.)  Sec.  9.  Said  corporation  may  inflict  fines  upon  any  of  its  corpor»tioii 
members  and  collect  the  same,  for  breach  of  its  rules,  regulations,  °"^ 
or  by-laws,  but  no  fine  shall  exceed  five  dollars ;  such  fines  may  be 
collected  by  action  of  debt  before  a  justice  of  the  peace,  in  the 
name  of  such  corporation. 

(3015.)  Sec.  10.  Such  corporations  shall  have  no  power  to  do  or  Kestrictions. 
carry  on  any  business,  excepting  such  as  is  usual  in  the  manage- 
ment of  boards  of  trade  or  chambers  of  commerce,  as  provided 
in  the  foregoing  sections  of  this  bill. 
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CHAPTER  CI. 


WABEHOUSE     GOMPAKIES. 


Authority  to  in- 
corporate. 


Condition  8. 


AffldATlts  re- 
qnirei. 


An  Act  to  proyide  for  the  incorporation  of  associationB  for  the  purpose  of  conttractinic, 
owning,  and  controlling  warehouses  for  the  storage  of  grain  and  other  commoditlet. 

lApproved  February  £7,  1867.    Laws  qf  1867^  p,  SU.I 

(3016.)  Sectioi^  1.  The  People  of  the  State  of  Michigan  enact, 
That  any  fire  or  more  persons^  residents  of  this  State,  may  associate 
themselves  together  as  a  body  corporate,  for  the  purpose  of  con- 
structing, owning,  and  controlling  warehouses  for  the  storage  of 
grain  and  other  commodities; 

(3017.)  Sec.  2.  Such  persons  shall,  under  their  hands  and  seals, 
make  and  subscribe  to  a  certificate  which  shall  specify — 

First.  The  name  and  business  of  said  association ; 

Second.  The  amount  of  the  capital  stock  thereof,  and  the  amount 
of  cash  capital  actually  paid  in ; 

Third.  The  number  of  shares  into  which  said  capital  stock  shall 
be  divided,  and  it  is  hereby  provided  that  such  shares  shall  not  be 
less  than  twenty-five  dollars  each ; 

Fourth.  The  names  of  the  stockholders,  their  respective  resi- 
dences, and  the  numbers  of  shares  held  by  each  person ; 

Fifth.  The  anK)unt'of  all  property,  real  and  personal,  that  may  . 
be  held  by  such  corporation ; 

Sixth.  The  term  of  the  existence  of  said  corporation,  not  to 
exceed  thirty  years ; 

Which  certificate  shall  be  verified  by  the  affidavits  of  the  persons 
subscribing  the  same,  and  be  acknowledged  before  some  officer 
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authorized  to  take  the  acknowledgment  of  deeds,  and  shall  be 
recorded  in  the  office  of  the  Secretary  of  State  and  in  the  office  of 
the  clerk  of  the  county  in  which  such  corporation  is  located. 

(3018.)  Sec.  3.  Upon  compliance  by  such  persons  with  the  pro-  Declared  a  body 
visions  of  the  preceding  section,  such  association  shall  be  and  is 
hereby  declared  a  body  corporate,  empowered  to  hold  and  possess  so 
much  real  and  personal  estate  that  may  be  purchased  by  it,  or  that 
may  be  given,  granted,  or  devised  to  it  as  a  corporation,  in  accord- 
ance with  the  provisions  of  law  at  the  time  such  gift,  grant,  or 
devise  shall  take  effect,  as  may  be  necessary  for  the  use  and  occu- 
pation of  said  corporation  for  the  purposes  of  its  business :  Pro-  Provuo. 
vided,  That  the  whole  amount  of  the  real  and  personal  estate  of 
said  corporation  shall  not  exceed  in  value  the  sum  of  one  hundred  , 
thousand  dollars:  And  provided  furthery  That  all  property  of  such  Proyiao. 
corporation  shall  be  subject  to  taxation,  and  shall  be  used  for  no 
other  purpose  than  for  the  legitimate  business  of  said  corporation, 
as  hereinbefore  stated. 

(3019.)  Sec.  4.  Any  corporation  formed  under  the  provisions  of  Bijhttobuiid, 
this  act  is  hereby  authorized  to  erect  a  warehouse  or  warehouses  grain,  etc,  on 
on  any  portion  of  the  real  estate  that  may  be  owned  or  acquired  by 
it  in  accordance  with  the  preceding  section,  and  to  receive  for 
storage  therein  grain  and  other  commodities ;  to  fix  the  price  for 
such  storage,  and  to  make  all  necessary  rules  and  regulations  for 
the  management  of  its  said  business. 

(3020.)  Sec.  5.  When  any  corporation  shall  be  formed  under  this  Manner  of  can 
act,  any  three  of  those  associated  may  call  the  first  meeting  0|f  the  meetung. 
corporation,  at  such  time  and  place  as  they  may  appoint,  by  giving 
notice  thereof  by  publishing  the  same  two  or  more  times  in  some 
newspaper  printed  ill  the  county  in  which  the  place  of  business  of 
said  corporation  is  located,  at  least  fifteen  days  before  the  time 
appointed  for  such  meeting;  at  which  meeting,  or  at  any  adjourned  Election  of  om- 
meeting  thereof,  the  stockholders  of  said  corporation  may  elect  ^^' 
such  officers  of  said  corporation  as  they  shall  deem  necessary  for 
the  proper  management  of  the  property  and  business  of  said  cor- 
poration, and  may  also  make  all  necessary  by-laws  and  regulations 
for  the  proper  management  of  their  affairs :  Provided^  That  said  proviao. 
by-laws  and  regulations  shall  be  in  conformity  with  the  provisions 
of   chapter    seventy-three  of   the    Compiled    Laws,   relative    to 
corporations. 

(3021.)  Sec.  6.  All  corporations  formed  under  this  act  shall  be  other  proTiiions 
subject  tQ  the  general  provisions  of  chapter  seventy-three  of  the 
Compiled  Laws,  in  all  matters  not  herein  enumerated  and  speci- 
fied, so  far  as  the  same  may  be  applicable  thereto. 
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CHAPTER      CII. 


CHEESE     MANUFACTURES. 


Authority  to 
organize. 


Power  to  hold 
real  estate,  etc. 


An  Act^  to  anthorixe  th^  formation  of  corporations  for  manafactaring  cheese  and  other 

prodnctfi  from  milk. 

[Approved  March  t6.  1867.    Laws  of  1S67,  p.  IW.] 

(3022.)  Section  1.  2'he  People  of  the  State  of  Michigan  enact, 
That  corporations  for  the  purpose  of  mannfactoriDg  cheese  and 
other  products  from  milk,  with  a  capital  stock  of  not  less  than  one 
thousand  dollars,  may  be  formed  under  and  in  compliance  with 
the  provisions  of  an  act  entitled  "  An  act  to  authorize  the  form- 
ation of  corporations  for  mining,  smelting,  or  manufacturing  iron, 
copper,  mineral  coal,  silver,  or  other  ores  or  minerals,  and  for  other 
manufacturing  purposes,^'  approved  February  fifth,  eighteen  hun- 
dred and  fifty-three ;  and  every  such  corporafion,  and  the  officers, 
directors,  and  stockholders  thereof,  shall  have  and  possess  all  the 
rights,  and  be  subject  to  all  the  liabilities,  conditions,  and  obliga- 
tions in  and  by  said  act,  and  the  acts  amendatory  thereof,  provided 
and  imposed  upon  corporations  formed  thereunder,  and  upon  the 
officers,  directors,  and  stockholders  thereof,  except  as  herein  other- 
wise provided. 

(3023.)  Sec.  2.  Every  corporation  organized  pursuant  to  the 
provisions  and  by  authority  of  this  act,  shall,  by  its  corporate  name 
have  power  to  acquire,  own,  and  hold  all  such  real  and  personal 
estate  as  may  be  necessary  or  convenient  for  the  purpose  of  carrying 
on  the  business  of  such  corporation,  and  the  same,  or  any  part 
thereof,  convey,  lease,  or  demise,  mortgage,  use,  and  dispose  of  at 
pleasure. 
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(3024.)  Sec.  3.  Corporations  formed  under  this  act  shall  be  sub-  Laws  subject  to. 
ject  to  all  general  laws  of  this  State  relating  to  corporations  that 
may  be  applicable  thereto;  and  the  Legislature  may  amend  or  repeal 
this  act  at  any  time. 

Sec.  4.  This  act  shall  take  immediate  effect 


CHAPTER    CIII. 


HEALTH      INSTITUTIONS. 


An  Act  to  provide  for  the  formation  of  corporations  for  establishing  health  institations. 

[Approved  March  13,  1867.    Laws  of  1867,  p,  65.] 

■ 

(3025.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Authorized to- 
That  corporations  for  the  purpose  of  establishing  institutions  for  ^'^" 
the  treatment  of  disease,  and  imparting  instruction  in  the  princi- 
ples of  hygiene,  may  be  formed  under  and  in  compliance  with  the 
provisions  of  an  act  entitled  "An  act  to  authorize  formation  of 
corporations  for  mining,  smelting  or  manufacturing  iron,  copper, 
mineral,  coal,  silver  or  other  ores  or  minerals,  and  for  other  man- 
ufacturing purposes,^'  approved  February  fifth,  eighteen  hundred 
and  fifty-three ;. and  every  such  corporation,  and  the  officers,  direct- 
ors and  stockholders  thereof,  shall  have  and  possess  all  the  rights, 
and  be  subject  to  all  the  liabilities,  conditions  and  obligations,  in 
and  by  said  act  and  the  acts  amendatory  thereof,  provided  and 
imposed  upon  corporations  formed  thereunder,  and  upon  the  ofl5- 
cers,  directors  and  stockholders  thereof,  so  far  as  the  same  may  be 
applicable  to  corporations  organized  by  authority  of  this  act 

(302G.)  Sec.  2.  Any  corporation  formed  by  authority  of  this  act,  property  the 
may  hold  and  own  personal  property,  not  exceeding  one  hundred  JJ^^'*^**"  "**^ 
thousand  dollars  in  value,  and  may  hold  sufficient  real  estate  for 
the  location  of  its  buildings,  and  for  its  actual  use  in  connection 
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therewith ;  and  the  same  and  all  its  personal  property  may  sell, 
mortgage  and  dispose  of  at  pleasure*  Such  real  and  personal 
estate  shall  be  subject  to  taxation  the  same  as  other  real  and 
personal  estate. 

(3027.)  Sec.  3.  Corporations  formed  under  this  act  shall  be 
subject  to  all  general  laws  of  this  State  relating  to  corporations, 
that  may  be  applicable  thereto,  and  the  Legislature  may  amend  or 
repeal  this  act  at  any  time. 

Sec.  4.  This  act  shall  take  immediate  effect. 


Uablo  to  tax. 


Sablect  to  Uws 
of  other  cor|K>- 
ntions. 


CHAPTER      CIV. 


HOSPITALS     OR     ASYLUMS. 


Corporations 
sutnorized. 


Articles  of  iii< 
«orporation. 


An  Act  for  tho  incorporation  of  hospitals  or  asylnms  in  cases  where  valoablc  grmoU  or 
emoloments  havo  been  made  to  tmstees  for  such  porposes. 

{Approved  March  fO,  186S.    Laws  of  1863,  p.  4^5.] 

• 

(3028.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact, 
That  in  all  cases  where  lands,  or  any  other  property,  amounting  in 
valne  to  five  thousand  dollars  or  upwards,  have  been  or  shall  here- 
after be  given,  granted,  devised,  or  bequeathed  to  one  or  more  trust- 
ees for  the  purpose  of  founding  or  endowing  a  hospital  or  other 
charitable  asylum  within  this  State,  for  the  care  or  relief  of  indi- 
gent or  other  sick  or  infirm  persons,  and  it  shall,  for  the  more 
effective  and  perfect  administration  of  such  trust,  be  deemed  expe- 
dient by  such  trustees  to  organize  themselves  as  a  corporation,  then 
the  trustees  in  whom  said  lands  and  other  property  fire  for  the  time 
being  vested,  may  become  incorporated  by  executing  under  their 
hands,  and  acknowledging  before  some  person  in  this  State  author- 
ized to  take  the  acknowledgment  of  deeds,  duplicate  articles  of 
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incorporation,  one  of  which  shall  be  filed  in  the  office  of  the  Sec- 
retary of  State,  and  one  recorded  in  the  clerk's  office  of  the  county  To  be  mod  and 
or  counties  in  this  State,  in  which  the  office  of  such  incorporation 
or  association  maybe  located;  and  upon  the  execution  and  acknowl-  Bodyoorpowte. 
edgment  of  such  articles,  the  signers  thereof  shall  become  and  be 
a  body  politic  and  corporate,  for  the  objects  and  purposes  set  forth 
in  said  articles ;  and  they,  their  successors,  and  associates,  shall  con-  Powws  of. 
tinue  to  be  such  body  corporate  and  politic,  and  may  sue  and  be 
sued,  take,  hold,  and  convey  real  and  personal  estate,  subject  \o 
the  limitations  hereinafter  contained ;  may  adopt  a  common  feeal,  8««i. 
and  change  the  same,  and  may  exercise  all  the  powers,  and  shall  be 
subject  to  all  the  responsibilities,  by  law  conferred  and  imposed. 

(3029.)  Sec.  2.  Said  articles  shall  contain  and  declare :  contents  of  *rti- 

First.  The  name  of  such  corporation,  the  city,  town,  or  county 
in  which  such  hospital  or  asylum  is,  or  is  to  be  located,  and  the 
period  for  which  it  is  incorporated ; 

Second.  The  objects  of  said  corporation,  which  shall  be  stated 
with  all  convenient  fullness  and  certainty ; 

Third.  The  names  of  the  trustees  thereby  incorporated ; 

Fourth.  The  number  of  persons  who  shall  constitute  the  perma- 
nent board  of  trustees  of  such  corporatiou,  the  mode  of  the  elec- 
tion or  appointment  of  the  first  board  of  trustees,  the  time  for  which 
the  trustees  shall  be  elected  or  appointed,  and  the  mode  in  which 
their  successors  shall  be  elected  or  appointed ; 

Fifth.  Such  oth&c  officers  of  the  corporation  as  may  be  deemed 
necessary ; 

Sixth.  The  time  of  holding  the  annual  meeting; 

Seventh.  There  shall  also  be  annexed  to  such  articles  a  copy  of 
the  deed,  will,  or  other  instrument  by  which  the  original  gift, 
grant,  devise,  or  bequest  was  made  to  such  trustees. 

(3030.)  Sec.  3.  The  affairs  of  said  corporation  shall  be  managed  Boards  of  trust, 
by  a  board  of  trustees,  not  less  than  three  nor  more  than  fifteen  in 
number,  who  shall  be  chosen  or  appointed  in  such  manner  as  is  fixed 
in  the  articles  of  the  [in] corporation;  such  trustees  shall  hold  for  Tennofofflo©. 
the  term  or  time  in  such  articles  fixed,  and  until  their  successors 
are  chosen:   Provided,  That  when  the  number  of  trustees  and  ^~^**>- 
the  mode  of  the  appointment  of  their  successors  is  fixed  in  the  deed, 
will,  or  other  instrument  of  the  original  founder,  the  provisions 
relating  thereto  shall  govei'n  in  said  corporation,  so  far  as  consist- 
ent with  the  laws  of  this  State.    The  other  officers  of  said  corpora-  officers, 
tion  shall  be  chosen  by  the  trustees,  from  their  own  numbers  or 
otherwise,  as  the  trustees  shall  determine.    A  majority  of  such 


1020  BOARDS  OF  TRADE  AND  CHAMBERS  OP  COMMERCE.    [CHAP.  100 

tjonstitution  and  cases  the  Constitution  and  by-laws  adopted  by  sucli  corporation 

uAtuomended.    shall  be  binding  upon  and  control  the  same  until  altered,  changed, 

or  abrogated,  in  the  manner  that  may  be  prescribed  in  said  consti- 

Pwviflo.  tution :  Provided,  That  any  amendment  to  said  by-laws,  or  motion 

to  repeal  the  same,  shall  be  made  at  a  meeting  next  preyious  to 

that  on  which  a  vote  is  to  be  taken  to  repeal  or  amend. 

<;onK>rtttionmay     (3008.)  Sec.  3.  Said  corporation,  by  the  name  and  style  which 

personal  estate,  shall  be  adopted,  may  receive  and  hold  property  and  effects,  real 

and  personal,  by  gift,  devise,  or  purchase,  and  dispose  of  the  same 

by  sale,  lease,  or  otherwise,  said  property  so  held  not  to  exceed  at 

any  time  the  sum  of  one  hundred  thousand  dollars. 

Election  and  ap-     (3009.)  Sec.  4.  The  time  and  manner  of  holding  elections,  and 

•^ers!^  ^       making  appointments  of  such  ofScers  as  are  not  elected,  shall  be 

established  by  the  constitution  or  by-laws  of  such  corporation. 

The  president  and  vice-presidents  shall  be  ex  officio  members  of  the 

board  of  directors,  and,  together  with  the  direc;,tors  elected,  shall 

manage  the  business  of  said  corporation. 

•coiimittee  of        (3010.)   Sec.  5.  Said  corporation  may  constitute   and  appoint 

tratioD,  and  ap-  commlttees  of  reference  and  arbitrations,  and  committees  of  appeals. 

Deal 

who  shall  be  governed  by  such  rules  and  regulations  as  may  be  pre- 
scribed in  rules  or  by-laws  for  the  settlement  of  such  matters  of 
difference  as  may  be  voluntarily  submitted  for  arbitration  by  mem- 
bers of  such  association,  or  by  other  persons  not  members  thereof; 

Powers  of  cbair-  the  acting  chairman  of  either  of  said  committees,  when  sitting  as 
arbitrators,  may  administer  oaths  to  the  parties  and  witnesses,  and 
issue  subpoenas  and  attachments  compelling  the  attendance  of 
witnesses,  the  same  as  justices  of  the  peace,  and  in  like  manner 
directed  to  any  constable  to  execute. 

When  execution      (3011.)  Sec.  6.  When  auy  submlssiou  shall  have  been  made  in 

S?anL'°^^°  writing,  and  a  final  award  shall  have  been  rendered,  and  no  appeal 
taken  within  the  time  fixed  by  the  rules  or  by-laws,  then  on  filing 
such  awards  and  submission  with  the  clerk  of  the  circuit  court  of 
the  county  where  either  of  the  justices  reside,  an  execution  may 
issue  upon  such  award  as  if  it  were  a  judgment  rendered  in  the 
circuit  court,  and  such  -award  shall  thenceforth  have  the  force  and 
effect  of  such  a  judgment,  and  shall  be  entered  upon  the  judgment 
docket  of  said  court. 

Bond  and  oath       (3012.)  Sec.  7.  It  shall  bc  lawful  for  such  corporation,  when 
^"'        they  shall  think  proper,  to  receive  and  require  of  and  froxa  their 
officers,  whether  elected  [or]  appointed,  good  and  sufficient  bonds 
for  the  faithful  discharge  of  their  duties  and  trusts ;  and  the  presi- 
dent, vice-presidents,  or  secretary  is  hereby  authorized  to  admin- 


i 


CHAP.  100]    BOARDS  OF  TI(ADE  AND  CHAMBERS  OF  COaOlERCE.  1021 

ister  such  oaths  of  ofl5ce  as  may  be  prescribed  in  the  by-laws  of 
such  corporation ;  said  bond  shall  be  made  payable  and  conditioned 
as  prescribed  by  the  by-laws  of  such  corporation,  and  may  be  sued, 
and  the  moneys  collected  and  held  for  the  use  of  the  party 
injured,  or  such  other  use  as  may  be  determined  upon  by  said  cor- 
poration. 
(3013.)  Sec.  8.  Said  corporation  shall  have  power  to  appoint  one  inipector; 

,  ^  .  .    ,  appointment 

or  more  persons,  as  they  may  see  fit,  to  examine,  weigh,  measure,  and  duties  ©r. 
gauge,  or  inspect  flour,  grain,  provisions,  liquor,  lumber,  or  any 
other  article  of  produce  or  traffic  commonly  dealt  in  by  the  mem- 
bers of  said  corporation;  and  the  certificate  of  such  person  or ccrtiacate of. 
inspector  as  to  the  quality  or  quantity  of  such  article,  or  their  brand 
or  mark  upon  it,  or  upon  any  package  containing  such  article, 
shall  be  evidence  between -buyer  and  seller  of  the  quantity,  grade, 
or  quality  of  the  same,  and  shall  be  binding  upon  the  members  of 
said  corporation,  or  others  interested,  and  requiring  or  assenting  to 
the  employment  of  such  weighers,  measurers,  gaugers,  or  inspect- 
ors; nothing  herein  contained,  howevei*,  shall  compel  the  employ- 
ment by  any  one  of  any  such  appointee. 

(3014.)  Sec.  9.  Said  corporation  may  inflict  fines  upon  any  of  its  corporation 
members  and  collect  the  same,  for  breach  of  its  rules,  regulations,  ™*^ 
or  by-laws,  but  no  fine  shall  exceed  five  dollars ;  such  fines  may  be 
collected  by  action  of  debt  before  a  justice  of  the  peace,  in  the 
name  of  such  corporation. 

(3015.)  Sec.  10.  Such  corporations  shall  have  no  power  to  do  or  Kestrictions. 
carry  on  any  business,  excepting  such  as  is  usual  in  the  manage- 
ment of  boards  of  trade  or  chambers  of  commerce,  as  provided 
in  the  foregoing  sections  of  this  bill. 
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CHAPTER  CI. 


WABEH0U8E     C0MPAK1B8. 


Antborlty  to  in- 
corporate. 


Condition  8. 


AffldATtts  re- 
qnlrei. 


An  Act  to  proyide  for  the  incorporation  of  associationB  for  the  purpose  of  conBtmctinf?, 
owning,  and  controlling  warehouses  for  the  storage  of  grain  and  other  commodities. 

[Approved  February  £7,  1867.    Laws  qf  1867^  p,  SU.} 

• 

(3016.)  Sectioi^  1.  The  People  of  the  State  of  Michigan  enact, 
That  any  five  or  more  persons,  residents  of  this  State,  may  associate 
themselves  together  as  a  body  corporate,  for  the  purpose  of  con- 
structing, owning,  and  controlling  warehouses  for  the  storage  of 
grain  and  other  commodities ; 

(3017.)  Sec.  2.  Such  persons  shall,  under  their  hands  and  seals, 
make  and  subscribe  to  a  certificate  which  shall  specify — 

First.  The  name  and  business  of  said  association ; 

Second.  The  amount  of  the  capital  stock  thereof,  and  the  amount 
of  cash  capital  actually  paid  in ; 

Third.  The  number  of  shares  into  which  said  capital  stock  shall 
be  divided,  and  it  is  hereby  provided  that  such  shares  shall  not  be 
less  than  twenty-five  dollars  each ; 

Fourth.  The  names  of  the  stockholders,  their  respective  resi- 
dences, and  the  numbers  of  shares  held  by  each  person ; 

Fifth.  The  anK)unt  of  all  property,  real  and  personal,  that  may  . 
be  held  by  such  corporation ; 

Sixth.  The  term  of  the  existence  of  said  corporation,  not  to 
exceed  thirty  years ; 

Which  certificate  shall  be  verified  by  the  affidavits  of  the  persons 
subscribing  the  same,  and  be  acknowledged  before  some  officer 
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authorized  to  take  the  acknowledgment  of  deeds,  and  shall  be 
recorded  in  the  oflBce  of  the  Secretary  of  State  and  in  the  office  of 
the  clerk  of  the  county  in  which  such  corporation  is  located. 

(3018.)  Sec.  3.  Upon  compliance  by  such  persons  with  the  pro-  Declared* body 
visions  of  the  preceding  section,  such  association  shall  be  and  is  '^'^'* 
hereby  declared  a  body  corporate,  empowered  to  hold  and  possess  so 
much  real  and  personal  estate  that  may  be  purchased  by  it,  or  that 
may  be  given,  granted,  or  devised  to  it  as  a  corporation,  in  accord- 
ance with  the  provisions  of  law  at  the  time  such  gift,  grant,  or 
devise  shall  take  effect,  as  may  be  necessary  for  the  use  and  occu- 
pation of  said  corporation  for  the  purposes  of  its  business :  Pro-  Provuo. 
vided,  That  the  whole  amount  of  the  real  and  personal  estate  of 
said  corporation  shall  not  exceed  in  value  the  sum  of  one  hundred  . 
thousand  dollars :  And  provided  further,  That  all  property  of  such  Proyiao. 
corporation  shall  be  subject  to  taxation,  and  shall  be  used  for  no 
other  purpose  than  for  the  legitimate  business  of  said  corporation, 
as  hereinbefore  stated. 

(3019.)  Sec.  4.  Any  corporation  formed  under  the  provisions  of  Bijht  to  buiid, 
this  act  is  hereby  authorized  to  erect  a  warehouse  or  warehouses  grain,  etc,  on 
on  any  portion  of  the  real  estate  that  may  be  owned  or  acquired  by  "  "^" 
it  in  accordance  with  the  preceding  section,  and  to  receive  for 
storage  therein  grain  and  other  commodities;  to  fix  the  price  for 
such  storage,  and  to  make  all  necessary  rules  and  regulations  for 
the  management  of  its  said  business. 

(3020.)  Sec.  5.  When  any  corporation  shall  be  formed  under  this  Manner  of  can 
act,  any  three  of  those  associated  may  call  the  first  meeting  o^  the  mating, 
corporation,  at  such  time  and  place  as  they  may  appoint,  by  giving 
notice  thereof  by  publishing  the  same  two  or  more  times  in  some 
newspaper  printed  ill  the  county  in  which  the  place  of  business  of 
said  corporation  is  located,  at  least  fifteen  days  before  the  time 
appointed  for  such  meeting ;  at  which  meeting,  or  at  any  adjourned  Election  of  offl- 
meeting  thereof,  the  stockholders  of  said  corporation  may  elect  ^"' 
such  officers  of  said  corporation  as  they  shall  deem  necessary  for 
the  proper  management  of  the  property  and  business  of  said  cor- 
poration, and  may  also  make  all  necessary  by-laws  and  regulations 
for  the  proper  management  of  their  afiairs :  Provided,  That  said  proviao. 
by-laws  and  regulations  shall  be  in  conformity  with  the  provisions 
of   chapter    seventy-three  of   the    Compiled    Laws,   relative    to 
corporations. 

(3021.)  Sec.  6.  All  corporations  formed  under  this  act  shall  be  other proTiitom 
subject  tq  the  general  provisions  of  chapter  seventy-three  of  the 
Compiled  Laws,  in  all  matters  not  herein  enumerated  and  speci- 
fied, so  far  as  the  same  may  be  applicable  thereto. 


J024 


CHEESE  MANUFACTURES. 


[CHAP,  108 


CHAPTER      CII. 


CHEESE     MANUFACTURES. 


Authority  to 
organize. 


Power  to  hold 
rMl  estate,  etc. 


An  Act^  to  authorize  thp  formation  of  corporations  for  mantUactoring  cheese  and  other 

products  from  milk. 

[Approved  March  £6.  1867.    Laws  qf  1867^  p.  14f .] 

(3022.)  Section  1.  2'he  People  of  the  State  of  Michigan  enact, 
That  corporations  for  the  purpose  of  mannfactoriDg  cheese  and 

• 

other  products  from  milk,  with  a  capital  stock  of  not  less  than  one 
thousand  dollars,  may  be  formed  under  and  in  compliance  with 
the  provisions  of  an  act  entitled  "  An  act  to  authorize  the  form- 
ation of  corporations  for  mining,  smelting,  or  manufacturing  iron, 
copper,  mineral  coal,  silver,  or  other  ores  or  minerals,  and  for  other 
manufacturing  purposes,^'  approved  February  fifth,  eighteen  hun- 
dred and  fifty-three ;  and  every  such  corporaflon,  and  the  ofllcers, 
directors,  and  stockholders  thereof,  shall  have  and  possess  all  the 
rights,  and  be  subject  to  all  the  liabilities,  conditions,  and  obliga- 
tions in  and  by  said  act,  and  the  acts  amendatory  thereof,  provided 
and  imposed  upon  corporations  formed  thereunder,  and  upon  the 
officers,  directors,  and  stockholders  thereof,  except  as  herein  other- 
wise provided. 

(3023.)  Sec.  2.  Every  corporation  organized  pursuant  to  the 
provisions  and  by  authority  of  this  act,  shall,  by  its  corporate  name 
have  power  to  acquire,  own,  and  hold  all  such  real  and  personal 
estate  as  may  be  necessary  or  convenient  for  the  purpose  of  carrying 
on  the  business  of  such  corporation,  and  the  same,  or  any  part 
thereof,  convey,  lease,  or  demise,  mortgage,  use,  and  dispose  of  at 
pleasure. 
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(3024.)  Sec.  3.  Corporations  formed  under  this  act  shall  be  sub-  Laws  subject  to. 
ject  to  all  general  laws  of  this  State  relating  to  corporations  that 
may  be  applicable  thereto;  and  the  Legislature  may  amend  or  repeal 
this  act  at  any  time. 

Sec.  4.  This  act  shall  take  immediate  effect 


CHAPTER    CIII. 


HEALTH      IKSTITUTIONS. 


An  Aet  to  provide  for  the  formation  of  corporations  for  establishing  health  institations. 

[Approved  March  IS,  1867.    Laws  of  2867^  p,  69.1 

■ 

(3025.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Authorized  to- 
That  corporations  for  the  purpose  of  establishing  institutions  for  ^'^" 
the  treatment  of  disease,  and  imparting  instruction  in  the  princi- 
ples of  hygiene,  may  be  formed  under  and  in  compliance  with  the 
provisions  of  an  act  entitled  "An  act  to  authorize  formation  of 
corporations  for  mining,  smelting  or  manufacturing  iron,  copper, 
mineral,  coal,  silver  or  other  ores  or  minerals,  and  for  other  man- 
ufacturing purposes,^'  approved  February  fifth,  eighteen  hundred 
and  fifty-three ;. and  every  such  corporation,  and  the  oflScers,  direct- 
ors and  stockholders  thereof,  shall  have  and  possess  all  the  rights, 
and  be  subject  to  all  the  liabilities,  conditions  and  obligations,  in 
and  by  said  act  and  the  acts  amendatory  thereof,  provided  and 
imposed  upon  corporations  formed  thereunder,  and  upon  the  oflS- 
cers, directors  and  stockholders  thereof,  so  far  as  the  same  may  be 
applicable  to  corporations  organized  by  authority  of  this  act 

(302G.)  Sec.  2.  Any  corporation  formed  by  authority  of  this  act,  property  the 
may  hold  and  own  personal  property,  not  exceeding  one  hundred  JJ^^""®"  "•^ 
thousand  dollars  in  value,  and  may  hold  sufficient  real  estate  for 
the  location  of  its  buildings,  and  for  its  actual  use  in  connection 
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therewith ;  and  the  same  and  all  its  personal  property  may  sell, 
mortgage  and  dispose  of  at  pleasure*  Such  real  and  personal 
estate  shall  be  subject  to  taxation  the  same  as  other  real  and 
personal  estate. 

(3027.)  Sec.  3.  Corporations  formed  under  this  act  shall  be 
subject  to  all  general  laws  of  this  State  relating  to  corporations, 
that  may  be  applicable  thereto,  and  the  Legislature  may  amend  or 
repeal  this  act  at  any  time. 

Sec.  4.  This  act  shall  take  immediate  effect. 


Liable  to  tax. 


Bablect  to  laws 
of  other  corpo- 
rations. 


CHAPTER      CIV. 


HOSPITALS     OB     ASYLUMS. 


An  Act  for  tho  incorporation  of  hospitals  or  asyloms  in  cases  where  Talnnblo  grants  or 
emolnments  have  been  made  to  tmstees  for  such  pori>O0e8. 

[Approttd  March  )W,  186S.    Laws  of  1863^  p.  4^5.] 


Corporations 
authorized. 


Articles  of  in< 
corporation. 


(3028.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact, 
That  in  all  cases  where  lands,  or  any  other  property,  amounting  in 
value  to  five  thousand  dollars  or  upwards,  have  been  or  shall  here- 
after be  given,  granted,  devised,  or  bequeathed  to  one  or  more  trust- 
ees for  the  purpose  of  founding  or  endowing  a  hospital  or  other 
charitable  asylum  within  this  State,  for  the  care  or  relief  of  indi- 
gent or  other  sick  or  infirm  persons,  and  it  shall,  for  the  more 
effective  and  perfect  administration  of  such  trust,  be  deemed  expe- 
dient by  such  trustees  to  organize  themselves  as  a  corporation,  then 
the  trustees  in  whom  said  lands  and  other  property  Are  for  the  time 
being  vested,  may  become  incorporated  by  executing  tinder  their 
haiids,  and  acknowledging  before  some  person  in  this  State  author- 
ized to  take  the  acknowledgment  of  deeds,  duplicate  articles  of 
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incorporation,  one  of  which  shall  be  filed  in  the  office  of  the  Sec- 
retary of  State,  and  one  recorded  in  the  clerk's  office  of  the  county  To  be  mod  and 
or  counties  in  this  State,  in  whjch  the  office  of  such  incorporation 
or  association  may  be  located ;  and  upon  the  execution  and  acknowl-  Bodj corporate, 
edgment  of  such  articles,  the  signers  thereof  shall  become  and  be 
a  body  politic  and  corporate,  for  the  objects  and  purposes  set  forth 
in  said  articles ;  and  they,  their  successors,  and  associates,  shall  con-  Powws  of. 
tinue  to  be  such  body  corporate  and  politic,  and  may  sue  and  be 
sued,  take,  hold,  and  convey  real  and  personal  estate,  subject  *to 
the  limitations  hereinafter  contained ;  may  adopt  a  common  feeal,  s-i 
and  change  the  same,  and  may  exercise  all  the  powers,  and  shall  be 
subject  to  all  the  responsibilities,  by  law  conferred  and  imposed. 

(3029.)  Sec.  2.  Said  articles  shall  contain  and  declare :  ^^^^  *'  *^* 

First  The  name  of  such  corporation,  tlie  city,  town,  or  county 
in  which  such  hospital  or  asylum  is,  or  is  to  be  located,  and  the 
period  for  which  it  is  incorporated ; 

Second.  The  objects  of  said  corporation,  which  shall  be  stated 
with  all  convenient  fullness  and  certainty ; 

Third.  The  names  of  the  trustees  thereby  incorporated ; 

Fourth.  The  number  of  persons  who  shall  constitute  the  perma- 
nent board  of  trustees  of  such  corporation,  the  mode  of  the  elec- 
tion or  appointment  of  the  first  board  of  trustees,  the  time  for  which 
the  trustees  shall  be  elected  or  appointed,  and  the  mode  in  which 
their  successors  shall  be  elected  or  appointed ; 

Fifth.  Such  oth&c  officers  of  the  corporation  as  may  be  deemed 
necessary ; 

Sixth.  The  time  of  holding  the  annual  meeting; 

Seventh.  There  shall  also  be  annexed  to  such  articles  a  copy  of 
the  deed,  will,  or  other  instrument  by  which  the  original  gift, 
grant,  devise,  or  bequest  was  made  to  such  trustees. 

(3030.)  Sec.  3.  The  affairs  of  said  corporation  shall  be  managed  ^nis  of  trust. 
by  a  board  of  trustees,  not  less  than  three  nor  more  than  fifteen  in 
number,  who  shall  be  chosen  or  appointed  in  such  manner  as  is  fixed 
in  the  articles  of  the  [in] corporation ;  such  trustees  shall  hold  for  Term  of  offlo©. 
the  term  or  time  in  such  articles  fixed,  and  until  their  successors 
are  chosen:   Provided,  That  when  the  number  of  trustees  and  ^~^**>' 
the  mode  of  the  appointment  of  their  successors  is  fixed  in  the  deed, 
will,  or  other  instrument  of  the  original  founder,  the  provisions 
relating  thereto  shall  govei'n  in  said  corporation,  so  far  as  consist- 
ent with  the  laws  of  this  State.    The  other  officers  of  said  corpora-  officers, 
tion  shall  be  chosen  by  the  trustees,  from  their  own  numbers  or 
otherwise,  as  the  trustees  shall  determine.    A  majority  of  such 
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By-iaw«.  trustees  shall  form  a  quorum,  and  may  make  by-laws,  and  alter  the 

same,  for  the  more  orderly  transaction  of  their  business,  and  for 
the  regulation  of  the  care  or  relief  to  indigent  and  other  sick  and 

Property  to  be  infirm  persons.    As  soon  as  such  corporation  shall  be  duly  or^n- 

ponSon.  ^''  ized,  the  individual  trustees  who  hold  or  possess  the  lands  or  other 
property  so  given,  granted,  devised  or  bequeathed,  shall  forthwith 
convey  and  deliver  the  same  to  such  corporation  by  deed  or  other 
proper  mode  of  transfei,  and  said  corporation  shall  thereupon  and 
thereafter  hold,  possess  and  enjoy  the  same  to  the  same  extent,  and 
for  the  same  purposes,  as  designed  and  declared  by  the  original 
donor. 

Corporation  (3031.)  Sec.  4.  Such  Corporation  may,  by  gift,  grant,  devise,  or 

S^eS?*^*  ^^  bequest,  take,  receive,  and  hold  any  property,  real  or  personal,  but 
only  for  the  purposes  for  which  it  is  incorporated :  Provided^  That 

FroYiBo.  said  corporation  shall  not  hold  any  lands  except  such  as  shall  be 

necessary  for  the  direct  and  reasonable  use  or  convenience  of  its 
hospital  or  asylum,  for  a  longer  period  than  ten  years. 

TruBteeenoten-      (3032.)  Sec.  5.  No  trustccs  of  Said  Corporation  shall  be  entitled 

mSod?*^™'**"' to  any  compensation  except  under. some  special  employment  by 
the  board,  or  authority  expressed  in  the  original  deed  or  instra- 
ment  of  trust. 

Fonds,  how  (3033.)  Sec.  6.  All  the  funds  of  said  corporation  shall  be  faith- 

fully  and  exclusively  used  for  the  purposes  thereof,  as  set  forth  in 
its  articles,  and  the  same  shall  be  wholly  used  within  this  State. 
Said  corporation  may  invest  its  funds  by  loan,  on  mortgage  secu- 
rity, or  by  purchase  of  any  city,  county,  State,  or  United  States 
bonds,  or  by  loan  on  pledge  of  the  same :  Provided,  That  no  loan 

ProTtoo. .  of  such  funds  shall  be  made  to  any  trustee,  officer,  or  servant  of 
such  corporation. 

Property  ex-  (3034.)  Sec.  7.  The  property  ou  which  said  asylum  or  institution  . 

tton.  "  '  building  stands,  together  with  said  building,  shall,  while  occupied 
for  the  objects  and  purposes  thereof,  be  exempt  from  taxation. 

fKeport  of  trust-     (3035.)  Sec.  8.   Such  Corporation,  whenever  required  by  the 

****  Attorney  General  or  the  Legislature,  shall  make  and  exhibit  a  full 

statement  of  its  affairs,  under  the  oath  of  one  or  more  of  its  trnst- 

Penaity  for  neg-  CCS ;  and  for  any  neglect  so  to  report  when  required,  each  one  of 

ec  rcpor .  .^  officers,  aud  all  of  the  trustees  so  neglecting,  shall  be  liable  to  a 
penalty  of  fifty  dollars  each,  to  be  recovered  by  action  of  debt,  in 
the  name  of  the  people  of  the  State  of  Michigan :  Provided,  Thit 

ProTiao,  said  corporation  may  report  to  the  Legislature  each  and  every  year 

after  the  establishment  of  such  asylum  or  other  institution,  shoold 
they  desire  so  to  do. 
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CHAPTER    CV 


CHABITABLE     80CIBTIE8. 


An  Act  for  the  Incorporation  of  charitable  socictiea. 
lApproved  February  G,  18S6.    Lawt  qf  1855^  p.  i8.] 

(3036.)  Sbctiok  1.  The  People  of  the  Stale  of  Michigan  enact,  corporations 
That  any  three  or  more  persons,  who  may  desire  to  become  incor- 
porated for  any  charitable  purpose,  or  for  the  purpose  of  erecting 
monuments  within  this  State  to  commemorate  any  persons  or 
events,  may  execute  under  their  hands,  and  acknowledge  before  ArUciea  of  as- 
some  person  within  this  State,  authorized  to  take  the  acknowledg- 
ments of  deeds,  one  or  more  duplicate  articles  of  agreement,  as 
hereinafter  specified,  one  copy  whereof  shall  be  filed  and  recorded  Wher«  mod. 
in  the  ofiSce  of  the  Secretary  of  State,  and  a  record  shall  be  made 
of  such  articles,  or  of  a  certified  copy  thereof,  in  the  clerk's  office 
of  the  county  or  counties  in  this  State  in  which  the  office  of  such 
association  for  the  transaction  of  business  may  be  located,  and 
upon  the  execution  and  acknowledgment  of  such  articles,  the  sign-  Body  poutic 
era  thereof,  and  those  who  may  thereafter  become  associated  ^ith 
them,  shall  become  a  body  politic  and  corporate,  for  the  purpose 
set  forth  in  said  articles.  ^ 

(3037.)  Sec.  2.  The  articles  of  this  association  shall  contain  :       Articles  of  aaso- 

^  '  ciatioD,  what  to 

First.  The  names  of  the  persons  associating  in  the  first  instance,  contain. 
and  their  places  of  residence ; 

1  Aa  amended  by  Act  64  of  the  Laws  of  18(M,  p.  184,  approved  and  took  effect  Feb- 
ruary 6.  18<M. 
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Second,  The  name  of  such  corporatiou,  and  the  place  where  its 

office  for  the  transaction  of  business  is  located,  and  the  period  for 
which  it  is  incorporated,  not  exceeding  thirty  years; 

Third.  The  objects  for  which  it  is  organized,  which  shall  be 
stated  with  convenient  certainty,  and  expressly ; 

Fourth.  The  number  of  its  trustees  and  regular  officers,  and  the 
time  and  place  of  holding  its  annual  meeting; 

Fifth.  The  terms  and  conditions  of  membership  therein. 
Corporations  (3038.)  Sec.  3.  The  affairs  of  each  corporation  shall  be  managed 

managed  by  •  _ 

trusteea.  by  not  Icss  than  five  nor  more  than  twenty  trustees,  to  be  chosen 

by  the  members  thereof,  and  to  hold  office  for  one  year,  and  until 
their  successors  be  chosen ;  and  the  regular  officers  thereof,  except 
the  treasurer  and  secretary,  shall  form  a  part  of  said  trustees.  The 
chooBing  officers  officers  may  be  chosen  by  the  trustees  or  by  the  members  of  such 
corporation,  as  the  articles  shall  prescribe.  The  by-laws  of  such 
Bylaws.  Corporation  shall  be  adopted  by  the  trustees,  who  may  change  them 

A  quorum.        at  plcasurc.    A  majority  of  the  trustees  shall  be  a  quorum  to  trans- 
act business.* 
con>oration  not      (3039.)  Sec.  4.  No  such  corporation  shall  have  power  to  take  or 
estate.  hold  any  real  estate  except  such  as  may  be  necessary  for  any  hos- 

pital, asylum,  or  monument  under  its  control,  or  for  the  transac- 
tion of  its  business,  for  a  longer  term  than  ten  years.' 
How  ftinds  shall     (3040.)  Sec.  5.  All  the  funds  received  by  any  such  corporation 
shall  be  used  in  the  first  instance,  or  shall  be  invested,  and  the 
income  thereof  used  (after  paying  ensuing  expenses),  for  the  exclu- 
sive purpose  set  forth  in  the  articles  of  association,  and  no  por- 
tion of  the  funds  of  such  corporation  shall  be  used  or  contributed 
towards  the  erection,  completion,  or  furnishing  of  any  building  not 
owned  or  used  by  such  corporatiou.    Such  corporation  may  take 
Amount  cor-      \^j  gift^  purchase,  or  devise,  property  to  an  amount  not  exceeding 
ukebygift;      one  hundred  thousand  dollars,  and  it  shall  be  lawful  to  invest  the 

how  invested.  '  ^^ 

same  upon  mortgage,  or  in  or  by  loan  on  bonds,  or  any  city,  county, 

State,  or  United  States  securities ;  but  no  loan  shall  be  made  to 

any  trustee  or  officer  of  swch  corporation :   Provided,  That  any 

Articieaof        such  Corporation  mav,  in  its  articles  of  agreement,  specify  the 

agreement  may  *  o  ^         j 

specify  bow  to    kiuds  of  sccurities  in  which  its  funds  shall  be  invested,  and  that  no 

inyect. 

part  of  its  funds  shall  be  invested  in  any  securities  other  than 
those  named  in  its  articles,  or  where  the  securities  shall  not  be  speci- 

1  As  amended  by  Act  148  of  the  Laws  of  1867,  p.  19S,  approved  and  took  effect  March  IT, 
1967.  ' 

*Vlde  note  to  scctloq  1  of  this  act. 
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fied  in  the  articles  or  agreement,  then  such  funds  shall  only  be 
invested  in  such  securities  as  are  specified  in  this  act.* 

(3041.)  Sec.  6.  Anv  corporation  formed  under  this  act  shall,  society  may  be 

^  ''  *"  -^  •  required  by  At- 

whenever  required  by  the  Attorney  General  or  by  the  Legislature,  tomey  oeDerai 
report  a  full  statement  of  all  its  affairs,  under  the  oath  of  at  least  make  report 
two  of  its  trustees ;  and  for  any  neglect  to  furnish  such  report  when  Penalty  for  neg- 
required,  all  of  the  trustees  so  neglecting  shall  be  liable  to  a  pen-  ^  * 
alty  of  fifty  dollars  each,  to  be  recoyered  by  action  of  debt,  in  the 
name  of  the  people  of  the  State  of  Michigan. 
Sec.  7.  This  act  shall  take  effect  immediately. 


CHAPTER     CVI. 


INDUSTRIAL     AND      OTHER     CHARITABLE     SCHOOLS. 


An  Act  for  the  incorporation  of  indastrial  and  other  charltablo  echoold. 
[Approved  March  f7,  1867.    Lata  cf  1867,  p.  186.] 

(3042.)  Section  1.  Tfie  People  of  the  State  of  Michigan  enact,  How  incorpora- 
That  any  three  or  more  persons,  who  may  desire  to  become  incor-  *®*** 
porated  for  the  purpose  of  maintaining  industrial  schools  for  the 
relief  and  instruction  of  the  children  of  the  poor,  or  the  mainte- 
nance of  homes  for  vagrant  and  friendless  children,  or  the  instruc- 
tion of  children  generally  in  the  various  mechanical  trades  or 
other  avocations  of  life,  or  for  the  purpose  of  one  or  all  of  these 
objects  united,  may  execute,  under  their  hands,  and  acknowledge 
before  some  person  within  this  State,  authorized  to  take  the 
acknowledgment  of  deeds,  one  or  more  duplicate  articles  of  agree- 
ment, as  hereinafter  specified,  one  copy  whereof  shall  be  filed  and 
recorded  in  the  oflSce  of  the  Secretary  of  State,  and  a  second  shall 

lAs  amended  by  Act  82  of  the  Laws  of  1871,  p.  88,  approved  and  took  effect  March  6, 
1871. 
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Articles  of^sso- 
cUtioii. 
H)onteiit8. 


Nnmber  of 
tnistees. 


be  made  of  such  articles,  or  a  certified  copy  thereof,  in  the  clerk'g 
office  of  the  county  or  counties  in  this  State,  in  which  the  office  of 
said  association  for  the  transaction  of  business  may  be  located; 
and  upon  the  execution  and  acknowledgment  of  such  articles,  the 
signers  thereof,  and  those  who  may  thereafter  become  associated 
with  them,  shall  become  a  body  politic  and  corporate,  for  the 
purpose  or  purposes  set  forth  in  said  articles. 

(3043.)  Sec.  2.  The  articles  of  this  association  shall  contain — 

First.  The  names  of  the  persons  associating  in  the  first  instances, 
with  their  places  of  residence ; 

Second.  The  name  of  such  corporation,  and  the  place  where  its 
office  for  the  transaction  of  business  is  located,  and  the  period  for 
which  it  is  incorporated,  not  exceeding  thirty  years ; 

TJiird.  The  objects  for  which  it  is  organized,  which  fihall  be 
stated  with  convenient  certainty,  and  expressly ; 

Fourth.  The  number  of  its  trustees  and  regular  officers,  and  the 
time  and  place  of  holding  its  annual  meeting; 

Fifth.  The  terms  and  conditions  of  membership  therein. 

(3044.)  Sec.  3.  The  affairs  of  such  corporation  shall  be  managed 
by  not  less  than  five  nor  more  than  twenty  trustees,  to  be  chosen 
by  the  members  thereof,  and  to  hold  office  for  one  year,  and  until 
their  successors  be  chosen ;  and  the  regular  officers  thereof,  except 
the  treasurer  and  secretary,  shall  form  a  part  of  said  trustees,  and 
the  treasurer  and  secretary  shall  be  chosen  from  said  trustees.  The 
officers  may  be  chosen  by  said  trustees,  or  by  the  members  of  such 
corporation,  as  the  articles  shall  prescribe.  The  by-laws  of  such 
corporation  shall  be  adopted  by  such  trustees,  who  may  change 
them  at  their  pleasure.  A  majority  of  the  trustees  shall  be  a  quo- 
rum to  transact  business,  and  all  of  such  trustees  shall  be  citizens 
of  the  United  States,  and  residents  of  the  State  of  Michigan. 

(3045.)  Sec.  4.  No  such  corporation  shall  have  power  to  take 
and  hold  any  real  estate,  except  such  as  may  be  necessary  for  any 
schools,  shops  or  other  buildings  under  its  control,  or  for  the  trans- 
action of  its  business  and  carrying  out  of  its  purposes,  for  a  longer 
period  than  ten  years. 

(3046.)  Sec.  5.  All  the  funds  received  by  any  such  corporation  shall 
be  used  in  the  first  instance,  or  shall  be  invested,  and  the  income 
thereof  used  (after  paying  necessary  expenses),  for  the  exclusive 
purpose  or  purposes  set  forth  in  the  articles  of  association ;  and  no 
portion  thereof  shall  be  used  for  any  such  purpose  or  purposes, 
except  within  this  State,  and  no  portion  of  the  funds  of  any  such 
corporation  shall  be  used  or  contributed  towards  the  erection,  com- 


How  offloerB  are 
chosen. 


Minority  of 
trostees  a  quo- 
rum. 


Power  to  hold 
tieaX  estate. 


How  ftinds  are 
to  be  used. 
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pletion,  or  furnishing  of  any  building  not  owned  or  used  by  such 
corporation.    Such  corporation  may  take  by  gift,  purchase,  or  Amount  of 
devise,  property  to  an  amount  not  exceeding  one  hundred  thousand 
dollars,  and  it  shall  bo  lawful  to  invest  the  same  upon  mortgage,  nowinyestod. 
or  in  city,  county,  State,  or  government  securities,  but  no  loan  of 
its  funds  shall  be  made  to  any  trustee  or  oflficer  of  such  corpora- 
tion :  Provided,  That  any  such  corporation  may,  in  its  articles  of  ProTUo. 
association,  specify  the  kind  of  securities  in  which  its  funds  shall  inTestmentA. 
be  invested,  and  that  no  part  of  its  funds  shall  be  invested  in  any 
securities  other  than  those  named  in  its  articles,  or  where  the         ♦ 
securities  shall  not  be  specified  in  its  articles  of  association,  then 
such  funds  shall  only  be  invested  in  such  securities  as  are  specified 

in  this  act. 

(3047.)  Sec.  C.  Any  corporation  formed  under  this  act  shall,  To  report  under 
whenever  required  by  the  Attorney  General  or  by  the  Legislature, 
report  a  full  statement  of  all  its  affairs,  under  the  oath  of  at  least 
two  of  its  trustees ;  and  for  any  neglect  to  furnish  such  report  Penalty  of  neg- 
when  required,  all  of  the  trustees  so  neglecting  shall  be  liable  to  a 
penalty  of  fifty  dollars  each,  to  be  recovered  by  action  of  debt  in 
the  name  of  the  people  of  the  State  of  Michigan. 


CHAPTER    CVII 


FATHER  MATHEW  TOTAL  ABSTINENCE  BENEVO- 
LENT SOCIETIES. 


An  Act  to   provide  for  tho  incorporation  of  tlie   ''Fatlicr  Matbow  Total   Abstinence 

Benevolent   Societies." 

[Approved  February  fA,  1869.    Latcn  of  1869,  p.  fi.] 

9 

(3048.)  Section  1.  The  People  of  the  State  of  Michigan  enacty  incorporation 
That  any  society  of  the  "Father  Mathew  Total  Abstinence  Benev-  *"*^*''*^- 
olent  Societies,"  of  the  State  of  Michigan,  may  be  incorporated  in 
pursuance  of  the  provisions  of  this  act. 

130 
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Number  of  (3049.)  Sec.  2.  Any  ten  or  more  persons,  residents  of  this  State, 

and  members  of  any  society  of  the  "  Father  Mathew  Total  Absti- 
nence Benevolent  Society/'  of  the  State  of  Michigan,  desirous  to 
Article^  how    become  incorporated,  may,  on  the  consent  of  said  society,  make 
what  to  set  forth  and  execute  articles  of  association  under  their  hands  and  seals, 
which  said  articles  of  association  shall  be  acknowledged  before 
some  officer  of  this  State  having  authority  to  take  acknowledg- 
ments of  deeds,  and  shall  set  forth — 
First.  The  names  of  the  persons  associating  in  the  first  instance, 
•       and  their  places  of  residence ; 

Second.  The  name  and  location  of  the  society  of  which  they  are 
members ; 

-    Third.  The  corporate  name  by  which  such  association  shall  be 
knpwn  in  the  law ; 

Fourth.  The  object  and  purposes  of  such  association,  which 

shall  be  to  promote  the  general  welfare  of  the  fraternity  known  as 

the  "  Father  Mathew  Total  Abstinence  Benevolent  Society,"  and 

the  period  for  which  it  is  incorporated,  not  exceeding  thirty  years. 

.  ArtideB  of  asso-     (3050.)  Sec.  3.  A  copy  of  Said  articles  of  association,  together 

filed  MiiwcoS-  with  a  copy  of  the  charter  or  constitution^  of  which  the  persons 

executing  said  articles  are  members,  shall  be  filed  and  recorded  in 

the  office  of  the  Secretary  of  State,  and  a  duplicate  of  said  articles 

shall  be  filed  with  the  county  clerk  of  the  county  in  which  such 

corporation  shall  be  formed  and  located ;  and  shall  be  recorded  at 

length  by  such  clerk  in  a  book  to  be  kept  in  his  office  for  that 

Corporate  rights  purposc  ;  and  thereupon  the  persons  who  shall  have  signed  such 

articles  of  association,  their  associates,  and  successors,  shall  be  a 

body  politic  and  corporate,  by  the  name  expressed  in  such  articles 

of  association ;  and  by  that  name  they  and  their  successors  shall 

have  succession,  and  shall  be  persons  in  law  capable  to  purchase, 

take,  receive,  hold,  and  enjoy,  to  them  and  their  successors,  estates 

real  and  personal ;  of  suing  and  being  sued ;  and  they  and  their 

successors  may  have  a  common  seal,  which  may  be  changed  and 

ProTiBo.  altered  at  their  pleasure :  Provided,  That  the  value  of  their  real 

Value  of  real     ^^^  pcrsoual  cstate  shall  not  exceed  the  sum  of  fifty  thousand  dol- 

eato^^'*^"'^      lars,  and  that  they  and  their  successors  shall  have  authority  and 

power  to  give,  grant,  sell,  lease,  devise,  mortgage,  and  dispose  of 

said  real  and  personal  estate,  or  any  part  thereof,  at  their  will  and 

pleasure,  and  the  proceeds,  rents,  and  increase  shall  be  devoted 

exclusively  to  the  charitable    and   benevolent  purposes  of  the 

"Father   Mathew  Total  Abstinence  Benevolent  Society."     Said 
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corporation  shall  have  full  power  and  authority  to  make  and  estab-  May  establish 
lish  rules,  regulations,  and  by-laws  for  regulating  and  governing  Sin^T"" 
all  the  affairs  and  business  of  said  corporation,  not  contrary  to 
the  laws  of  this  State  and  the  United  States,  and  to  designate,  Toeioct  mem- 
elect,  or  appoint  from  among  their  mei?ibers,  such  officers,  under    "' 
such  names  and  style  as  shall  be  in  accordance  with  the  constitu- 
tion or  charter  of  said  society,  who  shall  have  the  supervision, 
control,  and  management  of  the  affairs  of  said  corporation.  * 

(3051.)  Sec.  4.  A  copy  of  the  record  of  such  articles  of  associa-  Elect  of  copy  of 
tion,  under  the  seal  of  the  county  clerk  where  the  said  record  is  "*^'^' 
kept,  and  duly  certified  to  by  him,  shall  be  received  q&  prima  facie 
evidence  in  all  the  courts  of  this  State,  of  the  existence  and  due 
incorporation  of  such  corporation. 

(3052.)  Sec.  5.  Any  corporation  formed  in  pursuance  of  this  act  May  erect  buiu- 
may  erect  and  own  such  suitable  edifices,  building,  or  hall  as  such  iSfJ.^'™^' 
corporation  shall  deem  proper,  with  convenient  rooms  for  the 
meeting  of  the  fraternity  of  Father  Mathew  Total  Abstinence 
Benevolent  Society,  and  for  that  purpose  may  create  a  capital  stock 
of  not  more  than  fifty  thousand  dollars,  to  be  divided  into  shares  of 
not  more  than  fifty  dollars  each ;  and  any  such  corporation  may  May  own  laad 
take,  purchase,  hold,  and  own  a  suitable  lot  or  parcel  of  ground  as  '®'^™*'*^- 
may  be  convenient  for  the  purpose  of  a  cemetery,  and  may  make  all 
lawful  and  needful  rules  and  regulations  for  the  disposition  of  lots, 
and  the  burial  of  the  dead  therein,  as  to  such  corporation  may  ^eem 
proper. 

(3053.)  Sec.  6.  All  corporations  formed  under  the  provisions  of  corporations 
this  act  shall  be  subject  to  the  ptovisions  of  chapter  seventy-three  Jf^&fs  s^tT* 
of  the  Compiled  Laws  of  this  State,  so  far  as  the  same  may  be  appli- 
cable to  corporations  formed  under  this  act,  and  the  Legislature 
may  alter  or  amend  this  act  at  any  time. 

Sec.  7.  This  act  shall  take  immediate  effect. 

1  As  amended  by  Act  14  of  the  Laws  of  19T1,  p.  17,  approved  and  took  effect  Febrnary  21. 
1871.  •  • 
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CHAPTER  CVIII 


BELIOIOUS     SOCIETIES. 


Chapter  62  of 
BeyUed  Statu  tea 
of  1846  repealed. 
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An  Act  concerning  charches  and  religions  Bocieties,  cstablisbing  nnirorm  mlcs  for  t^ 
acquisition,  tenure,  control,  and  disposition  of  property  conveyed  or  dedicated  for  rdi- 
gions  purposes,  and  to  repeal  chapter  fifty-two  of  the  Revised  Statutes. 

[Approved  February  IS,  1855.    Took  effect  May  16^  1S65,    Laws  qf  W55,  p.  91Z,\ 

(3054.)  Section  1.  The  People  of  the  State  of  Michigan  enacts 
That  chapter  fifty-two  of  the  Revised  Statutes  of  eighteen  hun- 
dred and  forty-six,  entitled,  "  Of  religious  societies,"  be  and  the 
same  is  hereby  repealed,  saying  all  rights  which  may  have  accrued 
under  the  same,  subject  to  the  modifications  provided  in  this  act. 

(3055.)  Sec.  2.  It  shall  be  lawful  for  any  number  of  persons,  of 
full  age,  not  less  than  five,  who  may  be  desirous  of  forming  them- 
selves into  a  church,  congregation,  or  religious  society,  and  who 
shall  sign  articles  of  association  for  that  purpose,  to  assemble 
together,  at  such  place  as  they  may  select,  and  by  a  plurality  of 
votes,  by  ballot,  elect  any  number  of  discreet  persons,  being  lay- 
men, not  less  than  three  nor  more  than  nine  in  number,  as  trust- 
ees, to  take  charge  of  the  property  belonging  to,  and  transact  all 
the  affairs  relative  to  the  temporalities  of  such  church,  congrega- 
tion, or  religious  society.  At  any  time  after  such  society  shall 
have  become  duly  organized,  it  shall  be  lawful  for  any  such  church, 
congregation,,  or  religious  society,  at  a  meeting  thereof,  called  in 
accordance  with  the  provisions  of  this  act,  by  a  vote  of  two-thirds 
of  the  members  of  such  society  entitled  to  vote,  present  at  any 
such  meeting,  to  amend  its  articles  of  association,  in  any  manner 
not  inconsistent  with  the  provisions  of  this  act,  and  such  amend- 
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meats  shall  become  operative,  on  filing  a  copy  of  the  same,  certi-  Amendments  to 
fied  by  the  moderator,  chairman,  or  president,  and  clerk  of  such  county  cierk. 
meeting,  with  the  clerk  of  the  county  where  such   society  is 
organized.  * 

(3056.)  Sec.  3.  It  shall  be  lawful  for  any  such  church,  congrega-  Minister,  etc., 
tion,  or  religious  society,  to  choose  their  minister,  priest,  curate,  SSt.    ^ 
rector,  parson,  or  officiating  clergyman,  for  the  time  being,  to  be 
the  president  of  said  corporation  and  of  their  meetings,  by  a  ¥ote  as 
aforesaid ;  and  at  the  firgt  election  provided  for  in  this  act,  every  Qutiiiications  of 
person  who  shall  have  signed  the  articles,  and  at  any  subsequent  ^^*®"' 
elections  every  person  of  full  age,  who  has  for  six  months  been  a 
stated  worshiper  with,  or  a  contributor  regularly  for  one  year  pre- 
vious to  the  support  of  such  church,  congregation,  or  society,  shall 
be  entitled  to  vote. 

(3057.)  Sec.  4.  The  minister,  priest,  rector,  curate,  parson,  or  Notice  of  eiec- 
officiating  clergyman  of  such  congregation  or  society,  or  if  none  of  ^°' 
them  be  present,  one  of  the  elders  or  deacons,  church-wardens,  or 
vestrymen  thereof,  and  for  want  of  such  officers,  any  other  person 
being  a  member  or  stated  hearer  in  such  church,  congregation,  or 
society,  shall  publicly  notify  said  congregation  of  the  time  when, 
and  the  place  where,  any  flection  shall  be  held,  at  least  fifteen 
days  before  the  day  of  such  election,  and  such  notification  shall  be 
given  for  two  successive  Sabbaths  on  which  such  church,  congre- 
gation, or  society  shall  statedly  meet  for  public  worship,  next  pre- 
ceding the  election. 

(3058.)  Sec.  5.  Any  two  of  the  elders,  deacons,  church-wardens,  who  to  be  in- 
or  vestrymen  of  such  church,  congregation,  or  society,  or  if  such  e^tio"  etc. 
officers  shall  not  be  present,  then  any  two  voters  present,  to  be 
nominated  by  a  majority  of  the  voters,  shall  be  inspectors  of  such 
election,  receive  the  votes,  and  determine  the  qualification  of  voters ; 
and  they  shall  immediately  after  the  election  certify,  under  their 
hands  and  seals,  the  names  of  persons  elected  to  serve  as  trustees 
or  vestrymen ;  in  which  certificate  the  name  by  which  the  said  certificate  to  be 
trustees  or  vestrymen  and  their  successors  in  office  shall  forever  Sme^o*  tmS- 
thereafter   be    known    and    called,   shall    be   particularly    men-  nSnel^lSc.'* 
tioned  and  specified,  and  such  trustees  may  in  said  certificate  be 
denominated  vestrymen,  or  church-wardens  and  vestrymen,  execu- 
tive committee,  or  any  other  name  stated  in  the  certificate:  Pro-  Proviso. 
vided  alivaySf  That  they  shall  have  all  the  power  specified  in  this 
act,  and  be  elected  in  the  manner  provided  for  in  this  act 

>  Ab  amended  by  Act  17  of  the  Laws  of  1862.  p.  48,  approved  January  18, 1808. 
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Second.  The  name  of  such  corporatiou,  and  the  place  where  its 

office  for  the  transaction  of  business  is  located,  and  the  period  for 
which  it  is  incorporated,  not  exceeding  thirty  years ; 

Third,  The  objects  for  which  it  is  organized,  which  shall  be 
stated  with  convenient  certainty,  and  expressly ; 

Fourth.  The  number  of  its  trustees  and  regular  officers,  and  the 
time  and  place  of  holding  its  a,nnual  meeting; 

Fifth.  The  terms  and  conditions  of  membership  therein. 
Corporations  (3038.)  Sec.  3.  The  affairs  of  each  corporation  shall  be  managed 

managed  by  • 

trusteefl.  by  not  less  than  five  nor  more  than  twenty  trustees,  to  be  chosen 

by  the  members  thereof,  and  to  hold  office  for  one  year,  and  until 
their  successors  be  chosen ;  and  the  regular  officers  thereof,  except 
the  treasurer  and  secretary,  shall  form  a  part  of  said  trustees.  The 
chooBing  officers  officcrs  may  be  chosen  by  the  trustees  or  by  the  members  of  such 
corporation,  as  the  articles  shall  prescribe.  The  by-laws  of  such 
Bylaws.  corporation  shall  be  adopted  by  the  trustees,  who  may  change  them 

A  quorum.        at  plcasurc.    A  majority  of  the  trustees  shall  be  a  quorum  to  trans- 
act business.* 
coroorattwinot      (3039.)  Sec.  4.  No  such  Corporation  shall  have  power  to  take  or 
estate.  hold  any  real  estate  except  such  as  may  be  necessary  for  any  hos- 

pital, asylum,  or  monument  under  its  control,  or  for  the  transac- 
tion of  its  business,  for  a  longer  term  than  ten  years.* 
How  ftinds  shall     (3040.)  Sec.  5.  All  the  funds  received  by  any  such  corporation 
shall  be  used  in  the  first  instance,  or  shall  be  invested,  and  the 
income  thereof  used  (after  paying  ensuing  expenses),  for  the  exclu- 
sive purpose  set  forth  in  the  articles  of  association,  and  no  por- 
tion of  the  funds  of  such  corporation  shall  be  used  or  contributed 
towards  the  erection,  completion,  or  furnishing  of  any  building  not 
owned  or  used  by  such  corporatiou.    Such  corporation  may  take 
Amount  cor-      fey  gift,  purchasc,  or  devise,  property  to  an  amount  not  exceeding 
take  by  gift;      one  hundred  thousand  dollars,  and  it  shall  be  lawful  to  invest  the 

how  invested.  ,  ^  '  ^ 

same  upon  mortgage,  or  in  or  by  loan  on  bonds,  or  any  city,  conntj, 

State,  or  United  States  securities ;  but  no  loan  shall  be  made  to 

any  trustee  or  officer  of  swch  corporation :   Provided,  That  any 

Articieaof        such  Corporation  mav,  in  its  articles  of  agreement,  specifv  the 

agreement  may  ,  *"  o  r         j 

specify  bow  to    kiuds  of  sccurities  in  which  its  funds  shall  be  invested,  and  that  no 

invect. 

part  of  its  funds  shall  be  invested  in  any  securities  other  than 
those  named  in  its  articles,  or  where  the  securities  shall  not  be  speci- 

1  As  amended  by  Act  148  of  tbe  Laws  of  1867,  p.  199,  approved  and  took  effect  March  27, 
1S67. 
*Vldc  note  to  scctloq  1  of  tbisact. 
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fied  in  the  articles  or  agreement,  then  such  funds  shall  only  be 
invested  in  such  securities  as  are  specified  in  this  act* 

(3041.)  Sec.  6.  Any  corporation  formed  under  this  act  shall,  society  may  be 
whenever  required  by  the  Attorney  General  or  by  the  Legislature,  toraey  General 
report  a  full  statement  of  all  its  affairs,  under  the  oath  of  at  least  make  report 
two  of  its  trustees ;  and  for  any  neglect  to  furnish  such  report  when  Penalty  for  neg- 

lect 

required,  all  of  the  trustees  so  neglecting  shall  be  liable  to  a  pen- 
alty of  fifty  dollars  each,  to  be  recovered  by  action  of  debt,  in  the 
name  of  the  people  of  the  State  of  Michigan. 
Sec.  7.  This  act  shall  take  effect  immediately. 


CHAPTER     CVI. 


INDUSTBIAL     AND      OTHER     CHARITABLE     SCHOOLS. 


An  Act  for  the  incorporation  of  indostrial  and  other  charitable  echoold. 
[Approved  March  £7,  1867.    Latct  qf  1867^  p.  186.] 

(3042.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  How  incorpor*- 
That  any  three  or  more  persons,  who  may  desire  to  become  incor-  **^' 
porated  for  the  purpose  of  maintaining  industrial  schools  for  the 
relief  and  instruction  of  the  children  of  the  poor,  or  the  mainte- 
nance of  homes  for  vagrant  and  friendless  children,  or  the  instruc- 
tion of  children  generally  in  the  various  mechanical  trades  or 
other  avocations  of  life,  or  for  the  purpose  of  one  or  all  of  these 
objects  united,  may  execute,  under  their  hands,  and  acknowledge 
before  some  person  within  this  State,  authorized  to  take  the 
acknowledgment  of  deeds,  one  or  more  duplicate  articles  of  agree- 
ment, as  hereinafter  specified,  one  copy  whereof  shall  be  filed  and 
recorded  in  the  office  of  the  Secretary  of  State,  and  a  second  shall 

lAs  amended  by  Act  82  of  the  Laws  of  1871,  p.  88,  approved  and  took  effect  March  6, 
ISTl. 
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be  made  of  such  articles,  or  a  certified  copy  thereof,  in  the  clerk's 
office  of  the  county  or  counties  in  this  State,  in  which  the  office  of 
said  association  for  the  transaction  of  business  may  be  located; 
and  upon  the  execution  and  acknowledgment  of  such  articles,  the 
signers  thereof,  and  those  who  may  thereafter  become  associated 
with  them,  shall  become  a  body  politic  and  corporate,  for  the 
purpose  or  purposes  set  forth  in  said  articles. 

(3043.)  Sec.  2.  The  articles  of  this  association  shall  contain — 

First.  The  names  of  the  persons  associating  in  the  first  instances, 
with  their  places  of  residence ; 

Second,  The  name  of  such  corporation,  and  the  place  where  its 
office  for  the  transaction  of  business  is  located,  and  the  period  for 
which  it  is  incorporated,  not  exceeding  thirty  years ; 

Third,  The  objects  for  which  it  is  organized,  which  shall  be 
stated  with  convenient  certainty,  and  expressly  ; 

Fourth.  The  number  of  its  trustees  and  regular  officers,  and  the 
time  and  place  of  holding  its  annual  meeting ; 

Fifth,  The  terms  and  conditions  of  membership  therein. 

(3044.)  Sec.  3.  The  afiairs  of  such  corporation  shall  be  managed 
by  not  less  than  five  nor  more  than  twenty  trustees,  to  be  chosen 
by  the  members  thereof,  and  to  hold  office  for  one  year,  and  until 
their  successors  be  chosen;  and  the  regular  officers  thereof,  except 
the  treasurer  and  secretary,  shall  form  a  part  of  said  trustees,  and 
the  treasurer  and  secretary  shall  be  chosen  from  said  trustees.  The 
officers  may  be  chosen  by  said  trustees,  or  by  the  members  of  such 
corporation,  as  the  articles  shall  prescribe.  The  by-laws  of  such 
corporation  shall  be  adopted  by  such  trustees,  who  may  change 
them  at  their  pleasure.  A  majority  of  the  trustees  shall  be  a  quo- 
rum to  transact  business,  and  all  of  such  trustees  shall  be  citizens 
of  the  United  States,  and  residents  of  the  State  of  Michigan. 

(3045.)  Sec.  4.  No  such  corporation  shall  have  power  to  take 
and  hold  any  real  estate,  except  such  as  may  be  necessary  for  any 
schools,  shops  or  other  buildings  under  its  control,  or  for  the  trans- 
action of  its  business  and  carrying  out  of  its  purposes,  for  a  longer 
period  than  ten  years. 

(3046.)  Sec.  5.  All  the  funds  received  by  any  such  corporation  shall 
be  used  in  the  first  instance,  or  shall  be  invested,  and  the  income 
thereof  used  (after  paying  necessary  expenses),  for  the  exclusive 
purpose  or  purposes  set  forth  in  the  articles  of  association ;  and  no 
portion  thereof  shall  be  used  for  any  such  purpose  or  purposes, 
except  within  this  State,  and  no  portion  of  the  funds  of  any  such 
corporation  shall  be  used  or  contributed  towards  the  erection,  com- 
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pletion,  or  furnishing  of  any  building  not  owned  or  used  by  such 
corporation.    Such  corporation   may  take  by  rift,  purchase,  or  Amount  of 

''  J     o      3   J.  ' .        property  limited 

devise,  property  to  an  amount  not  exceeding  one  hundred  thousand 
dollars,  and  it  shall  be  lawful  to  invest  the  same  upon  mortgage,  now  inrestod. 
or  in  city,  county,  State,  or  government  securities,  but  no  loan  of 
its  funds  shall  be  made  to  any  trustee  or  officer  of  such  corpora- 
tion: Provided,  That  any  such  corporation  may,  in  its  articles  of  proviso, 
association,  specify  the  kind  of  securities  in  which  its  funds  shall  inTestmenta. 
be  invested,  and  that  no  part  of  its  funds  shall  be  invested  in  any 
securities  other  than  those  named  in  its  articles,  or  where  the         ♦ 
securities  shall  not  be  specified  in  its  articles  of  association,  then 
such  funds  shall  only  be  invested  in  such  securities  as  are  specified 

in  this  act. 

(3047.)  Sec.  C.  Any  corporation  formed  under  this  act  shall,  to  report  under 
whenever  required  by  the  Attorney  General  or  by  the  Legislature, 
report  a  full  statement  of  all  its  affairs,  under  the  oath  of  at  least 
two  of  its  trustees ;  and  for  any  neglect  to  furnish  such  report  Penalty  of  neg- 
when  required,  all  of  the  trustees  so  neglecting  shall  be  liable  to  a 
penalty  of  fifty  dollars  each,  to  be  recovered  by  action  of  debt  in 
the  name  of  the  people  of  the  State  of  Michigan. 


CHAPTER    CVII 


FATHER  MATHEW  TOTAL  ABSTINENCE  BENEVO- 
LENT SOCIETIES. 


An  Act  to   provide  for  the  incorporation  of  tlie   "Fatlicr  Mathow  Total   Abstinence 

Benevolent   Societies." 

[Approved  February  SI,,  1869.    Laws  of  18C0,  p.  f /.] 

(3048.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  incorporation 
That  any  society  of  the  "Father  Mathew  Total  Abstinence  Benev-  »"*^^'^- 
olent  Societies,"  of  the  State  of  Michigan,  may  be  incorporated  in 
pursuance  of  the  provisions  of  this  act. 
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Number  of  (3049.)  Sec.  2.  Any  ten  or  more  persons,  residents  of  this  State, 

corpora  rs.       ^^  members  of  any  society  of  the  "  Father  Mathew  Total  Absti- 
nence Benevolent  Society/'  of  the  State  of  Michigan,  desirous  to 
ArticiM^  how    become  incorporated,  may,  on  the  consent  of  said  society,  make 
what  to  set  forth  and  execute  articles  of  association  under  their  hands  and  seals, 
which  said  articles  of  association  shall  be  acknowledged  before 
some  officer  of  this  State  having  authority  to  take  acknowledg- 
ments of  deeds,  and  shall  set  forth — 
First.  The  names  of  the  persons  associating  in  the  first  iustance, 
•       and  their  places  of  residence ; 

Second.  The  name  and  location  of  the  society  of  which  they  are 
members ; 

-    Third.  The  corporate  name  by  which  such  association  shall  be 
knpwn  in  the  law ; 

Fourth,  The  object  and  purposes  of  such  association,  which 

shall  be  to  promote  the  general  welfare  of  the  fraternity  known  as 

the  "Father  Mathew  Total  Abstinence  Benevolent  Society,"  and 

the  period  for  which  it  is  incorporated,  not  exceeding  thirty  years. 

Artidea  of  asso-     (3050.)  Sec.  3.  A  copy  of  Said  articles  of  association,  together 

medMii  recoS-  with  a  copy  of  the  charter  or  constitution^  of  which  the  persons 

executing  said  articles  are  members,  shall  be  filed  and  recorded  in 

the  office  of  the  Secretary  of  State,  and  a  duplicate  of  said  articles 

shall  be  filed  with  the  county  clerk  of  the  county  in  which  such 

corporation  shall  be  formed  and  located ;  and  shall  be  recorded  at 

length  by  such  clerk  in  a  book  to  be  kept  in  his  office  for  that 

Corporate  rights  purposc  ;  and  thereupon  the  persons  who  shall  have  signed  such 

articles  of  association,  their  associates,  and  successors,  shall  be  a 

body  politic  and  corporate,  by  the  name  expressed  in  such  articles 

of  association ;  and  by  that  name  they  and  their  successors  shall 

have  succession,  and  shall  be  persons  in  law  capable  to  purchase, 

take,  receive,  hold,  and  enjoy,  to  them  and  their  successors,  estates 

real  and  personal ;  of  suing  and  being  sued ;  and  they  and  their 

successors  may  have  a  common  seal,  which  may  be  changed  and 

Proviso.  altered  at  their  pleasure :  Provided,  That  the  value  of  their  real 

Value  of  real      ^^^  personal  estate  shall  not  exceed  the  sum  of  fifty  thousand  dol- 

Jstou!'**^"*^      lars,  and  that  they  and  their  successors  shall  have  authority  and 

power  to  give,  grant,  sell,  lease,  devise,  mortgage,  and  dispose  of 

said  real  and  personal  estate,  or  any  part  thereof,  at  their  will  and 

pleasure,  and  the  proceeds,  rents,  and  increase  shall  be  devoted 

exclusively  to  the  charitable    and   benevolent  purposes  of  the 

"Father   Mathew  Total  Abstinence  Benevolent  Society."     Said 
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corporation  shall  have  full  power  and  authority  to  make  and  estab-  May  establish 
lish  rules,  regulations,  and  by-laws  for  regulating  and  governing  tionsj  etc. 
all  the  affairs  and  business  of  said  corporation,  not  contrary  to 
the  laws  of  this  State  and  the  United  States,  and  to  designate,  Toeioctmcm- 
elect,  or  appoint  from  among  their  mei?ibers,  such  officers,  under 
such  names  and  style  as  shall  be  in  accordance  with  the  constitu- 
tion or  charter  of  said  society,  who  shall  have  the  supervision, 
control,  and  management  of  the  affairs  of  said  c.orporation.  ^ 

(3051.)  Sec.  4.  A  copy  of  the  record  of  such  articles  of  associa-  EJectofcoi»yof 
tion,  under  the  seal  of  the  county  clerk  where  the  said  record  is  ^'^^' 
kept,  and  duly  certified  to  by  him,  shall  be  received  hb  prima  facie 
evidence  in  all  the  courts  of  this  State,  of  the  existence  and  due 
incorporation  of  such  corporation. 

(3052.)  Sec.  5.  Any  corporation  formed  in  pursuance  of  this  act  May  erect  baiw- 
may  erect  and  own  such  suitable  edifices,  building,  or  hall  as  such  iSfs.^'™*^ 
corporation  shall  deem  proper,  with  convenient  rooms  for  the 
meeting  of  the  fraternity  of  Father  Mathew  Total  Abstinence 
Benevolent  Society,  and  for  that  purpose  may  create  a  capital  stock 
of  not  more  than  fifty  thousand  dollars,  to  be  divided  into  shares  of 
not  more  than  fifty  dollars  each ;  and  any  such  corporation  may  May  own  laad 
take,  purchase,  hold,  and  own  a  suitable  lot  or  parcel  of  ground  as  '^'^^^^^'y* 
may  be  convenient  for  the  purpose  of  a  cemetery,  and  may  make  all 
lawful  and  needful  rules  and  regulations  for  the  disposition  of  lots, 
and  the  burial  of  the  dead  therein,  as  to  such  corporation  may  ^eem 
proper. 

(3053.)  Sec.  C.  All  corporations  formed  under  the  provisions  of  corporations 
this  act  shall  be  subject  to  the  ptovisions  of  chapter  seventy-three  J?  Mj  suteT* 
of  the  Compiled  Laws  of  this  State,  so  far  as  the  same  may  be  appli- 
cable to  corporations  formed  under  this  act,  and  the  Legislature 
may  alter  or  amend  this  act  at  any  time. 

Sec.  7.  This  act  shall  take  immediate  effect. 

1^8  amended  by  Act  14  of  the  Laws  of  ISTl,  p.  IT,  approved  and  took  effect  Fcbrnary  21. 
1871.  • 
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CHAPTER  CVIII. 


RELIGIOUS     SOCIETIES. 


Chapter  62  of 
Bevued  Statates 
of  1846  repealed. 


Five  or  more 
mav  organize 
ana  elect  trust- 


Amendment  of 
articlea  of  asso- 
ciation author- 
ized. 


An  Act  concerning  churches  and  religions  societies,  establishing  uniform  roles  for  the 
acquisition,  tenure,  control,  and  disposition  of  property  conveyed  or  dedicated  for  rdi- 
gious  purposes,  find  to  repeal  chapter  fifty-two  of  the  Bevised  Statntes. 

[Approved  February  i.T,  1855.    Took  effect  May  16,  1855,    Laws  of  1855^  p.  SIS.] 

(3054.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  chapter  fifty-two  of  the  Revised  Statutes  of  eighteen  hun- 
dred and  forty-six,  entitled,  "  Of  religious  societies,''  be  and  the 
same  is  hereby  repealed,  saying  all  rights  which  may  have  accrued 
under  the  same,  subject  to  the  modifications  provided  in  this  act 

(3055.)  Sec.  2.  It  shall  be  lawful  for  any  number  of  persons,  of 
full  age,  not  less  than  five,  who  may  be  desirous  of  forming  them- 
selves into  a  church,  congregation,  or  religious  society,  and  who 
shall  Sign  articles  of  association  for  that  purpose,  to  assemble 
together,  at  such  place  as  they  may  select,  and  by  a  plurality  of 
votes,  by  ballot,  elect  any  number  of  discreet  persons,  being  lay- 
men, not  less  than  three  nor  more  than  nine  in  number,  as  trust- 
ees, to  take  charge  of  the  property  belonging  to,  and  transact  all 
the  af&irs  relative  to  the  temporalities  of  such  church,  congrega- 
tion, or  religious  society.  At  any  time  after  such  society  shall 
have  become  duly  organized,  it  shall  be  lawful  for  any  such  church, 
congregation,,  or  religious  society,  at  a  meeting  thereof,  called  in 
accordance  with  the  provisions  of  this  act,  by  a  vote  of  two-thirds 
of  the  members  of  such  society  entitled  to  vote,  present  at  any 
such  meeting,  to  amend  its  articles  of  association,  in  any  manner 
not  inconsistent  with  the  provisions  of  this  act,  and  such  amend- 
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meuts  shall  become  operative,  on  filing  a  copy  af  the  same,  certr-  Amendments  to 

^    1   1^       XI  1        i  ,     .  .".       ;  ,      ,     ,        «  ,    be  filed  with 

ned  by  the  moderator,  chairman,  or  president,  and  clerk  of  such  county  cierk. 
meeting,  with   the  clerk  of  the  county  where  such   society  is 
organized.  * 

(3056.)  Sec.  3.  It  shall  be  lawful  for  any  such  church,  congrega-  Minister,  etc., 
tion,  or  religious  society,  to  choose  their  minister,  priest,  curate,  SSt,    ^"^  " 
rector,  parson,  or  officiating  clergyman,  for  the  time  being,  to  be 
the  president  of  said  corporation  and  of  their  meetings,  by  a  vote  as 
aforesaid ;  and  at  the  first  election  provided  for  in  this  act,  every  onftiuicationi  of 
person  who  shall  have  signed  the  articles,  and  at  any  subsequent  ^®'*"* 
elections  every  person  of  full  age,  who  has  for  six  months  been  a 
stated  worshiper  with,  or  a  contributor  regularly  for  one  year  pre- 
vious to  the  support  of  such  church,  congregation,  or  society,  shall 
be  entitled  to  vote. 

(3057.)  Sec.  4.  The  minister,  priest,  rector,  curate,  parson,  or  Notice  of  eiec- 
officiating  clergyman  of  such  congregation  or  society,  or  if  non«  of 
them  be  present,  one  of  the  elders  or  deacons,  church-wardens,  or 
vestrymen  thereof,  and  for  want  of  such  officers,  any  other  person 
being  a  member  or  stated  hearer  in  such  church,  congregation,  or 
society,  shall  publicly  notify  said  congregation  of  the  time  when, 
and  the  place  where,  any  ^lection  shadl  be  held,  at  least  fifteen 
days  before  the  day  of  such  election,  and  such  notification  shall  be 
given  for  two  successive  Sabbaths  on  which  such  church,  congre- 
gation, or  society  shall  statedly  meet  for  public  worship,  next  pre- 
ceding the  election. 

(3058.)  Sec.  5.  Any  two  of  the  elders,  deacons,  church-wardens,  who  to  bo  in- 
or  vestrymen  of  such  church,  congregation,  or  society,  or  if  such  e^tio"  etc. 
officers  shall  not  be  present,  then  any  two  voters  present,  to  be 
nominated  by  a  majority  of  the  voters,  shall  be  inspectors  of  such 
election,  receive  the  votes,  and  determine  the  qualification  of  voters ; 
and  they  shall  immediately  after  the  election  certify,  under  their 
hands  and  seals,  the  names  of  persons  elected  to  serve  as  trustees 
or  vestrymen ;  in  which  certificate  the  name  by  which  the  said  certiflcate  to  be 
trustees  or  vestrymen  and  their  successors  in  office  shall  forever  Simeo^f  tmat- 
thereafter   be   known    and    called,   shall    be  particularly    men-  nam^'Se!* 
tioned  and  specified,  and  such  trustees  may  in  said  certificate  be 
denominated  vestrymen,  or  church-wardens  and  vestrymen,  execu- 
tive committee,  or  any  other  name  stated  in  the  certificate:  Pro-  proviso. 
vided  always,  That  they  shall  have  all  the  power  specified  in  this 
act,  and  be  elected  in  the  manner  provided  for  in  this  act. 

I  II  II  —      — ' — • 

>  Kb  amended  by  Act  17  of  the  Laws  of  1602,  p.  48,  approved  January  18, 1808. 
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certiflc»tc  to  be      (3059.)  Sec.  i}.  Such  Certificate  shall  be  acknowledged  by  the 
«koow,«teed.    ^^^^^  ^^^.^^  ^^^  ^^^^  ^^  ^^^^^  ^^  ^  Bubscribing  witneBB 

thereto,  before  some  officer  authorized  to  take  acknowledgment  of 
Recorded  br      dccds ;  and  said  certificate,  with  the  certificate  of  acknowledgment 

ooonty  clerk.  .  ^ 

or  proof  thereof,  and  the  articles  of  association,  shall  be  recorded 
by  the  clerk  of  the  county  within  which  the  church  or  place  of 
worship  of  such  congregation  shall  be  situated,  in  a  book  to  be  by 
him  provided  for  that  purpose,  who  shall  be  entitled  to  ten  cents 
Body  oorpormte.  for  each  folio  for  recording  the  same ;  and  thereafter  such  truBtees 
and  their  successors   shall   be  a  body  corporate  by  the  name 
expressed  in  such  certificate.  * 
Common  seal  of     (3060.)  Sec.  7.  Such  trustccs  may  ha?e  a  common  seal,  and  may 
Trustees  to' take  alter  the  samc  at  pleasure;  and  they  may  take  into  their  possession 
property.  and  custody  all  the  temporalities  of  such  church,  congregation,  or 

society,  whether  the  same  shall  consist  of  real  or  personal  estate, 
and  whether  the  same  may  have  been  given,  granted,  or  devised, 
directly  or  indirectly,  to  such  church,  congregation,  or  society,  or 
to  any  other  person  or  persons  for  their  use. 
Bighto  and  poK-    (3061.)  Sec.  8.  Such  trustccs  may,  also,  in  their  corporate  name, 
sue  and  be  sued  in  all  courts  and  places ;  and  they  may  recover 
and  hold  all  the   debt?,    demands,    rights,    and   privileges,  all 
churches,  buildings,  burying-places,  and  all  the  estate  and  appur- 
tenances belonging  to  such  church,  congregation,  or  society,  in 
whatsoever  manner  the  same  may  have  been  acquired,  or  in  whose 
hands  soever  the  same  may  be  held,  as  fully  and  amply  as  if  the 
right  and  title  thereto  had  been  originally  vested  in  said  trustees; 
and  they  may  hold  moneys  or  personal  estate,  raised  or  acquired 
for  the  purpose  of  erecting  churches,  or  houses  of  residence  for 
their  minister  or  priest,  or  for  the  purchase  of  burial-ground,  for 
a  period  not  exceeding  one  year  before  investment  thereof,  and  not 
exceeding  the  value  or  amount  of  twenty  thousand  dollars;  and 
Limitation'ef     they  may  hold,  for  a  period  not  exceeding  three  years,  any  land 
ceruin'property  which  may  be  lawfully  conveyed  to  them  not  exceeding  five  thou- 
sand dollars  in  value,  to  be  sold  for  the  purpose  of  raising  a  fund 
for  erecting,  repairing,  or  improving  a  church  or  churches,  or 
other  building  aforesaid,  or  for  the  purchase  or  improvement  of 
When  und  shall  any  Cemetery  or  burial-ground.    But  all  such  lands  shall  revert  to 
or^granton^"**'  the  douor  or  grautor,  his  or  her  heirs  or  assigns,  if  not  disposed  of 

within  the  time  aforesaid. 
Powers  of  trust-     (306/J.)  Sec.   9.  The  said  trustees,  or  wardens  and  vestrymen, 
shall  also  have  authority,  under  the  direction  of  the  society,  to  sell 

I  As  amended  by  Act  147  of  the  Laws  of  1S«1,  p.  828,  approTed  March  18,  1861. 
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and  convey,  mortgage,  or  release  [lease]  any  real  estate  belonging 
to  such  society,  or  held  by  them  as  such  trustees,  or  wardens  and 
vestrymen,  and  to  erect  churches  and  meeting-houses,  and  dwelling- 
houses  for  their  ministers  or  priests,  and  other  buildings  for  the 
direct  and  legitimate  use  of  their  church,  congregation,  or  society, 
and  to  alter  and  repair  the  same,  but  for  no  secular  purpose :  Pro-  Proviso. 
videdy  That  no  such  sale  or  conveyance  shall  he  made  in  any  case 
where  it  would  be  incoilsistent  with  the  express  terms  or  plain 
intent  of  the  grant,  donation,  conveyance,  or  devise  by  which  the 
same  was  conveved  or  devised  \o  or  for  the  use  of  such  church, 
congregation,  or  society ;  nor  unless  the  vote  or  assent  of  at  least 
two-thirds  of  those  present  and  entitled  to  vote,  at  any  meeting  of 
the  society  duly  and  specially  called  for  that  purpose,  shall  be 
obtained  therefor.  * 

(3063.)  Sec.  10.  They  shall  also  have  authority  to  make  rules  to  manige  the 
and  orders  for  managing  the  temporal  affairs  of  such  church,  con-  ofcESwh. 
gregation,  or  society,  and  to  dispose  of  all  moneys  belonging  thereto, 
and  to  order  and  regulate  the  renting  of  pews  or  slips  in  their 
meeting-houses  and  churches,  and  the  perquisites  for  the  breaking 
of  the  ground  and  burial  of  the  dead  in  the  cemetery  or  church- 
yard, and  in  the  said  churches  or  meeting-houses. 

(3064.)  Sec.  11.  They  may  appoint  a  clerk  and  a  treasurer  of  to  appoint  cor- 
their  board,  and  a  collector  to  collect  their  rents  and  reveniies,  and  re^Sto^dr 
may  regulate  the  fees  to  be  allowed  such  clerk,  treasurer,  and  col-  '^^®'®^- 
lector,  and  may  remove  them  and  appoint  others  in  their  stead,  at 
pleasure ;  and  such  clerk  shall  enter  all  rules  and  orders  made  by  D^ty  of  dork, 
such  trustees,  and  payments  ordered  by  them,  in  a  book  to  be  pro- 
cured by  them  for  that  purpose. 

(3065.)  Sec.  12.  Any  two  of  the  trustees  may  at  any  time  call  a  Meeungof 
.  meeting  of  the  trustees,  and  a  majority  of  them,  being  lawfully  SiS^lto!***^ 
convened,  shall   be   competent   to   do   and   perform  all  matters 
and  things  which  such  trustees  are  authorized  to  do  and  perform ; 
and  said  trustees  may  elect  the  minister,  priest,  curate,  rectpr,  par-  President  to 
son,  or  officiating  clergyman  of  said  society,  for  the  time  being,*  to  yJte.^*^^ 
preside  at  such  meetings,  who  shall  have  no  vote  except  in  case  of 
a  tie  of  the  board,  when  he  shall  have  a  casting  vote.     * 

(3066.)  Sec.  13.   The  said  trustees  shall  hold  their  oflfices  for  Term  of  office, 
three  years ;  and  immediately  after  their  first  election,  as  hereinbe-  etc!fo?^traateos. 
fore  provided,  the  said  trustees  shall  be  divided  by  lot  into  three 
classes,  numbered  one,  two,  and  three ;  and  the  seats  of  the  first 

1  As  amended  by  Act  41  of  the  Laws  of  1900,  p.  67,  approved  and  took  effect  March  17, 
18W. 
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class  shall  be  vacated  at  the  end  of  the  first  year,  of  the  second 

class  at  the  end  of  the  second  year,  and  of  the  third  class  at  the 

end  of  the  third  year,  to  the  end  that,  as  near  as  may  be,  one-third 

part  of  the  whole  number  of  the  trustees  may  be  annually  chosen: 

^ro^^^      Provider?  however y  That  any  persons  entering  into  articles  of 

of^tebSSSf  ^sociation,  as  aforesaid,  may  provide  in  said  articles  for  the  elec- 

of  tnntees.       tion  of  the  whole  board  of  trustees  once  in  each  year,  at  such  time 

as  they  may  appoint,  in  the  manner  .above  prescribed,  and  said 

whole  number  may  be  elected  in  conformity  to  such  provisions. 

Clerk  to  notify       (3067.)  Sec.  14.  It  shaJl  be  the  duty  of  the  clerk  of  said  trust- 

mintsterf  etc.,  of 

expiration  of      ecs,  at  Icast  ouc  mouth  before  the  expiration  of  the  office  of  any 

efsce  of  troBtees     „        .  , 

of  said  trustees,  to  notify  the  sapie  in  writing,  to  the  minister, 

priest,  curate,  rector,  parson,  or  officiating  clergyman,  or  in  case  of 

his  death  or  absence,  to  the  elders  or  church-wardens,  or  if  there  be 

no  elders  or  church-wardens,  then  to  the  deacons  or  vestrymen  of 

any  such  church,  congregation,  or  society,  specifying  in  such 

notice  the  names  of  the  trustees  whose  office  will  expire ;  and  the 

Minister  to  noti-  minister,  priest,  curate,  rector,  parson,  or  other  officer  receiving 

api^iDt  eiectioii.  such  uotice  shall,  in  manner  aforesaid,  notify  the  m*embers  of  such 

church,  congregation,  or  society,  of  such  vacancies,  and  appoint  the 

time  and  place  for  the  election  to  supply  the  same. 

Election  to  be         (3068.)  Seo.  15.  Such  elcctiou  shall  be  held  at  least  six  davs 

held  six  days  ^  ' 

before  expiration  bcforc  vacaucics  shall  occur  as  aforesaid ;  and  all  such  subsequent 

of  term. 

elections  shall  be  held  and  conducted  by  the  like  person^,  and  in 

the  same  manner,  as  hereinbefore  provided  for  the  first  election ; 

Vacancies  to  be  and  in  casc  any  vacancy  shall  occur  by  the  death  of  a  trustee,  his 

der  of7«m!    '  rcfusal  to  act,  or  removal  from  the  society  before  his  term  of  office 

expires,  or  otherwise,  notice  thereof  shall  be  given  as  aforesaid, 

and  an  election  shall  be  held  and  another  trustee  chosen  in  his 

stead  for  the  remainder  of  his  term. 

ceruin  persons      (3069.)  Sec.  16.  No  pcrsou  belonging  to  any  such  church,  coii- 

not  entitled  to 

vote.  gregation,  or  society,  incorporated  under  the  provisions  of  this  act, 

shall  be  entitled  to  vote  at  any  election  after  the  first  until  he  shall 
have  l)een  an  attendant  on  public  worship  .in  such  church,  congre- 
gation, or  society  at  least  six  months  next  before  such  election,  and 
shall  have  contributed  to  the  support  of  such  church,  congregation, 
or  society  according  to  the  usages  and  customs  thereof 
Clerk  to  register  (3070.)  Sec.  17.  The  clcrk  of  the  trustees  shall  keep  a  register  of 
beuenueie.  the  uames  of  all  such  persons  as  shall  desire  to  become  stated 
hearers  in  the  said  church,  congregation,  or  society,  and  shall 
therein  note  the  time  when  such  request  was  made ;  and  the  said 
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clerk  shall  attend  all  subsequent  elections,  in  order  to  test  the 
qualifications  of  such  voters,  in  case  they  shall  be  questioned. 

(3071.)  Sec.  18.  Nothing  in  this  act  contained  shall  be  construed  Truatees  not  to 
to  give  such  trustees  the  power  to  fix  or  ascertain  the  salary  or  fix  wSiry  of 

..         ,,  .,  ••!  .J  .  i  mlnlBter,  etc. 

compensation  to  be  paid  any  minister  or  pnest,  cnrate,  rector,  or 
parson,  but  the  same  shall  be  ascertained  and  fixed  by  a  majority  of 
such  society,  entitled  to  vote  at  the  election  of  tmsteee. 

(3072.)  Sec.  19.  It  shall  be  lawful  for  the  circuit  court  for  the  couk  may  grant 
county  in  which  any  such  religions  corporation  shall  have  been  real  estate  of 
constituted,  on  the  application  of  such  corporation,  if  such  court  certain  casea. 
shall  deem  it  proper,  to  make  an  order  for  the  sale  of  any  real  estate 
belonging  to  such  corporation,  and  to  direct  the  application  of  the 
moneys  arising  therefrom  to  such   uses  as  the  said  corporation, 
with  the  approbation  of  said  court,  shall  conceive  to  be  for  the 
interest  of  such  corporation :  Provided,  That  no  such  sale  shall  be  Proviao. 
authorized  by  the  court  in  any  case  where  it  would  be  inconsistent 
with  the  express  terms  or  plain  intent  of  the  grant,  donation,  con- 
veyance, or  devise  by  which  the  same  was  conveyed  or  devised  to  or 
for  the  use  of  such  church,  congregation,  or  society,  prior  to  the 
passage  of  this  act. 

(3073.)  Sec.  20.  At  least  thirty  days*  previous  notice  of  any  such  Kodceof  appu-^ 
application  to  the  circuit  court  shall  be  given  by  publishing  the 
same  in  some  newspaper  published  in  the  county,  if  one  be  there 
published,  if  not,  by  posting  up  notices  in  three  or  more  public 
places  in  such  county. 

(3074.)  Sec.  21.  All  lands,  tenements,  and  hereditaments,  that  Lands,  etc.,  oon- 

yered  to  trtist~ 

have  been  or  may  hereafter  be  lawfully  conveyed  by  devise,  gift,  ees,  to  be  held  in 
grant,  purchase,  or  otherwise,  to  any  persons  as  trustees  in 
trust,  for  the  use  of  any  church,  congregation,  or  religious  society, 
organized,  or  which  may  be  hereafter  organized,  within  this  State, 
either  for  a  meeting-house,  burial  ground,  or  for  the  residence  of  a 
preacher  or  priest,  shall  vest  and  descend,  with  the  improvements, 
in  perpetual  succession  to,  and  shall  be  held  by,  the  trustees  pro- 
vided for  in  this  act,  in  trust  for  such  church,  congregation  or 
society. 

(3075.)  Sec.  22.  No  bishop,  vicar,  rector,  parson,  curate,  priest,  no  owoer  of  jmy 
deacon,  or  other  oflBcer  of  any  church,  religious  body,  order,  soci-  property  tnoffl- 
ety,  or  association;  no  superior  or  other  oflScer  or  member,  male 
or  female,  of  any  religious  order,  ecclesiastical  or  lay,  nor  of  any 
ecclesiastical,  educational,  or  charitable  institution  or  establishment, 
shall,  in  consequence  of  such  oflSce  or  membership,  or  in  the  char- 
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acter  or  capacity  of  such  officer  or  member,  have,  possess,  or  exer- 
cise, any  power,  capacity,  or  franchise,  of  a  corporation  sole,  so  far 
as  relates  to  the  taking,  holding,  managing,  selling  or  transmitting 
csertainiptnta,   property;  and  every  gift,  grant,  devise,  bequest,  conveyance,  or 
«c.,vo  .         les^ae  of  any  real  estate,  or  any  interest  therein,  or  any  use  or  ben- 
efit to  arise  therefrom,  or  of  money,  or  of  other  property  to  be 
invested  therein  or  to  arise  therefrom,  hereafter  made,  or  attempted 
to  be  made,  by  deed,  will,  or  otherwise,  to  any  such  officer  or  mem- 
ber, by  his  or  her  name  of*  office  or  membership,  or  in  the  charac- 
ter of  such  officer  or  member,  shall  be  utterly  void,  to  all  intents 
Eooietiuticai      and  purposcsi  and  no  corporation,  for  religious,  ecclesiastical,  edu- 

corporation  not  , 

wcogniied  aa  catioual,  or  charitable  purposes,  shall  be  recognized  as  existing  by 
™on  uw,  etc.  the  commou  law,  the  canon  law,  or  by  prescription,  or  in  any  other 
Proviao*  manner,  except  by  express  statute  of  this  State:  Provided^  That 

this  section  shall  in  no  way  invalidate  any  right  of  property  or 
Further  proTiflo.  right  of  actiou  heretofore  vested:  And  provided  further ,  That  this 

section  is  not  intended  as  any  implication  or  admission  of  any 

previous  corporate  capacity  incident  to  such  official  character  or 

membership,  as  herein  above  mentioned. 
No  ecclesiastical      (3076.)  Sec.  23.  Neither  the  canon  law,  nor  the  decrees,  nor  anv 

law  or  custom  to  ^  to  i..i  -iii 

bareoogniaed  In  decree  or  Order  of  any  ecclesiastical  council  or  bodv,  nor  any  cus- 

tho  tenure  of  -  -.    ,      ,  .  "  - 

real  estate,  etc.  tom  or  usagc  fouudcd  thereou,  nor  any  custom  or  usage  of  any 
church,  congregation,  or  religious  society,  or  religious  order,  shall 
hereafter  be  recognized  or  enforced  in  this  State,  so  far  as  such 
law,  usage,  or  custom  shall  relate  to  the  acquisition,  the  tenure,  or 
the  control  or  disposition  of  any  real  estate,  or  any  interest  therein, 
or  any  use  or  trust  connected  or  to  be  connected  therewith :  Pro- 

Proviso.  vided  neverthelessy  That  this  section  shall  not  in  any  manner 

impair  or  invalidate  any  grant,  devise,  or  other  conveyance  hereto- 
fore made,  nor  shall  this  section  be  construed  as  a  recognition  of 
the  prior  legality  or  obligation  of  such  law,  usage,  or  custom,  in 
this  State. 
Sec.  24.' 
Sec.  25.* 

Certain  convey-      (3077.)  Sec.  26.  No  grant,  Conveyance,  devise,  or  lease,  of  aaj 

nntossmade^to   real  cstatc,  dedicated  or  appropriated  to  the  purposes  of  religions 

corporation,  etc.  -,  .  a  i  •    *  ^     •      i  •      i 

worship,  or  for  any  religious  or  ecclesiastical  purposes,  or  appear- 
ing to  be  intended  to  be  managed  or  controlled  by  any  congrega- 
tion or  society,  or  any  officer  or  officers  thereof,  in  his  or  their 
official  capacity,  shall  hereafter  vest  any  right,  title,  or  interest  in 

1  Repealed  by  Act  88  of  the  Laws  of  1S6T,  p.  41,  saving  accrued  rigbta.    See  10  Xlcb.  SH. 
18  Micb.  44, 1«  Micb.  405  and  424. 
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any  person  or  persons  to  whom  such  grant,  conveyance,  devise,  or 
lease  may  be  made,  unless  the  same  shall  be  made  to  a  corporation 
organized  under  some  statute  of  this  State,  or  of  the  late  Terntory 
of  Michigan,  or  under  the  provisions  of  this  act,  or  some  act  here- 
after passed,  amending  or  alteriag  the  same. 

(3078.)  Sec.  27.  Every  church,  congregation,  or  religious  society,  ExistiM  soci*- 
heretofore  incorporated  in  pursuance  of  any  statute  of  this  State,  subject  to  tua 
or  of  the  late  Territory  of  Michigan,  and  not  since  dissolved,  shall 
be  and  is  hereby  established  and  confirmed,  subject,  nevertheless, 
to  the  provisions  of  this  act,  so  far  as  they  may  be  constitutionally 
subjected  thereto,  without  impairing  rights  heretofore  legally  vested. 
And  all  vacancies  which   may  hereafter  occur  in  the  oflBce  of  certain  racan- 
trustee  of  any  church  or  religious  society,  heretofore  incorporated  a^socJetieare- 
under  any  statute  of  this  State,  or  of  the  late  Territory  of  Michigan,  thfeact   ^  ^ 
shall  be  filled  by  an  election,  as  provided  for  the  filling  of  vacan- 
cies in  such  oflBce  under  this  act;  and  in  case  of  the  dissolution  of 
any  such  corporation,  or  of  any  corporation  hereafter  to  be  formed 
in  pursuance  of  the  provisions  of  this  act,  for  any  cause  whatever, 
the  same  may  be  incorporated  under  the  provisions  of  this  act,  at 
any  time  within  six  years  after  such  dissolution,  and  thereupon  all 
the  estate,  real  and  personal,  formerly  belonging  to  the  same,  and 
not  lawfully  disposed  of,  shall  vest  in  such  corporation,  as  if  there 
had  been  no  dissolution. 

(3079.)  Sec.  28.  The  provisions  of  this  chapter  shall  apply  to  all  Act  to  apply  to 

I  1  <,.    .  ,.  ■   T    •  •    J.  T    •  -i  allreUgloufl  »o- 

churches,  religious  congregations,  religious  societies,  religious  and  cietiea. 
ecclesiastical  orders,  and  every  association  of  persons  for  religious 
purposes. 

Ao  Act  to  provide  for  the  organization  of  Protectant  Episcopal  Chnrchee. 
[Approved  February  27,  1867.    Laws  qf  1867,  p,  UIO.] 

(3080.)  Section  1.  77ie  People  of  the  State  of  Michigan  enact,  how  Protestant 
That  it  shall  be  lawful  for  any  six  or  more  persons,  professing  cCurciwa  may 
attachment  to  the  Protestant  Episcopal  Church,  to  execute  and 
acknowledge,  before  any  person  authorized  to  take  acknowledg- 
ments of  deeds,  one  or  more  duplicate  articles  of  agreement  in 
writing,  whereby  they  shall  agree  to  organize  a  church  according 
to  the  usages  of  the  Protestant  Episcopal  Church,  by  the  name 
and  style  set  forth  in  such  articles ;  and  upon  the  execution  and 
acknowledgment  thereof,  as  herein  provided,  such  church  shall 
become  a  body  politic  and  corporate,  by  the  name  set  forth  in  said 
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articles,  in  accordance  with  the  canons,  doctrines,  discipline,  and 
worship  of  the  Protestant  Episcopal  Church. 

(3081.)  Sec.  2.  Said  articles  shall  contain — 

First.  The  name  of  the  proposed  church  ; 

Second.  The  township  or  city,  and  county,  in  which  it  is  located ; 

Third.  The  number  of  vestrymen,  not  exceeding  ten,  who  shall 
have  charge  of  the  affairs  of  such  church,  and  the  time  of  the 
annual  meeting,  which  shall  be  in  Easter  week ;  and  no  church 
shall  be  organized  in  any  township  or  city  bearing  the  same  nune 
with  any  other  Protestant  Episcopal  Church  theretofore  organised 
therein. 

(3082.)  Sec  3.  Such  articles  of  agreement,  when  duly  signed 
and  acknowledged,  shall  be  recorded  in  the  oflSce  of  the  county 
clerk  of  the  county  in  which  such  church  is  located ;  and  it  shall 
not  be  lawful  for  such  church  to  acquire  the  title  to  any  property 
until  such  articles  are  recorded. 

(3083.)  Sec.  4.  Any  three  or  more  persons  who  have  signed  any 
such  articles  may  call .  the  first  meeting  of  such  church  at  such 
time  and  place  as  they  may  see  fit,  by  publishing  notice  for  ten 
days  previous  to  the  time  of  such  meeting,  in  some  newspaper  pub- 
lished in  the  city  or  township  in  which  such  church  is  located,  and 
if  no  newspaper  is  published  therein,  then  such  notice  may  be  given 
by  posting  the  same  in  three  of  the  most  public  places  in  such  city 
or  township ;  and  at  such  meeting  the  afiSdavit  of  such  posting  or 
publishing  shall  be  produced,  and  recorded  in  the  minutes:  And 
it  is  further  provided^  That  at  such  meeting,  in  addition  to  the 
signers  of  such  articles,  any  male  person  of  full  age*  shall  be 
entitled  to  vote  who  shall  sign  a  declaration  in  writing,  to  be  kept 
in  the  book  of  minutes,  whereby  he  shall  signify  his  intention  rf 
attaching  himself  to  said  church,  and  accepting  the  terms  of  sodi 
articles.  Vestrymen  of  the  church  shall  be  elected  at  said  meeting, 
or  any  adjournment  thereof. 

(3084.)  Sec.  5.  At  all  subsequent  meetings  the  right  of  voting 
shall  be  confined  to  the  persons  who  became  actually  entitled 
to  vote  at  the  first  meeting,  and  to  such  others,  male  persons  of 
full  age,  as  have,  during  the  year  previous,  been  stated  worshipers 
in  such  church,  and  owned  or  rented  a  seat  therein,  or  been  stated 
contributors  to  its  support.  The  annual  meeting  shall  take  place 
in  such  time  in  Easter  week  as  shall  be  fixed  in  said  articles;  and 
at  such  annual  meeting  an  election  of  vestrymen  shall  be  had,  to 
serve  until  Ihe  next  annual  meeting  and  until  their  successors 
shall  be  chosen. 
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(3085.)  Sec.  6.  The  Testrymen  shall  choose  two  of  their  number  vestrymen  may 
to  be  wardens.*  They  may  also  appoint  a  secretary  and  treasurer  JS^^^secretMy, 
from  their  own  number,  and  may  employ  such  other  agents  and  ^^'' 

servants  as  they  may  see  fit.    Meetings  of  the  vestry  may  be  called  Vestry  meeting; 
by  the  rector  of  the  church,  or  by  either  warden,  or  by  any  two  ^^  ^™  ** 
other  vestrymen,  and  a  majority  in  number  of  the  vestrymen 
elected  shall  constitute  a  quorum  for  the  transaction  of  business. 
The  rector,  when  present,  shall  preside  at  all  vestry  meetings,  but  Rector  to  pre- 
shall  have  no  vote,  except  a  casting  vote  in  case  of  a  tie ;  and  in  his " 
absence  from  a  meeting,  one  of  the  wardens,  if  present,  shall  pre- 
side.   All  vacancies  in  such  vestry  may  be  filled  by  the  vestrymen  vacancies  in 
at  any  meeting,  and  the  persons  elected  to  fill  such  vacancies  shall  mSu  ' 
hold  for  the  same  period  as  their  predecessors  would  have  done. 

(3086.)  Sec.  7.  All  the  temporal  affairs  of  such  churches  shall  be  vestrytoman 
managed  by  the  vestrymen  thereof,  and  they  shall  have  authority  oSira"*^ 
to  erect,  alter,  repair,  enlarge,  and,  in  case  they  deem  it  necessary, 
take  down  or  remove  and  rebuild  any  church  or  other  building 
beloDging  to  such  corporation ;  and  no  owner  of  any  pew  or  slip  in 
such  church  shall  be  held  to  be  the  owner  of  any  interest  in  the 
land  whereon  the  same  is  erected.  It  shall  be  lawful  for  such  cor- 
porations to  hold  such  amount  of  real  estate  as  shall  be  reasonably 
necessary  for  a  church  and  lecture  or  school  room,  and  dwellings 
for  the  ministers  thereof;  but  it  shall  not  be  lawful  for  such  cor- 
I)orations  to  hold  or  use  any  real  estate  for  any  other  purpose. 

This  act  shall  take  effect  immediately. 

An  Act  to  provide  for  the  appointment  of  trostees  in  certain  cases. 
[Approred  February  17^  1867,    Laws  qf  1«57,  p.  U5.] 

(3087.)  Sectiok  1.  That  whenever,  by  the  constitution,  rules,  or  Election  of 

trustees 

usages  of  any  particular  church  or  religious  denomination,  trustees 
are  required  of  and  for  such  religious  denomination,  such  trustees 
shall  be  nominated  and  elected  according  to  the  constitution,  rules, 
and  usages  of  such  religious  denomination.  It  shall  be  the  duty  of  ccrtifl«ate  of 
the  oflBcer  presiding  over  such  election  to  give  to  such  trustees  a  cer- 
ficate  of  their  election,  under  his  hand  and  seal,  specifying  the 
name  by  which  such  trustees  and  their  successors  shall  forever 
thereafter  be  called  and  known,  which  certificate  shall  be  acknowl- 
edged, or  proved,  by  a  subscribing  witness  thereto,  before  some 
officer  authorized  to  take  acknowledgments  of  deeds,  and  the  said  To  be  recorded. 
certificate,  with  the  certificate  of  acknowledgment  or  proof  thereof, 
shall  be  recorded  by  the  clerk  of  the  county  within  which  the 
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churcb  or  place  of  worship  of  such  congregation  shall  be  situated, 
FetB  therefor,  in  a  book  to  be  by  him  provided  for  that  purpose,  who  shall  be 
Body  corporate,  entitled  to  ten  cents  for  each  folio,  for  recording  the  same;  and 
thereafter  such  trustees  and  their  successors  shall  be  a  body  cor- 
porate, by  the  name  expressed  in  such  certificate,  with  all  the 
rights,  powers,  and  privileges  of  other  religious  corporations  con- 
stituted according  to  law. ' 

(3088.)  Sec.  2,  All  acts  or  parts  of  acts  conflicting  with  the  pro- 
visions of  this  act  are  hereby  repealed,  and  the  Legislature  shall 
have  power  to  amend  or  repeal  this  act  at  any  time  hereafter,  at  its 
discretion.' 
Sec.  3.  This  act  shall  take  immediate  effect ' 
(3089.)  ^EC.  4.  That  whenever  any  religious  society  or  corpora- 
tion shall  have  exercised  the  franchises  and  privileges  of  a  corpora- 
tion for  the  term  of  ten  successive  years,  the  same  shall  be  presumed 
to  have  been  legally  organized  in  pursuance  of  the  laws  of  this 
State.  * 


Time  required 
to  legally  organ* 
ize. 


An  Act  to  enable  certain  Protestant  Episcopal  Churches  to  reorganize  under  the  statsta 
approved  February  aeventeenth,  eighteen  hundred  and  flfty-seren,  entiUed  **  An  act  to 
provide  for  the  organization  of  Protestant  Episcopal  Churches. '' 

[Approved  March  14,  1865.    Lata  af  1866,  p.  S60.) 


Reorganization 
authorized. 


Wardens  and 
vestry  may  ex- 
ecute articles. 


(3090.)  Section  1.  The  People  of  the  Stale  of  Michigan  enacir 
That  any  Protestant  Episcopal  Church,  heretofore  organized  under 
any  other  general  law,  may  reorganize  so  as  to  become  subject  to  the 
provisions  of  an  act  entitled  "An  act  to  provide  for  the  organiza- 
tion of  Protestant  Episcopal  Churches,"  approved  February  seven- 
teenth, eighteen  hundred  and  fifty-seven,  being  sections  two 
thousand  and  thirty-seven  to  two  thousand  and  forty-three  inclu- 
sive of  the  Compiled  Laws  of  Michigan. 

(3091.)  Sec.  2.  The  wardens  and  vestry  of  said  church,  or  a 
majority  of  them,  shall  be  authorized,  by  their  names  of  oflSce,  to 
execute  and  acknowledge  articles  as  provided  in  said  act,  which 
articles  shall,  in  addition  to  the  requisites  in  said  act  provided,  set 
forth  that  they  are  executed  for  the  purpose  of  reorganizing  such 
church  according  to  the  provisions  of  this  act ;  and  such  articles 
shall  be  deemed  suflScient  when  so  executed  and  acknowledged, 
although  the  number  of  signers  shall  be  less  than  six,  if  constitut- 
ing a  majority  of  such  wardens  and  vestrymen. 


1  As  amended  by  Act  169  of  the  Laws  of  1865,  p.  275,  approTed  March  14,  1965. 
s  Added  by  Act  56  of  the  Laws  of  1969.  p.  102,  approved  March  84, 1869. 
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(3092.)  Sec.  3.  Upon  the  execution  and  acknowledgment  of  said  Efl^tofexeoa- 
articles,  such  church  shall,  without  further  action,  be  deemed,  to 
all  intents  and  purposes,  reorganized,  and^all  rights  of  property 
and  of  contract  shall  remain  unimpaired,  and  the  corporate  iden- 
tity of  such  church  shall  continue  unchanged. 

(3093.)  Sec.  4.  The  wardens  and  vestrymen  in  office  shall  con-  wardens  md 

•  yestrjTnien  ta 

tinue  in  office  until  the  annual  election  in  Easter  week  next  fol-  continue  in 

oflBce. 

lowing  such  reorganization,  and  until  a  new  board  shall  be  chosen  ; 
and  no  other  meeting  or  notice  shall  be  necessary  to  complete  such 
reorganization:  Provided,  That  when  a  new  board  shall  be  chosen.  Number  of 
it  shall  consist  of  the  nnmber  of  Tcstrymen  required  by  such  ai*ti- 
cles  of  reorganization. 


An  act  to  provide  for  the  incorporation  of  Presbyterian  Churches. 
lAppraved  March  18,  1865.    Laws  qf  1865^  p.  f  jU>.] 

(3094.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  ceruiicate  of 
That  whenever  any  church,  the  government  of  which,  by  its  con- 
stitution and  usages,  is  vested  in  ruling  elders,  shall  desire  to 
have  and  possess  corporate  powers  and  privileges,  the  session  or 
consistory  of  such  church  may  execute  and  acknowledge,  before 
any  officer  authorized  to  take  acknowledgments  of  deeds,  a  certifi- 
cate, which  shall  contain — 

First.  The  name  of  the  proposed  corporation ;  oontentsiof. 

Second,  The  township  or  city,  and  county,  in  which  it  is  located ; 

Third.  The  election  of  such  church,  whether  the  corporate 
power  shall  be  vested  in  the  ruling  elders  and  deacons  thereof,  or 
in  the  deacons  alone,  and  whether  the  pastor  of  such  church  shall 
or  shall  not  be  a  member  of  such  corporation ; 

Fourth.  The  election  of  such  church,  whether  the  acts  of  the 
officers  named,  in  the  exercise  of  their  corporate  power,  shall  or 
shall  not  be  subject  to  be  reviewed  by  the  higher  judicatories  of  the 
church,  in  the  mode  prescribed  by  the  constitution  and  usages 
thereof. 

(3095.)  Seg.  2.  Such  certificate  shall  be  signed  by  at  least  a  how  executed. 
majority  of  such  session  or  consistory,  and  when  duly  acknowledged 
by  the  signers  thereof,  shall  be  recorded  in  the  office  of  the  county 
clerk  of  the  county  named  therein ;  and  thereupon  the  pastor,  rul-  corporation 
ing  elders,  and  deacons,  the  pastor  and  deacons,  or  the  deacons,  as 
the  ease  may  be,  shall  become  a  corporation  by  the  name  expressed 
in  said  certificate ;  but  a  vacancy  in  the  office  of  pastor  shall  in  no 
degree  afiect  said  corporation. 
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(3096.)  Sec.  3,  If,  in  any  case  where  the  corporate  powers  are 
vested  in  deacons  alone,  their  number  shall  be  diminished  to  less 
than  two  in  oflBce,  and  residing  within  the  bounds  of  the  congre- 
gations, then  during  such  time  the  ruliug  elders  of  such  chnrcb 
shall  be  members  of  said  corporation. 

(3097.)  Sec.  4.  Any  person  who  shall  become  duly  invested  with 
the  ofSce  of  pastor,  ruling  elder,  or  deacon,  in  any  particular  church, 
shall  become  a  member  of  the  corporation  erected  for  that  church, 
subject  to  the  election  of  the  church,  as  determined  under  the  pro- 
visions of  the  first  section  of  this  act,  and  the  corporate  functions 
of  all  officers  shall  cease  on  the  vacation  of  the  ecclesiastical  office, 

(3098.)  Sec.  5.  If  it  shall  happen  that  any  church  whose  oflScere 
have  been  incorporated  under  this  act  shall  be  temporarily  without 
oflficers,  such  corporation  shall  not  for  that  cause  be  dissolved,  but 
the  presbytery  or  classes  to  which  the  church  belongs  rbay  appoint 
trustees  to  execute  the  functions  of  such  corporation  during  the 
existence  of  the  disability,  but  no  longer. 

(3099.)  Sec.  6.'  The  congregation  of  any  church,  of  the  descrip- 
tion named  in  the  first  section  of  this  act,  the  trustees  of  which 
have  been  incorporated  under  any  law  of  this  State,  may  elect  to 
dissolve  their  existing  organization,  and  take  corporate  powers 
under  this  act :  Provided,  That  the  consent  of  two-thirds  of  all 
persons  present  at  a  public  meeting,  and  who  are  entitled  to  vote  for 
trustees  under  such  law,  be  obtained,  of  which  meeting  due  notice 
of  the  time  and  place  and  object  thereof  shall  be  given  in  the  man- 
ner prescribed  by  section  two  thousand  and  twelve  of  the  Compiled 
Laws.  If  such  consent  shall  be  obtained,  a  certificate  thereof  shall 
be  executed  and  acknowledged  by  the  presiding  officer  and  secre- 
tary of  such  meeting,  and  shall  be  recorded  in  the  office  of  the 
clerk  of  the  county  where  the  original  certificate  of  incorporation 
was  recorded ;  and  on  compliance  with  the  provisions  of  this  act, 
providing  for  the  creation  of  such  corporations,  all  the  property, 
powers^  duties,  trusts,  and  obligations  of  every  kind,  possessed  by 
or  pertaining  to  the  original  corporation  shall  be  transferred  to  and 
become  vested  in  the  corporation  organized  for  the  same  church 
under  this  act. 

(3100.)  Sec.  7.  Every  corporation  created  under  this  act  may 
sue  and  be  sued,  in  all  courts  and  places,  may  have  a  common  seal, 
and  may  alter  the  same  at  pleasure,  may  take  into  their  possession 
and  custody  all  the  temporalities  of  the  church  or  congregation, 
whether  the  same  shall  consist  of  real  or  personal  estate,  and  may 
recover  and  hold  all  debts,  demands,  rights,  and  privileges,  all 
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lohurches,  buildings,  and  burying-places  belonging  to  the  church 
or  congregation^  in  whatever  manner  the  same  may  have  been 
acquired,  or  in  whose  hands  soever  the  same  may  be  held,  as  fully 
^nd  amply  as  if  the  right  and  title  thereto  had  been  originally 
Tested  in  such  corporation,  and  may  hold  such  an  amount  of  real 
^estate  as  shall  be  reasonably  necessary  for  a  church,  lecture,  or 
school-room,  for  burying-places,  and  for  dwellings  for  the  ministers 
thereof,  but  it  shall  not  be  lawful  for  such  corporation  to  hold 
(real  estate  for  any  other  purpose. 

(3101.)  Sec.  8.  Every  corporation  created  under  this  act  shall  May  erect 

\  '  »'  *^  ^  charcheB,  etc. 

.also  have  authority,  under  the  direction  of  the  congregation,  to 
*erect  churches  and  meeting-houses,  dwelling-houses  for  their  min- 
isters, and  other  buildings  for  the  legitimate  use  of  the  church  or 
congregation,  and  to  alter  and  repair  the  same,  and  also,  under  the 
direction  of  the  congregation,  to  execute  and  acknowledge  any 
obligations  and  securities  upon  the  property  of  such  church  or 
congregation  for  the  payment  of  just  liabilities,  which  may  be 
created  in  the  erection  or  repair  of  such  church,  meeting-house, 
or  other  buildings. 

(3102.)  Sec.  9.  No  corporation  created  under  this  act  shall  have  saUry  of  minis- 
the  power  to  fix  the  salary  or  compensation  to  be  paid  any  minis- 
ter, but  the  same  shall  be  fixed  by  the  congregation,  according  to 
ihe  constitution>and  usages  of  such,  church. 

An  Act  to  pro\1de  for  the  Incorporation  of  Reformed  Protestant  Dntch  Chnrchee. 
[Approved  March  Slj  1865.    Lawi  qf  1866,  p.  7SSJ] 

(3103.)  Section  1.  The  People  of  the  State  of  Michigan  enact.  Trustees. 
That  the  minister  or  ministers,  and  elders  and  deacons,  and  if  dur- 
ing any  time  there  be  no  minister,  then  the  elders  and  deacons 
4uring  such  time,  of  every  Beformed  Protestant  Dutch  Church  or 
^congregation,  now  or  hereafter  to  be  established  in  this  State,  and 
elected  according  to  the  rules  and  usages  of  such  churches  within 
this  State,  shall  be  the  trustees  for  every  such  church  or  congrega- 
tion, and  it  shall  be  lawful  for  the  said  trustees,  if  not  already  certifloate  of 
incorporated,  to  assemble  together  as  soon  as  they  shall  deem  it  **'*^ 
•convenient,  and  execute,  under  their  hands  and  seals,  a  certificate, 
^certifying  the  name  and  title  by  which  they  and  their  successors 
forever,  as  a  body  corporate  by  virtue  of  this  act,  shall  be  known 
and  distinguished,  which  certificate,  being  duly  acknowledged  or  Tote  recorded, 
proved  as  aforesaid,  shall  be  recorded  by  the  clerk  of  such  county 
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in  a  book  to  be  by  him  proyided  as  aforesaid ;  and  such  trostees 
and  their  successors  shall  thereupon,  by  virtue  of  this  act,  be  a  body 
corporate  by  the  name  or  title  expressed  in  such  certificate ;  and  it 
shall  be  lawful  for  the  trustees  of  any  such  church  or  congregation, 
elected  by  virtue  of  any  former  law  of  this  State,  by  writing,  under 
their  hands  and  seals,  to  be  proved,  acknowledged,  and  recorded  as 
aforesaid,  to  declare  their  will  not;  to  continue  any  longer  a  body 
corporate ;  and  thereupon  such  body  corpol^te  shall  cease,  and  all 
the  estate,  real  and  personal,  held  by  them,  shall  pass  to  and  be 
vested  in  the  trustees  of  such  church  or  congregation,  made  a  body 
corporate  in  the  manner  above  directed :  Provided  always.  That 
nothing  herein  contained  shall  be  construed  in  any  manner  to 
impair  or  alter  the  rights  of  any  of  the  chartered  churches  within 
this  State. 

(3104.)  Sec.  2.  The  trustees  of  every  church,  congregation,  or 
society  herein  above  mentioned,  and  their  successors,  diall,  respect- 
ively, have  and  use  a  common  seal,  and  may  renew  and  alter  the 
same  at  their  pleasure,  and  are  hereby  authorized  and  empowered  to 
take  into  their  possession  and  custody  all  the  temporalities  belong- 
ing to  such  church,  congregation,  or  society,  whether  the  same  con- 
sists of  real  or  personal  estate,  and  whether  the  same  shall  have  been 
given,  granted,  or  devised  directly  to  such  church,  congregation,  or 
society,  or  to  any  other  person  for  their  use ;  and  also,  by  their  cor- 
porate name  or  title,  to  sue  and  be  sued  in  all  courts  of  law  or  equity, 
and  to  recover,  hold,  and  enjoy  all  the  debts,  demands,  rights,  and 
privileges,  and  all  churches,  meeting-houses,  parsonages,  and 
burying-places,  with  the  appurtenances,  and  all  estates  belongiDg 
to  such  church,  congregation,  or  society,  in  whatsoever  manner  the 
same  may  have  been  acquired,  or  in  whose  name  soever  the  same 
may  be  held,  as  fully  and  amply  as  if  the  right  or  title  thereto  had 
originally  been  invested  in  the  said  trustees;  and  also  to  purchase 
and  hold  other  real  and  personal  estate,  and  to  demise,  lease,  and 
improve  the  same  for  the  use  of  such  church,  congregation,  or  soci- 
ety, or  other  pious  uses,  so  as  the  whole  real  and  personal  estate 
of  any  such  church,  congregation,  or  society  shall  not  exceed  the 
annual  value  or  income  of  three  thousand  dollars;  and  also  to 
repair  and  alter  their  churches  or  meeting-houses,  and  to  erect 
others,  if  necessary,  and  to  erect  dwelling-houses  for  the  use  of 
their  ministers,  and  school-houses  and  other  buildings  for  the  use 
of  such  church,  congregatiou,  or  society;  and  such  trustees  shall 
also  have  power  to  make  rules  and  orders  for  managing  the  temporal 
affairs  of  such  church,  congregation,  or  society,  and  to  dispose  of 
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all  moneys  belonging  thereto^  and  to  regnlato  and  order  the  renting 
the  pews  in  their  churches  and  meeting-houses,  and  the  perquisites 
for  the  breaking  of  the  ground  in  the  cemetery  or  church-yards  cemeteries. 
and  in  the  said  churches  and  meeting-houses,  for  burying  the 
dead,  and  all  other  matters  relating  to  the  temporal  concerns 
and  revenues  of  such   church,  congregation,  or  society ;  and  to 
appoint  a  clerk  and  treasurer  of  their  board,  and  a  collector  to  col-  Rento,etc. 
lect  and  receive  the  said  rents  and  revenues,  and  to  regulate  the 
fees  to  be  allowed  to  such  clerk,  treasurer,  and  collector,  and  them 
or  either  of  them  to  remove  at  pleasure  and  appoint  others  in  their 
stead;  and  such  clerk  shall  enter  all  rules  and  orders  made  by  cierk. 
such  trustees,  and  payments  ordered  by  them,  in  a  book  to  be  pro- 
vided by  them  for  that  purpose. 
(3105.)  Sec.  3.  That  it  shall  be  lawful  for  the  circuit  court  of  any  order  for  sale  of 

real  estate. 

county  of  this  State,  where  such  church  is  situated,  upon  the  appli- 
cation of  any  such  religious  corporation,  in  case  it  shall  deem  it 
proper,  to  make  an  order  for  the  sale  of  any  real  estate  belonging 
to  such  corporation,  and  to  direct  the  application  of  the  moneys 
arising  therefrom  by  the  said  corporation,  to  such  uses  as  the  same 
corporation,  with  the  consent  and  approbation  of  such  circuit 
court,  shall  conceive  to  be  most  for  the  interest  of  the  society  to 
which  the  real  estate  so  sold  did  belong. 

An  Act  to  provide  for  the  incorporation  of  Charcbc9  of  Christ. 
[Approved  March  f  7,  1867.    Laws  qf  1867,  p.  S85.] 

(3106.)  Section'  1.  The  People  of  the  State  of  Michigan  enact,  Anthorizedto 
That  whenever  any  Church  of  Christ  shall  desire  to  have  and  pos-  '"^^'p^'***- 
sess  corporate  powers  and  privileges,  a  committee  of  not  less  than 
three  nor  more  than  five  members  of  any  such  church,  appointed 
by  a  majority  of  the  members  of  such  church  present  at  a  meet- 
ing, notice  of  which  meeting  shall  have  been  given  to  such  church 
on  two  Lord's  Days  immediately  preceding,  may  execute  and  committee^s 
acknowledge  before  any  officer  authorized  to  take  acknowledgment 
of  deeds,  a  certificate,  which  shall  contain —  contents  of. 

First.  The  name  of  the  proposed  corporation ;  Name. 

Second.    The   township  or  city,  and   county,  in   which   it  is  Location, 
located ; 

Third.  The  election  of  such  church,  manifested  by  a  majority  wherocorpo- 
vote  of  the  members  present,  pursuant  to  notice  as  above,  whether  vesteS^^^*^ 
the  corporate  power  shall  be  vested  in  the  elders  and  deacons 
thereof,  the  deacons  alone,  or  in  such  persons  as  may  be  elected 
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trustees  in  the  manner  prescribed  for  the  appointment  of  the 
aforementioned  committee,  and  whether  the  pastor  of  snch  church 
shall  or  shall  not  be  a  member  of  such  corporation  ; 
Church  control.       Fourtk.  The  elcction  of  such  church,  whether  the  acts  of  those 
persons  named  for  the  exercise  of  their  corporate  power  shall  or 
shall  not  be  subject  to  be  controlled  by  the  church. 
Becording  oer-       (3107.)  Sec.  2.  Such  Certificate  shall  be  signed  by  the  afore- 
**  *  mentioned  committee,  and  when  duly  acknowledged  by  the  signers 

thereof,  shall  be  recorded  in  the  ofSce  of  the  county  clerk  of  the 
county  named  therein,  and  thereupon  the  pastor,  elders,  and  dea- 
cons, the  pastor  and  deacons,  the  elders  and  deacons,  the  deacons 
alone,  or  the  trustees  elected  as  aforesaid,  shall  become  a  corpora- 
tion by  the  name  expressed  in  said  certificate. 
When  number        (3108.)  Seo.  3.  If,  in  any  case  where  the  corporate  powers  are 
uf  d?nSniL^°    vested  in  any  or  all  of  the  officers,  their  number  shall  be  dimin- 
^  ished  to  less  than  three,  then  during  such  time  the  church  may 

elect  two  or  three  of  the  members  thereof,  as  before  prescribed,  to 
augment  the  number  of  such  corporation. 
An  elder  or  dea-     (3109.)  Sbc.  4.  Any  pcrsou  who  shall  become  duly  invested  with 
member.  the  officc  of   cldcr  or  doacou,  in  any  particular  church,  shall 

become  a  member  of  the  corporation  elected  for  that  church,  sub- 
ject to  the  election  of  the  church  as  determined  under  the  provis- 
ions of  the  first  section  of  this  act;  and  the  corporate  functions 
of  all  officers  shall  cease  on  the  vacation  of  the  ecclesiastical 
office. 
TnxBteesMerm       (3110.)  Sec.  5.   The  time  for  which  trustees  shall  be  chosen 
when^estedin  Under  this  act,  shall  not  exceed  three  years;  and  if  the  corporate 
deacons.  power  shall  be  vested  in  the  deacons  or  other  church  officers,  they 

shall  not  serve  in  the  capacity  of  trustees  for  a  longer  term  than 
three  years,  vnthout  a  renewed  expression  of  the  church  to  that 
effect,  as  often  as  every  three  years. 
Church  without  (3111.)  Sec.  6.  If  it  shall  happen  that  any  church,  a  part  or  all 
^  toTtaJt!*"**  of  whose  officers  have  been  incorporated  under  this  act,  shall  be 
without  officers,  such  corporation  shall  not  for  that  cause  be  dis- 
solved ;  but  the  church  may  elect,  in  the  manner  before  provided, 
not  less  than  three  nor  more  than  nine  trustees  to  execute  the 
functions  of  such  corporation  during  the  existence  of  the  disabil- 
ity, but  no  longer. 

(3112.)  Sec.  7.  Any  church  incorporated  under  any  law  of  this 
State  may  elect  to  dissolve  their  existing  corporation,  and  take 
ProTieo.  corporate  powers  under  this  act :  Providedy  The  consent  of  two- 

thirds  of  all  members  of  such  church,  present  at  a  meeting  called 
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in  the  manuer  prescribed  for  calling  the  meeting  for  the  appoint-  consent  of  two- 
ment  of  the  aforementioned  committee.    If  such  consent  shall  Reoordinff  oer- 
be  obtained,  a  certificate  thereof  shall  be  executed  and  acknowl-  ^ .  ™*'* 

edged  by  the  presiding  officer  and  secretary  of  such  meeting,  and 
shall  be  recorded  in  the  office  of  the  county  where  the  original  cer* 
tificate  of  incorporation  was  recorded ;  and  on  compliance  with  the 
proyisions  of  this  act,  all  the  property,  powers,  privileges,  duties, 
trusts  and  obligations  of  every  kind  possessed  by  or  pertaining  to 
the  original  corporation,  shall  be  transferred  to  and  become  vested 
in  the  corporation  organized  for  the  same  church  under  this  act 
(3113.)  Sec.  8.  Every  corporation  under  this  act,  and  their  sue-  corporation*! 

in  n  ■,  111       common  b««1. 

cessors,  may  have  and  use  a  common  seal,  and  may  renew  and  alter 
the  same  at  their  pleasure,  and  are  hereby  authorized  and  empow-  power  of  taking 
ered  to  take  into  their  possession  and  custody  all  the  temporalities  p****^***"- 
belonging  to  such  church,  whether  the  same  consists  of  real  or 
personal  estate,  and  whether  the  same  shall  be  given,  granted,  or 
devised  directly  to  such  church,  or  to  any  person  for  their  use ; 
and  also  by  their  corporate  name  or  title  to  sue  and  be  sued  in  all  or  sninff  and 
courts  of  law  or  equity,  and  to  recover,  hold,  and  enjoy  all  the      ^  *"  *  **"* 
debts,  demands,  rights,  and  privileges,  and  all  meeting-houses,  par- 
sonages, and  burying-places,  with  the  appurtenances,  and  all  estates 
belonging  to  such  church,  in  whatever  manner  the  same  may  have 
been  acquired  or  in  whose  name  soever  the  same  may  be  held,  as 
fully  and  amply  as  if  the  right  or  title  thereto  had  originally  been ' 
vested  in  said  corporation ;  and  also  to  purchase  and  hold  other  real  Ltmit  to  value 
and  personal  estate,  and  to  demise,  lease,  and  improve  the  same  for  the  **'  ******* 
use  of  such  church,  so  as  the  whole  real  and  personal  estate  of  any 
such  church  shall  not  exceed  the  annual  value  or  income  of  three 
thousand  dollars ;  and  also  to  repair  and  alter  their  meeting-houses 
and  to  erect  dwelling-houses  for  the  use  of  their  ministers,  and 
school-houses  and  other  buildings  for  the  use  of  such  church. 

(3114.)  Sec.  9.  No  corporation  created  under  this  act  shall  have  salary  of  minia- 
the  power  to  fix  the  salary  or  compensation  to  be  paid  any  minis-  JSaSfh!*  ^^ 
ter,  but  the  same  shall  be  fixed  by  the  church,  according  to  the 
usage  of  such  church. 

An  Act  to  provide  for  the  union  and  consolidation  of  the  Churchefl  of  Christ. 
[Approved  March  f9^  1371.    Lata  of  1871,  p.  C9.} 

(3115.)  Section  1.  The  People  of  the  State  of  Michigan  enacty  committee  from 
That  whenever  two  or  more  incorporated  Churches  of  Christ  shall  ••^^  *'**"**• 
desire  to  become  united  and  consolidated  into  one  church,  having 
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and  possessing  corporate  powers  and  privileges,  a  committee,  to  be 
composed  of  not  less  than  three  nor  more  that  five  members  from 
each  of  such  churches,  appointed  by  a  three-fourths  vote  of  the 
members  of  each  of  such  churches  present  at  meetings  of  said 
churches,  notice  of  which  meeting  shall  have  been  given  to  such 

May  execute      chuTches  on  two  Sundays  immediately  preceding,  may  execute  and 

Contents  of  acknowledge  before  any  oflScer  authorized  to  take  acknowledgment 
of  deeds,  a  certificate,  which  shall  contain — 

Name.  Mrst  The  name  of  the  proposed  corporation ; 

Location.  Secoud,  The  township  or  city,  and  county,  in  which  it  is  located; 

statement  of         Third.  That  each  of  such  churches,  at  duly  called  meetings, 

vote  to  cwisoli- 

date.  pursuant  to  notice  as  above,  did,  by  a  three-fourths  vote  of  all  the 

members  of  such  churches  present  at  such  meetings,  elect  to 
become  united  and  consolidated  with  the  other  church  or  churches 
named  in  the  certificate ; 

Names  of  cur-  FouvtA.  The  uamcs  of  the  corporations  which  propose  to  become 
united  and  consolidated ; 

The  election  of       MftA.  The  election  of  such  churches,  manifested  by  a  majority 

snch  churches  as  *  w  ar         .# 

to  whom  the      yotc  of  the  members  present  at  duly  called  meetinffs   of   snch 

corporate  power  x  ^  o 

shall  vest  In.  cliurches,  pursuaut  to  notice  as  above,  whether  the  corporate  power 
shall  be  vested  in  the  elders  and  deacons  thereof,  the  deacons  alone, 
or  in  such  persons  as  may  be  elected  trustees  in  the  manner  pre- 
scribed for  the  appointment  of  the  aforementioned  committee,  and 
whether  the  pastor  of  such  church  shall  or  shall  not  be  a  member 
of  such  corporation ; 

And  whether         Stxth.  The  election  of  such  churches,  whether  the  acts  of  those 

their  acts  shall  ' 

bes^j^to^the  persons  named  for  the  exercise  of  their  corporate  power  shall  or 

church.  ghall  not  be  subject  to  be  controlled  by  the  church ; 

other  items.  Seventh.  Any  other  items  which  are  made  part  of  the  terms  or 
conditions  of  said  union  and  consolidation. 

By  whom  signed  (3116.)  Sbc.  2.  Such  Certificate  shall  be  signed  by  the  aforemen- 
tioned committee,  and  when  duly  acknowledged  by  the  signers 

When  and  where  thereof  shall  be  recorded  in  the  ofSce  of  the  county  clerk  of  the 

recorded.  *^ 

county  named  therein,  and  thereupon  the  pastor,  elders,  and  dea- 
cons, the  pastor  and  deacons,  the  elders  and  deacons,  the  deacons 
alone,  or  the  trustees  elected  as  aforesaid,  shall  become  a  corpora- 
'    tion  by  the  name  represented  in  said  certificate. 
Auiiabiuues,         (3117.)  Sec.  3.  All  dues,  demands,  contracts,  and  liabilities  of 

ete.,  of  either,  to        ^  '  '     . 

remain  In  force  either  of  such  churches,  shall  be  and  remain  in  force  against  the 

asainst  the  unit-  '  ^ 

ed  church.  nuitcd  church  in  like  manner  as  when  originally  incurred  by  such 
churches  under  other  names  and  designations ;  and  all  property, 
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real  or  personal,  belonging  to  or  held  in  trust  by  either  of  such  Property  rested 
churches,  shall  be  and  is  hereby  vested  in  the  united  church.  churdi?" 

(3118.)  Sec.  4.  In  all  other  matters  not  specified  in  this  act,  such  Government  in 
united  churches  shall  be  governed  by  an  act  of  the  Legislature,  ®  *^'"™*   "• 
approved  March  twenty-seventh,  in  the  year  one  thousand  eight 
hundred  and  sixty-seven,  entitled  "  An   act  to  provide  for  the 
incorporation  of  Churches  of  Christ." 

Sec.  5.  This  act  shall  take  immediate  effect. 


An  Act  to  anthorixe  the  organization  of  Toang  Men*e  Cbrietlan  A»<pociation9. 
L  Approved  March  f  7,  1867.    Laws  of  1867^  p.  tU.] 

(3119.)  Section  1.  77ie  People  of  the  State  of  Michigan  enact,  How  association 
That  any  teu  persons  who  desire  to  become  incorporated  as  a       ^^^^ 
"  Young  Men's  Christian  Association,"  may  execute  under  their 
hands,   and  acknowledge  before  some  person  in  this   State  duly 
authorized  to  take  the  acknowledgment  of  deeds,  one  or  more 
duplicate  articles  of  agreement,  as  herein  specified,  one  copy  of 
which  shall  be  filed  and  recorded  in  the  office  of  the  Secretary  of 
State;  and  a  record  shall  be  made  of  such  articles,  or  a  ceiiified  Articles  of  asso- 
copy  thereof,  in  the  clerk's  office  of  the  county  in  which  such  asso-  ^ 
ciation  shall  be  located;  and  upon  the  execution  and  acknowledg- 
ment of  such  articles,  the  signers  thereof,  and  such  persons  as  may 
thereafter  become  associated  with  them,  shall  become  a  body  politic 
and  corporate,  for  the  purpose  set  forth  in  said  articles. 

(3120:)  Sec.  2.  The  articles  of  this  association  shall  contain —     contents. 

First.  The  names  of  the  persons  associating  in  the  first  instamce, 
and  their  places  of  residence ; 

Second.  The  name  of  such  corporation  and  the  place  where  its 
office  for  the  transaction  of  business  is  located,  and  the  period  for 
which  it  is  incorporated,  not  exceeding  thirty  years ; 

Third.  The  objects  for  which  it  is  organized,  expressly  stated ; 

Fourth.  The  number  of  its  directors  and  regular  officers,  and  the 
time  and  place  of  holding  its  annual  meeting ; 

Fifth.  The  terms  and  conditions  of  membership. 

(3121.)  Sec.  3.  The  affairs  of  such  corporation  shall  be  managed  Managed  by 
by  not  less  than  five  nor  more  than  twenty  directors,  to  be  chosen  ^*'®«**>"- 
by  the  members  thereof,  to  be  elected  (after  the  first  election)  by 
classes,  their  term  of.  office  not  to  exceed  three  years,  and  until  their 
successors  are  chosen;   a  majority  of  said  directors  to  constitute  ^     j^^, 
a  quorum,  and  have  power  to  enact,  alter,  and  repeal  all  necessary 
by-laws ;  the  other  regular  officers  of  said  corporation  to  be  mem- 
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bers  of  the  board  of  direcfcors,  except  the  secretary  and  treasurer, 
and  to  be  elected  as  the  articles  shall  direct. 

May  own  real  (3122.)  Sec.  4.  Such  Corporation  shall  be  entitled  to  own  and 
hold  such  real  and  personal  estate,  as  may  be  necessary  or  conven- 
ient for  carrying  out  the  purposes  of  said  corporation. 

Report.  (3123.)   Seo.   5.  Any  corporation  formed  under  this  act  shall, 

whenever  required  by  the  Attorney  General  or  Legislature,  report 
a  full  statement  of  its  affairs  to  the  party  so  requiring. 


An  Act  to  aathorize  the  Roman  Catholic  bishops  of  MIchij^D,  and  their  nccetsora  in 
office,  to  hold  property  in  trust  for  the  use  of  the  cbnrdi. 

[Approved  March  f7,  1867.    Laws  of  1867,  p.  t88.] 

Qiants,  deeds,        (3124.)  Section  1.  The  People  of  the  State  of  Michigan  enacij 

That  all  gifts,  grants,  deeds,  wills,  and  other  conveyances  wherein 

or  whereby  any  lands,  tenements,  or  other  property  within  this 

Devised  to  Eo-   State  havc  been  given,  devised,  or  granted,  or  in  any  manner  con- 
man  cathoUc  ^  ^  111 
bishops  forcer-  vcycd,  by  any  person  or  persons  whatever,  unto  any  person  or  per- 

purposes.  ^^^^  ^^  ^^  name,  style,  or  title  of  Roman  Catholic  or  Catholic 
bishop  of  the  diocese  of  Bardstown,  Kentucky,  or  his  successors,  or 
to  the  Soman  Catholic  bishop  or  Catholic  bishop  of  Cincinnati, 
Ohio,  and  his  successors  in  office,  or  to  the  Roman  Catholic  or 
Catholic  bishop  of  Detroit,  or  administrator  of  Detroit,  and  his  suc- 
cessors, or  to  the  Roman  Catholic  or  Catholic  bishop  of  Sault  Saint 
Marie,  or  to  the  Roman  Catholic  or  Catholic  bishop  of  Marquette 
or  his  successors,  or  to  any  other  person  or  j^ersons,  upon  the  trust, 
expressed  or  implied,  to  take,  hold,  and  receive  the  same  for  the 
use  and  benefit  of  any  religious  congregation  of  Roman  Catholics, 
or  for  the  support,  aid,  and  maintenance  of  any  hospital,  alms- 
house, seminary,  church,  parsonage,  or  the  burial-grounds,  or  other 
religious  or  charitable  purposes,  within  this  State ;  and  all  such 
Legal titie  in  gifts,  grants,  deeds,  wills,  and  other  conveyances  which  may  here- 
bishops  or  soc-  after  be  made,  shall  be  sufficient  and  effectual  in  law  to  vest  the 
legal  title  of,  in,  and  to  said  lands  and  tenements,  in  such  grantee 
or  devisee,  in  the  present  bishops  or  administrators  of  the  Roman 
Catholic  diocese  within  the  State  of  Michigan,  in  their  respective 
dioceses,  and  in  the  persons  who  after  them  may  become  Roman 
Catholic  bishops  of  said  dioceses,  and  in  the  successors  of  said 
Roman  Catholic  bishops  forever,  in  trust,  for  the  uses  and  purposes 
for  which  the  said  property  is  or  may  be  hereafter  acquired,  granted, 
or  devised,  and  in  no  other  person  or  persons  whatever :  Providedy 
FroTiso.  That  it  shall  be  necessary,  in  relation  to  all  gifts,  grants,  deeds, 

wills,  and  other  conveyances  heretofore  made  as  aforesaid,  that  the 
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person  or  persons  to  whom  the  same  were  made,  or  to  such  persons 

as  they  may  have  conveyed  to,  if  living,  shall  release  their  estate  or 

interest  therein  to  the  said  Roman  Catholic  bi^ops  in  the  State  of 

Michigan  within  their  respective  dioceses:  And  provided  further,  Further proytoo. 

That  nothing  in  this  act  shall  be  taken  or  construed  to  give  or 

grant  to  the  said  Roman  Catholic  bishops  or  administrators  of 

the  said  dioceses  of  the  State  of  Michigan,  or  their  successors, 

the  right  to  hold  real  estate  in  trust  for  any  society  exqept  for 

charitable,  religious,  and  literary  purposes,  or  for  burial-grounds, 

as  provided  for  by  this  act. 

An  Act  to  provide  for  the  incorporation  of  St  Jean  Baptiste  Societiea. 
[Approved  April  IS,  1871,    Lawi  qf  1871,  p.  JA>.] 

(3125.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Artidei  of  aiaa- 
That  whenever  any  ten  or  more  persons,  residents  of  any  county  in 
this  State,  and  being  members  of  any  St.  Jean  Baptiste  Society 
already  formed,  or  any  ten  or  more  person's,  residents  of  any  county 
in  this  State,  desirous  of  forming  such  a  society,  desire  to  become 
incorporated,  may  make  and  execute  articles  of  association  under 
their  hands  and  seals,  which  said  articles  of  association  shall  be 
acknowledged  before  some  oflBcer  of  this  State  having  authority  to 
take  acknowledgments  of  deeds,  and  shall  set  forth : 

First,  The  names  of  the  persons  associating  in  the  first  instance, 
and  their  places  of  residence ; 

Second.  The  corporate  name  of  .the  association,  and  the  place 
where  its  meetings  shall  be  held; 

Third.  The  object  and  purpose  of  the  association,  which  may  be 
charitable,  benevolent,  or  literary,  or  any  two,  or  all  of  these  com- 
bined ;  and  also  the  period  for  which  it  is  incorporated,  not  exceed- 
ing thirty  years. 

(3126.)  Sec.  2.  The  French  language  may  be  adopted  as  the  offi-  EecordB,  etc» 
cial  language  of  such  societies,  and  all  records  and  proceedings  may  S^rcnci^** 
be  kept,  and  all  meetings  held,  in  that  language,  and  translations 
of  any  of  the  documents  belonging  to  such  societies,  duly  authenti- 
cated as  correct  translations  of  such  documents,  or  of  the  original 
documents  translated  from  the  French  into  the  English  language^ 
shall  be  received  whenever  necessary  in  all  conrts  of  law  within 
this  State. 

(3127.)  Sec.  3.  A  copy  of  said  articles  of  association,  together  Articles  niedand 
with  a  copy  of  the  constitution  and  by-laws  of  the  association  of 
which  the  persons  executing  said  articles  are  members  (duly  trans- 
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court 


lated  into  the  English  language,  and  properly  authenticated  as  a 
correct  translation  of  the  same  from  the  French  into  the  English 
language,  and  duly  sworn  to  and  acknowledged  as  such  by  the  per- 
son translating  the  same,  before  some  officer  of  this  State  having 
authority  to  take  acknowledgments  of  deeds,  whenever  said  articles 
of  association  and  the  by-laws  have  been  or  shall  be  originally  writ- 
ten in  the  French  language),  shall  be  filed  with  the  county  clerk 
of  the  county  in  which  such  association  shall  be  formed,  and  shaU 
be  recorded  by  such  clerk  in  a  book  to  be  kept  in  his  office  for 
that  purpose ;  and  thereupon  the  persons  who  have  signed  said 
articles  of  association,  and  their  successors,  shall  be  a  body  corpo- 
rate and  politic,  a'nd  known  in  law  and  in  fact  by  the  name  expressed 
in  such  articles  of  association ;  and  by  that  name  they  and  their 
successors  shall  have  succession,  and  shall  be  persons  in  law  capable 
of  suing  and  being  sued,  and  they  and  their  successors  may  have  a 
common  seal,  and  may  alter  and  change  the  same  at  pleasure,  and 
a  certified  copy  of  the  record  of  such  articles  of  association,  under 
the  seal  of  the  county  where  the  said  record  is  kept,  shall  be 
received  as  prima  facie  evidence  of  the  due  existence  and  incorpo- 
ration of  such  association  in  all  courts  within  this  State. 

(3128.)  Sec!  4'.  The  management  and  direction  of  the  interesta, 
afiairs,  and  property  of  such  association  shall  be  vested  in  a  board 
of  directors  of  not  less  than  five  nor  more  than  twenty,  of  whom 
the  officers  of  such  association  shall  be  ex  officio  members  of  said 
board. 

(3129.)  Sec.  5.  Every  such  association  shall  liave  full  jwwer  and 
authority,  by  its  by-laws  or  otherwise,  from  time  to  time,  to  desig- 
nate and  elect  from  among  its  members  such  officers  of  such  asso- 
ciation as  it  may  see  fit,  under  such  nanfe  and  style  as  may  be  in 
accordance  with  its  constitution. 

(3130.)  Sec.  6.  Any  number  of  members,  not  less  than  ten, 
belonging  to  one  or  more  such  associations  as  is  provided  for  in 
the  foregoing  sections,  after  becoming  incorporated  themselves, 
may  proceed  in  like  manner  to  form  a  State  society  of  St.  Jean 
Baptiste,  in  the  manner,  as  near  as  may  be,  hereinbefore  provided 
for  the  incorporation  of  associations  by  residents  of  counties,  but 
shall  in  addition  thereto  file  a  copy  of  its  articles  of  association, 
its  constitution,  and  by-laws,  with  the  Secretary  of  State,  to  be  kept 
and  recorded  by  him  in  a  book  kept  for  that  purpose  in  his  office ; 
and  such  State  association  shall  have  such  powers  as  may  be 
granted  to  it,  and  shall  perform  such  duties  as  may  be  prescribed 
for  it,  by  the  county  associations  taking  part  in  its  organization: 


Directors. 


Offlo0rt. 


Steto  eoclety. 


Artlcka  filed 
mnd  recorded. 
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And  provided^  That  its  object  and  purpose  shall  be  in  accordance  ProTi«o. 
with  the  provisions  of  this  act  establishing  connty  associations  of 
St.  Jean  Baptiste:  And  provided  further,  That  the  county  asso- Further  proTi«o. 
ciations  taking  part  in  its  organization  may  endow  it  with  all 
requisite  powers  of  superior  jurisdiction^  and  the  power  of  organ- 
izing new  societies  of  St.  Jean  Baptiste,  as  from  time  to  time  it 
may  deem  necessary  or  proper. 
Sec.  7.  This  act  shall  take  immediate  effect. 


An   Act  to  provide  for  the  incorporation  of  aeeociations^  conrentions,  conferencea,  or 
religions  bodies,  for  literary,  religioos,  or  other  benevolent  purposes. 

lApproved  March  97,  1867.    Lawt  of  1867^  p.  S6S.] 

(3131.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  Anthoriwdto 
That  it  shall  be  lawful  for  any  number  of  persons,  not  less  than 
nine,  who  may  be  desirous  of  forming  themselves  into  an  associa- 
tion, convention,  conference,  or  religious  body,  and  who  shall  sign 
articles  of  association  for  that  purpose,  ^to  assemble  together  at 
such  place  as  they  may  select,  and,  by  a  plurality  of  votes  by  bal-  Election  of 
lot,  elect  any  number  of  discreet  persons,  not  less  than  three  nor 
more  than  nine  in  number,  as  trustees,  to  take  charge  of  the  prop- 
erty belonging  to,  and  to  transact  all  the  affairs  relative  to  the 
temporalities  of  such  association,  convention,  conference,  or  relig- 
ious body,  with  all  the  powers  and  privileges,  and  subject  to  all 
the  provisions  and  restrictions,  applicable  in  chapter  fifty-five  of 
the  Revised  Statutes  of  eighteen  hundred  and  forty-six,  being 
chapter  seventy-three  of  the  Compiled  Laws. 

(3132.)  Sec.  2.  Said  corporation  may  hold  real  and  personal  Real  and  per- 
estate,  not  exceeding  in  value  one  hundred  thousand  dollars,  to  be  umited. 
devoted  exclusively  to  the  diffusion  of  Ohristian  knowledge  by 
means  of  missionaries,  publications,  and  other  agencies. 

(3133.)  Sec.  3.  Any  corporation  formed  under  this  act  shall,  Report  when  re- 
whenever  required  by  the  Attorney  General,  Secretary  of  State,  or 
either  House  of  the  State  Legislature,  report  a  full  statement  of  its 
affairs  to  the  party  so  requiring. 
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CHAPTER      CIX. 


IJ^STITUTIONS     OF    L  E  A  B  K  I  N  O  . 


An  Act  to  proTlde  for  t^e  incorporation  of  inBtitntions  of  learning. 
[Approvtd  February  9^  1856,   Law  qf  1865,  p.  61."] 

Incorporation,  (3134.)  Sectioit  1.  The  People  of  the  State  of  Michigan  enad. 
That  any  number  of  person  s,  not  less  than  five,  may  become  a  ooiv 
poration  for  the  purpose  of  founding  and  establishing  a  college, 
seminary,  academy,  or  other  institution  of  learning,  by  complying 

snbMription  of  with  the  provisions  of  this  act.    When  stock,  legacies,  bequests,  or 
donations,  to  the  amount  of  thirty  thousand  dollars,  for  any  such 
college,  or  five  thousand  dollars  for  any  such  seminary,  academy, 
'  or  other  institution  of  learning,  so  intended  to  be  founded  and* 

established,  shall  be  in  good  faith  subscribed  or  given,  and  twenty 
per  cent  thereon  actually  paid  in,  as  herein  required,  such  persons 
may  elect  trustees  for  such  college,  seminary,  academy,  or  other 

Artioieiof  asBo.  institution  of  leamins: ;  and  thereupon  said  trustees  shall  severally 

dation,  what  to  o  y  r  j 

set  forth.  subscribc  articles  of  association,  in  which  shall  be  set  forth  the 

name,  character,  and  object  of  the  corporation ;  the  amount  of 
capital  stock  so  subscribed,  bequeathed,  donated,  or  given,  and  the 
amount  paid  in ;  the  names  and  place  of  residence  of  the  trustees; 
the  length  of  time  they  shall  continue  in  oflBce,  not  to  exceed  thirty 
years ;  the  manner  in  which  their  successors  shall  be  elected,  who 
shall  not  be  less  than  five  nor  more  than  thirty-five,  and  the  phice 
where  such  college  or  other  institution  shall  be  located.    Said  arti- 

whcratobcflied  cles  of  assOciatiou,  when  subscribed  as  aforesaid,  shall  be  filed  in 
the  oflSce  of  the  Secretary  of  State ;  but  such  articles  shall  not  be 
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filed  until  there  is  annexed  thereto  an  affidavit,  made  by  at  least  Affldftrittobe 
three  of  such  trustees,  that  the  amount  of  stock  required  by  this 
section  has  been  in  good  faith  subscribed,  and  that  twenty  per  cent 
thereon  has  been  paid  in;  and  thereupon  the  persons  who  have  Body  corporate, 
subscribed  said  articles,  with  such  other  persons  as  may  from  time  p®^®"  **'• 
to  time  become  donors  to  such  institution,  or  if  such  articles  of  asso- 
ciation so  declare,  the  trustees  elected  as  herein  provided  shall  be 
a  body  corporate  and  politic,  capable  of  suing  and  being  sued,  and  common  8«ai. 
may  have  a  common  seal,  which  they  may  make  and  alter  at  pleas- 
ure, and  be  capable  in  law  of  receiving  by  gift,  subscription,  bequest, 
will,  donation,  or  device,  and  of  purchasing,  holding,  and  convey- 
ing any  real  estate  or  personal  property  whatsoever,  for  the  purpose 
of  founding,  establishing,  and  conducting  any  such  college,  semi- 
nary, academy,  or  other  institution  of  learning,  and  may  alter  or  Mav  amend 
amend  said  articles  of  association,  such  alteration  or  amendment  Jiauon*  ^  ***^ 
not  being  inconsistent  with  the  foregoing  provisions  of  this  section. 
But  in  case  of  alteration  or  amendment,  they  shall,  within  twenty    • 
days  thereafter,  file  a  copy  of  such  amendment,  duly  certified  by 
said  trustees,  with  the  Secretary  of  State.  * 

(3135.)  Sec.  2.  A  copy  of  any  such  articles  of  association^  filed  in  certiaedcopy  of 
pursuance  of  this  act,  with  a  copy  of  the  affidavit  annexed  thereto,  Sartt  nuSe  eri-' 
and  certified  by  the  Secretary  of  State  to  be  a  copy,  shall,  in  all  ^^' 
courts  and  places,  be  presumptive  evidence  of  the  incorporation  of 
such  institution,  and  of  all  the  facts  therein  stated. 

(3136.)  Sec.  3.  The  trustees  of  any  coUege  or  seminary  incorpo-  Additional  pow- 
rated  under  the  provisions  of  this  act,  besides  the  general  powers  JmiLSJr^toSo?/ 
and  privileges  of  a  corporation,  shall  have  power —  Sl^lSL"*^*' 

First  To  elect  their  own  chairman  or  clerk ; 

Second.  Upon  the  death,  resignation,  or  other  A^acancy  in  the 
office  of  any  trustee,  to  elect  another  in  his  place ; 

Third.  To  declare  vacant  the  seat  of  any  trustee  who  shall  absent 
himself  from  five  successive  meetings  of  the  board ; 

Fourth.  To  take  and  hold,  by  gift,  grant,  or  devise,  any  real  or 
personal  property,  the  annual  income  or  tevenue  of  which  shall 
not  exceed  twenty-five  thousand  dollars ; 

FSfth.  To  sell,  mortgage,*  let,  or  otherwise  use  such  prop- 
erty in  such  manner  as  they  shall  deem  most  conducive  to  the 
educational  interests  of  such  corporation  i 

Sixth.  To  direct  and  prescribo  the  course  of  study  and  discipline 
to  be  observed  in  the  college,  seminary,  or  academy :  Provided, 


1  As  amended  bj  Act  7  of  the  Laws  of  18^,  p.  8,  approved  and  took  effect  January 
15,  t8«2. 
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Proriio.  That  no  religious  test  whatever  shall  be  required  of  any  pupil  in 

such  institution ; 

Seventh.  To  appoint  a  president,  professors,  tutors,  and  such 
other  officers  and  agents  as  they  may  deem  necessary,  who  shall 
hold  their  oflBces  during  the  pleasure  of  the  trustees ; 

Eighth,  To  grant  such  literary  honors  as  are  usually  granted  by 
any  such  college  or  similar  institutions  in  the  United  States,  and 
in  testimony  thereof  to  giye  suitable  diplomas,  under  their  seal, 
and  the  signatures  of  such  officers  of  the  institution  as  they  may 
deem  expedient :  Provided^  That  the  course  of  study  pursued  in 
such  college  be  in  all  respects  as  thorough  and  comprehensive  as  is 
usually  pursued  in  similar  institutions  in  the  United  States ; 

Ninth.  To  ascertain  and  fix  the  salaries  of  the  president,  profes- 
ors,  and  other  officers  and  agents ; 

Tenth.  And  to  make  all  ordinances  and  by-laws  necessary  and 
proper  to  carry  into  effect  the  foregoing  powers. 
Eflfectofdipioma  (3137.)  Sec.  4.  Every  diploma  granted  by  such  trustees  shall 
entitle  the  possessor  to  all  the  immunities  which,  by  usage  or  stat- 
ute, are  allowed  to  possessors  of  similar  diplomas  granted  by  any 
similar  institution  in  the  United  States. 
Additional  pow-      (3138.)  Sec.  5.  The  trustees  of  any  academy  incorporated  under 

en  of  trustees  of       ^  j  j  r 

academv  inoor.   the  provisions  of  this  act,  besides  the  general  powers  and  privileges 

porated  under  *^  '  &  r  i  e> 

tiiiB  act.  of  a  corporation,  shall  have  power — 

First.  To  take  and  hold,  by  gift,  gi^nt,  subscription,  bequest,  or 
devise,  any  property,  personal  or  real,  the  annual  income  or  reve- 
nue of  which  shall  not  exceed  four  thousand  dollars ; 

Second.  To  sell,  mortgage,  let,  or  otherwise  use  and  dispose  of 
such  property  for  the  benefit  of  such  academy ; 

Third.  To  direct  and  prescribe  the  course  of  study  and  discipline 
in  such  academy ; 

Fourth,  To  appoint  a  treasurer,  clerk,  principal,  and  such  other 
officers  and  agents  as  they  shall  deem  necessary,  who  shall  hold 
their  offices  during  the  pleasure  of  the  trustees ; 

Fifth.  To  ascertain  And  fix  the  salaries  of  all  the  officers  of  the 
academy ; 

Sixth.  To  make  all  ordinances  and  by-laws  necessary  to  carry 

into  effect  the  foregoing  powers. 

Corporation  sub-     (3139.)   Sec.   6.  Any  institution  incorporated  under  the  pro- 

imdexamiiStfon  visious  of  this  act,  shall  be  always  subject  to  the  visitation  and 

examination  of  the  Superintendent  of  Public  Instruction,  and  also 

to  a  board  of  visitors  [three  in  number],  to  be  annually  appointed 
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by  said  Saperintendent ;   and  said  visitors  shall  report  to  said 
Saperiiltendent  as  soon  after  an  examination  as  practicable. 

(3140.)    Seo.  7.  The  trnstees  of  any  institution  incorporated  fondi,  how  to 
under  the  provisions  of  this  act,  shall  apply  all  funds  and  property 
belonging  thereto,  according  to  their  best  judgment,  to  the  pro- 
motion of  its  objects  and  interests :   Provided^  That  any  gift,  Provj»o. 
bequest,  or  donation  to  such  institution  for  any  specific  object, 
shall  be  faithfully  applied  to  the  object  specified  by  such  donor. 

(3141.)    Sec.  8.  The  trustees  of  any  institution  incorporated  offlww  may  b« 

^  '  •'  *^  required  to  give 

under  the  provisions  of  this  act,  may  require  the  treasurer,  and  all  bond,  etc. 
other  officers  and  agents,  before  entering  upon  the  duties  of  their 
respective  offices,  to  give  bonds  and  securities  in  such  sums  as  they 
may  deem  proper  and  sufficient. 

(3142.)  Sec.  9.  Such  trustees  shall  be  required,  on  or  before  the  Trustees  to  rt>. 
first  day  of  December,  annually,  to  report  to  the  Superintendent  ffientoTpuwie 
of  Public  Instruction  a  statement  of  the  name  of  each  trustee, 
officer,  teacher,  and  student  of  such  institution,  with  a  statement 
of  its  proi)erty,  the  amount  of  stock  subscribed,  donated,  and 
bequeathed,  and  the  amount  actually  paid  in,  and  such  other 
information  as  will  tend  to  exhibit  its  condition  and  operations. 
And  said  trustees  shall  be  severally  and  jointly  liable  for  all  the  Disability  of 
labor  performed  for  the  corporation ;  but  no  execution  shall  issue  bor*perforaed. 
against  any  trustee,  till  an  execution  against  the  corporation  shall  sec*7.     '    ' 
have  been  returned  unsatisfied  in  whole  or  in  part ;   and  no  such 
trustee  shall  be  thus  liable,  unless  suit  for  the  collection  of  such 
debt  shall  have  been  brought  against  said  corporation  within  one 
year  after  such  debt  shall-  have  become  due. 

(3143.)  Sec.  10.  Service  of  legal  process  on  any  such  corpora-  how  service  of 
tion  may  be  made  on  any  one  of  the  trustees  thereof,  if  such  SSSe'onco^- 
trustee  be  in  the  county  in  which  the  institution  is  located;  but  if '•"®'** 
not,  then  by  leaving  a  copy  of  such  process  with  any  officer  in  the 
employ  thereof,  at  its  principal  place  of  business. 

(3144.)  Sec.  11.  Any  institution  of  learning  now  in  existence  Existing  instittt- 
in  this  State,  whether  incorporated  or  not,  shall  be  entitled  to  all  come1Sa«jpor». 
the  benefits  of  this  act,  by  complying  with  the  provisions  of  this  act ;  act. 
and  may,  by  a  vote  of  the  majority  of  such  corporation  or  unin- 
corporated company  or  association,  to  be  taken  according  to  the 
act  of  incorporation,,  by-laws,  or  other  legal  regulations  thereof, 
determine  to  avail  itself  of  the  provisions  of  this  act,  and  to  take 
and  assume  corporate  name  and  powers  thereunder,  and  may,  by  a 
like  vote,  transfer  to  such  corporation,  formed  under  this  act,  all 
its  property,  both  real,  personal,  and  mixed ;  and  thereupon  said 
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Btebts,jw>wer8.  Corporation,  to  which  such  property  is  so  transferred,  shall  take  the 
Bach  new  corpo-  same  in  the  same  manner,  to  the  same  extent,  and  with  the  like 
effect  as  the  same  was  previously  owned  and  held  by  the  corpora- 
tion, company,  or  association  so  transferring  the  same,  and  may,  in 
its  own  corporate  name,  sue  for  and  collect  all  debts,  dues,  demands, 
subscriptions,  devises,  and  bequests  thereof.    The  said  corporation 
so  taking  such  property  as  aforesaid,  shall  take  the  same  subject  to 
all  liens,  trusts,  and  limitations,  both  legal  and  equitable,  to  which 
the  same  was  subject  before  such  transfer,  and  shall  also  be  liable 
for  all  the  debts  and  obligations  of  such  previous  corporation, 
company  or  association,  and  shall  pay  the  same,  to  the  full  extent 
of  the  value  of  such  property  at  the  time  of  so  taking  the  same. 
E66trictioii  tipon  ^   (3145.)  Sec.  12.  Nothing  in  this  act  shall  be  construed  as  grant- 
pojwBof corpo-  j^g  banking  powers,  or  as  allowing  the  business  of  brokerage,  or 
any  other  powers  not  usually  granted  to  or  exercised  by  institu- 
tions for  educational  purposes. 
This  act  shall  take  effect  immediately. 


CHAPTER    ex. 


LIBRARIES    AND     LYCEUMS 


Chapter  flftjr-throc  of  Rc\'isod  Statatct  of  1846, 
OF  LIBRARIES. 

MeetiDg  of  T)ro-      (3146.)  SECTION  1.  Any  scven  or  more  proprietors  of  a  library 

oOTp^ratton^™  may  form  themselves  into  a  corporation,  under  such   corporate 

ow  caucd.       jja^jjue  as  they  may  adopt,  for  the  purpose  of  enlarging,  regulating, 

and  using  such  library ;   and  for  that  purpose  any  justice  of  the 

peace  may,  on  the  application  of  five  or  more  of  the  proprietors, 

issue  his  warrant  to  one  of  them,  directing  him  to  call  a  meeting 


CHAP.  110]  LIBRARIES.  1066 

of  the  proprietors  at  the  time  and  place  expressed  in  the  warrant, 
for  the  pnrpose  o£  forming  such  corporation,  and  such  meeting 
shall  be  called  by  posting  up  a  notice  containing  the  substance  of 
such  warrant,  in  at  least  two  public  places  in  the  township  where 
such  library  is  kept,  at  least  seven  days  before  the  time  of  meeting. 

(3147.)  Sec.  2.  Any  seven  or  more  of  the  proprietors  of  such  Proprieto«  maj 
library,  met  in  pursuance  of  such  notice,  may  choose  a  president, 
a  clerk,  a  librarian,  collector,  treasurer,  and  suth  other  officers  as 
they  may  deem  necessary;  and  they  may  also  determine  upon  the 
mode  of  calling  future  meetings  of  the  proprietors ;  and  the  pro- 
ceedings of  such  first  meeting,  containing  a  specification  of  the 
corporate  name  adopted  by  such  proprietors,  shall  be  certified  by 
the  clerk  of  such  corporation,  and  recorded  by  the  county  clerk  of 
the  county,  within  which  the  same  is  formed,  who  shall  be  entitled 
to  receive  seventy-five  cents  for  recording  the  same. 

(3148.)  Sec.  3.  When  such  proprietors  shall  be  organized  as  a  Powers  and 
corporation  in  the  manner  hereinbefore  provided,  they  shall  have  corpoSuon. 
all  the  powers  and  privileges,  and  be  subject  to  all  the  duties  of  a 
corporation,  according  to  the  provisions  of  chapter  fifty-five,  so  far  chap.  T2. 
as  such  provisions  shall  be  applicable  in  such  case,  and  not  incon- 
sistent with  the  provisions  of  this  chapter. 

(3149.)  Sec.  4.  The  treasurer  and  collector  shall  give  bond  to  Bond  of  coUect- 
such  corporation,  with  sufficient  sureties,  to  the  satisfaction  of  the  ^^^  ^^^' 
president,  for  the  faithful  discharge  of  their  duties. 

(3150.)  Sec.  5.  The  said  proprietors  may  raise  such  sums  of  certain  powers 
money,  by  assessment  on  the  shares,  as  they  shall  judge  necessary  ^  ^'^^  ^°* 
for  the  purpose  of  preserving,  enlarging,  and  using  the  library ; 
and  the  shares  may  be  transferred  according  to  such  regulations  as 
they  may  prescribe,  and  such  corporation  may  hold  real  and  per- 
sonal estate  to  any  amount  not  exceeding  five  thousand  dollars,  in 
addition  to  the  value  of  their  books. 

OF  LYCEUMS. 

(3151.)  Sec.  6.  Any  fifteen  or  more  persons,  in  any  township  or  Lyo«im8,iiow 
county  within  this  State,  who  shall,  by  writing,  associate  for  ^ii^  o^*"**^  »*«• 
purpose  of  mental  improvement  and  the  promotion  of  education, 
may  form  themselves  into  a  corporation  by  the  name  of  "The 
Lyceum  of  "  (the  name  of  the  place  where  the  meetings  of 

the  corporation  are  to  be  holden),  by  calling  their  first  meeting  and 
being  organized  in  like  manner  as  is  provided  in  this  chapter,  in 
the  case  of  library  corporations;  and  every  lyceum,  upon  becoming 
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a  corporation  as  aforesaid^  shall  have^  daring  the  pleasure  of  the 
Legislature,  all  the  like  rights,  powers,  and  prijrileges,  as  the  pro- 
prietors of  such  libraries,  and  may  hold  real  and  personal  estate 
not  exceeding  six  thousand  dollars. 


CHAPTER      CXI. 


teachers'   associations. 


An  Act  to  incorporate  teachers*  aBSociatlon?. 
iApprov*d  February  12,  1855,  Laws  qf  1855,  p.  S€8.} 

Fifteen  or  more       (3152.)  SECTION  1.  The  PcopU  of  the  State  of  Michigan  enact, 

formMJ-jSra^on  Any  fifteen  or  more  teachers,  or  other  persons  residing  in  this  State, 

who  shall  associate  for  the  purpose  of  promoting  education  and 

science,  and  improvements  in  the  theory  and  practice  of  teachings 

may  form  themselves  into  a  corporation,  under  such  name  as  they 

Notice  to  bo  pub-  may  choose,  providing  they  shall  have  published,  in  some  newspa- 

liftlieii 

per  printed  at  Lansing,  or  in  the  county  in  which  such  association 
is  to  be  located,  for  at  least  one  month  previous,  a  notice  of  the 
time,  place,  and  purpose  of  the  meeting  for  such  association,  and 
shall  file  in  the  oflSce  of  the  Secretary  of  State  a  copy  of  the  consti- 
tution and  by-laws  of  said  association. 
Mr^  hold  real         (3153.)  Sec.  2.  Such  associatiou  may  hold  and  possess  real  and 
propKty?"        personal  property  to  the  amount  of  five  thousand  dollars ;  hut  the 
Bestrtcuons       fuuds  OT  property  thereof  shall  not  be  used  for  any  other  purpose 
npon     use.     ^^^^  ^^^  legitimate  business  of  the  association  in  securing  the 

objects  of  its  corporation. 
Friviieges  and        (3154.)  Sec.  3.  TJpon  bccomiug  a  corporation,  as  hereinbefore 
iwporation^.       provided,  they  shall  have  all  the  powers  and  privileges,  and  be  sub- 
ject to  all  the  duties  of  a  corporation,  according  to  the  provisions 
of  chapter  fifty-five  of  the  Revised  Statutes  of  this  State,  so  far  as 
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Bucli  provisions  shall  be  applicable  in  such  case,  and  not  inconsist- 
ent with  the  provisions  of  this  act. 
This  act  shall  take  efEect  immediately. 


CHAPTER    CXI  I. 


LITEB'ARY.   AND     SCIENTIFIC      ASSOCIATIONS, 


An  Act  to  aothorise  the  formation  of  corporations  for  literary  and  scientific  pnr]K>8e6. 

[Approved  March  SI,  18C5.    Laws  qf  18C5,  p,  7S5.] 

(3155.)  Section  1.  Tlte  People  of  the  State  of  Michigan  enacts  Powers  or 

cornoraDOD . 

All  corporations  organized  and  established  under  the  provisions  of 
this  act,  shall  be  capable  of  suing  and  being  sued  in  any  court  of 
this  State,  and  may  have  a  common  seal,  and  alter  and  amend  the 
same  at  pleasure;  may  elect,  in  such  a  manner  as  they  ^hall  deter- 
mine, all  necessary  officers,  may  fix  their  compensation  and  determine 
their  duties,  and  make  from  time  to  time  such  by-laws,  not  incon- 
sistent with  the  Constitution  and  laws  of  this  State,  as  a  majority 
of  the  members  thereof  shall  direct. 

(3156.)  Sec.  2.  Any  number  of  persons,  not  less  than  ten,  who  incorporated 
shall,  by  articles  of  agreement  in  writing,  associate  themselves  o^^'iMd^tiea. 
together  according  to  the  provisions  of  this  act,  for  literary  or  sci- 
entific purposes,  or  both,  or  for  missionary  or  other  benevolent 
purposes,  and  who  shall  comply  with  the  provisions  of  this  act, 
shall,  with  their  successors  and  assigns,  constitute  a  body  politic 
and  corporate,  in  fact  and  in  name,  under  any  name  assumed  by 
them  in  the  articles  of  agreement:  Provided,  That  no  two  societies  Proviso, 
shall  assume  tihe  same  name. ' 

iAb  amended  by  Act  18  of  the  Laws  of  1S07,  p.  21,  approved  and  took  effect  Febmary 
18,  IS67. 
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ProTito.  That  no  religious  test  whatever  shall  be  required  of  any  pupil  in 

such  institution ; 

Seventh.  To  appoint  a  president,  professors,  tutors,  and  such 
other  officers  and  agents  as  they  may  deem  necessary,  who  shall 
hold  their  offices  during  the  pleasure  of  the  trustees ; 

Eighth.  To  grant  such  literary  honors  as  are  usually  granted  by 
any  such  college  or  similar  institutions  in  the  United  States,  and 
in  testimony  thereof  to  gire  suitable  diplomas,  under  their  seal, 
and  the  signatures  of  such  officers  of  the  institution  as  they  may 
deem  expedient :  Provided^  That  the  course  of  study  pursued  in 
such  college  be  in  all  respects  as  thorough  and  comprehensive  as  is 
usually  pursued  in  similar  institutions  in  the  United  States ; 

Ninth.  To  ascertain  and  fix  the  salaries  of  the  president,  profes- 
ors,  and  other  officers  and  agents ; 

Tenth.  And  to  make  all  ordinances  and  by-laws  necessary  and 
proper  to  carry  into  effect  the  foregoing  powers. 
Eflbctofdipionu  (3137.)  Sec.  4.  Evcry  diploma  granted  by  such  trustees  shill 
entitle  the  possessor  to  all  the  immunities  which,  by  usage  or  stat- 
ute, are  allowed  to  possessors  of  similar  diplomas  granted  by  any 
similar  institution  in  the  United  States. 
Additionia  pow-     (3138.)  Sec.  5.  The  trustees  of  any  academy  incorporated  under 

en  of  trustees  of    ,  ^  *i  j  r 

acadeny  iDcor-   the  provisious  of  this  act,  besides  the  general  powers  and  privileges 
^  act.  of  a  corporation,  shall  have  power — 

First.  To  take  and  hold,  by  gift,  grant,  subscription,  beqnest,  or 
devise,  any  property,  personal  or  real,  the  annual  income  or  ^eT^ 
nue  of  which  shall  not  exceed  four  thousand  dollars; 

Second.  To  sell,  mortgage,  let,  or  otherwise  use  and  dispose  of 
such  property  for  the  benefit  of  such  academy ; 

Third.  To  direct  and  prescribe  the  course  of  study  and  discipline 
in  such  academy ; 

Fourth.  To  appoint  a  treasurer,  clerk,  principal,  and  such  other 
officers  and  agents  as  they  shall  deem  necessary,  who  shall  hold 
their  offices  during  the  pleasure  of  the  trustees ; 

Fifth.  To  ascertain  iind  fix  the  salaries  of  all  the  officers  of  the 
academy ; 

Sixth.  To  make  all  ordinances  and  by-laws  necessary  to  carrr 

into  effect  the  foregoing  powers. 

Corporation  sub-      (3139.)   Sec.   6.  Any  institution  incorporated   under  the  pn>- 

Mdexamiu*ation  visions  of  this  act,  shall  be  always  subject  to  the  visitation  and 

examination  of  the  Superintendent  of  Public  Instruction,  and  abo 

to  a  board  of  visitors  [three  in  number],  to  be  annually  appointed 
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by  said  Superintendent;   and  said  visitors  shall  report  to  said 
Superiiitendent  as  soon  after  an  examination  as  practicable. 

(3140.)   Sec.  7.  The  trustees  of  any  institution  incorporated  J^d»i^w to 
under  the  provisions  of  this  act,  shall  apply  all  funds  and  property 
belonging  thereto,  according  to  their  best  judgment,  to  the  pro- 
motion of  its  objects  and  interests :   Provided^  That  any  gift,  ptovim. 
bequest,  or  donation  to  such  institution  for  any  specific  object, 
shall  be  faithfully  applied  to  the  object  specified  by  such  donor. 

(3141.)    Sec.  8.  The  trustees  of  any  institution  incorporated  offlcewmay be 

,   ,  *'  *^  required  to  give 

under  the  provisions  of  this  act,  may  require  the  treasurer,  and  all  ^o^^^  ^^' 
other  officers  and  agents,  before  entering  upon  the  duties  of  their 
respective  offices,  to  give  bonds  and  securities  in  such  sunjs  as  they 
may  deem  proper  and  sufficient. 

(3142.)  Sec.  9.  Such  trustees  shall  be  required,  on  or  before  the  Trastcestoro- 
first  day  of  December,  annually,  to  report  to  the  Superintendent  tendJntof^uwic 
of  Public  Instruction  a  statement  of  the  name  of  each  trustee,    '  ^^  ^°* 
officer,  teacher,  and  student  of  such  institution,  with  a  statement 
of  its  property,  the  amount  of  stock  subscribed,  donated,  and 
bequeathed,  and  the  amount  actually  paid  in,  and  such  other 
information  as  will  tend  to  exhibit  its  condition  and  operations. 
And  said  trustees  shall  be  severally  and  jointly  liable  for  all  the  Disability  of 
labor  performed  for  the  corporation ;  but  no  execution  shall  issue  bor*perfora«». 
against  any  trustee,  till  an  execution  against  the  corporation  shall  s^."?.^'*    ' 
have  been  returned  unsatisfied  in  whole  or  in  part ;   and  no  such 
trustee  shall  be  thus  liable,  unless  suit  for  the  collection  of  such 
debt  shall  have  been  brought  against  said  corporation  within  one 
year  after  such  debt  shall:  have  become  due. 

(3143.)  Sec.  10.  Service  of  legal  process  on  any  such  corpora- How  service  of 
tion  may  be  made  on  any  one  of  the  trustees  thereof,  if  such  S5iSe"noo^. 
trustee  be  in  the  county  in  which  the  institution  is  located ;  but  if  '*^^°* 
not,  then  by  leaving  a  copy  of  such  process  with  any  officer  in  the 
employ  thereof,  at  its  principal  place  of  business. 

(3144.)  Sec.  11.  Any  institution  of  learning  now  in  existence  Existing  institu. 
in  this  State,  whether  incorporated  or  ndt,  shall  be  entitled  to  all  come  toSoroor*. 
the  benefits  of  this  act,  by  complying  with  the  provisions  of  this  act ;  oct^** 
and  may,  by  a  vote  of  the  majority  of  such  corporation  or  unin- 
corporated company  or  association,  to  be  taken  according  to  the 
act  of  incorporation,,  by-laws,  or  other  legal  regulations  thereof, 
determine  to  avail  itself  of  the  provisions  of  this  act,  and  to  take 
and  assume  corporate  name  and  powers  thereunder,  and  may,  by  a 
like  vote,  transfer  to  such  corporation,  formed  under  this  act,  all 
its  property,  both  real,  personal,  and  mixed ;  and  thereupon  said 
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Btehts.  Dowera.  Corporation,  to  which  such  property  is  so  transferred,  shall  take  the 
•uch  new  corpo-  same  in  the  same  manner,  to  the  same  extent,  and  with  the  like 

ration. 

effect  as  the  same  was  previously  owned  and  held  by  the  corpora- 
tion, company,  or  association  so  transferring  the  same,  and  may,  in 
its  own  corporate  name,  sue  for  and  collect  all  debts,  dues,  demands, 
subscriptions,  devises,  and  bequests  thereof.    The  said  corporation 
so  taking  such  property  as  aforesaid,  shall  take  the  same  subject  to 
all  liens,  trusts,  and  limitations,  both  legal  and  equitable,  to  which 
the  same  was  subject  before  such  transfer,  and  shall  also  be  liable 
for  all  the  debts  and  obligations  of  such  previous  corporation, 
company  or  association,  and  shall  pay  the  same,  to  the  full  extent 
of  the  value  of  such  property  at  the  time  of  so  taking  the  same. 
Restriction  tpon  ^   (3145.)  Seo.  12.  Nothing  in  this  act  shall  be  construed  as  grant- 
nn<^^  ^^'^'  ing  banking  powers,  or  as  allowing  the  business  of  brokerage,  or 
any  other  powers  not  usually  granted  to  or  exercised  by  iastitu- 
tions  for  educational  purposes. 
This  act  shall  take  effect  immediately. 


CHAPTER    ex. 


LIBBARIES    AND    LYCEUMS. 


Chapter  flfty-throo  of  Roijod  Statutes  of  1AI«. 
OF  LIBRARIES. 

Meeting  of  i)ro-  (3146.)  SECTION  1.  Auy  scvcn  or  more  proprietors  of  a  library 
owJIorattoDs,""  may  form  themselves  into  a  corporation,  under  such  corporate 
name  as  they  may  adopt,  for  the  purpose  of  enlarging,  regulating, 
and  using  such  library ;  and  for  that  purpose  any  justice  of  the 
peace  may,  on  the  application  of  five  or  more  of  the  proprietors, 
issue  his  warrant  to  one  of  them,  directing  him  to  call  a  meeting 
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of  the  proprietors  at  the  time  and  place  expressed  in  the  warrant, 
for  the  purpose  o£  forming  such  corporation,  and  such  meeting 
shall  be  called  by  posting  up  a  notice  containing  the  substance  of 
such  warrant,  in  at  least  two  public  places  in  the  township  where 
such  library  is  kept,  at  least  seven  days  before  the  time  of  meeting. 

(3147.)  Sec.  2.  Any  seven  or  more  of  the  proprietors  of  such  PropHetora  may 

.XX  choofi©  ofBoors. 

library,  met  in  pursuance  of  such  notice,  may  choose  a  president, 
a  clerk,  a  librarian,  collector,  treasurer,  and  suth  other  ofiScers  as 
they  may  deem  necessary;  and  they  may  also  determine  upon  the 
mode  of  calling  future  meetings  of  the  proprietors ;  and  the  pro- 
ceedings of  such  first  meeting,  containing  a  specification  of  the 
corporate  name  adopted  by  such  proprietors,  shall  be  certified  by 
the  clerk  of  such  corporation,  and  recorded  by  the  county  clerk  of 
the  county,  within  which  the  same  is  formed,  who  shall  be  entitled 
to  receive  seventy-five  cents  for  recording  the  same. 

(3148.)  Sec.  3.  When  such  proprietors  shall  be  organized  as  a  Powers  and 
corporation  in  the  manner  hereinbefore  provided,  they  shall  have  corporation. 
all  the  powers  and  privileges,  and  be  subject  to  all  the  duties  of  a 
corporation,  according  to  the  provisions  of  chapter  fifty-five,  so  far  chap.  73. 
as  such  provisions  shall  be  applicable  in  such  case,  and  not  incon- 
sistent with  the  provisions  of  this  chapter. 

(3149.)  Sec.  4.  The  treasurer  and  collector  shall  give  bond  to  Bond  of  coUect- 
fluch  corporation,  with  sufficient  sureties,  to  the  satisfaction  of  the 
president,  for  the  faithful  discharge  of  their  duties. 

(3150.)  Sec.  5.  The  said  proprietors  may  raise  such  sums  of  certain  powers 
money,  by  assessment  on  the  shares,  as  they  shall  judge  necessary  ^  '^^'^^  ®°* 
for  the  purpose  of  preserving,  enlarging,  and  using  the  library ; 
and  the  shares  may  be  transferred  according  to  such  regulations  as 
they  may  prescribe,  and  such  corporation  may  hold  real  and  per- 
sonal estate  to  any  amount  not  exceeding  five  thousand  dollars,  in 
addition  to  the  value  of  their  books. 

OF  LYCEUMS. 

(3161.)  Sec.  6.  Any  fifteen  or  more  persons,  in  any  township  or  Lyoonm^how 
county  within  this  State,  who  shall,  by  writing,  associate  for  the  **'**'******  ***^* 
purpose  of  mental  improvement  and  the  promotion  of  education, 
may  form  themselves  into  a  corporation  by  the  name  of  "The 
Lyceum  of  ''  (the  name  of  the  place  where  the  meetings  of 

the  corporation  are  to  be  h  olden),  by  calling  their  first  meeting  and 
being  organized  in  like  manner  as  is  provided  in  this  chapter,  in 
the  case  of  library  corporations;  and  every  lyceum,  upon  becoming 
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a  corporation  as  aforesaid,  shall  have,  during  the  pleasure  of  the 
Legislature,  all  the  like  rights,  powers,  and  prijrileges,  as  the  pro- 
prietors of  such  libraries,  and  may  hold  real  and  personal  estate 
not  exceeding  six  thousand  dollars. 


CHAPTER      CXI. 


teachers'   associations. 


An  Act  to  incorporate  teachers*  aBSociatlons. 
lApproved  February  If,  186S.  Lawt  qf  185S,  p.  268.] 

Fifteen  or  more       (3152.)  SECTION  1.  The  PcopU  of  the  State  of  Michigan  enactj 
tomMJpora^on  Any  fifteen  or  more  teachers,  or  other  persons  residing  in  this  State, 
who  shall  associate  for  the  purpose  of  promoting  education  and 
science,  and  improvements  in  the  theory  and  practice  of  teachings 
may  form  themselves  into  a  corporation,  under  such  name  as  they 
Notice  to  be  pub-  may  choose,  providing  they  shall  have  published,  in  some  newspa- 
per  printed  at  Lansing,  or  in  the  county  in  which  such  association 
is  to  be  located,  for  at  least  one  month  previous,  a  notice  of  the 
time,  place,  and  purpose  of  the  meeting  for  such  association,  and 
shall  file  in  the  oflSce  of  the  Secretary  of  State  a  copy  of  the  consti- 
tution and  by-laws  of  said  association. 
u%j  hold  real         (3153.)  Seo.  2.  Such  associatiou  may  hold  and  possess  real  and 
propS^?"*^      personal  property  to  the  amount  of  five  thousand  dollars ;  hut  the 
Bestrtcuons       fuuds  or  property  thereof  shall  not  be  used  for  any  other  purpose 
npon     n«e.     ^j^^^  ^^  legitimate  business  of  the  association  in   securing  the 

objects  of  its  corporation. 

Privileges  and        (3154.)  Sec.  3.  TJpon  bccomiug  a  corporation,  as  hereinbefore 

co^oHitioiK       provided,  they  shall  have  all  the  powers  and  privileges,  and  be  suh- 

ject  to  all  the  duties  of  a  corporation,  according  to  the  provisions 

of  chapter  fifty-five  of  the  Revised  Statutes  of  this  State,  so  far  as 
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sucli  provisions  shall  be  applicable  iu  such  case,  and  not  inconsist- 
ent with  the  provisions  of  this  act. 
This  act  shall  take  effect  immediately. 


CHAPTER    CXII. 


LITEB'ARY.   AND     SCIENTIFIC      A  S  S  O  C  I  AT  I  OK  S  . 


An  Act  to  aothorise  the  fonnatioii  of  corporations  for  literary  and  scientific  pnr]K>8es. 

[Approved  March  SI,  1865.    Laws  qf  18C5,  p.  7S5.] 

(3155.)  Section  1.  TJte  People  of  the  State  of  Michigan  enact,  Powers  of 
All  corporations  organized  and  established  under  the  provisions  of 
this  act,  shall  be  capable  of  suing  and  being  sued  in  any  court  of 
this  State,  and  may  have  a  common  seal,  and  alter  and  amend  the 
same  at  pleasure;  may  elect,  in  such  a  manner  as  they  ^hall  deter- 
mine, all  necessary  officers,  may  fix  their  compensation  and  determine 
their  duties,  and  make  from  time  to  time  such  by-laws,  not  incon- 
sistent with  the  Constitution  and  laws  of  this  State,  as  a  majority 
of  the  members  thereof  shall  direct. 

(3156.)  Sec.  2.  Any  number  of  persons,  not  less  than  ten,  who  incorporated 
shall,  by  articles  of  agreement  in  writing,  associate  themselves  J^^sodeUee. 
together  according  to  the  provisions  of  this  act,  for  literary  or  sci- 
entific purposes,  or  both,  or  for  missionary  or  other  benevolent 
purposes,  and  who  shall  comply  with  the  provisions  of  this  act, 
shall,  with  their  successors  and  assigns,  constitute  a  body  politic 
and  corporate,  in  fact  and  in  name,  under  any  name  assumed  by 
them  in  the  articles  of  agreement :  Provided,  That  no  two  societies  Proyiso. 
shall  assume  tJie  same  name. ' 

iAb  amended  by  Act  18  of  the  Laws  of  18G7,  p.  21,  approved  and  took  effect  Febniary 
18,  1867. 
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Articles  of  as60- 
elation,  how 
executed. 


Contents. 


Where  file  I. 


Directors. 


ExecQtiye  com- 
mittee. 


Powers  of 
corporation. 


PrtTlso. 


Election  of  offi- 
•    eers. 


Directors  to  fill 
Ttcanciee. 


(3157.)  Sec.  3.  The  articles  of  association  of  every  such  society 
shall  be  signed  by  the  persons  associating  in  the  first  instance,  and 
acknowledged  before  some  person  authorized  by  the  laws  of  this 
State  to  take  acknowledgments  of  deeds,  and  shall  state — 

First.  The  names  of  the  parties  associating  in  the  first  iDStance, 
and  their  places  of  residence ; 

Second.  The  name  of  such  corporation,  and  the  place  where  its 
oflBce  for  the  transaction  of  business  is  located,  and  the  period  for 
which  it  is  incorporated,  not  exceeding  thirty  years; 

Third.  The  objects  for  which  it  is  organized,  which  shall  be 
only  for  the  promotion  of  literary  and  scientific  pursuits. 

(3158.)  Sec.  4.  Before  any  corporation  formed  under  this  act 
shall  commence  business,  the  persons  associating  shall  cause  their 
articles  of  association  to  be  filed  with  the  Secretary  of  State  of  this 
State,  and  with  the  county  clerk  of  the  county  in  this  State  in 
which  the  ofSce  of  said  association  for  the  transaction  of  business 
shall  be  located ;  and  a  certified  copy  of  such  articles,  certified  by 
the  said  officers,  shall  be  presumptive  evidence  of  the  facts  therem 
stated,  and  of  the  incorporation  of  such  association. 

(3159.)  Sec.  5.  The  affairs  of  said  corporation  shall  be  managed 
by  not  less  than  five  nor  more  than  twenty  directors,  to  be  chosen 
for  such  period  and  in  such  manner  as  the  by-laws  of  such  corpo- 
ration shall  provide,  and  who  shall  hold  their  offices  until  their  suc- 
cessors are  chosen ;  but  such  board  may  elect  from  their  number 
an  executive  committee,  of  such  number,  and  with  such  powers,  as 
the  by-laws  may  provide. 

(3160.)  Sec.  6.  Any  corporation  formed  under  this  act  shall  pos- 
sess all  the  powers  usually  possessed  by  corporations,  and  may  take 
by  gift,,  purchase,  devise,  or  otherwise,  and  may  hold,  property, 
both  real  and  personal,  to  an  amount  not  exceeding  one  hundred 
thousand  dollars :  Provided,  That  all  property  of  such  association 
shall  be  subject  to  taxation,  except  such  property  as  shall  be  exempt 
under  the  provisions  of  subdivision  eight  of  section  five  of  chapter 
seventeen  of  the  Compiled  Laws. 

(3161.)  Sec.  7.  The  members  of  every  such  corporation  shall 
elect,  by  ballot,  from  their  number,  a  president,  vice  president, 
recording  secretary,  treasurer,  and  such  other  officers  as  their  arti- 
cles of  association,  constitution,  or  by-laws  may  require,  who  shall 
hold  their  office  for  a  period  not  exceeding  one  year,  or  imtil  a 
majority  of  the  members  of  said  association  shall  elect  others  in 
their  stead.  The  directors  for  the  time  being  shall  have  power  to 
fill  any  vacancy  which  may  happen  in  their  board  by  death. 


CHAP.  1181  POLYTECHNIC  SOCIETIES.  1069 

resignatioD,  or  otherwise,  for  the  unexpired  portion  of  the  current 
term  of  oflSce  of  director :  Providedy  That  the  provisions  of  this  ivovi«o. 
act  shall  in  no  wise  affect  any  society  or  corporation  duly  organ- 
ized under  any  act  or  acts  of  which  this  act  is  amendatory.  ^ 

(3162.)  Sec.  8.  If  it  shall  so  happen  that  an  election  of  directors  Prooeedingt 
shall  not  take  place  at  the  annual  meeting,  such  corporation  shall  not^eid  tx  ^ 
not  thereby  be  dissolved,  but  the  election  may  be  held  at  any  time  ^^^^ 
thereafter,  by  the  proper  oflScer  giving  thirty  days'  notice  of  the 
time  and  place  of  such  election,  in  some  newspaper  published  in 
the  county  in  which  said  corporation  }iolds  its  office  for  the  trans- 
action of  business;  and  if  no  newspaper  be  published  in  said 
county,  then  such  notice  shall  be  published  in  some  newspaper 
printed  in  the  bounty  nearest  thereto. 


CHAPTER     CXIII. 


POLYTECHKIC     ASSOCIATIONS. 


An  Act  to  provide  for  the  eatablUhment  of  polytechnic  associations. 
{Approved  April  f,  1B60.    Laws  qf  1869^  p.  leU] 

(3163.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  certain  corpora. 
That  it  shall  be  lawful  for  any  two,  or  more  associations,  incorpo-  into"pof/tecS3c 
rated  either  by  general  or  special  acts,  as  mechanics'  associations,  ■***^****^ 
fireman's  associations,  or  societies  or  associations  for  historical,  lit-' 
erary,  or  scientific  purposes,  and  not  as  money  or  business  corpora- 
tions, to  agree  together  on  such  terms  as  they  may  adopt,  not 
conflicting  with  the  Constitution  and  laws  of  this  State,  to  unite 
their  property  and  interests,  and  to  form  polytechnic  associations, 
as  provided  in  this  act,  and  to  retain  their  separate  organizations, 

1  As  amended  by  Act  160  of  the  Laws  of  1871,  p.  245,  approved  April  15,  1871. 
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or  merge  them  entirely  in  that  new  association,  as  may  be  agreed 
upon  in  their  articles  of  association. 

MayestftbiiBh  (3164.)  Sec.  2.  Such  polytechnic  associations  shall  be  aathorized 
to  establish  and  maintain  libraries,  lyceums,  lectures,  debates,  and 
institutes,  or  departments,  museums,  and  collections  for  historical, 
geographical,  mechanical,  scientific,  Uterary,  and  arHstic  purposes, 
and  such  courses  of  instruction,  and  other  arrangements  for 
instruction  and  improveipent  in  art,  science,  and  intellectual 
advancement  as  may  be  agreed  upon,  and  may  establish  premiums, 

maj  Aid  inTont-  in  Connection  with  any  such  subjects,  and  may  aid  inventors  in 
perfecting  their  inventions,  and  in  obtaining  patents ;  and  in  case 
any  firemen^s  or  mechanics'  associations  are  authorized  to  use  any 
of  their  funds  for  benevolent  purposes,  the  polytechnic  association, 
into  which  such  firemen's  or  mechanics'  association  may  enter,  may 
be  authorized,  by  its  articles  of  agreement,  to  use  any  of  such  funds 
derived  from  such  firemen's  or  mechanics'  associations,  for  similar 
purposes. 

Howpoiytech-       (3165.)  Sec.  3.  Such  polytcchnic  associations  maybe  organized 

may  organise,  as  follows:  Any  of  the  corporations  authorized  to  unite,  as  afore- 
said, may,  at  any  meeting  regularly  called  for  that  purpose,  or  at 
any  annual  meeting,  vote  to  agree  upon  such  union  upon  articles 
then  or  previously  submitted  in  writing,  and  may  then  or  there- 

who  to  execute  after  appoint  one  or  more  persons  to  execute  and  acknowledge  the 
same  in  its  behalf,  with  power  to  act  whenever  the  other  association 
or  associations  with  which  the  union  is  proposed  to  be  made  shall, 
in  like  manner,  have  acceded  to  such  articles  and  authorized  their 

Articles;  vrh&t  executiou.  Such  articlcs  shall  set  forth  the  name  and  location  of 
the  polytechnic  association  to  be  organized,  as  well  as  the  names  of 
the  various  corporations  uniting  therein,  and  shall  also  set  forth  its 
plan  of  organization,  and  terms  of  management  and  membership, 
with  such  other  special  stipulations  not  inconsistent  with  this  act 

Shall  be  sMmed   as  may  be  deemed  advisable,  and  shall  be  signed  and  acknowledged 

edged,  etc.  in  duplicate  by  the  several  persons  authorized,  as  aforesaid,  who 
shall  append  to  each  original,  affidavits  of  their  authority  to  act  in 

Who  to  approve  the  premises,  and  shall  thereupon  be  submitted  for  approval  to  a 
Judge  of  the  Supreme  Court,  or  to  the  circuit  judge  of  the  circuit  in 
which  the  association  so  formed  is  to  be  located ;  and  when  so  ap- 

whero  filed  and,  proved,  one  of  fiuch  originals  shall  be  filed  and  recorded  in  the 

'^  office  of  the  Secretary  of  State,  and  the  other  of  such  originals  shall 

be  recorded  in  the  office  of  the  clerk  of  the  county  in  which  such 

Body  corporate,  associatiou  may  be  located ;  and  thereupon  such  association  shall 
become  a  body  corporate,  and  may  continue  such  for  thirty  years  from 


n 
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the  date  of  such  filing.    The  Secretary  of  State,  or  his  deputy,  shall  Duty  of  secw- 
indorse  upon  the  other  duplicate  original,  a  certificate  of  such  filing  effector  indofic- 
and  record,  and  the  duplicate  so  certified,  or  any  certified  copy  of  c»te  arScto  £j.' 
the  papers  on  file  and  recorded  in  the  Secretary  of  State's  oflSce,  as 
aforesaid,  shall  be  evidence,  in  all  courts  and  places,  of  the  exist- 
ence of  such  corporation,  and  of  the  terms  and  conditions  of  its 
article43,  and  their  due  and  lawful  execution ;  and  unless  otherwise 
proyided  in  such  articles,  such  association  shall,  upon  its  incorpo- 
ration, become,  without  further  process,  vested  with  the  property 
and  subject  to  the  liabilities  of  the  corporations  which  have  been 
united  to  form  it,  and  may  sue  and  be  sued  thereon,  in  its  own 
name,  at  law  or  in  equity. 

(3166.)  Sec.  4.  Any  corporation   which  might  originally  have  How  other 

1  ii*ii*i<  1  •I*  J  corporations 

been  capable  in  law  of  entering  upon  such  an  association,  may  at  may  unite. 
any  time,  with  the  assent  of  such  association,  become  united  there- 
with, by  voting  to  accept  its  articles,  and  appointing  some  person 
or  persons  to  sign  and  acknowledge  an  agreement  to  form  such 
union ;  and  such  agreement,  when  signed  and  acknowledged  by  the 
proper  agents  of  both  associations,  as  nearly  as  may  be  in  the  man- 
ner provided  for  the  execution  of  such  original  articles,  and  veri- 
fied by  affidavit,  and  approved  by  such  Judge,  shall  bo  filed  and 
recorded  in  like  manner,  and  shall  thenceforth  be  deemed  part  and 
parcel  of  such  original  articles,  and  may  be  certified  in  like  man- 
ner, and  have  the  same  force  in  evidence  as  if  it  had  originally 
been  a  part  of  such  originals ;  and  it  shall  not  be  necessary  to 
recite  such  original  articles  at  length  in  any  such  subsequent 
agreement. 

(3167.)  Sec.  5.  Any  polytechnic  association  incorporated  under  Amendment  to 
this  act  may,  at  any  meeting  called  for  that  purpose,  vote  to  amend  "■*^®"* 
its  articles :  Provided,  The  effect  of  such  amendments  might  have  2toy\»o, 
been  lawfully  provided  for  in  the  original  articles;  and  such 
amendments,  certified  under  oath  or  affirmation,  by  the  presiding 
officers  and  secretary  acting  at  such  meeting,  may  be  i*ecorded  in 
the  Secretary  of  State's  office,  and  shall  be  regarded,  and  may  be 
certified,  as  parf  of  the  articles  of  association :  Provided,  They  shall  ibid. 
have  been  approved  by  such  Judge  after  their  adoption  and  before 
they  are  filed  as  aforesaid. 

(3168.)  Sec.  6.  Such  polytechnic  associations  shall  be  authorized  powers  and  w- 
to  receive  property  in  any  lawful  way,  but  no  such  property,  nor  JJ^prowrS!***'^^ 
the  income  thereof,  shall  be  used  for  any  purpose  not  contemplated 
by  this  act;  and  no  title  or  agreement  in  favor  of  or  against  any 
such  association,  shall  fail  by  misnomer,  where  the  real  intent 
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GoTernor  or  ghall  be  made  to  appear.  And  the  Governor  or  the  Attorney  Gen- 
taxSk/inrlstX'  eT9l,  as  Well  as  the  Legislature,  shall  at  all  times  be  entitled  som- 
^  *  marily  to  investigate  the  affairs  of  any  such  corporation,  and  to 

examine  witnesses  on  oath  touching  the  same,  without  the  neces- 
sity of  commencing  kgal  proceedings. 
liaynoeiTtt  (3169.)  Sec.  7.  Such  associatious  may  receive  into  their  roomB 

ubnriesfOT  for  safe-kccping,  any  school  or  other  public  libraries,  upon  sacfa 
"*^-"^-  terms  as  may  be  ^reed  upon,  except  that  no  public  loard  or 
officers  shall  be  at  liberty  to  transfer  to  such  association  any  pub- 
lic money,  or  the  ownership  or  control  of  any  such  library,  so  as  in 
any  way  to  impair  the  duty  or  responsibility  imposed  by  law  upon 
such  board  or  officers  as  custodians  of  such  funds  or  libraries. 


CHAPTER    CXIV. 


POMOLOOICAL     AND     H  0  BT  I  0  U  LT  U  B  A  L     80CIBTXB8. 


An  Act  to  provide  for  the  incorpontlon  of  Bodetles  for  the  promotion  of  pomolocT. 
bortlcaltore,  and  the  kindred  sciences  and  arts  In  the  State  of  If  ichii^an. 

[Approved  April  IS,  1871.    Laws  qf  1871,  p.  196.] 

FWd  persons         (3170.)  SECTION  1.  The  People  of  the  State  of  Michigan  enad, 
may  associate,    rpj^^^^  ^^^  g^^  ^^  jj^^^.^  pcrsous,  and  their  successors,  that  may  here- 
after associate  together  for  the  purpose  of  promoting  the  interests 
of  pomology,  horticulture,  agriculture,  and  kindred  sciences  and 
arts,  may  become  a  body  corporate  by  complying  with  the  require- 
ments of  this  act. 
Notke  of  meet-      (3171.)  Seo.  2.  The  persons  intending  to  become  a  body  corpo- 
tion/'  **'         rate  for  the  above  named  purpose  shall  publish  a  notice  of  their 
intention  to  meet  for  organization  three  successiTC  weeks  in  the 
newspaper  published  next  nearest  to  the  place  where  such  meeting 
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is  to  be  held ;  said  notice  to  state  the  object  of  the  meeting,  and 
when  and  where  it  will  be  held,  and  to  be  signed  by  at  least  three 
of  the  persons  interested  in  establishing  such  organization ;  said 
meeting  to  be  open  to  the  pablic. 

(3172.)  Sec.  3.  The  articles  of  association  adopted  at  the  meet-  ArtieiMor 
ing  provided  for  in  the  preceding  section  shall  specify — 

First.  The  names^  oflScers,  and  objects  of  association ; 

Second.  The  limit  of  property ; 

Third.  The  limit  of  subscription  of  members ; 

Fourth.  The  town,  city,  village,  county,  district,  or  extent  of 
the  territory  in  which  the  operations  of  the  society  may  be  carried 
on,  or  to  which  they  are  limited. 

(3173.)  Sec.  4.  The  articles  of  association,  duly  acknowledged  when  recorded. 
by  each  stockholder,  together  with  a  certificate,  signed  by  the  sec- 
retary, stating  the  amount  of  subscription  paid  in,  must  be  regis- 
tered in  the  office  where  the  association  is  located,  in  a  book  kef)t 
for  that  purpose,  and  a  copy  of  the  same  must  be  forwarded  to  the 
Secretary  of  State. 

(3174.)  Sec.  5.  On  complying  with  the  requirements  of  this  act  corporate  righu. 
as  above  specified,  the  association  so  organized  shall  be  a  body  cor- 
porate, and  shall  be  capable  of  buying  and  selling  real  estate  in  the 
same  manner  as. the  agricultural  societies ;  of  suing  and  being  sued 
in  any  court  of  this  State ;  may  have  a  common  seal,  and  may 
alter  or  amend  the  same  at  pleasure ;  and  be  subject  to  the  laws  of 
the  State  applicable  to  agricultural  societies;  *may  make  such 
by-laws  and  regulations,  not  inconsistent  with  its  articles  or  with 
this  act,  as  may  be  found  desirable  to  promote  the  efficiency  of  the 
organization :  Provided,  That  the  by-laws  shall  not  exclude  any  proriao, 
citizen  of  Michigan  from  membership  of  the  association,  attending 
the  exhibitions,  or  participating  in  its  discussions,  who  shall  sub- 
scribe and  pay  to  the  funds  of  the  society  such  sum  or  sums  annu- 
ally as  the  by-laws  of  the  association  shall  prescribe. 

(3175.)  Sec.  6.  Should  a  State  association  for  the  promotion  of  stateassooution 
pomology,  horticulture,  agriculture,  and  kindred  sciences  and  arts 
be  organized  under  this  act,  it  shall  be  the  duty  of  the  secretary  of  Amnui  report 
said  State  society  to  make  and  transmit  to  the  Secretary  of  State  a 
report  of  the  transactions  of  said  society,  including  copies  of  papers 
read  at  its  meetings,  reports  of  exhibitions  held,  and  of  facts  col- 
lected by  correspondence  or  otherwise,  at  the  end  of  the  month  of 
December  of  each  year ;  said  report  of  transactions  to  be  printed  secretary  of 
in  similar  form  and  number  of  copies  as  the  reports  and  transac-  nport^  ^^^ 
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applicable,  be  subject  to  the  provisions  of  chapter  seventy-three  of 
the  Compiled  Laws  of  eighteen  hundred  and  fifty-seven, 

(3179.)  Sec.  2.  Such  persons  shall,  under  their  hands  and  seal.  Certificate  bp«ci- 
make  a  certificate,  which  shall  specify  the  name  and  location  of 
such  corporation,  the  names  and  places  of  residence  of  the  share- 
holders, the  number  of  shares  held  by  each  of  them,  respectively, 
and  the  amount  of  all  other  property,  real  or  personal,  that  may 
be  held  by  such  corporation;  which  certificate  shall  be  recorded  in  To  be  recorded, 
the  office  of  the  Secretary  of  State,  and  in  the  office  of  the  clerk 
of  the  county  in  which  such  corporation  is  located. 

(3180.)  Sec.  3.  Upon  compliance  with  the  pirovisions  of  the  pre-  Body  corpo»to. 
ceding  section,  such  association  shall  be  and  is  hereby  declared  a 
body  corporate,  empowered  to  hold  and  possess  so  much  real  estate  Powen  or. 
purchased  by  it,  or  that  may  be  given,  granted,  or  devised  to  it  as 
a  corporation,  in  accordance  with  the  provisions  of  law  at  the  time 
such  grant  or  devise  shall  take  effect,  as  may  be  necessary  for  its 
use  and  occupation  for  the  purposes  of  business,  also  personal 
property  not  exceeding  one  hundred  thousand  dollars:  Provided, 
That  all  property  of  such  association  shall  be  subject  to  taxation,  Propertj  taubu 
and  shall  be  used  for  no  other  purposes  than  in  the  legitimate  busi- 
ness of  the  association,  and  to  secare  the  object  of  its  incorporation.^^ 

(3181.)  Sec.  4.  Any  association  heretofore  organized  under  the  Eniaivemeiit  or 
laws  of  this  State,  for  the  purposes  above  mentioned,  or  that  may  ^'thoriied. 
be  organized  under  this  act,  may  enlarge  its  capital  stock  by  a  vote 
of  its  stockholders,  and  such  enlargement  shall  take  effect  upon 
filing  a  certified  copy  of  the  resolution  of  such  stockholders  in  the 
office  of  the  Secretary  of  State,  and  of  said  county  clerk.* 


An  Act  to  proride  for  the  incorporation  of  associations  engaged  in  the  publication  of 

newspapers,  periodicals,  books,  and  other  matter. 

iApproved  March  SI,  1865.    Lawt  of  1865,  p.  6A7.] 

• 

(3182.)  Section  1.  The  People  of  the  Slate  of  Michigan  enact,  Associations 
That  any  three  or  more  persons  may  associate  themselves  together  *" 
for  the  purpose  of  procuring  intelligence  for  the  newspaper  press 
from  all  parts  of  the  world,  by  telegraph  or  otherwise,  upon  such 
terms  and  conditions,  and  subject  to  the  liabilities,  prescribed  in  this 
act. 

(3183.)  Sec.  2.  Such  persons  shall,  *under  their  hands  and  seals,  Articles  of  asM- 

elation. 

sign  articles  of  association,  in  which  shall  be  specified — 


lAt  amended  by  Act  817  of  the  Laws  of  1866,  p.  <68,  approved  March  21,  1865. 
s  A0  added  hj  Act  817  of  the  Laws  of  1865,  p.  668,  approved  March  SI,  1865. 
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OontoBta  of.  First.  The  name  of  said  association ; 

Second.  The  capital  stocky  and  the  number  of  shares  into  which 
the  same  shall  be  diyided ; 

Third.  The  purposes  for  which  such  association  is  established; 
Iburth.  The  place  where  the  ofBce  of  business  of  said  association 
shall  be  located; 

Fifth.  The  term  of  the  existence  of  said  association,  not  to  exceed 
thirty  years. 
Artieiafl,  where       The  Said  articles  shall  be  filed  with  the  Secretary  of  State,  and  a 

flied  And  raoord' 

•d.  copy  thereof  recorded  in  the  office  of  the  county  clerk  where  the 

office  of  said  company  is  established,  and  thereupon  the  said  asso- 
ciation shall  be  and  the  same  is  hereby  declared  to  be  a  body  cor- 
porate, under  the  name  mentioned  in  such  articles  of  association. 

Power  of  ABso-  (3184.)  Sec.  3.  It  shall  be  competent  for  the  said  association  to 
form  by-laws,  to  provide  therein  for  the  annual  election  of  so  many 
directors  and  such  other  officers  and  agents  as  may  be  deemed 
expedient  by  said  association,  and  generally  to  do  any  and  all 
things  authorized  by  chapter  seventy-three  of  the  Compiled  Ijims 

stoekhoiden      of  eighteen  hundred  and  fifty-seven  ;  and  the  stockholders  of  all 

liable.  corporations  founded  upon  this  act  shall  be  individually  liable  for 

all  labor  performed  for  such  corporations  or  associations,  which 

How  enforced,  said  liability  may  be  enforced  against  any  stockholders  fonnded  on 
this  statute,  at  any  time  after  an  execution  shall  be  returned  not 

■toekhoidert      Satisfied,  agaiust  said  company :   Provided  always,   That  if  any 

S^ver^m  Stockholder  shall  be  compelled  by  any  such  action  to  pay  the  debts 
of  any  creditor,  or  any  part  thereof,  he  shall  have  the  right  to  call 
upon  the  stockholders  to  contribute  their  part  of  the  sum  so  paid 
by  him  as  aforesaid,  and  may  sue  them  jointly  or  severally,  or  any 
number  of  them,  and  recover  in  such  action  the  ratable  amount 
due  from  the  person  or  persons  so  sued. 

Increase  of  eapi-     (3185.)  Sec.  4.  The  Said  association  may,  at  a  meeting  called  for 

tal  authorized.       -  ^  "'  °  ^ 

that  purpose,  increase  their  capital,  but  never  to  exceed  the  sum  of 

five  hundred  thousand  dollars:  Provided,  That  all  property  of 

Property  sob-    such  associatiou  shall  be  subject  to  taxation,  and  shall  be  used  for 

ject  to  taxation,  jj^^^jj^j,  purpose  than  in  the  legitimate  business  of  the  association, 

and  to  secure  the  object  of  its  incorporation. 
Powenmaybe       (3186.)  Seo.  5.  The  Legislature  may  at  any  time,  for  just  cause, 
NMinded,  etc.    j.ggQiu^  ^jjg  powers  of  any  corporation  created  pursuant  to  the  pro- 
visions of  this  act,  and  prescribe  such  mode  as  may  be  necessary 
or  expedient  for  the  settlement  of  its  affairs. 
Sec.  6.  This  act  shall  take  immediate  effect. 
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CHAPTER     CXVI. 


PIKE    ARTS. 


An  Act  to  proTldo  for  the  Incorporation  of  associations  for  the  enconragement  of  the 

fine  arte. 

[Approved  March  18,  1865.    Laws  of  1866,  p.  ItSUJ] 

(3187.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  Powers  of  e«e- 
All  corporations  organized  and  established  under  the  provisions  of  *'®"**®°'' 
this  act  shall  be  capable  of  suing  and  being  sued  in  any  court  in 
this  State,  and  may  have  a  common  seal,  and  alter  and  amend  the 
same  at  pleasure ;  may  elect,  in  such  a  manner  as  they  shall  deter- 
mine, all  necessary  officers ;  may  fix  their  compensation  and  deter- 
mine their  duties,  and  make,  from  time  to  time,  such  by-laws,  not 
inconsistent  with  the  Constitution  and  laws  of  this  State,  as  a 
majority  of  the  stockholders  shall  direct. 

(3188.)  Sec.  2.  Any  number  of  persons,  not  lees  than  five,  who  Bodjoorporate. 
shall,  by  articles  of  agreement  in  writing,  associate,  according  to 
the  provisions  of  this  act,  under  any  name  assumed  by  them,  for 
the  purpose  of  purchasing  and  of  erecting  or  constructing  a  build- 
ing or  galleries  for  the  exhibition,  for  a  reasonable  admission  fee,  of 
paintings,  sculpture,  engravings,  and  other  works  of  art,  and  for 
the  distribution  of  such  works  among  subscribers  or  purchasers  of 
right  therefor,  and  who  shall  comply  with  the  provisions  of  this 
act,  shall,  with  their  successors  and  assigns,  constitute  a  body  poli- 
tic and  corporate,  in  fact  and  name,  under  any  name  assumed  by 
them  in  their  articles  of  association :  Provided  however,  That  in  proriM. 
such  distribution,  each  subscriber  or  purchaser  of  a  right  therein 
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shall  be  entitled  to  at  least  one  of  the  pieces  of  sculpture,  paintings, 
engravings,  or  specimens  of  the  fine  arts  exhibited  by  such  associa- 
tion for  such  distribution. 

(3189.)  Sec.  3.  The  articles  of  agreement  of  every  such  associa- 
tion shall  be  signed  by  the  persons  associating  in  the  first  instance, 
and  acknowledged  before  some  officer  authorized  by  the  laws  of 
this  State  to  take  acknowledgment  of  deeds,  and  shall  state — 

First.  Distinctly  and  definitely  the  purpose  for  which  the  same 
is  formed ; 

Second.  The  amount  of  their  capital  stock,  and  the  number  of 
shares ; 

Third.  The  amount  of  capital  stock  actually  paid  in ; 

Fourth.  The  names  of  the  stockholders,  their  respective  resi- 
dences, and  the  number  of  shares  held  by  each  person ; 

Fifth.  The  place  in  this  State  where  their  office  for  the  transac- 
tion of  business,  is  located,  and  the  county  or  counties  in  which 
their  business  is  to  be  carried  on ; 

Sixth.  The  term  of  its  existence,  not  to  exceed  thirty  years. 

And  such  articles,  with  the  certificate  of  acknowledgment  thereof, 
shall  be  filed  in  the  office  of  the  Secretary  of  State  of  this  State,  and 
a  duplicate  thereof  in  the  office  of  the  clerk  of  the  county  where 
such  association  shall  conduct  its  business,  and  which  articles  shall 
be  recorded  at  length  in  said  offices,  in  books  provided  therefor  at 
expense  of  such  corporation. 

(3190.)  Sec.  4.  Every  such  corporation  shall,  annually,  in  the 
month  of  July,  make  a  report  to  the  Auditor  General  of  this  State, 
signed  by  a  majority  of  the  board  of  directors,  containing — 

First.  The  amount  of  capital  actually  paid  in ; 

Second.  The  amount  invested  in  real  estate ; 

Third.  The  amount  of  personal  estate; 

Fourth.  The  amount  of  their  debts  and  credits,  as  near  as  may  be; 

Fifth.  The  name  of  each  stockholder,  and  the  number  of  shares 
held  by  him  at  the  date  of  such  report;  and  every  such  report 
shall  be  verified  on  oath  by  the  officers  signing  the  same ;  and  if ' 
any  person  shall,  as  to  any  material  facts,  knowingly  swear  or  affirm 
falsely,  he  shall  be  deemed  guilty  of  perjury,  and  be  punished 
accordingly. 

(3191.)  Sec.  5.  The  amount  of  the  capital  stock  in  eyery  such 
corporation  shall  be  fixed  and  limited  by  the  stockholders  in  their 
articles  of  association,  and  shall  in  no  case  be  less  than  twenty 
thousand  dollars  nor  more  than  five  hundred  thousand  dollars,  of 
which  fifty  per  cent  shall  be  actually  paid  in  at  the  time  of  filing 
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such  articles^  and  shall  be  divided  into  shares  of  twenty-five  dollars 
each.    The  capital  stock  may  be  increased,  and  the  number  of  increue  of. 
shares,  at  any  meeting  of  the  stockholders  called  for  that  purpose: 
Provided,  That  the  amount  so  increased  shall  not,  with  the  exist-  Proviao. 
ing  capital,  exceed  five  hundred  thousand  dollars. 

(3192.)  Sec.  6.  The  purposes  for  which  every  such  corporation  object*  of  oor- 
shall  be  established  shall  be  distinctly  and  definitely  specified  in  stated  in  arucies. 
the  articles  of  association ;  and  it  shall  not  be  lawful  for  said  cor- 
poration to  appropriate  its  funds  to  any  other  purpose. 

(3193.)  Sec.  7.  When  any  corporation  shall  be  formed  under  this  First  meeting 
act,  any  two  of  those  associated  may  call  the  first  meeting  of  the  tion.  ^^^^"" 
corporation,  at  such  time  and  place  as  they  may  appoint,  by  giving 
notice  thereof  by  publishing  the  same  in  some  newspaper,  at  least 
fifteen  days  before  the  time  appointed  for  such  meeting. 

(3194.)  Sec.  8.  The  stock,  property,  and  affairs  of  such  corpora-  Direotora. 
tion  shall  be  managed  by  not  less  than  three  nor  more  than  nine 
directors,  as  the  articles  shall  determine,  o;ie  of  whom  shall  be  \ 
resident  of  this  State,    They  shall  hold  their  offices  one  year  and  Term  of  offl«6. 
until  their  successors  shall  be  duly  chosen. 

(3195.)  Sec.  9.  The  directors  of  every  such  corporation  shall  ^^'^  ®'  ^^' 
choose  one  of  their  number  president,  and  such  other  officers  as 
their  articles  of  association  and  by-laws  may  require,  who  shall 
hold  their  offices  one  year,  or  until  a  majority  of  the  stockholders 
shall  choose  others  in  their  stead.  The  directors  for  the  time  being 
shall  have  power  to  fill  any  vacancy  which  may  happen  in  their 
board  by  death,  resignation,  or  otherwise,  for  the  current  year. 

(3196.)  Sec.  10.  The  directors  may  call  in  the  remaining  ^ftj  ^liTta^' Sa^ 
per  cent  of  the  subscription  to  the  capital  stock  of  such  corporation  »^*t- 
by  installments,  in  such  portion,  and  at  such  times  and  places,  as 
they  shall  think  proper,  by  giving  notice  thereof  as  the  by-laws 
shall  prescribe;  and  in  case  any  stockholder  shall  neglect  or  refuse  saieof foriuied 
payment  of  any  such  installment,  for  the  space  of  sixty  days  after 
the  same  shall  have  become  due  and  payable,  and  after  he  shall 
have  been  notified  thereof,  the  stock  of  such  delinquent  stockholder 
may  be  sold  by  the  directors  at  public  auction,  at  the  office  of  the 
secretary  of  the  corporation,  giving  at  least  thirty  days'  notice  in 
some  newspaj)er  published  in  the  county :  Provided,  That  if  said  ProTi«>. 
stockholder  shall  reside  in  the  State,  the  stock  shall  be  sold  at 
the  business  office  of  said  corporation,  in  the  county  in  which  they 
are  doing  business,  giving  at  least  thirty  days*  notice  thereof  in 
some  newspaper  published  in  the  county.     If  no  newspaper  be  J"J**<*y<>°  ^ 
published  in  said  county  in  which  such  corporation  transact  their 
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business,  then  it  shall  be  published  in  some  newspaper  in  the  city 
of  Detroit,  and  the  proceeds  of  such  sale  shall  be  first  applied  in 
payment  of  the  installment  called  for,  and  the  expenses  on  the  same, 
and  the  residue  shall  be  refunded  to  the  owner  thereof;  and  such 
sale  shall  entitle  the  purchaser  to  all  the  rights  of  a  stockholder  to 
the  extent  of  the  shares  so  bought, 
^orum.  (3197.)  Sec.  11.  A  majority  of  the  directors  of  every  such  cor- 

poration, convened  according  to  the  by-laws,  shall  constitute  a 
quorum  for  the  transaction  of  business;  and  those  holding  a  major- 
ity of  the  stock,  at  any  meeting  of  the  stockholders,  shall  be  capa- 
ble of  transacting  the  business  of  the  meeting;  and  at  all  meetings 
of  such  stockholders,  each  share  shall  be  entitled  to  one  vote. 
'Proxy.  stockholders  may  appear  and  vote  in  person,  or  by  proxy  duly 

filed. 
Pn>ceedingrB  (3198.)  Sec.  12.  If  it  shall  so  happen  that  an  election  of  direct- 

directors  does  ors  shall  not  take  place  at  the  annual  meeting,  such  corporation 
aimiisi  meeting^hall  not  be  dissolvcd,  but  the  election  may  be  held  at  any  time 
thereafter,  by  giving  thirty  days^  notice  of  the  time  and  place  of 
such  election,  in  the  manner  provided  in  the  tenth  section. 
Books  of  corpo-  (3199.)  Sec.  13.  The  books  of  every  such  corporation  containing 
open.  the  accounts  shall,  at  all  reasonable  times,  be  open  for  the  inspec- 

Annaai  state-     tion  of  any  of  the  stockholders,  and,  as  often  as  once  in  each  year, 
a  statement  of  the  accounts  of  such  corporation  shall  be  made  by 
order  of  the  directors,  and  laid  before  the  stockholders, 
corporstion  (3200.)  Sec.  14.  Every  such  corporation  shall  have  power  under 

Bonai  and  real  their  corporatc  name  to  acquire  and  hold  all  such  personal  estate 
as  shall  be  necessary  and  convenient  for  the  purposes  of  its  organ- 
ization, and  such  real  estate  as  shall  be  required  for  a  prox)er  and 
convenient  building  for  the  purposes  aforesaid,  not  exceeding  one 
hundred  .feet  in  front,  in  any  incorporated  city,  and  may  lease  to 
others  any  portion  of  said  building  not  needed  for  its  own  use. 
utock  deemed  (3201.)  Sec.  15.  The  stock  of  cvcry  such  corporation  shall  be 
persona  prop-    ^^^^^  persoual  property,  and  shall  be  transferred  only  on  the 

books  of  such  company,  in  such  form  as  the  directors  shall  pre- 
Oorporation  to    scribc;  and  such  corporation  shall  at  all  times  have  a  lien  upon 

have  lien  on 

stock.  the  stock  or  property  of  its  members  invested  therein,  for  all  the 

debts  due  from  them  to  such  corporation,  which  may  be  enforced 
by  advertisement  and  sale,  in  the  manner  herein  provided  for  sell- 
ing delinquent  stock,  and  all  purchasers  at.  such  sale  shall  be 

\  entitled  to  the  rights  of  stockholders. 

DistribuHon  of  (3202.)  Sec.  16.  Such  Corporation  shall  provide  in  its  by-lawa 
for  the  mode  of  distribution  of  the  works  of  art  amongst  the  sob- 
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scribers  and  purchasers  of  right  therein,  and  a  printed  copy  of 
such  by-laws  shall  be  exhibited  in  a  conspicuous  place  in  the  exhi- 
bition room  of  such  association. 

(3203.)  Sec.  17.  The  stockholders  of  all  corporations  bounded  gtjckhoiders 
upon  this  act  shall  be  individually  liable  for  all  labor  performed  i»*w% 
for  such  corporation  or  association,  which  said  liability  may  be 
enforced  against  any  stockholders  by  action  founded  on  this  stat- 
ute, at  any  time  after  an  execution  shall  be  returned  not  satisfied 
against  said  company:  Provided  alwaySy  That  if  any  stockholder  PtotUo. 
shall  be  compelled  by  any  such  action  to  pay  the  debts  of  any 
creditor,  or  any  part  thereof,  he  shall  have  the  right  to  call  upon 
all  the  stockholders  to  contribute  their  part  of  the  sum  so  paid  by 
him  as  aforesaid,  and  may  sue  them  jointly  or  severally,  or  any 
member  of  them,  and  recover  in  such  action  the  ratable  amount 
due  from  the  person  or  persons  so  sued. 

(3204.)  Sec.  18.  All  corporations  formed  under  the  provisions  of  corporation 
this  act  shall  be  liable  to  assessment  and  taxation  upon  their  real  tion. 
estate  and  jKjrsonal  property. 

(3205.)  Sec.  19.  Service  of  any  legal  process  against  any  corpo-  Leg»i  process 
ration  formed  under  this  act  may  be  made  on  the  president,  secre-  Sn,howBerTed 
tary,  or  agent,  or  if  neither  of  them  can  be  found  in  the  county  in 
which,  by  their  articles  of  association,  they  are  to  do  their  busi- 
ness, then  such  service  may  be  made  by  posting  a  true  copy  thereof 
on  some  conspicuous  place  at  the  business  Office  in  [of]  the  com- 
pany, in  said  county. 

(3206.)  Sec.  20.  If  any  such  corporation,  organized  and  estab-  when  incorpo- 

lished  under  this  act,  shall  willfully  violate  any  of  its  provisions,  insuivenL  m- 
and  shall  thereby  become  insolvent,  the  directors  ordenng  or 
assenting  to  such  violation  shall  jointly  and  severally  be  liable,  in 
an  action  founded  on  this  statute,  for  all  debts  contracted  after 
such  violation. 

(3207.)  Sec.  21.  The  Legislature  may  at  any  time,  for  just  cause,  Legitutare  may 
rescind  the  powers  of  any  corporation  created  pursuant  to  the  pro-  of  corpoiition. 
visions  of  this  act,  and  prescribe  such  mode  as  may  be  necessary  or 
expedient  for  the  settlement  of  its  affairs. 

(3208.)  Sec.  22.  That  this  act  shall  be  subject  to  the  provisions  sabjeetto  nro- 
of  chapter  fifty-five,  title  ten,  of  the  Revised  Statutes  of  eighteen  mer^'act. 
hundred  and  forty-six,  so  far  as  applicable  to  companies  formed 
nnder  this  act  * 

I  Se«  chapter  180  of  this  compUatioo. 
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tions  of  the  State  Board  of  Agriculture  and  State  Agricultural 
Society,  under  the  direction  of  the  Secretary  of  State. 
County  or  town      (3176.)  Sec.  7.  District  or  county,  town,  city,  or  village  associa- 
**       **°**      tions  organized  under  this  act  are  hereby  required  to  report  through 
Asniua  report    their  Secretary,  in  the  month  of  November  in  each  year,  to  the  sec- 
retary of  the  State  association,  the  proceedings  of  said  society 
during  the  year,  giving  a  statement  of  the  facts  elicited  and  of  the 
experience  gained  during  the  preceding  year;  such  reports  from 
district,  county,  town,  city,  or  village  societies,  to  be  used  as  cor- 
respondence in  compiling  the  report  of  the  State  association  pro- 
vided for  in  section  six. 
PriTU«^8,etc.       (3177.)  Sec.  8.  Associations  incorporated  under  this  act  shall,  on 
compliance  with  the  requirements  thereof,  be  entitled  to  all  the 
immunities,  emoluments,  and  privileges  accorded  by  law  to  the 
agricultural  societies  of  this  State. 
Seo.  9.  This  act  shall  take  immediate  effect. 


CHAPTER     CXV 


PUBLISHING     ASSOCIATIONS. 


An  Act  to  proTlde  for  the  incorporation  of  aseoctatioos  for  the  pnblicatlon  of  ptrtoAitak, 
newepapert,  books,  tracts,  documents,  and  otlier  poblfcatlons. 

lApproted  March  7,  186L    Lawi  of  1861^  p,  U9.} 

Publishing  asso-     (3178.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact, 
muttons  author-  rpjjg^^  ^^^  three  or  morc  persons  may  associate  themselves  together 

as  a  body  corporate,  for  the  purpose  of  publishing  periodical^ 
newspapers,  books,  tracts,  documents,  and  other  publications  of  • 
religious,  historical,  literary,  agricultural,  scientific,  or  educational 
character;  which  corporation  shall,  so  far  as  the  same  shall  be 
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applicable,  be  subject  to  the  proyisions  of  chapter  seventy-three  of 
the  Compiled  Laws  of  eighteen  hundred  and  fifty-seven. 

(3179.)  Sec.  2.  Such  persons  shall,  under  their  hands  and  seal,  certificate  bp«ci- 
make  a  certificate,  which  shall  specify  the  name  and  location  of  ^        mei     • 
such  corporation,  the  names  and  places  of  residence  of  the  share- 
holders, the  number  of  shares  held  by  each  of  them,  respectively, 
and  the  amount  of  all  other  property,  real  or  personal,  that  may 
be  held  by  such  corporation;  which  certificate  shall  be  recorded  in  To  be  recorded. 
the  oflSce  of  the  Seciretary  of  State,  and  in  the  oflBce  of  the  clerk 
of  the  county  in  which  such  corporation  is  located. 

(3180.)  Sec.  3.  Upon  compliance  with  the  pirovisions  of  the  pre-  Body  corpo»to. 
ceding  section,  such  association  shall  be  and  is  hereby  declared  a 
body  corporate,  empowered  to  hold  and  possess  so  much  real  estate  Powen  or. 
purchased  by  it,  or  that  may  be  given,  granted,  or  devised  to  it  as 
a  corporation,  in  accordance  with  the  provisions  of  Jaw  at  the  time 
such  grant  or  devise  shall  take  effect,  as  may  be  necessary  for  its 
use  and  occupation  for  the  purposes  of  business,  also  personal 
property  not  exceeding  one  hundred  thousand  dollars:  Provided^ 
That  all  property  of  such  association  shall  be  subject  to  taxation,  Property  taubu 
and  shall  be  used  for  no  other  purposes  than  in  the  legitimate  busi- 
ness of  the  association,  and  to  secure  the  object  of  its  incorporation.^^ 

(3181.)  Sec.  4.  Any  association  heretofore  organized  under  the  EnUivement  or 
laws  of  this  State,  for  the  purposes  above  mentioned,  or  that  may  ^'thoriied. 
be  organized  under  this  act,  may  enlarge  its  capital  stock  by  a  vote 
of  its  stockholders,  and  such  enlargement  shall  take  effect  upon 
filjng  a  certified  copy  of  the  resolution  of  such  stockholders  in  the 
office  of  the  Secretary  of  State,  and  of  said  county  clerk.* 


An  Act  to  provide  for  the  incorporation  of  associations  engaged  in  Uie  publication  oT 

newppapers,  periodicals,  books,  and  other  matter. 

[Approised  March  ily  186S.    Luwt  of  1865^  p.  6A7.] 

• 

(3182.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Associations 
That  any  three  or  more  persons  may  associate  themselves  together  *" 
for  the  purpose  of  procuring  intelligence  for  the  newspaper  press 
fix)m  all  parts  of  the  world,  by  telegraph  or  otherwise,  upon  such 
terms  and  conditions,  and  subject  to  the  liabilities,  prescribed  in  this 
act. 

(3183.)  Sec.  2.  Such  persons  shall,  *under  their  hands  and  seals,  Artfcies  or  u—- 
sign  articles  of  association,  in  which  shall  be  specified — 


1  As  amended  by  Act  817  or  the  Laws  or  1865,  p.  <68,  approved  March  21,  1865. 
s  Aa  added  by  Act  817  or  the  Laws  or  1865,  p.  668,  approved  March  SI,  1865. 
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OontoBts  of.  First.  The  name  of  said  association ; 

Second.  The  capital  stock,  and  the  number  of  shares  into  which 
the  same  shall  be  divided ; 

Third.  The  purposes  for  which  such  association  is  established ; 
Fourth.  The  place  where  the  ofBce  of  business  of  said  association 
shall  be  located; 

Fifth.  The  term  of  the  existence  of  said  association,  not  to  exceed 
thirty  years, 
ArtieiM.  where       The  Said  articles  shall  be  filed  with  the  Secretary  of  State,  and  a 

flied  WW  noord' 

•d.  copy  thereof  recorded  in  the  office  of  the  county  clerk  where  the 

office  of  said  company  is  established,  and  thereupon  the  said  asso- 
ciation shall  be  and  the  same  is  hereby  declared  to  be  a  body  cor- 
porate, under  the  name  mentioned  in  such  articles  of  association. 

Power  of  iBso-  (3184.)  Sec.  3.  It  shall  be  competent  for  the  said  association  to 
form  by-laws,  to  provide  therein  for  the  annual  election  of  so  many 
directors  and  such  other  officers  and  agents  as  may  be  deemed 
expedient  by  said  association,  and  generally  to  do  any  and  aD 
things  authorized  by  chapter  seventy-three  of  the  Compiled  Laws 

BtiMkboiden      of  eighteen  hundred  and  fifty-seven  :  and  the  stockholders  of  all 

liable.  corporations  founded  upon  this  act  shall  be  individually  liable  for 

all  labor  performed  for  such  corporations  or  associations,  which 

How  enforced,  said  liability  may  be  enforced  against  any  stockholders  founded  on 
this  statute,  at  any  time  after  an  execution  shall  be  returned  not 

■toekhoidert      Satisfied,  against  said  company:   Provided  always,   That  if  any 

TO^ver^m      Btockholdcr  shall  be  compelled  by  any  such  action  to  pay  the  debts 

Ibeir  ABaocUtes  x  ^        ^  mt   j 

of  any  creditor,  or  any  part  thereof,  he  shall  have  the  right  to  call 

upon  the  stockholders  to  contribute  their  part  of  the  sum  so  paid 

by  him  as  aforesaid,  and  may  sue  them  jointly  or  severally,  or  any 

number  of  them,  and  recover  in  such  action  the  ratable  amount 

due  from  the  person  or  persons  so  sued. 

Increase  of  eapi-     (3185.)  Sec.  4.  The  Said  association  may,  at  a  meeting  called  for 

that  purpose,  increase  their  capital,  but  never  to  exceed  the  sum  of 

five  hundred  thousand  dollars:  Provided,  That  all  property  of 

Property  sob-    such  associatiou  shall  be  subject  to  taxation,  and  shall  be  used  for 

ject  to  taxation.  jj^^q^Jj^j,  purpose  than  in  the  legitimate  business  of  the  association, 

and  to  secure  the  object  of  its  incorporation, 
powenmaybe       (3186.)  Seo.  5.  The  Legislature  may  at  any  time,  for  just  cause, 
reaeinded,  etc.    r^scind  the  powers  of  any  corporation  created  pursuant  to  the  pro- 
visions of  this  act,  and  prescribe  such  mode  as  may  be  necessary 
or  expedient  for  the  settlement  of  its  affairs. 
Sec.  6.  This  act  shall  take  immediate  effect. 
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CHAPTER     CXVI. 


PIKE    ARTS. 


An  Act  to  proTldo  for  the  Incorporation  of  associations  for  the  enconragement  of  the 

fine  arte. 

[Approved  March  18,  186$.    Laws  of  1865,  p.  It9h.'\ 

(3187.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  Powers  of  e«e. 
All  corporations  organized  and  established  under  the  provisions  of  i*®™**®"*- 
this  act  shall  be  capable  of  saing  and  being  sued  in  any  court  in 
this  State,  and  may  have  a  common  seal,  and  alter  and  amend  the 
same  at  pleasure ;  may  elect,  in  such  a  manner  as  they  shall  deter- 
mine, all  necessary  officers ;  may  fix  their  compensation  and  deter- 
mine their  duties,  and  make,  from  time  to  time,  such  by-laws,  not 
inconsistent  with  the  Constitution  and  laws  of  this  State,  as  a 
majority  of  the  stockholders  shall  direct. 

(3188.)  Sec.  2.  Any  number  of  persons,  not  lees  than  five,  who  Bodjoorporate. 
shall,  by  articles  of  agreement  in  writing,  associate,  according  to 
the  provisions  of  this  act,  under  any  name  assumed  by  them,  for 
the  purpose  of  purchasing  and  of  erecting  or  constructing  a  build- 
ing or  galleries  for  the  exhibition,  for  a  reasonable  admission  fee,  of 
paintings,  sculpture,  engravings,  and  other  works  of  art,  and  for 
the  distribution  of  such  works  among  subscribers  or  purchasers  of 
right  therefor,  and  who  shall  comply  with  the  provisions  of  this 
act,  shall,  with  their  successors  and  assigns,  constitute  a  body  poli- 
tic and  corporate,  in  fact  and  name,  under  any  name  assumed  by 
them  in  their  articles  of  association :  Provided  however j  That  in  proriM. 
such  distribution,  each  subscriber  or  purchaser  of  a  right  therein 
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Artlolea  of  m- 
socUtlon;  how 
•zecnted. 


ContMits  of. 


AHtekt;  where 
JUad. 


shall  be  entitled  to  at  least  one  of  the  pieces  of  scnlpture,  paintings, 
engravings,  or  specimens  of  the  fine  arts  exhibited  by  snch  associa- 
tion for  such  distribution. 

(3189.)  Sec.  3.  The  articles  of  agreement  of  every  such  associa- 
tion shall  be  signed  by  the  persons  associating  in  the  first  instance, 
and  acknowledged  before  some  officer  authorized  by  the  laws  of 
this  State  to  take  acknowledgment  of  deeds,  and  shall  state — 

First.  Distinctly  and  definitely  the  purpose  for  which  the  same 
is  formed ; 

Second.  The  amount  of  their  capital  stock,  and  the  number  of 
shares ; 

Third.  The  amount  of  capital  stock  actually  paid  in ; 

Fourth.  The  names  of  the  stockholders,  their  respective  resi- 
dences, and  the  number  of  shares  held  by  each  person ; 

Fifth.  The  place  in  this  State  where  their  office  for  the  transac- 
tion of  business. is  located,  and  the  county  or  counties  in  which 
their  business  is  to  be  carried  on ; 

Sixth.  The  term  of  its  existence,  not  to  exceed  thirty  years. 

And  such  articles,  with  the  certificate  of  acknowledgment  thereof, 
shall  be  filed  in  the  office  of  the  Secretary  of  State  of  this  State,  and 
a  duplicate  thereof  in  the  office  of  the  clerk  of  the  county  where 
such  association  shall  conduct  its  business,  and  which  articles  shall 
be  recorded  at  length  in  said  offices,  in  books  provided  therefor  at 
expense  of  such  corporation. 

(3190.)  Sec.  4.  Every  such  corporation  shall,  annually,  in  the 
month  of  July,  make  a  report  to  the  Auditor  General  of  this  State, 
signed  by  a  majority  of  the  board  of  directors,  containing — 

First.  The  amount  of  capital  actually  paid  in ; 

Second.  The  amount  invested  in  real  estate ; 

Third.  The  amount  of  personal  estate; 

Fourth.  The  amount  of  their  debts  and  credits,  as  near  as  may  be; 

Fifth.  The  name  of  each  stockholder,  and  the  number  of  shares 
held  by  him  at  the  date  of  such  report ;  and  every  such  report 
shall  be  verified  on  oath  by  the  officers  signing  the  same;  and  if 
any  person  shall,  as  to  any  material  facts,  knowingly  swear  or  affirm 
falsely,  he  shall  be  deemed  guilty  of  perjury,  and  be  punished 
accordingly. 

(3191.)  Sec.  5.  The  amount  of  the  capital  stock  in  eyery  such 
corporation  shall  be  fixed  and  limited  by  the  stockholders  in  their 
articles  of  association,  and  shall  in  no  case  be  less  than  twenty 
thousand  dollars  nor  more  than  five  hundred  thousand  dollars,  of 
which  fifty  per  cent  shall  be  actually  paid  in  at  the  time  of  filing 


AbboaI  report 
of  oorpontioii. 
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such  articles^  and  shall  be  divided  infco  shares  of  twenty-five  dollars 
each.    The  capital  stock  may  be  increased,  and  the  number  of  ineimse  of. 
shares,  at  any  meeting  of  the  stockholders  called  for  that  purpose: 
Provided^  That  the  amount  so  increased  shall  not,  with  the  exist-  Proviao. 
ing  capital,  exceed  five  hundred  thousand  dollars. 

(3192.)  Sec.  6.  The  purposes  for  which  every  such  corporation  object*  of  cor- 
shall  be  established  shall  be  distinctly  and  definitely  specified  in  stated  in  arucies. 
the  articles  of  association ;  and  it  shall  not  be  lawful  for  said  cor- 
poration to  appropriate  its  funds  to  any  other  purpose. 

(3193.)  Sec.  7.  When  any  corporation  shall  be  formed  under  this  First  meetinf 
act,  any  two  of  those  associated  may  call  the  first  meeting  of  the  tion.  ^^^^^ 
corporation,  at  such  time  and  place  as  they  may  appoint,  by  giving 
notice  thereof  by  publishing  the  same  in  some  newspaper,  at  least 
fifteen  days  before  the  time  appointed  for  such  meeting. 

(3194.)  Sec.  8.  The  stock,  property,  and  affairs  of  such  corpora-  Directors. 
tion  shall  be  managed  by  not  less  than  three  nor  more  than  nine 
directors,  as  the  articles  shall  determine,  o;ie  of  whom  shall  be  \ 
resident  of  this  State.    They  shall  hold  their  oflSces  one  year  and  Term  of  oniee. 
until  their  successors  shall  be  duly  chosen. 

(3195.)  Sec.  9.  The  directors  of  every  such  corporation  shall  officers  of  cor- 
choose  one  of  their  number  president,  and  such  other  officers  as 
their  articles  of  association  and  by-laws  may  require,  who  shall 
hold  their  offices  one  year,  or  until  a  majority  of  the  stockholders 
shall  choose  others  in  their  stead.  The  directors  for  the  time  being 
flhall  have  power  to  fill  any  vacancy  which  may  happen  in  their 
board  by  death,  resignation,  or  otherwise,  for  the  current  year. 

(3196.)  Sec  10.  The  directors  may  call  in  the  remaining  fifty  ^STtaa^SS^ 
per  cent  of  the  subscription  to  the  capital  stock  of  such  corporation  s^ck. 
by  installments,  in  such  portion,  and  at  such  times  and  places,  as 
they  shall  think  proper,  by  giving  notice  thereof  as  the  by-laws 
shall  prescribe;  and  in  case  any  stockholder  shall  neglect  or  refuse  saie  of  forfeited 
payment  of  any  such  installment,  for  the  space  of  sixty  days  after 
the  same  shall  have  become  due  and  payable,  and  after  he  shall 
have  been  notified  thereof,  the  stock  of  such  delinquent  stockholder 
may  be  sold  by  the  directors  at  public  auction,  at  the  office  of  the 
secretary  of  the  corporation,  giving  at  least  thirty  days*  notice  in 
some  newspaper  published  in  the  county :  Provided,  That  if  said  ProTi«>. 
stockholder  shall  reside  in  the  State,  the  stock  shall  be  sold  at 
the  business  office  of  said  corporation,  in  the  county  in  which  they 
are  doing  business,  giving  at  least  thirty  days'  notice  thereof  in 
some  newspaper  published  in  the  county.     If  no  newspaper  be  JJSlJ^y^J^*' 
published  in  said  county  in  which  such  corporation  transact  their 
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business,  then  it  shall  be  published  in  some  newspaper  in  the  city 
of  Detroit,  and  the  proceeds  of  such  sale  shall  be  first  applied  in 
payment  of  the  installment  called  for,  and  the  expenses  on  the  same, 
and  the  residue  shall  be  refunded  to  the  owner  thereof;  and  such 
sale  shall  entitle  the  purchaser  to  all  the  rights  of  a  stockholder  to 
the  extent  of  the  shares  so  bought. 

^orum.  (3197.)  Sec.  11.  A  majority  of  the  directors  of  every  such  cor- 

poration, convened  according  to  the  by-laws,  shall  constitute  a 
quorum  for  the  transaction  of  business ;  and  those  holding  a  major- 
ity of  the  stock,  at  any  meeting  of  the  stockholders,  shall  be  capa- 
ble of  transacting  the  business  of  the  meeting;  and  at  all  meetings 
of  such  stockholders,  each  share  shall  be  entitled  to  one  vote. 

'Proxy.  stockholders  may  appear  and  vote  in  person,  or  by  proxy  duly 

filed. 

Proceedings  (3198.)  Sec.  12.  If  it  shall  so  happen  that  an  election  of  direct- 

vvliAn  filfiction  of 

directors  does  ors  shall  uot  take  placc  at  the  annual  meeting,  such  corporation 
aimiua  meeting^hall  not  be  dissolved,  but  the  election  may  be  held  at  any  time 
thereafter,  by  giving  thirty  days'  notice  of  the  time  and  place  of 
such  election,  in  the  manner  provided  in  the  tenth  section. 
Books  of  corpo-  (3199.)  Sec.  13.  The  books  of  every  such  corporation  containing 
open.  the  accounts  shall,  at  all  reasonable  times,  be  open  for  the  inspec- 

Annnai  state-     tiou  of  any  of  the  Stockholders,  and,  as  often  as  once  in  each  year, 
a  statement  of  the  accounts  of  such  corporation  shall  be  made  by 
order  of  the  directors,  and  laid  before  the  stockholders. 
Corporation  (3200.)  Sec.  14.  Every  such  corporation  shall  have  power  under 

Bonai  and  real    their  corporatc  name  to  acquire  and  hold  all  such  personal  estate 

estate.  ax  * 

as  shall  be  necessary  and  convenient  for  the  purposes  of  its  organ- 
ization, and  such  real  estate  as  shall  be  required  for  a  proper  and 
convenient  building  for  the  purposes  aforesaid,  not  exceeding  one 
hundred  feet  in  front,  in  any  incorporated  city,  and  may  lease  to 
others  any  portion  of  said  building  not  needed  for  its  own  use. 
^tock  deemed  (3201.)  Sec.  15.  The  stock  of  cvcry  such  corporation  shall  be 
persona  prop-    ^^^^^^  personal  property,  and  shall  be  transferred  only  on  the 

books  of  such  company,  in  such  form  as  the  directors  shall  pre- 
Corporation  to    scribc;  and  such  corporation  shall  at  all  times  have  a  lien  upon 

have  lien  on 

•took.  the  stock  or  property  of  its  members  invested  therein,  for  all  the 

debts  due  from  them  to  such  corporation,  which  may  be  enforced 
by  advertisement  and  sale,  in  the  manner  herein  provided  for  sell- 
ing delinquent  stock,  and  all  purchasers  at.  such  sale  shall  be 

\  entitled  to  tfie  rights  of  stockholders. 

DutribuHonof  (3202.)  Sec.  16.  Such  corporation  shall  provide  in  its  by-laws 
for  the  mode  of  distribution  of  the  works  of  art  amongst  the  sub- 
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scribers  and  purchasers  of  right  therein,  and  a  printed  copy  of 
such  by-laws  shall  be  exhibited  in  a  conspicuous  place  in  the  exhi- 
bition room  of  such  association. 

(3203.)  Sec.  17.  The  stockholders  of  all  corporations  bounded  stjckhoMera 
npon  this  act  shall  be  indiyidually  liable  for  all  labor  performed  "aw«^ 
for  such  corporation  or  association,  which  said  liability  may  be 
enforced  against  any  stockholders  by  action  founded  on  this  stat- 
ute, at  any  time  after  an  execution  shall  be  returned  not  satisfied 
against  said  company :  Provided  always.  That  if  any  stockholder  Proriw. 
shall  be  compelled  by  any  such  action  to  pay  the  debts  of  any 
creditor,  or  any  part  thereof,  he  shall  have  the  right  to  call  upon 
all  the  stockholders  to  contribute  their  part  of  the  sum  so  paid  by 
him  as  aforesaid,  and  may  sue  them  jointly  or  severally,  or  any 
member  of  them,  and  recover  in  such  action  the  ratable  amount 
due  from  the  person  or  persons  so  sued. 

(3204.)  Sec.  18.  All  corporations  formed  under  the  provisions  of  corporadon 
this  act  shall  be  liable  to  assessment  and  taxation  upon  their  real  tion. 
estate  and  jKjrsonal  property. 

(3205.)  Sec.  19.  Service  of  any  legal  process  against  any  corpo-  Leg»i  process 
ration  formed  under  this  act  may  be  made  on  the  president,  secre-  ^^howseired 
tary,  or  agent,  or  if  neither  of  them  can  be  found  in  the  county  in 
which,  by  their  articles  of  association,  they  are  to  do  their  busi- 
ness, then  such  service  may  be  made  by  posting  a  true  copy  thereof 
on  some  conspicuous  place  at  the  business  Office  in  [of]  the  com- 
pany, in  said  county. 

(3206.)  Sec.  20.  If  any  such  corporation,  organized  and  estab-  when  incwpo- 

lished  under  this  act,  shall  willfully  violate  any  of  its  provisions,  *"^''«°^*[" 
and  shall  thereby  become  insolvent,  the  directors  ordenng  or 
assenting  to  such  violation  shall  jointly  and  severally  be  liable,  in 
an  action  founded  on  this  statute,  for  all  debts  contracted  after 
such  violation. 

(3207.)  Sec.  21.  The  Legislature  may  at  any  time,  for  just  cause,  Le«risi»tare  may 
rescind  the  powers  of  any  corporation  created  pursuant  to  the  pro-  of  corporation, 
visions  of  this  act,  and  prescribe  such  mode  as  may  be  necessary  or 
expedient  for  the  settlement  of  its  affairs. 

(3208.)  Sec.  22.  That  this  act  shall  be  subject  to  the  provisions  sabjeetto  nro- 
of  chapter  fifty-five,  title  ten,  of  the  Revised  Statutes  of  eighteen  mer'act!* 
hundred  and  forty-six,  so  far  as  applicable  to  companies  formed 
nnder  this  act.* 

—         --  ■        ■       ■       ■  ■  ■  ■    ■■  -■     .,    -_-■_■■- 

I  See  chapter  180  of  this  compUatlon. 
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CHAPTER    CXVII. 


XU8I0AL     800ISTIB8. 


An  Act  for  the  inoorporatioD  of  musical  locietiM. 
[Approved  February  16^  1857.    Laws  qf  1857^  p.  SSL} 

Corporations         (3209.)  Sbctiok  1.  The  People  of  the  State  of  Michigan  enacij 
i»d  torinstgio.  That  Corporations  may  be  organized  under  the  proYisioDS  of  this 
act,  for  the  instruction  of  vocal  and  instmmental  music,  and  the 
giving  of  public  vocal  and  instrumental  concerts,  subject  to  the 
provisions  hereinafter  set  forth. 
Articles  of  agree.     (3210.)  Sec.  2.  That  an  J  five  or  more  persons,  who  may  desire  to 
cated;  where  to  becomc  incorporated  for  the  purpose  set  forth  in  section  one,  may 
eorded.  cxecutc  uudcr  their  hands,  and  acknowledge  before  some  person 

within  this  State  authorized  to  take  the  acknowledgment  of  deeds, 
one  or  more  duplicate  articles  of  agreement  as  hereinafter  specified, 
one  copy  whereof  shall  be  filed  and  recorded  in  the  office  of  the 
Secretary  of  State,  and  a  record  shall  be  made  of  such  articles,  or  a 
certified  copy  thereof,  in  the  clerk's  office  of  the  county  or  countief 
in  this  State  in  which  the  office  of  said  association,  for  the  truisac- 
tion  of  business,  may  be  located;  and  upon  the  execution  and 
acknowledgment  of  such  articles,  the  signers  thereof,  and  those 
who  may  thereafter  become  associated  with  them,  shall  become  a 
body  politic  and  corporate,  for  the  purposes  set  forth  in  sudi 
articles. 
What  articles  to     (3211.)  Sec.  3.  The  articles  of  such  association  shall  contain: 

First.  The  names  of  the  persons  associating  in  the  first  instance, 
and  their  places  of  residence ; 
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Second.  The  name  of  such  corporation,  and  the  place  where  its 
ofBce  for  the  transaction  of  business  is  located,  and  the  period  for 
which  it  is  incorporated,  not  exceeding  thirty  years ; 

Third.  The  objects  for  which .  it  is  organized,  which  shall  be 
slated  with  conyenient  certainty  and  expressly ; 

Fourth.  The  number  of  its  directors  and  regular  oflScers,  and  the 
time  and  place  for  holding  its  annual  meeting ; 

Fifth.'  The  terms  and  conditions  of  membership  therein ; 

(3212.)  Sec.  4.  The  officers  [affairs]  of  said  corporation  shall  be  Directors;  how 
managed  by  not  less  than  five  or  more  than  twenty  directors,  to  be 
chosen  for  such  period  and  in  such  manner  as  the  by-laws  of  such 
corporation  shall  provide,  and  who  shall  hold  their  offices  until 
their  successors  are  chosen.    The  officers  may,  be  chosen,  and  the  Powers  of  di- 

*  rectors* 

by-laws  of  such  corporation  adopted  and  changed,  by  the  directors, 
as  the  articles  or  by-laws  may  prescribe.  A  majority  of  the  direct- 
ors shall  be  a  quorum  to  transact  business.  All  of  such  directors 
shall  be  residents  of  the  State  of  Michigan. 

(3213.)  Sec.  5.  No  such  corporation  shall  have  power  to  take  or  EestHctionon 
hold  any  real  estate,  except  such  as  may  be  necessary  for  the  trans-  ttax  estate. 
action  of  its  business,  for  a  longer  period  than  thirty  years. 

(3214.)  Sec.  6.  All  the  funds  received  by  such  corporation  shall  Howfandstobe 
\         '  J  r  Qg^  i^j  prop- 

be  used  in  the  first  instance,  or  shall  be  invested,  and  the  income  erty  invested. 

thereof  used,  after  paying  necessary  expenses,  for  the  exclusive 
purpose  set  forth  in  the  articles  of  association ;  and  no  portion 
thereof  shall  be  used  for  any  such  purpose,  except  within  the  State ; 
and  no  portion  of  the  funds  of  any  such  incorporation  shall  be  * 
used  or  contributed  towards  the  erection,  completion,  or  furnishing 
of  any  bailding  not  owned  or  used  by  said  corporation.    Such  cor-  p^^JJ^JJJLjJ 
poration  may  take  by  gift,  purchase,  or  devise,  property  (exclusive  »tion  m»7  how. 
of  that  actually  used  and  necessary  for  the  transaction  of  its  busi- 
ness) to  an  amount  not  exceeding  fifty  thousand  dollars ;  and  it 
shall  be  lawful  to  invest  the  same  upon  mortgage,  or  in  or  by  loan 
on  railroad  stocks  or  bonds,  or  any  city,  county,  or  government 
securities,  or  deposit  it  at  some  bank,  or  with  any  broker  in  this 
State :  Provided^  That  any  such  corporation  may,  in  its  articles  of  ftpvifo. 
agreement,  specify  the  kind  of  securities  in  which  its  funds  shall 
be  invested ;  and  that  no  part  of  its  funds  shall  be  invested  in  any 
securities  other  than  those  named  in  its  articles,  or  where  the  secu- 
rities shall  not  be  specified  in  the  articles  of  agreement,  then  such 
funds  shall  only  be  invested  in  such  securities  as  are  specified  in 
this  act. 
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ba  paid  to  idtate. 


Notwotohayo       (3215.)  Sec.  7.  No  two  such  ossociations  incorporafced  under  this 
same  name.       ^^^  ^^^^^  transact  business  under  the  same  name. 

Specific  tax  to  (321C.)  Sec.  8.  Everj  association  organized  under  the  proTisiona 
of  this  act  shall  pay  to  the  State  Treasurer,  on  or  before  the  sec- 
ond Monday  of  January  in  each  year,  during  its  corporate  exist- 
ence, one  per  cent  upon  its  capital  actually  invested,  deducting 
the  real  estate  held  by  such  association  ;  which  amount  shall  be  in 
lieu  of  all  other  taxes  or  assessments.  All  real  estate  owned  bj 
such  association  may  be  taxed  as  other  real  estate  in  the  city,  vil- 
lage, or  township  where  the  same  may  be  situated. 
Sec.  9.  This  act  shall  take  immediate  effect. 


CHAPTER      CXVIII. 


M ASOKIC     LODGES 


An  Act  to  proTide  for  the  incorporation  of  Masonic  lodge*. 
[Approved  March  10^  186S.     Laws  qf  1865^  p,  fBl.] 

Incorporation        (3217.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enact, 

authoriied.  That  any  chapter  of  Royal  Arch  Masons,  and  any  chartered  lodge 
of  the  order  of  Free  and  Accepted  Masons,  may  be  incorporated 
in  pursuance  of  the  provisions  of  this  act. 

Haaonic  ordera.  (3218.)  Sec.  2.  Any  ten  or  more  residents  of  this  State,  being 
members  either  of  any  commandery  of  Knights  Templars,  coun- 
cil, chapter  of  Royal  Arch  Masons,  or  of  any  chartered  lodge  of 
the  order  of  Free  and  Accepted  Masons,  or  being  members  of  any 

Articles  of        such  commandcry,  council,  chapter,  or  lodge,  who  shall  be  desirona 

association  *  t? 

to  become  incorporated,  may  make  and  execute  articles  of  associt- 
tion  under  their  hands  and  seals,  which  said  articles  of  association 
shall  be  acknowledged  before  some  officer  of  this  State  having 
authority  to  take  acknowledgments  of  deeds,  and  shall  set  forth— 
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First.  The  names  of  persons  associatiDg  in  the  first  instance^ 
and  their  p]ace[s]  of  residence; 

Second.  The  name  and  location  of  the  lodge  of  which  they  are 
members,  or  the  name  and  location  of  the  comraandery,  council, 
or  chapter  of  which  they  are  members ;  and  in  case  it  is  the  inten- 
tion to  incorporate  a  lodge  and  chapter  together,  the  names  of  both 
iuch  lodge  and  chapter  shall  be  stated  or  given ; 

Third.  The  corporate  name  by  which  such  association  shall  be 
known  in  the  law ; 

Fourth.  The  object  and  purpose  of  such  associaticm,  which  shall 
be  to  promote  the  general  welfare  of  the  Masonic  fraternity ;  and 
the  period  for  which  it  is  incorporated,  not  exceeding  thirty 
years.* 

(3219.)  Sec.  3.  A  copy  of  said  articles  of  association,  together  copy  gj«««i«» 
with  a  copy  of  the  charter  of  the  lodge  or  chapter  of  which  the 
persons  executing  said  articles  are  members,  or,  in  case  a  lodge  and 
chapter  are  to  be  incorporated  together,  a  copy  of  the  charters  of 
both  such  lodge  and  chapter  of  which  such  persons  are  members 
of  one  or  both,  shall  be  filed  with  the  county  clerk  of  the  county 
in  which  such  corporation  shall  be  formed,  and  shall  be  recorded 
by  such  clerk  in  a  book  to  be  kept  in  his  office  for  that  purpose ; 
and  thereupon  the  persons  who  shall  have  signed  said  articles  of  Body  corporftie. 
association,  their  associates,  and  successors,  shall  be  a  body  politic 
and  corporate,  by  the  name  expressed  in  such  articles  of  associa- 
tion;   and  by  that  name  they  and  their  successors  shall  have  Powers  of. 
succession,  and  shall  be  persons  in  the  law  capable  of  suing  and 
being  sued,  and  they  and  their  successors  may  have  a  common  common  seal, 
seal,  and  the  same  may  change  and  alter  at  pleasure ;  and  a  certi-  copy  of  srades 
fied  copy  of  the  record  of  such  articles  of  association,  under  the  evidence, 
seal  of  the  county  where  the  said  record  is  kept,  shall  be  received 
as  prima  facie  evidence  in  all  courts  in  this  State,  of  the  existence 
and  due  incorporation  of  such  corporation.* 

(3220.)  Sec.  4.  Every  corporation  formed  in  pursuance  of  this  CorpoimUon  to 

^  '  J  r  r  erect  buflding 

act  may  erect  and  own  such  suitable  edifice,  building,  or  hall,  as  and  own. 

to  such  corporation  shall  seeni  proper,  with  convenient  rooms  for 

the  meetings  of  the  Masonic  fraternity,  and  for  that  may  create  a  capital  stock, 

capital  stock  of  not  more  than  seventy-five  thousand  dollars,  to  be 

divided  into  shares  of  not  more  than  fifty  dollars  each,  and  may 

take,  receive,  purchase,  and  hold,  in  its  corporate  capacity,  real  and  Mayowngronnd 

.  for  cemeterr. 

personal  estate,  and  the  same,  or  any  part  thereof,  demise,  convey, 

lAt  amended  by  Act  141  of  the  Lawf  of  1667,  p.  IM,  approTed  and  took  effect  March 
ST.  1M7. 
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mortgage^  use,  and  dispose  of  at  pleasure ;  and  any  such  corporation 
may  take,  purchase,  hold,  and  own  such  suitable  lot  or  parcel  of 
ground  as  may  be  convenient  for  the  purpose  of  a  cemetery;  and 
may  make  all  lawful  rules  and  regulations  for  the  disposition  of 
lots  and  the  burial  of  the  dead  therein,  as  to  such  corporation  may 
seem  proper.* 

(3221.)  Sec.  5.  The  stockholders,  each  of  whom  shall  be  entitled 
to  one  vote  for  each  share  of  stock  held  by  him,  may  elect  from 
their  number  a  board  of  trustees,  of  not  less  than  six  nor  mon 
than  nine  members,  a  majority  of  whom  shall  form  a  quorum ;  and 
the  trustees  shall  appoint  from  their  own  number  a  president,  sec- 
retary, and  treasurer,  who  shall  perform  the  duties  of  their  offices 
in  accordance  with  the  rules  and  regulations  which  may  be  pre- 
scribed by  the  board  of  trustees.* 

(3222.)  Sec.  6.  The  management  and  direction  of  the  interests, 
affairs,  tChi  property  of  such  corporation  shall  be  vested  in  said 
board  of  trustees,  and  said  board  shall  make  all  needful  rules, 
ordinances,  and  by-laws,  regulating  the  transaction  of  the  business 
and  management  of  the  property,  and  all  the  affkirs,  concerns, 
and  interests  of  such  corporation,  and  providing  for  the  time  and 
manner  of  electing  the  officers  and  trustees  of  the  corporation, 
and  the  length  of  the  term  of  office  of  the  trustees,  a  part  of 
whom,  after  the  first  election,  shall  be  chosen  annually:  Provided, 
That  such  rules,  ordinances,  and  by-laws  shall  not  be  repugnant  to 
the  constitution  and  laws  of  the  grand  lodge  of  the  order  of  Free 
Masons  of  the  State  of  Michigan,  and  the  Constitution  and  laws 
of  the  United  States  and  this  State. 

(3223.)  Sec.  7.  Every  corporation  organized  under  and  in  pursu- 
ance of  this  act  shall  have  full  power  and  authority  to  provide  by 
its  by-laws,  from  time  to  time,  for  the  election  from  its  members  of 
such  other  officers  of.  the  corporation,  under  and  by  such  name  and 
style  as  shall  be  in  accordance  with  its  Masonic  constitution ;  and 
instead  of  appointing  a  board  of  trustees  to  have  the  management 
and  control  of  its  property,  interests,  and  affairs,  as  provided  in 
sections  five  and  six  of  this  act,  may,  if  the  corporation  so  choose, 
provide  in  its  by-laws  that  the  property,  affairs,  and  interests  of  the 
corporation  shall  be  managed  and  controlled  by  such  persons  or 
officers  of  the  corporation,  or  in  such  manner,  as  the  corporation 
shall  from  time  to  time  provide  for  that  purpose  in  such  by-laws; 
and  the  corporation  may  enact  all  such  by-laws,  rules,  and  regula- 


Pro?iBO. 


Powers  of  by- 
Uwf. 


Tmtteesnot 
neoMBArj. 


1  Ai  amended  by  Act  190  of  the  Lawi  of  1867,  p.  S84,  apprpTed  and  t«ok  eflbct  Har^  IT, 

iser. 
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tions  as  may  be  necessary  for  its  government,  and  for  the  care  and 
management  of  its  property,  affairs,  and  interests,  and  to  carry  into 
effect  the  powers  and  privilege^  in  this  act  granted,  and  may  alter 
and  amend  the  same  at  pleasure :  Frovided,  That  in  all  cases  where  prortoo. 
such  corporation  shall  choose  to  appoint  a  board  of  trusteeis  to  haye 
the  management  of  its  property  and  affairs,  such  boird  shall  have 
the  powers  and  the  management  and  direction  of  tlic  interests  and 
property  of  the  corporation,  as  provided  in  said  sections  five  and 
six  of  this  act  * 

(3224.)  Sec.  8.  All  corporations  formed  under  this  act  shall  be  sabjcet  to  for- 

ID6F  litw, 

subject  to  the  provisions  of  chapter  seventy-three  of  the  Compiled 
Laws  of  this  State,  so  far  as  the  same  may  be  applicable  to  corpo- 
rations formed  under  this  act ;   and  the  Legislature  may  alter  or  LogisiAtora  nuj 
amend  this  act  at  any  time.  *  »mend. 

Sec.  9.  This  act  shall  take  immediate  effect. 

(3225.)  Sec.  10.  Any  lodge  or  chapter  which  shall  have  been  Power  to  sur- 
incorporated  before  this  act  as  amended  takes  effect  as  a  law,  may,  r^hto.*^'^^**'* 
by  a  vote  of  the  members  of  such  lodge  or  chapter,  at  any  regular 
meeting  thereof,  surrender  their  corporate  rights,  powers,  and  lia- 
bilities, but  such  surrender  shall  not  in  any  manner  affect  any  suits  surrender  not  to 
which  may  be  pending,  or  any  action  or  causes  of  action  accrued  euiu.  ^*°    ' 
or  accruing,  or  any  rights  which  any  person  may  have  acquired,  by 
virtue  of  such  nncorporation ;  but  before  such  surrender  shall  be  For  •urrender 
valid,  a  certificate  of  the  proper  oflBcer,  under  the  seal  of  such  lodge 
or  chapter,  i^hall  be  filed  in  the  oflBce  of  the  county  clerk  of  the 
county  in  which  such  lodge  or  chapter  may  be,  certifying  that  such 
lodge  or  chapter  has  voted  to  surrender  its  corporate  rights ;  and 
any  such  lodge  or  chapter  having  so  surrendered  its  corporate  rights 
may  be  again  incorporated,  in  conformity  with  this  act  as  hereby 
amended. ' 

1  See  note  to  section  4  of  this  act. 

t  As  amended  by  Act  61  of  the  Laws  of  1869,*  p.  105,  approved  and  took  effect  March 
96,  1869. 

*  As  added  by  Act  141  of  tha  Laws  of  1867,  p.  196,  approved  and  took  effect  If  arch  9r, 
1867. 
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▲n  Act  to  provide  for  the  incorporation  of  lodges  and  eacampments  of  the   **  Independ- 
ent Order  of  Odd  Pellowfl." 


Ineorporation 
authorized. 


Articles  of  asso* 
tiation. 


Oontents  of. 


Arttdes,  where 
ilkd. 


lApprovfd  March  15^  1865.    Laws  qf  1865^  p.  550.] 

(3226.)  Section  1.  The  People  of  the  State  of  Michigan  enact. 
That  the  grand  and  subordinate  lodges  of  the  "  Independent  Order 
of  Odd  Fellows/^  of  the  State  of  Michigan,  may  be  incorporated  in 
pursuance  of  the  proyisionS  of  this  act 

(3227.)  Sec  2.  Any  five  or  more  persons,  resident  of  this  State, 
being  members  of  any  grand  lodge  of  the  "  Independent  Order  of 
Odd  Fellows,"  of  the  State  of  Michigan,  desirous  to  become  incor- 
porated, may  make  and  execute  articles  of  association,  under  their 
hands  and  seal,  which  said  articles  of  association  shall  be  acknowl- 
edged before  some  officer  of  the  State  having  authority  to  take 
acknowledgment  of  deeds,  and  shall  set  forth — 

First.  The  names  of  persons  associating  in  the  first  instance,  and 
their  places  of  residence ; 

Second,  The  corporate  name  by  which  such  association  shall  be 
known  in  the  law,  and  the  place  of  its  business  office ; 

Third.  The  object  and  purpose  of  such  association,  which  shall 
be  to  promote  the  general  welfare  of  the  fraternity  known  as  the 
"  Independent  Order  of  Odd  Fellows,"  and  the  period  for  which  it 
is  incorporated,  not  exceeding  thirty  years. 

(3228.)  Sec.  3.  A  copy  of  said  articles  of  association,  together 
with  a  copy  of  the  charter  and  constitution  of  said  grand  lodge, 
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shall  be  filed  with  the  Secretary  of  State,  and  thereupon  the  per-  Bodycorpomte. 
eons  who  shall  have  signed  such  articles  of  association,  their  asso- 
ciates, and  successors,  shall  be  a  body  politic  and  corporate,  by  the 
name  expressed  in  such  articles  of  association,  and  by  that  name 
they  and  their  successors  shall  have  succession,  and  shall  be  per-  powors  of. 
sons  in  the  law,  capable  to  purchase,  take,  receive/  hold,  and  enjoy, 
to  them  and  their  successors,  estates,  real  and  personal,  of  suing 
and  being  sued,  and  they  and  their  successors  may  have  a  common 
seal,  which  m^y  be  changed  and  altered  at  their  pleasure :  Provided,  Proviso." 
That  the  value  of  such  real  and  personal  estate  shall  not  exceed 
the  sum  of  fifty  thousand  dollars,  and  that  they  and  their  succes-  MiyseUprop- 
sors  shall  have  authority  and  power  to  give,  grant,  sell,  lease,  demise,  ^^' 
and  dispose  of  said  real  and  personal  estate,  or  part  thereof,  at  their 
will  and  pleasure,  and  the  proceeds,  xents,  and  incomes  shall  be 
devoted  exclusively  to  charitable  and  benevolent  purposes  of  the 
"  Independent  Order  of  Odd  Fellows/^    Said  corporation  shall  have  syiawB. 
full  power  and  authority  to  make  and  establish  rules,  regulations, 
and  by-laws,  for  regulating  and  governing  all  the  affairs  and  busi- 
ness of  said  corporation,  according  to  the  laws  of  this  State  and  the 
United  States,  and  to  designate,  elect,  or  appoint  from  its  members 
such  officers,  under  such  name  and  style,  as  shall  be  in  accordance 
with  the  constitution  of  the  grand  lodge. 

(3229.)  Sec.  4.  A  copy  of  the  record  of  such  articles  of  associa-  copy  of  trticies 
tion,  under  the  seal  of  the  State,  duly  certified  according  to  law,  Sij^^^'' 
shall  be  received  as  pritna  facie  evidence  in  all  courts  of  this 
State,  of  the  existence  and  due  incorporation  of  such  corporation. 

(3230.)  Sec.  5.  Such  corporation,  when  duly  formed,  shall  have  corporation 
power  to  institute  and  charter  subordinate  lodges  within  this  State,  JSSttM^Mto' 
and'  from  time  to  time  to  make,  ordain,  constitute,  and  establish  ^^^^  ®*^- 
such  constitution,  general  laws,  and  by-laws,  ordinances,  and  regu- 
lations as  the  grand  lodge  shall  judge  proper  for  the  regulation  and 
government  of  such  subordinate  lodges,  not  repugnant  to  the  laws 
of  this  State :  Provided,  That  the  existing  subordinate  lodges  here-  p^^^^ 
tofore  duly  chartered  by  the  grand  lodge  shall  be  subject  to  the 
control  of  the  grand  lodge,  under  this  act,  as  heretofore,  and  in  the 
same  manner  and  to  the  same  extent  as  those  that  may  be  hereafter 
instituted  and  chartered  under  this  act:  Provided  further,  That  in  FurUier  proviso. 
case  the  corporators  or  persons  associating  in  the  first  instance 
shall,  by  death,  resignation,  or  for  other  cause,  under  the  rules  of 
the  grand  lodge,  become  ineligible  to  act  in  such  capacity,  their 
saccessors  may,  from   time   to  time,  be  appointed  by  the  grand 
lodge. 
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Incorporation         (3231.)  Sec.  G.  Any  five  or  more  persons,  resident  of  this  State, 

fodges.  being  members  of  a  subordinate  lodge  of  the  "  Independent  Order 

of  Odd  Fellows,"  having  been  duly  chartered  by  the  grand  lodge, 
desirous  to  become  incorporated,  may  make  and  execute  articles  of 
association,  specifying  as  provided  in  section  two  of  this  act,  and 
file  a  copy  of  the  same  with  the  clerk  of  the  county  in  which  such 
corporation  shall  bo  formed,  which  shall  be  recorded  by  such  clerk, 
in  a  book  to  be  k^pt  in  his  oflSce  for  that  purpose ;  and  thereupon 

Body  corporate,  the  persons  who  shall  have  signed  said  articles  of  association,  their 
associates,  and  successors,  shall  be  a  body  politic  and  corporate,  by 
the  name  expressed  in  such  articles  of  association,  and  by  that 
name  they  and  their  successors  shall  have  succession,  and  shall  be 

Poweraof.  persous  in  the  law,  capable  to  purchase,  hold,  enjoy,  grants  sell,  give, 
lease^  and  demise  real  and  personal  estate ;  of  suing  and  being  sued, 
and  may  have  a  common  seal,  and  change  and  alter  the  same  at 
pleasure ;  and  a  certified  copy  of  the  record  of  such  articles  of  asso- 
ciation, under  the  seal  of  the  county  where  the  said  record  is  kept, 
shall  be  received  as  prima  facie  evidence  in  all  courts  of  this.State 
of  the  existence  and  due  incorporation  of  such  corporation :  Pro- 

limitation.  vided,  Said  corporation  shall  be  limited  to  the  powers  and  provia- 
ions  of  section  three  of  this  act,  regarding  real  and  personal  estate, 
and  the  proceeds  thereof,  under  the  rules  and. regulations  of  the 
grand  lodge,  and  may  elect  or  appoint  from  among  its  members 
such  officers,  under  such  name  and  style,  as  shall  be  in  accordance 
with  its  constitution. 

Erection  of  hall*,  (3232.)  Sec.  7.  Any  corporation  formed  in  pursuance  of  this  act 
may  erect  and  own  such  suitable  edifice,  buildings,  or  hall  as  to 
such  corporation  shall  seem  proper,  with  convenient  rooms  for  the 
meetings  of  the  fraternity  of  Odd  Fellows ;  and  for  that  pnrpoy 
may  create  a  capital  stock  of  not  more  than  fifty  thousand  dollars, 
to  be  divided  into  shares  of  not  more  than  twenty-five  dollars  each; 

Cemeteriea.       and  any  such  corporation  may  take,  purchase,  hold,  and  own  such 
suitable  lot  or  parcel  of  ground  as  may  be  convenient  for  the  pur- 
pose of  a  cemetery,  and  may  make  all  lawful  rules  and  regulationi 
\  for  the  disposition  of  lots,  and  the  burial  of  the  dead  therein,  as  to 

such  corporation  may  seem  proper. 

incorooration of     (3233.)  Sec.  8.  Any  grand  encampment  of  the  "Independent 

grjn^encamp.    q^^^^  ^^  q^^  Fcllows'^  of  the  State  of  Michigan,  and  any  subordi- 

nate  encampment  thereof,  having  been  duly  chartered,  may  be 
incorporated  in  like  manner  as  grand  and  subordinate  lodges  of 
the  "Independent  Order  of  Odd  Fellows,"  and  enjoy  the  same 
powers  and  privileges  and  benefits,  under  the  provisions  of  this  act. 
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(3234.)  Sec.  9.  All  corporations  formed  under  this  act  shall  be  corporations 

_,.,  ,,  «i  111  n  It       r^  •II  •object  to  pro- 

subject  to  the  provisions  of  chapter  seventy-three  of  the  Compiled  viBionB  of  for- 

Laws  of  this  State,  so  far  as  the  same  may  be  applicable  to  corpo- 
rations formed  under  this  act ;  and  the  Legislature  may  alter  or 
amend  this  act  at  any  time. 

(3235.)  Sec.  10.  The  location  of  the  business  oflBces  of  theNoUoeofohwii* 
grand  lodge  and  grand  encampment  of  the  "Independent  Order  m^?***  ^^*" 
of  Odd  Fellows,"  or  either  of  them,  may  be  changed  at  any  time, 
upon  filing  a;  written  notice  of  such  change  in  the  office  of  the 
Secretary  of  Stat^,  within  twenty  days  from  the  time  of  the  change 
of  such  location.  * 


▲n  Act  Bnpplemeiitary  to  an  act  enUtled  **An  Act  to  provide  for  the  Jncorporation  of 
lodges  and  encampments  of  the  Independent  Order  of  Odd  Fellows/*  approved  March 
flfteenthf  eighteen  hundred  and  sixty-five,  and  to  add  one  new  section  thereto. 

lApproved  March  Si,  1869.    Lawt  qf  2869,  p.  96.} 

(3236.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Biay  hold  roau 
That  any  lodge  or  encampment  of  the  "Independent  order  of  Odd     ** 
Fellows,  incorporated  under  the  act  to  which  this  act  is  supple- 
mentary, may  receive,  purchase,  and  hold  in  its  corporate  capacity 
real  and  personal  estate,  and  the  same,  or  any  part  thereof,  demise.  Amount  limitM. 
convey,  mortgage,  use,  and  dispose  of  at  pleasure,  to  the  amount  of 
two  hundred  thousand  dollars;  and  may  subscribe  to  the  stock  of  Erection  of  hau. 
any  incorporated  company,  for  the  purpose  of  erecting  a  suitable 
edifice,  building,  or  hall,  with  convenient  rooms  for  the  meetings 
and  use  of  the  fraternity  of  Odd  Fellows. 

Sec.  2.* 

Sec.  3.  This  act  shall  take  immediate  effect. 

/ 

I  _      ^  I  '     -  —  II       111  ■■■■■■■      ■■■ 

1  As  added  by  Act  47  of  the  Laws  of  1869,  p.  96,  approved  and  took  effect  Marth  29, 1661. 
'Adding  section  to  act  to  which  thia  is  Mpplementary. 
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CHAPTER    CXX. 


INDEPENDENT  ORDER  OF  GOOD  TEMPLARS. 


An  Act  to  provide  for  the  incorporation  of  lodges  of  the  *^  Independent  Order  of  Good 

Templars.* 


%% 


Incorporation 
authorized. 


elation. 


[Approved  February  7,  1867.    Laws  qf  1867 y  p.  C] 

(3237.)  Section  1.  Tlie  People  of  the  State  of  Michigan  enacts 
That  the  grand  and  subordinate  lodges  of  the  "  Indei)endent  Order 
of  Good  Templars"  of  the  State  of  Michigan,  may  be  incorporated 
in  pursuance  of  the  provisions  of  this  act. 
Articles  of  asso-  (3238.)  Sec.  2.  Any  five  or  more  persons,  residents  of  this  State^ 
being  members  of  any  grand  lodge  of  the  "  Independent  Order  of 
Good  Templars^*  of  the  State  of  Michigan,  desirous  to  become 
incorporated,  may,  with  the  consent  of  such  lodge,  make  and  exe- 
cute articles  of  association,  under  their  hands  and  seal,  which  said 
articles  of  association  shall  be  acknowledged  before  some  oflBcer  of 
the  State  having  authority  to  take  acknowledgment  of  deeds,  and 
shall  set  forth — 

First.  ThQ  names  of  persons  associating  in  the  first  instance* 
and  their  places  of  residence ; 

Second.  The  corporate  name  by  which  such  association  shall  be 
known  in  the  law,  and  the  place  of  its  business  oflBce ; 

Third.  The  object  and  purpose  of  such  association,  which  shall 
be  to  promote  the  general  welfare  of  the  fraternity  known  as  the 
"Independent  Order  of  Good  Templars,"  and  the  period  for  which 
it  is  incorporated,  not  exceeding  thirty  years. 

(3239.)  Sec.  3.  A  copy  of  said  articles  of  association,  together 
with  a  copy  of  the  charter  and  constitution  of  said  grand  lodge* 


Contents  of. 


Articles,  where 
filed. 
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«hall  be  filed  with  the  Secretary  of  State,  and  thereupon  the  per-  Body  corporate, 
sons  who  shall  have  signed  such  articles  of  association,  their  asso- 
ciates, and  successors,  shall  be  a  body  politic  and  corporate,  by  the 
name  expressed  in  such  articles  of  association,  and  by  that  name 
they  and  their  successors  shall  have  succession,  and  shall  be  per-  power  of. 
sons  in  the  law  capable  to  purchase,  take,  receive,  hold,  and  enjoy, 
to  them  and  their  successors,  estates,  real  and  personal,  of  suing 
and  being  sued,  and  they  and  their  successors  may  have  a  common 
seal,  which  may  be  changed  and  altered  at  their  pleasure :  Pro-  Proviso. 
videdy  That  the  value  of  such  real  and  personal  estate  shall  not 
exceed  the  sum  of  one  hundred  thousand  dollars,  and  that  they 
may,  and  their  successors  shall,  have  authority  and  power  to  give,  May  seu  prop- 
grant,  sell,  lease,  mortgage,  and  dispose  of  said  real  and  personal  *  ^' 
estate,  or  any  part  thereof,  at  tHeir  will  and  pleasure,  and  the  pro- 
ceeds, rents,  and  incomes  shall  be  devoted  exclusively  to  the 
humane  and  benevolent  purposes  of  the  "  Independent  Order  of 
Good  Templars."     Said  corporation  shall  have  full  power  and  By •i*''*- 
authority  to  make  and  establish  rules,  regulations,  and  by-laws  for 
regulating  and  governing  all  the  affairs  and  business  of  said  cor- 
poration, according  to  the  laws  of  this  State  And  the  United  States, 
and  to  designate,  elect,  or  appoint  from  its  members,  such  officers, 
under  such  name  and  style,  as  shall  be  in  accordance  with  the 
constitution  of  the  grand  lodge. 

(3240.)  Sec.  4.  A  copy  of  the  record  of  such  articles  of  associa-cony  of  articles 
tion,  under  the  seal  of  the  State,  duly  certified  according  to  law,  incor^raSS!  ^ 
shall  be  received  as  prima  fade  evidence  in  all  courts  of  this  State, 
of  the  existence  and  due  incorporation  of  such  corporation. 

(3241.)  Sec.  5.  Such  corporation,  when  duly  formed,  shall  have  corporation 
power  to  institute  and  charter  subordinate  lodges  within  this  JSSiiSSIto' 
State,  and  from  time  to  time  to  make,  ordain,  constitute,  and  estab-  ***^**  ^^' 
lish  such  constitution,  general  laws  and  by-laws,  ordinances  and 
regulations  as  the  grand  lodge  shall  judge  proper  for  the  regulation 
and  government  of  such  subordinate  lodges,  not  repugnant  to  the 
laws  of  this  State :  Provided^  That  the  existing  subordinate  lodges  provuo. 
heretofore  duly  chartered  by  the  grand  lodge,  shall  be  subject  to 
the  control  of  the  grand  lodge  under  this  act,  as  heretofore,  and  in 
the  same  manner  and  to  the  same  extent,  as  those  that  may  be 
hereafter  instituted  and  chartered  under  this  act:  Provided  further^  Further  proTiso. 
That  in  case  the  corporators,  or  persons  associating  in  the  first 
instance,  shall  by  death,  resignation,  or  for  other  causes,  under  the 
rules  of  the  grand  lodge,  become  ineligible  to  act  in  such  capacity, 
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Inoorporatlon  of 

■aboroinate 

lodges. 


ArtideB,  where 
lUed. 


Body  corporate. 


Powtrs  of. 


their  successors  may,  from  time   to  time,  be  apppointed  by  the 
grand  lodge. 

(3242.)  Sec.  6.  Any  five  or  more  persons,  resident  of  this  State, 
being  members  of  a  subordinate  lodge  of  the  "Independent  Order 
of  Good  Templars,"  having  been  duly  chartered  by  the  grand  lodge, 
desirous  to  become  incorporated,  may,  with  the  consent  of  such 
lodge,  make  and  execute  articles  of  association,  specifying  as  pro- 
vided in  section  two  of  this  act,  and  file  a  copy  of  the  same  with' 
the  clerk  of  the  county  in  which  such  corporation  shall  be  formed, 
which  shall  be  recorded  by  such  clerk  in  a  book  to  be  kept  in  his 
oflSce  for  that  purpose  ;  and  thereupon  the  persons  who  shall  have 
signed  said  articles  of  association,  their  associates  and  successors, 
shall  be  a  body  politic  and  corporate,  by  the  name  expressed  ia 
such  articles  of  association,  and  by  that  name  they  and  their  sne- 
cessors  shall  have  succession,  and  shall  be  persons  in  the  law,  capa- 
ble to  purchase,  hold,  enjoy,  grant,  sell,  give,  lease,  and  mortgage 
real  and  personal  estate ;  of  suing  and  being  sued,  and  may  have  a 
common  geal,  and  change  and  alter  the  same  at  pleasure ;  and  a 
certified  copy  of  the  record  of  such  articles  of  association,  under 
the  seal  of  the  county  where  the  said  record  is  kept,  shall  be 
received  bb  prima  facie  evidence  in  all  courts  of  this  State,  of  the 
existence  and  due  incorporation  of  such  corporation :  Provided^ 
That  said  corporation  shall  be  limited  to  the  powers  and  provisions 
of  section  three  of  this  act,  regarding  real  and  personal  estate,  and 
the  proceeds  thereof,  under  the  rules  and  regulations  of  the  grand 
lodge,  and  may  elect  or  appoint  from  among  ita  members  sach 
oflScers,  under  such  name  and  style  as  shall  be  in  accordance  with 
its  constitution. 

(3243.)  Sec.  7.  Any  corporation  formed  in  pursuance  of  this  act 
may  erect  and  own  such  suitable  edifice,  buildings,  or  hall  as  to 
such  corporation  shall  seem  proper,  with  convenient  rooms  for  the 
meetings  of  the  fraternity  of  Good  Templars,  and  for  that  purpose 
may  create  capital  stock  of  not  more  than  fifty  thousand  dollars,  to 
be  divided  into  shares  of  not  more  than  twenty-five  dollars  each; 
and  any  such  corporation  may  take,  purchase,  hold,  and  own  such 
suitable  lot  or  parcel  of  ground  as  may  be  convenient  for  the  pur- 
pose of  a  cemetery,  and  may  make  all  lawful  rules  and  regulations 
for  the  disposition  of  lots  and  the  burial  of  the  dead  therein,  as  to 
such  corporation  may  seem  proper. 

(3244.)  Sec.  8.  Any  grand  lodge  of  the  "Independent  Order  of 
Good  Templars"  of  the  State  of  Michigan,  and  any  subordinate 
lodge  thereof,  having  been  duly  chartered,  may  be  incorporated 


Limitation. 


CorporatioQ  may 
erect  baildiogs, 
etc 


Capital  stoek. 


Cemetery. 


Inoorporatlon  of 
grand  lodges. 
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in  like  manner  as  grand  and  subordinate  lodges  of  the  "  Independ- 
ent Order  of  Good  Templars,"  and  enjoy  the  same  powers  and 
priyileges  and  benefits  under  the  provisions  of  this  act. 

(3245.)  Sec.  9.  All  corporations  formed  under  this  act  shall  be  subject  to  pro- 
subject  to  the  provisions  of  chapter  seventy-three  of  the  Compiled  mer»ct. 
Laws  of  this  State,  so  far  as  the  same  may  be  applicable  to  corpora- 
tions formed  under  this  act;  and  the  Legislature  may  alter  or 
amend  this  act  at  any  time. 


CHAPTER    CXXI. 


ST.   oeokgb's   societies. 


An  Act  to  provide  for  the  incorporation  of  St.  George's  Societies. 
[Approved  April  IS,  1871.    Latot  qf  1871,  p.  209.  ] 

(3246.)  Section  1.  The  People  of  the  State  of  Michigan  enact. 
That  any  number  of  persons  of  English  birth,  who  may  now  or 
hereafter  be  residents  of  this  State,  or  the  descendants  of  such 
persons  in  the  first  or  second  degree,  may  be  incorporated  in  pur- 
suance of  the  provision  of  this  act. 

(3247.)  Sec.  2.  Any  ten  or  more  persons,  residents  of  this  State,  ArUciesof 
being  of  English  birth,  or  their  descendants  as  aforesaid,  desiring  "•*^**'^' 
to  become  incorporated,  may  make  and  execute  articles  of  associa- 
tion under  their  hands  and  seals,  which  said  articles  of  association 
shall  be  acknowledged  before  some  oflScer  of  this  State  having 
authority  to  take  acknowledgments  of  deeds,  and  shall  set  forth — 

First.  The  names  of  persons  associating,  and  their  place  of 
residence ; 

Second.  The  location  of  the  association  of  which  they  are  members; 

Third.  The  corporate  name  by  which  such  association  shall  be 
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ProviBo.  known  in  the  law :  Provided^  That  each  association  incorporated 

under  this  act  shall  be  known  as  "The  Sfc.  George  Society"  of 
(the  name  of  the  city  or  township  where  such  association  is  located ; 
and  if  more  than  one  such  association  is  located  in  the  same  city 
or  township,  the  same  shall  be  designated  by  number) ; 

Fourth.  The  object  and  purpose  of  such  association,  which  shall 
be  to  provide  for  the  relief  of  distressed  members  and  their  families 

Frovteo.  (provided  such  distress  is  not  occasioned  by  drunkenness  or  crime), 

the  visitation  of  the  sick,  the  bunal  of  the  dead,  and  to  aid  and 
assist  the  widows  and  orphans  of  deceased  members,  and,  in  the 
discretion  of  the  society,  to  relieve  and  advise  distressed  immigrants 
and  others  from  that  part  of  Great  Britain  south  of  the  Tweed, 
and  the  isles  adjacent  thereto,  and  their  sons  and  grandsons.  The 
period  for  which  such  association  shall  be  incorporated  shall  not 
exceed  thirty  years. 

ArticieB  filed  and  (3248.)  Sec.  3.  A  copy  of  Said  articles  of  association  shall  be 
filed  with  county  clerk  of  the  county  in  which  such  corporation 
shall  be  formed,  and  shall  be  recorded  by  such  clerk  in  a  book  to  be 
kept  in  his  office  for  that  purpose,  and  thereupon  the  persons  who 
shall  have  signed  said  articles  of  association,  their  associates 
and  successors,  shall  be  a  body  politic  and  corporate  by  the  name 
expressed  in  such  articles  of  association,  and  by  that  name  they 
and  their  successors  shall  have  succession,  and  shall  be  persons 
in  the  law,  capable  of  suing  and  being  sued,  and  they  and  their 
successors  may  have  a  common  seal,  and  the  same  may  change 

Copy  of  record   and  alter  *at  pleasure;  and  a  certified  copy  of  the  record  of  such 

loM^^  articles  of  association,  under  the  seal  of  the  county  where  the  said 

record  is  kept,  shall  be  received  as  prima  facie  evidence  in  aD 
courts  in  this  State,  of  the  existence  and  due  incorporation  of  such 
corporation. 

May  hold  estatea  (3249.)  Sec.  4.  Every  coi'poration  formed  in  pursuance  of  this 
act  shall  be  capable,  in  its  corporate  name,  of  purchasing,  taking, 
receiving,  holding,  and  enjoying  to  itself  estates  both  real  and  per* 

ProTiao.  sonal :  Provided,  That  the  value  of  such  real  and  personal  estate 

shall  not  exceed  the  sum  of  one  hundred  thousand  doUars,  and  that 
they  and  their  successors  shall  have  full  authority  and  power  to 
give,  grant,  sell,  mortgage,  lease,  devise,  and  dispose  of  said  real 
and  personal  estate,  or  part  thereof,  and  other  estates,  real  and  per- 
sonal, may  acquire  instead  thereof,  at  their  will  and  pleasure ;  and 
the  proceeds  shall  be  devoted  exclusively  to  charitable  and  benevo- 
lent purposes,  set  forth  in  section  two. 
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(3250.)  Sec.  5.  Said  corporations  shall  have  full  power  and  Bylaws, 
authority  to  make  and  establish  rules,  regulations,  and  by-laws  for 
regulating  and  governing  all  the  affairs  and  business  of  said  corpo- 
rations, not  contrary  to  the  laws  of  this  State  and  the  United 
States,  and  to  designate,  elect,  or  appoint,  from  among  their  num-  officers, 
ber  such  officers,  under  such  names  and  style,  as  shall  be  in  accord- 
ance with  the  constitution  or  charter  of  said  society,  who  shall  have 
the  supervision,  control,^  and  management  of  the  affairs  of  said 
corporations. 

(3251.)  Sec.  6.  Any  corporations  formed  in  pursuance  of  this  act  Erection  of 
may  erect  and  own  such  suitable  edifices,  buildings  or  halls  as  such  buk*.*"  ^^ 
corporation  shall  deem  necessary,  with  convenient  rooms  for  the 
meeting  of  said  society,  and  for  that  purpose  may  create  a  capital 
stock  of  not  more  than  sixty  thousand  dollars,  to  be  divided  into 
shares  of  not  more  than  twenty-five  dollars  each. 

(3252.)  Sec.  7.  All  corporations  formed  under  the  provisions  of  subject  to  pro- 
this  act  shall  be  subject  to  the  provisions  of  chapter  seventy-three  ter  ts,  oompued 
(73)  of  the  Compiled  Laws  of  this  State,  so  far  as  the  same  may  be 
applicable  to  corporations  formed  under  this  act ;  and  the  Legisla- 
ture may  alter  or  amend  this  act  at  any  time. 

Sec.  8.  This  act  shall  take  immediate  eflfect. 


CHAPTER      CXXII 


POCAHONTAS  TKIBES  OF   IMPBOVED  OBDBB  OP 

BED  MEK. 


An  Act  to  provide  for  the  incorporation  of  eodcties  of  Pocahontas  Tribes  of  Improved 

Order  of  Bed  Men.  • 

iApproved  April  5,  1869.    Laws  qf  1869^' p.  169,} 

(3253.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  snmherot 
That  any  five  or  more  persons,  residents  of  this  State,  being  mem-  ^^il^to'cM-' 
bers  of  a  society  of  the  Pocahontas  Tribes  of  Improved  Order  ^^ 
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Contents. 


Name,  etc. 


Objectfi,  etc. 


Where  filed  and 
recorded. 


Body  politic. 
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Effect  of  certi- 
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of  Red  Men,  haring  been  duly  chartered  by  the  superior  lodge  of 
the  Pocahontas  Tribes  of  Improved  Order  of  Red  Men,  desirous 
to  become  incorporated,  may  make  and  execute  articles  of  associa- 
tion, under  their  hands  and  seal,  which  said  articles  of  association 
shall  be  acknowledged  before  some  oflBcer  of  the  State  having 
authority  to  take  acknowledgment  of  deeds  and  shall  set  forth — 

First.  Th^  names  of  persons  associating  in  the  first  instance, 
and  their  places  of  residence  j 

Second.  The  corporate  name  by  which  such  association  shall  be 
known  in  the  law,  and  the  place  of  its  business  office ; 

Third.  The  object  and  purpose  of  such  association,  which  shall 
be  to  promote  the  general  welfare  of  the  fraternity  known  as  the 
"  Societies  of  Pocahontas  Tribes  of  Improved  Order  of  Red  Men," 
and  the  period  for  which  it  is  incorporated,  not  exceeding  thirty 
years. 

(3254.)  Sec.  2.  A  copy  of  said  articles  of  association,  together 
with  a  copy  of  the  charter  and  constitution  of  said  Society  of 
Pocahontas  Tribes  of  Improved  Order  of  Red  Men,  shall  be  filed 
with  the  county  clerk  in  which  such  corporation  shall  be  formed, 
which  shall  be  recorded  by  such  clerk  in  a  book  to  be  kept  in  his 
office  for  that  purpose;  and  thereupon  the  persons  who  shall  have 
signed  said  articles  of  association,  their  associates  and  successors, 
shall  be  a  body  politic  and  corporate,  by  the  name  expressed  in 
such  articles  of  association,  and  by  that  name  they  and  their  suc- 
cessors shall  have  succession,  and  shall  be  persons  in  the  law  capa- 
ble to  purchase,  hold,  enjoy,  grant,  sell,  give,  lease,  and  demise  real 
and  personal  estate,  of  suing  and  being  sued,  and  may  have  a  com- 
mon seal,  and  change  and  alter  the  same  at  pleasure;  and  a  certi- 
fied copy  of  the  record  of  such  articles  of  association,  uijder  the 
seal  of  the  county  where  the  said  record  is  kept,  shall  be  received 
QB  prima  facie  evidence  in  all  courts  of  this  State,  of  the  existence 
and  due  incorporation  of  such  corporation :  Provided,  That  the 
value  of  such  real  and  personal  estate  shall  not  exceed  the  sum  of 
five  thousand  dollars,  and  that  they  and  their  successors  shall  have 
authority  and  power  to  give,  grant,  sell,  lease,  demise,  and  dispose 
of  said  real  and  personal  estate,  or  part  thereof,  at  their  will  and 
pleasure,  and  the  proceeds,  rents,  and  incomes  shall  be  devoted 
exclusively  to  charitable  and  benevolent  purposes  of  the  societies 
of  Pocahontas  Tribes  of  Improved  Order  of  Red  Men. 

(3255.)  Sec.  3.  Any  corporation  formed  in  pursuance  of  this 
act  may  erect  and  own  such  suitable  edifice,  buildings,  or  hall,  as 
to  such  corporation  shall  seem  proper,  with  convenient  rooms  for 


CHAP.  123.]  SOCIETIES  OF  MARKSMEN.  1099 

the  meetings  of  the  fraternity  of  Pocahontas  Tribes  of  Improved 

Order  of  Bed  Men ;  and  for  that  purpose  may  create  a  capital  stock  capital  stock 

of  not  more  than  five  thousand  dollars,  to  be  divided  into  shares 

of  not  more  than  ten  dollars  each ;  and  any  such  corporation  may  May  own  ground 

take,  purchase,  hold,  and  own  such  suitable  lot  or  parcel  of  ground    '   "**^  ^' 

as  may  be  convenient  for  the  purpose  of  a  cemetery,  and  may 

make  all  lawful  rules  and  regulations  for  the  disposition  of  lots, 

and  the  burial  of  the  dead  therein,  as  to  such  corporation  may 

seem  proper. 

(3256.)  Sec.  4.  All  corporations  formed  under  this  act  shall  be  subject  to  for- 
subject  to  the  provisions  of  chapter  seventy-three,  of  the  Compiled 
Laws  of  this  State,  so  far  as  the  same  may  be  applicable  to  corpo- 
rations formed  under  this  act,  and  the  Legislature  may  alter  or 
amend  this  act  at  any  time. 

Sec.  5.  This  act  shall  take  immediate  effect. 


-•- 


CHAPTER    CXXIII. 


SOCIETIES     OF     MARKSMEK. 


Ad  Act  for  the  incorporation  of  eocietlcs  of  marksmen. 
lApproved  March  SO^  1869.    Laws  of  1869,  p,  ISO.] 

(3257.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  ^^?^^^^^^ 
That  corporations  may  be  organized  under  the  provisions  of  this 
act,  for  the  improvement  and  perfection  of  marksmen,  subject  to 
the  provisions  hereinafter  set  forth. 

(3358.)  Sec.  2.  That  any  five  or  more  persons  who  inay  desire  to  Number  ©r 
become  incorporated  for  the  purpose  set  forth  in  section  one,  may  *^®'p®'^ 
execute  under  their  hands,  and  acknowledge  before  some  person 
within  this  State  authorized  to  take  the  acknowledgment  of  deeds. 
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one  or  more  duplicate  articles  of  agreement  as  hereinafter  speci- 
fied ;  one  copy  whereof  shall  be  filed  and  recorded  in  the  office  of 
the  Secretary  of  State,  and  a  record  shall  be  made  of  such  articles, 
or  a  certified  copy  thereof,  in  the  clerk's  office  of  the  county  in 
this  State  in  which  the  office  of  said  association,  for  the  transac- 
tion of  business,  may  be  located;  and  upon  the  execution  and 
acknowledgment  of  such  articles,  the  signers  thereof,  and  those 
who  may  thereafter  become  associated  with  them,  shall  become  a 
body  politic  and  corporate,  for  the  purposes  set  forth  in  such 
articles. 

(3259.)  Sec.  3.  The  articles  of  such  association  shall  contain : 

First.  The  names  of  the  i)ersons  associating,  in  the  first  instance, 
and  their  places  of  residence ; 

Second,  The  name  of  such  corporation,  and  the  place  where  its 
office  for  the  transaction  of  business  is  located,  and  the  period  for 
which  it  is  incorporated,  not  exceeding  thirty  years ; 

Third.  The  object  for  which  it  is  organized ; 

Fourth.  The  number  of  directors  and  regular  officers,  and  the 
time  and  place  for  holding  its  annual  meeting; 

Fifth.  The  terms  and  conditions  of  membership  therein. 

(3260.)  Sec,  4.  The  affairs  of  said  corporation  shall  be  managed 
by  not  less  than  five,  or  more  than  twenty  directors,  to  be  chosen 
for  such  period  and  in  such  manner  as  the  by-laws  of  such  corpo- 
ration shall  provide,  and  who  shall  hold  their  offices  until  their 
successors  are  chosen  and  qualified.  The  officers  may  be  chosen, 
and  the  by-laws  of  such  corporation  adopted  and  changed,  by  the 
directors,  as  the  articles  or  by-laws  may  prescribe;  a  majority  of 
the  directors  shall  be  a  quorum  to  transact  business ;  all  of  such 
directors  shall  be  residents  of  the  State  of  Michigan. 

(3261.)  Sec.  5.  No  such  corporation  shall  have  power  to  take  or 
hold  any  real  estate,  except  such  as  may  be  necessary  for  the  trans- 
action of  its  business; 

(3262.)  Sec.  6.  All  the  funds  received  by  such  corporation  shall 
be  used  in  the  first  instance,  or  shall  be  invested,  and  the  income 
thereof  used  after  paying  necessary  expenses,  for  the  exclusive  pur- 
pose set  forth  in  the  articles  of  association,  and  no  portion  thereof 
shall  be  used  for  any  such  purpose,  except  within  the  State ;  and 
no  portion  of  the  funds  of  any  such  incorporation  shall  be  used  or 
contributed  towards  the  erection,  completion,  or  furnishing  of  any 
building  not  owned  or  used  by  said  corporation.  Such  corporation 
may  take  by  gift,  purchase,  or  devise,  property  (exclusive  of  that 
actually  used  and  necessary  for  the  transaction  of  its  business),  to 
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an  amount  not  exceeding  fifty  thousand  dollars,  and  it  shall  be 
lawful  to  invest  the  same  upon  mortgage,  or  in  or  by  loan  on  rail- 
road stocks,  or  bonds,  or  any  city,  county,  or  government  securi- 
ties, or  deposit  it  at  some  bank,  or  with  any  broker  in  the  State : 
Providedy  That  any  such  corporation  may,  in  its  articles  of  agree-  ProviB<K 
ment,  specify  the  kind  of  securities  in  which  its  funds  shall  be 
invested,  and  that  no  part  of  its  funds  shall  be  invested  in  any 
securities  other  than  those  named  in  its  articles,  or  where  the  secu- 
rities shall  not  be  specified  in  the  articles  of  agreement  then  such 
*  funds  shall  only  be  invested  in  such  securities  as  are  specified  in 
this  act. 

(3263.)  Sec.  7.  No  two  such  associations,  incorporated  under  this  Not  to  dupucat<- 
act^*  shall  transact  business  under  the  same  name.  '**™*' 

(3264.)  Sec.  8.  Every  association  organized  under  the  provisions  Tax  upon  invcst- 
of  this  act,  shall  pay  to  the  State  Treasurer,  on  or  before  the  second     ^^  ^ ' 
Monday  of  January,  in  each  year,  during  its  corporate  existence, 
one  per  cent  upon  its  capital  actually  invested,  deducting  the  real 
estate  held  by  such  association,  which  amount  shall  be  in  lieu  of  all 
other  taxes  or  assessments.    All  real  estate  owned  by  such  associa-  Tax  upon  wai 
tion,  may  be  taxed  as  other  real  estate  in  the  city,  village,  or  town- 
ship where  the  same  may  be  situated. 


CHAPTER    CXXIV. 


GYMNASTIC     ASSOCIATIONS. 


An  Act  to  authorize  the  formation  of  gymnastic  associatious. 
[Approved  March  15^  1861.    Laws  qf  1861^  p.  UU6.] 

(3265.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Articie».of 
That  any  ten  or  more  persons,  inhabitants  of  this  State,  who  shall  ^* 

-    desire  to  form  a  gymnastic  association  in  any  village,  town,  or  city 
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Oontents  of  arti- 
cles. 


B«^7  corporate. 


of  this  State,  may  make,  sign,  and  acknowledge  duplicate  articles 
of  association,  before  any  officer  authorized  to  take  acknowledg- 

To  be  filed.  mcuts  of  dccds  in  this  State,  and  file  the  same  in  the  office  of  the 
Secretary  of  State,  and  in  the  office  of  the  clerk  of  the  county  in 
which  the  business  of  the  association  is  to  be  conducted,  in  which 
articles  shall  be  stated  the  name  by  which  such  association  shall  be 
known  in  law,  the  particular  business  and  objects  of  such  associa- 
tion, the  place  in  which  such  association  shall  conduct  its  basiness 
and  have  its  gymnasium,  the  number  of  directors  or  managers  who 
shall  manage  the  same,  and  the  names  of  such  directors  or  man- 
agers, and  of  the  officers  of  such  association,  who  shall  serve  until 
the  election  of  such  directors,  or  managers  and  officers,  hereafter 
pro\rided  for. 

(3266.)  Sec.  2.  Upon  filing  such  articles  of  association,  as  afore- 
said, the  persons  who  shall  have  signed  the  same,  their  associates 
and  successors,  shall  thereupon  and  by  virtue  of  this  act  become  a 
body  politic  and  corporate,  by  the  name  stated  in  such  articles: 

ProTiso.  Providedy  No  two  associations  shall  assume  the  same  name ;  and 

by  that  name  they  and  their  successors  shall  and  may  have  succes- 
sion, and  shall  be  persons  in  law  capable  of  suing  and  being  sued, 
and  they  and  their  successors  may  have  and  use  a  common  seal,  and 
the  same  may  alter  and  change  at  pleasure ;  and  they  and  their  suc- 
cessors, by  their  corporate  name,  shall  in  law  and  equity  be  capable 
of  taking  and  receiving  real  and  personal  estate,  either  by  purchase, 
gift,  grant,  devise,  lease,  or  bargain  and  sale,  devise  and  bequest,  for 
the  purpose  of  their  incorporation,  but  for  no  other  purpose,  and 
the  same  at  pleasure  grant,  bargain,  mortgage,  sell  or  lease  for  the 
use  of  said  association ;  but  said  association  shall  have  power  to  use 
any  surplus  income  for  the  purchase  and  maintenance  of  a  library, 
or  for  any  other  purpose  for  intellectual  improvement. 

(3267.)  Sec.  3.  The  said  association  shall  have  full  power,  from 
time  to  time,  to  make  all  such  needful  rules,  regulations,  and 
by-laws  as  may  be  deemed  expedient  regarding  the  admission  and 
expulsion  of  members,  their  initiation  or  other  fees  and  assessments, 
and  all  such  other  matters  as  may  be  deemed  proper  or  requisite 
for  the  government  of  such  association,  and  to  carry  into  effect  the 

a»Ttao.  objects  thereof:  Provided^  The  same  be  not  inconsistent  with  the 

laws  and  constitution  of  this  State. 

Officers.  (3268.)  Sec.  4.  The  officers  of  the  said  association  shall  consist 

of  a  president,  vice-president,  secretary,  and  treasurer,  to  be  elected 
by  ballot  on  the  last  Monday  of  October  (or  the  first  Tuesday  in 
April)  in  each  and  every  year,  who  shall  hold  their  offices  for  the 


Common  seal. 


Powers  of 
corporation. 


Powers  to  make 
bj-laws,  etc. 
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term  of  one  year  from  the  first  day  of  November  next  succeeding 
their  election,  in  case  they  are  elected  on  the  last  Monday  of  Octo- 
ber; but  in  case  they  are  elected  on  the  first  Tuesday  in  April,  Term  of  otace. 
they  shall  hold  their  oflSces  for  the  term  of  one  year  frcm  the  date 
of  such  election,  or  until  their  successors  are  elected  ;  and  in  case  v«canoies. 
of  a  vacancy  occurring,  the  board  of  managers,  hereafter  provided 
for,  shall  notify  the  members  of  the  association  i:i  such  a  way  as 
the  association  may  provide  by  by-law,  and  appoint  a  time  and 
place  to  fill  thp  same,  at  which  time  the  association  may  fill  such 
vacancy.  The  duties  of  the  aforesaid  officers  shall  be  such  as  the  By-Uwa. 
association  shall  provide  by  its  rules,  regulations,  or  by-laws,  and 
they,  or  either  of  them,  shall  give  such  security  for  the  faithful 
performance  of  their  duties  as  may  be  required  of  them  under  the 
regulations  and  by-laws  of  the  association.  The  association  may 
provide  for  the  election  of  two  persons,  who  shall  act  as  inspectors 
of  elections  at  all  elections  for  ofiScers,  whose  terms  of  oflSce  shall 
be  the  same  as  the  other  officers  of  said  association.* 

(3369.)  Sec.  5.  There  shall  be  a  board  of  managers,  consisting  of  Board  of  mint- 
not  less  than  seven  members,  including  the  president,  ^^ce-presi-  ^^^' 
dent,  secretary,  and  treasurer,  who  shall  be  members  of  said  board 
during  their  terms  of  office,  elected  by  ballot  by  said  association  at  ' 
the  same  time  that  the  other  officers  are  elected,  and  who  shall 
hold  their  office  from  and  during  the  same  time  as  the  other  officers; 
said  board,  of  which  a  majority  thereof  shall  constitute  a  quorum, 
shall  manage  the  property  and  concerns  of  said  association  as  will 
best  promote  the  objects  thereof,  and  in  such  way  as  may  be  deemed 
bj  them  necessary  for  the  proper  management  of  said  association ; 
they  shall  have  charge  of  the  gymnasium,  other  property  and 
finances  of  the  association,  and  transact  all  business  appertaining 
to  the  same.' 

(3270.)  Sec.  6.  The  articles  of  association,  filed  as  required  by  Articles  of 
this  act,  or  a  copy  thereof,  certified  by  the  officer  with  whom  they  mfuedwoTi- 
are  so  filed,  may  be  given  in  evidence  in  any  eourt  in  this  State,  ^^' 
for  or  against  said  association ;  said  association  shall  have  all  the  powers  and 
powers  and  privileges,  and  be  subject  to  the  duties  of  a  corporation,  cSuons.'  *"** 
according  to  the  provisions  of  chapter  fifty-five,  title  ten,  of  the 
Revised  Statutes  of  eighteen  hundred  and  forty-six,  so  far  as  the 
same  may  be  applicable  to  associfttions  formed  under  this  act. 

Sec.  7.  This  act  shall  take  effect  immediately. 

1  As  amended  by  Act  188  of  the  Laws  of  1871,  p.  S08,  approved  and  took  eifect  April  19, 

isn. 
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CHAPTER      CXX  V. 


SKATING    PARKS    OR     RINKS,  AND    PARKS    KEPT    FOB 
ORNAMENT,     RECREATION,     OR    AMUSEMENT. 


Corporation ; 
how  formod. 


Proviso. 


An  Act  to  provide  for  the  formation  of  joint  stock  companicei  for  the  purpose  of  owntzy 
and  maintaining  ekating  parks  or  rinks,  and  parks  kept  for  ornament,  recreatloa,  or 
amusement  I 

[Approved  April  5,  18G9.    Laws  qf  1869,  p.  S99.] 


(3271.)  Section  1.  The  People  of  the  State  of  Michigan  enact, 
That  any  nuiyber  of  persons,  not  less  than  five,  desiring  to  form  a 
corporation  for  the  purpose  of  constructing,  owning,  and  maintain- 
ing any  skating  park  or  rink,  or  any  park  or  piece  of  ground 
enclosed  and  kept  for  ornament  and  recreation  or  amusement,  in 
any  city,  village,  or  township  of  this  State,  may,  by  articles  of 
agreement,  in  writing,  tinder  their  hands  and  seals,  associate  for 
that  purpose,  under  a  name  to  be  assumed  by  them  in  their  arti- 
cles of  association:  Provided,  That  no  two  shall  assume  the  same 
Further  proviso,  name :  And  provided  further^  That  any  association  or  company 
of  individuals,  now  owning  property  for  the  purpose  aforesaid,  may 
be  incorporated  under  and  by  complying  with  the  provisions  of 
this  act.  * 

(3272.)  Sec.  2.  Such  articles  of  association  shall  be  signed  by  the 
persons  associating  in  the  first  instance,  and  be  duly  acknowledged 
before  some  officer  of  this  State  authorized  by  the  laws  of  this  State 
to  take  acknowledgment  of  deeds,  and  shall  set  forth : 


Articles;  con- 
tents of. 


1  Ab  amended  by  Act  16  of  the  Laws  of  1S71,  p.  19,  approved  and  took  effect  Febraarj  21. 
1871. 
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First.  The  name  by  which  the  corporation  shall  be  known  in 
the  law ; 

Second.  Definitely  and  distinctly  the  purposes  for  which  the  cor- 
poration is  formed ; 

Third.  The  amount  of  their  capital  stock,  and  the  number  of 
the  shares  thereof; 

Fourth.  The  names  of  the  stockholders,  their  respective*  resi- 
dences, and  the  number  of  shares  held  by  each ; 

Fifth.  The  city,  village,  or  township  in  which  the  office  for  the 
transaction  of  their  business  shall  be  located,  and  where  their 
business  is  to  be  carried  on :  Provided,  That  such  office  shall  be 
located  within  the  county  where  such  business  is  carried  on ; 

Sixth.  The  term  of  the  existence  of  such  corporation,  which 
shall  not  exceed  thirty  years ;     . 

Seventh.  The  number  of  the  directoia  of  the  corporation,  and  the 
names  of  those  who  shall  be  directors  for  the  first  year ; 

Eighth.  The  names  of  its  president,  secretary,  and  treasurer,  and 
their  respective  places  of  residence. 

(3273.)  Sec.  3.  The  articles  of  such  association  shall  be  filed  in  ^win^,  etc.,  or 
the  office  of  the  Secretary  of  State,  and  a  duplicate  of  said  articles  *'^*^®'*-        -^ 
shall  be  filed  and  recorded  at  length,  in  the  office  of  the  county 
clerk  in  the  county  where  such  association  is  located ;  and  there-  when  shall  b« 
upon  all  persons  who  shall  have  subscribed  the  same,  and  all  corporate.  *  *° 
persons  who  shall  from  time  to  time  become  stockholders  in  such 
company,  shall  be  a  body  politic  and  corporate,  by  the  name  speci- 
fied in  such  articles,  and  by  such  name  they  and  their  successors 
shall  have  succession,  and  in  their  corporate  name  be  capable  in 
law  of  owning,  holding,  or  purchasing  and  disposing  of,  in  any 
manner,  any  real  or  personal  property  or  estate  whatsoever,  not 
exceeding  in  value  ten  thousand  dollars,  and  they  shall  be  capable 
and  liable  of  suing  and  being  sued  in  all  courts  of  law  and  equity 
in  this  State,  and  may  have  a  common  seal,  and  may  alter  and  M^ayhayeaseaL 
change  the  same  at  pleasure. 

(3274.)  Sec.  4.  A  copy  of  any  articles  of  association,  filed  and  Effector  copy  of 
duly  recorded  in  any  county  clerk's  office  in  pursuance  of  this  act, 
and  certified  by  the  county  clerk  under  his  hand  and  seal  to  be  a 
true  copy  thereof,  and  the  whole  of  such  articles  of  association, 
^hall  be  in  all  courts  and  places  prima  facie  evidence  of  the  due 
mcorporation  of  such  company,  and  of  the  facts  therein  stated. 

(3275.)  Sec.  5.  The  amount  of  the  capital  stock  of  every  such  Amount  of  capi- 
corporation  shall  be  fixed  and  limited  by  the  stockholders  in  their  etc.,  hy  the 
articles  of  association,  and  shall  in  no  case  be  more  than  ten  thou-  Jtc.    ^  *^ 

139 
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sand  dollars,  and  shall  be  divided  into  shares  of  twenty-five  dollars 
each ;  and  such  certificates  of  stock  shall  be  signed  by  the  president 
and  secretary  of  the  company,  and  sealed  with  its  corporate  seal 

Annual  meeting.  (3276.)  Sec.  6.  Evcry  such  Corporation  shall  hold  their  annnal 
meeting  of  stockholders  on  the  first  Monday  of  February  of  each 

Notice  of.         year.    Twenty  days'  notice  of  the  time  and  place  shall  be  giyen  ai 

ProTiso.  hereinafter  provided:  Provided^  That  if  for  any  reason  it  is  not 

held  thereon,  the  corporation  for  that  reason  shall  not  be  dissohed, 
but  it  may  be  held  pursuant  to  public  notice  given  by  the  du^ton 
within  thirty  days  thereafter,  or  by  a  majority  of  said  directors; 
said  notice  to  be  given  at  least  fifteen  days  before  such  meeting,  t{> 
be  published  in  a  daily  paper  published  in  the  county  where  their 
principal  office  is  located,  if  there  is  any  printed  therein :  Providei 

Ibid.  That  if  notice  is  given  personally  or  by  mail  to  each  stockholder, 

addressed  to  him  at  his  plj^ce  of  residence,  as  the  same  appears  by 
the  books  of  the  company,  no  publication  shall  be  necessary. 

Board  of  direct-      (3277.)  Sec.  7.  At  cach  annual  meeting  such  corporation  shall 

ors  shall  make  \  '  i  i 

ann^  jjportto  make  a  report  to  the  stockholders,  signed  by  a  majority  of  the 
board  of  directors,  verified  by  the  oath  of  the  president  and  secre- 
tary of  said  corporation,  containing — 
Content*.  First.  The  amount  of  capital  actually  paid  in  ; 

Second.  The  amount  invested  in  real  estate,  with   a  geneial 
description  of  the  same ; 

Third,  The  amount  of  personal  estate,  with  a  general  description 
thereof; 

Fourth.    The  amount  of  their  debts  and  credits,  as  near  i* 
may  be ; 

Fifth.  A  general  condensed  statement  of  their  business  and  finan- 
cial condition; 

Sixth.    The    name    of    each    stockholder    and    his    residence. 

and  the  number  of  shares  held  by  him,  as  appears  by  the  books  of 

said  corporation  at  the  date  of  such  report;  and  if  any  person  shiH 

knowingly  swear  or  aflSrm  falsely  in  said  report,  he  shall  be  deemri 

guilty  of  perjury,  and  punished  accordingly. 

cau  for  first  (3278.)  Sec.  8.  Whcu  any  corporation  shall  be  formed  under  tbt 

™^  °^'  provisions  of  this  act,  any  four  of  those  associated  may  call  the 

first  meeting  of  such  corporators,  at  such  time  and  place  as  thcf 

^  may  appoint,  giving  notice  as  is  provided  in  section  six  of  this  act 

Directors;  pow-      (3279.)  Sec.  9.  The  stock,  property,  and  affairs  of  such  coJTpoia" 

era  of.  ^^^^  ^hvM  be  managed  by  a  board  of  directors,  to  consist  of  not  k« 

than  five  nor  more  than  seven,  as  their  articles  of  association  shiD 

Election  of.        determine,  who  shall  be  stockholders  of  the  company,  who  shall  be 
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elected  annually,  and  shall  hold  their  oflBce  for  one  year  and  until  Term  of  ouice. 
their  successors  shall  be  elected.    The  election  shall  be  made  pur-  Notice  of  eiec 

*  Won. 

suant  to  notice  as  hereinbefore  provided,  by  such  of  the  stockhold- 
ers as  shall  attend  for  that  purpose,  either  in  person  or  by  proxy.  In  How  stock  rep. 
all  elections,  each  stockholder  shall  be  entitled  to  cast  one  vote  for  Jq^** 
each  and  every  share  he  shall  own  of  the  stock  of  such  company,  and 
the  persons  having  the  greatest  number  of  votes  shall  be  directors. 
Whenever  any  vacancy  shall  happen  in  the  board  of  directors,  such  vacancies;  how 
vacancy  shall  be  filled  for  the  remainder  of  their  term  by  the 
remaining  directors ;  and  no  person  shall  be  a  director  unless  he  Directors  shaii 
shall  be  a  stockholder  in  said  companv;  and  no  stockholder  shall  stockholders 

mrlio  liAvo  not 

vote  at  any  election,  who  has>  not  paid  all  assessments  then  due  paid  assessments 
on  stock  held  by  him :  Provided,  That  if  any  director  shall  cease  Proviso, 
to  own  any  of  the  stock  of  said  cbrporation  he  shall  cease  to  be  a 
director.  ^ 

(3280.)  Sec.  10.  A  majority  of  the  directors  shall  be  a  board  for  Power  of  majori- 
the  transaction  of  business,  and  the  acts  of  a  majority  of  the  ^^   ^^  ' 
board  shall  bind  the  corporation. 

(3281.)  Sec.  IL  The  directors  shall  choose  from  their  number,  President,  secre- 
by  ballot  or  otherwise,  as  they  shall  direct  by  their  by-laws,  a  pres-  SS' etc.,  hot? 
ident,  secretary,  and  treasurer,  who  shall  have  power  to  appoint  or  ^  ^**°' 
employ  such  other  subordinate  officers,  agents,  or  employes  as  the 
by-laws  of  the  corporation  shall  designate,  or  such  as  shall  be  nec- 
essary to  the  proper  accomplishment  of  the  purpose  of  the  corpo- 
ration ;  and  such  board  of  directors  shall  have  power  to  remove  Removals  from 
such  president,  or  other  officer  of  such  corporation,  or  agents,  or 
employes,  for  cause,  and  appoint  others  in  their  places.   Such  officers 
shall  be  elected  annually,  and  shall  hold  their  office  for  one  year  Terms  of  office, 
and  until  their  successors  shall  be  elected. 

(3282.).  Sec.  12.  The  directors  shall  have  power  to  make  such  By-uw*. 
rfeasonable  by-laws,  not  inconsistent  with  the  laws  of  the  State  or 
of  the  United  States,  as  they  shall  deem  proper  for  the  manage- 
ment and  disposition  of  the  property,  affairs,  and  concerns  of  the 
said  corporation,  for  prescribing  the  powers  and  duties  of  the 
oflBcers  and  employes  of  said  company,  and  may  alter  and  amend 
the  same  at  their  will  and  pleasure. 

(3283.)  Sec.  13.  It  shall  be  the  duty  of  the  directors  of  any  such  Directors  shaii 
corporation  to  cause  proper  books  to  be  kept  by  the  secretary  or  S^^p^yseSe. 
treasurer,  containing  the  names  of  all  persons  who  are,  or  shall  MStainin^etc!^' 
within  six  years  become,  subscribers  to  the  capital  stock  of  said 
corporation,  and  wherein  shall  be  entered  all  matters  and  things 
pertaining  to  the  affairs  and  business  of  said  corporation,  and  just  . 
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and  trae  books  of  account;  and  the  books  of  said  corporation,  con- 
taining their  business  and  accounts,  shall,  at  all  reasonable  times, 
be  open  for  the  inspection  of  any  of  the  stockholders:  Atidprth 
ProviBo.  videdy  That  no  transfer  of  the  certificate  of  the  stock  of  such  cor- 

poration shall  be  valid,  without  the  name  being  duly  entered,  of  the 
person  to  whom  transferred,  on  the  books  of  the  corporation. 
stock  deemed         (3284.)  Sec.  14.  The  stock  of  every  such  corporation  shall  be 
pewonaiprop-    ^gg^^^  personal.  pro^Jerty,  and  may  be  transferred  as  shall  be  pre- 
scribed by  the  by-laws  of  the  corporation.    The  directors  of  any 
Bnbscriptions     such  compauy  may,  from  time  to  time,  receive  sabscriptions  to 
Sr*5irectw«un.  slock  in  said  compauy,  until  the  whole  amount  of  the  stock  of 
•cribed.*    ''^  "  the  association  shall  be  subscribed;  but  no  certificate  of  shares Ib 
When  certiflcato  any  such  Company  shall  be  issued  until  the  whole  amount  of  the 
shares  mentioned  in  such  certificate  shall  have  been  paid  in  full  to 
the  company, 
p^entofsub-     (3285.)  Sec.  15.  The  directors  may  require  the  subscribers  to 
c  p  008.        ^^^  capital  stock  of  the  company  to  pay  the  amouifi  by  them 
respectively  subscribed,  in  such  manner,  and  in  such  installmeDt8» 
On  neglect  to     as  they  may  deem  proper.    If  any  stockholder  shall  neglect  or 
Si«ctora*nSy'*   rcfusc  to  pay  any  installment,  as  required  by  a  resolution  of  the 
Clare Ttojk  for-  board  of  directors,  the  said  board  shall  be  authorized  to  sue  for  the 

felted 

same  in  the  name  of  the  corporation,  or  declare  his  stock  and  ill 
previous  payments  thereon  forfeited  for  the  use  of  the  company; 
Notice  to  bo  first  but  they  shall  not  declare  it  so  forfeited,  until  they  shall  haie 
*^^*°*  caused  a  notice  in  writing  to  be  served  on  him  personally,  or  by 

depositing  the  same  in  the  postoflBce,  properly  directed  to  him  it 
the  postoffice  nearest  his  place  of  residence,  stating  that  he  is 
^  required  to  make  such  payment  at  the  time  and  place  specified  in 
said  notice,  and  that  if  he  fails  to  make  the  same,  that  his  stock, 
and  all  previous  payments  thereon  will  be  forfeited  for  the  use  of 
the  company,  which  notice  shall  be  served,  as  aforesaid,  at  leiet 
thirty  days  previous  to  the  day  on  which  such  payment  is  required 
to  be  made. 
Ltobuityof  (3286.)  Sec.  16.  The  stockholders  of  all  corporations  formed 

auuwljt^,  fo'r  under  this  act  shall  be  jointly,  severally,  and  individually  liable  for 
corpora  on.       ^j  labor  and  services  performed  for  such  corporation,  which  sttd 
liability,  founded  on  this  statute,  may  be  enforced  by  a  suit  at  liw. 
in  an  action  of  assumpsit,  at  any  time  after  an  execution  in  favor 
of  the  plaintiff  shall  be  duly  returned  unsatisfied  in  whole  or  ifl 
Proviso.  part,  against  said  corporation :  Provided  always.  That  if  any  or 

several  of  said  stockholders  shall,  by  any  such  proceedings,  be  com- 
pelled to  pay  any  such  sum  to  creditors,  he  or  they  may  recoier 
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the  same  in  full  of  the  corporation,  or  may  compel  the  stockhold- 
ers, jointly  or  severally,  or  any  number  of  them,  to  contribute 
ratably  to  reimburse  him  or  them,  in  an  action  at  law,  or  in 
chancery. 

(3287.)  [Sec.  17.  All  corporations  formed  under  the  provisions  Annual  reporta' 
of  this  act  shall  annually,  in  the  month  of  March,  make  a  report 
which  shall  state  the  amount  of  capital  stock  actually  paid  in,  and 
the  amount  of  money  borrowed,  if  any ;  which  report  shall  be  sighed 
by  a  majority  of  the  directors,  and  verified  by  the  oath  of  the  presi- 
dent or  secretary,  and  be  filed  in  the  oflSce  of  the  clerk  of  the 
county  where  its  articles  are  filed.] 

(3288.)  Sec.  18.  Service  of  any  summons,  declaration,  notice,  or  service  of  Bum- 

11  •  i.»         i»  J         J       Ji  •    nioD«i  etc.;  on 

other  process  or  paper,  upon  any  incorporation  formed  under  this  whom  maj  be 
act,  may  be  made  on  the  president,  secretary,*or  treasurer,  if  either 
are  to  be  found  within  the  county  where  their  articles  are  filed. 
H  neither  of  them  can  be  found  therein,  then  such  service  may  be 
made  by  posting  a  true  and  certified  copy  thereof  in  some  conspic- 
uous place  at  the  general  oflSce  of  said  corporation. 

(3289.)  Sec.  19.  Corporations  formed  under  this  act  shall  be  sub-  subject  to  for- 
ject  to  the  provisions  of  chapter  seventy-three  of  the  Compiled  ^^  ^' 
Laws  of  this  State,  so  far  as  the  same  may  be  applicable,  and  except 
as  herein  otherwise  provided. 

Sec.  20.  This  act  shall  take  immediate  effect. 
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CHAPTER  CXXVI. 


THE  DETECTION  AXD  APPREHENSION  OF  HOBSB 

THIEVES  AND  OTHER  FELONS. 


An  Act  to  authorize  the  fonnatloD  of  companieu  for  the  detection  and  appreheoMon  of 
horse-thievea  and  other  felonn,  and  defining  their  powers. 

[Approved  February  15, 1859.    Laws  Qf  1859,  p.  765.] 

corojaniei.  (3290.)  SECTION  1.  The  People  of  the  State  of  Michigan  enad, 

That  any  number  of  persons,  citizens  of  said  State,  not  less  than 
ten  nor  more  than  one  hundred,  may  and  are  hereby  authorized  to 
form  themselves  into  a  company  for  the  purpose  of  detecting  and 
apprehending  horse-thieves  and  other  felons,  as  hereinafter  provided. 

Articles  of  a^8o.  (3291.)  Sec.  2.  Pcrsous  desirous  of  forming  such  company  shall 
each  subscribe  articles  of  association,  in  which  shall  be  set  forth 
the  name  said  company  ntay  choose,  the  residence  of  each  member, 
the  number  of  members,  and  the  length  of  time  for  which  said 
company  has  been  formed,  which  shall  not  exceed  ten  years.  But 
such  articles  of  association  shall  first  be  laid  before  the  connty 
clerk  of  the  county  in  which  it  is  proposed  to  organize  such  com- 
pany, as  well  as  the  by-laws  governing  the  same,  for  his  approval 
in  Avhich  case  said  company  shall  be  organized,  and  not  otherwise: 

FroTiho.  Provided  nevertheless,  The  said  clerk  shall  have  the  right  to  strike 

the  name  of  any  member  from  such  association,  if  he  deem  the 
public  good  require  it ;  and  it  shall  be  the  duty  of  the  secretary  or 
clerk  of  such  association  to  report,  under  oath,  the  name  of  each 
and  every  member  of  such  association,  and  their  respective  places 
of  residence,  whenever  the  county  clerk  shall  demand  it,  under  the 
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penalty  of  forfeiting  their  corporate  privileges  and  powers.    Said  an*d^Sed 

articles  of  association  shall  be  filed  and  recorded  in  the  office  of  the  , 

recorder  of  the  county  in  which  the  majority  of  the  members  of 

said  company  may  reside ;  and  a  certified  copy  of  said  record  shall 

be  received  as  evidence  in  any  court  of  the  State  of  the  existence 

of  such  company,  and  of  membership  of  any  person  belonging 

thereto. 

(3292.)  Sec.  3.  Whenever  said  articles  of  association  shall  be  incorporation. 
filed  as  above  provided,  the  said  company,  under  the  name  and  style 
which  they  may  designate,  shall  be  a  body  politic  and  corporate, 
and  by  such  name  may  sue  and  be  sued,  plead  and  be  impleaded, 
unto  any  court  of  competent  jurisdiction  in  this  State,  and  shall 
have  succession  during  any  time  not  exceeding  ten  years,  as  pro- 
vided in  the  second  section  of  this  act;  may  have  and  use  a  com- 
mon seal,  and  attach  [alter]  the  same  at  pleasure. 

(3293.)  Sec.  4.  Said  corporation  may  elect  or  appoint  all  such  officers. 
officers  as  they  may  deem  necessary  for  their  organization,   who 
shall  severally  hold  their  offices,  and  perform  the  duties  that  may 
be  required  of  them  by  such  company.    Said  officers  shall  serve 
either  for  or  without  compensation,  as  said  company  may  direct. 

(3294.)  Sec.  5.  A  majority  of  said  company  shall  have  power  to  constitution  and 
adopt  a  constitution  and  by-laws  for  their  government,  and  enforce  ^y*^^®- 
obedience  to  the  same ;  which  constitution  and  by-laws  shall  be 
consistent  with  the  Constitution  of  this  State  and  of  the  United 
States. 

(3295.)  Sec.  6.  Such  number  of  members  shall  form  a  quorum  Qaomm. 
to  transact  business  and  sit  upon  their  own  adjournments,  or  call 
meetings,  under  such  regulations  as  said  company  may  adopt. 

(3296.)  Sec.  7.  Said  company  may  add  to  their  numbers,  or  Admissions  and 
expel  members,  under  such  regulations  as  they  may  prescribe;  and  ^^°  *^°^' 
whenever  a  new  member  has  been  admitted,  or  a  member  expelled, 
such  fact  shall  be  certified  by  the  proper  officer,  and  recorded  with 
the  original  articles  of  association. 

(3297.)  Sec.  8.  Such  company  may  receive  donations  in  money  Donations, 
or  other  property,  to  be  applied  to  the  objects  of  the  organization,  ^ 
and  assess  taxes  or  impose  fines  for  the  same  purpose. 

(3298.)  Sec.  9.  Such  company  shall  have  power  to  call  to  their  Apprehensioi 
aid  the  peace  officers  of  this  State,  in  accordance  with  law,  Jq  <>  ^  ™  *  »• 
the  pursuit  and  apprehension  of  felons  and  reclaiming  State  prop- 
erty ;  and  each  and  every  one  of  the  members  of  such  company, 
when   engaged  in  arresting  oflfenders  against  the  criminal  laws 
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sand  dollars,  and  shall  be  divided  into  shares  of  twenty-five  dollars 
each ;  and  such  certificates  of  stock  shall  be  signed  by  the  president 
and  secretary  of  the  company,  and  sealed  with  its  corporate  seal. 
Annual  meeting.     (3276.)  Sec.  6.  Every  such  corporation  shall  hold  their  annual 
meeting  of  stockholders  on  the  first  Monday  of  February  of  each 
Notice  of.         year.    Twenty  days'  notice  of  the  time  and  place  shall  be  given  as 
ProTiso.  hereinafter  provided:  Provided^  That  if  for  any  reason  it  is  not 

held  thereon,  the  corporation  for  that  reason  shall  not  be  dissolved, 
but  it  may  be  held  pursuant  to  public  notice  given  by  the  directors 
within  thirty  days  thereafter,  or  by  a  majority  of  said  directors ; 
said  notice  to  be  given  at  least  fifteen  days  before  such  meeting,  to 
be  published  in  a  daily  paper  published  in  the  county  where  their 
principal  office  is  located,  if  there  is  any  printed  therein :  Provided^ 
Ibid.  That  if  notice  is  given  personally  or  by  mail  to  each  stockholder, 

addressed  to  him  at  his  pl%De  of  residence,  as  the  same  appears  bj 
the  books  of  the  company,  no  publication  shall  be  necessary. 
Board  of  direct-     (3277.)  Sec.  7.  At  cach  annual  meeting  such  corporation  shall 
ann^  report  to  make  a  report  to  the  stockholders,  signed  by  a  majority  of  the 
board  of  directors,  verified  by  the  oath  of  the  president  and  secre- 
tary of  said  corporation,  containing — 
contenta.  FirsL  The  amount  of  capital  actually  paid  in  ; 

Second.  The  amount  invested  in   real  estate,  with   a  general 
description  of  the  same ; 

Third.  The  amount  of  personal  estate,  with  a  general  description 
thereof; 

Fourth.    The  amount  of  their  debts  and  credits,  as  near  a* 
maybe; 

Fifth.  A  general  condensed  statement  of  their  business  and  finan- 
cial condition; 

Sixth.    The    name    of    each    stockholder    and    his    residence, 

and  the  number  of  shares  held  by  him,  as  appears  by  the  books  of 

said  corporation  at  the  date  of  such  report;  and  if  any  person  shall 

knowingly  swear  or  affirm  falsely  in  said  report,  he  shall  be  deemed 

guilty  of  perjury,  and  punished  accordingly. 

cau  for  first  (3278.)  Sec.  8.  When  any  corporation  shall  be  formed  under  thf 

^^  ^^'  provisions  of  this  act,  any  four  of  those  associated  may  call  the 

first  meeting  of  such  corporators,  at  such  time  arid  place  as  they 

^  may  appoint,  giving  notice  as  is  provided  in  section  six  of  this  act 

Directors;  pow-      (3279.)  Sec.  9.  The  stock,  property,  and  affairs  of  such  corpora- 

^^^^'  tion  shall  be  managed  by  a  board  of  directors,  to  consist  of  not  less 

than  five  nor  more  than  seven,  as  their  articles  of  association  shall 

Election  of.        determine,  who  shall  be  stockholders  of  the  company,  who  shall  be 
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elected  annually,  and  shall  hold  their  office  for  one  year  and  until  Term  of  office. 
their  successors  shall  be  elected.    The  election  shall  be  made  pur-  Notice  of  eiec- 

tlon. 

suant  to  notice  as  hereinbefore  provided,  by  such  of  the  stockhold- 
ers as  shall  attend  for  that  purpose,  either  in  person  or  by  proxy.  In  How  stock  rep- 
all  elections,  each  stockholder  shall  be  entitled  to  cast  one  vote  for  inj*'* 
each  and  every  share  he  shall  own  of  the  stock  of  such  company,  and 
the  persons  having  the  greatest  number  of  votes  shall  be  directors. 
Whenever  any  vacancy  shall  happen  in  the  board  of  directors,  such  vacancies;  how 
vacancy  shall  be  filled  for  the  remainder  of  their  term  by  the 
remaining  directors ;  and  no  person  shall  be  a  director  unless  he  Directors  shaii 
shall  be  a  stockholder  in  said  company;  and  no  stockholder  shall  stockholders*"* 
vote  at  any  election,  who  has^  not  paid  all  assessments  then  due  patdassessmenu 
on  stock  held  by  him :  Provided,  That  if  any  director  shall  cease  Proviso. 
to  own  any  of  the  stock  of  said  cbrporation  he  shall  cease  to  be  a 
director.  ^ 

(3280.)  Sec.  10.  A  majority  of  the  directors  shall  be  a  board  for  Power  of  majori- 
the  transaction  of  business,  and  the  acts  of  a  majority  of  the 
board  shall  bind  the  corporation. 

(3281.)  Sec.  11.  The  directors  shall  choose  from  their  number,  president,  secre- 
by  ballot  or  otherwise,  as  they  shall  direct  by  their  by-laws,  a  pres-  ^' Si.,  hoi? 
ident,  secretary,  and  treasurer,  who  shall  have  power  to  appoint  or  ^  ^^^' 
employ  such  other  subordinate  officers,  agents,  or  employes  as  the 
by-laws  of  the  corporation  shall  designate,  or  such  as  shall  be  nec- 
essary to  the  proper  accomplishment  of  the  purpose  of  the  corpo- 
ration ;  and  such  board  of  directors  shall  have  power  to  remove  Kemorau  from 
such  president,  or  other  officer  of  such  corporation,  or  agents,  or  ^ 
employes,  for  cause,  and  appoint  others  in  their  places.   Such  officers 
shall  be  elected  annually,  and  shall  hold  their  office  for  one  year  Terms  of  office. 
and  until  their  successors  shall  be  elected. 

(3282.).  Sec.  12.  The  directors  shall  have  power  to  make  such  By-uw». 
reasonable  by-laws,  not  inconsistent  with  the  laws  of  the  State  or 
of  the  United  States,  as  they  shall  deem  proper  for  the  manage- 
ment and  disposition  of  the  property,  affairs,  and  concerns  of  the 
said  corporation,  for  prescribing  the  powers  and  duties  of  the 
officers  and  employes  of  said  company,  and  may  alter  and  amend 
the  same  at  their  will  and  pleasure. 

(3283.)  Sec.  13.  It  shall  be  the  duty  of  the  directors  of  any  such  Directors  shau 
corporation  to  cause  proper  books  to  be  kept  by  the  secretary  or  S^k^p^y  se^e- 
treasurer,  containing  the  names  of  all  persons  who  are,  or  shall  ^3taiiiin"etcr 
within  six  years  become,  subscribers  to  the  capital  stock  of  said 
corporation,  and  wherein  shall  be  entered  all  matters  and  things 
pertaining  to  the  affairs  and  business  of  said  corporation,  and  just  . 
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and  true  books  of  account;  and  the  books  of  said  corporation,  con- 
taining their  business  and  accounts,  shall,  at  all  reasonable  times, 
be  open  for  the  inspection  of  any  of  the  stockholders:  And  pro- 
ProviBo.  videdy  That  no  transfer  of  the  certificate  of  the  stock  of  such  cor- 

poration shall  be  valid,  without  the  name  being  duly  entered,  of  the 
person  to  whom  transferred,  on  the  books  of  the  corporation. 
stock  deemed         (3284.)  Sec.  14.  The  stock  of  cvcry  such  corporation  shall  be 
pjMon   prop-    ^ggjjjg^  personal,  property,  and  may  be  transferred  as  shall  be  pre- 
scribed by  the  by-laws  of  the  corporation.    The  directors  of  any 
subMriptions     such  Company  may,  from  time  to  time,  receive  subscriptions  to 
^SirectwBun- slock  in  said  company,  until  the  whole  amount  of  the  stock  of 
•cribed.       °  '  the  association  shall  be  subscribed;  but  no  certificate  of  shares  in 
When  certificate  any  such  compauy  shall  be  issued  until  the  whole  amount  of  the 
shares  mentioned  in  such  certificate  shall  have  been  paid  in  full  to 
the  company. 
Payment  of  sub-     (3285.)  Sec.  15.  The  dircctors  may  i-equire  the  subscribers  to 
the  capital  stock  of   the  company  to  pay  the  amouift  by  them 
respectively  subscribed,  in  such  manner,  and  in  such  installments, 
On  neglect  to     as  they  may  deem  proper.    If  any  stockholder  shall  neglect  or 
SSectora  m"y°   rcfusc  to  pay  any  installment,  as  required  by  a  resolution  of  the 
Clare  stock  for-  board  of  directors,  the  said  board  shall  be  authorized  to  sue  for  the 

felted. 

same  in  the  name  of  the  corporation,  or  declare  his  stock  and  all 
previous  payments  thereon  forfeited  for  the  use  of  the  company; 
Notice  to  be  first  hut  they  shall  not  declare  it  so  forfeited,  until  they  shall  hafe 
^^^'  caused  a  notice  in  writing  to  be  served  on  him  personally,  or  bj 

depositing  the  same  in  the  postoflSce,  properly  directed  to  him  at 
the  postofiice  nearest  his  place  of  residence,  stating  that  be  is 
^  required  to  make  such  payment  at  the  time  and  place  specified  in 
said  notice,  and  that  if  he  fails  to  make  the  same,  that  his  stock, 
and  all  previous  payments  thereon  will  be  forfeited  for  the  use  of 
the  company,  which  notice  shall  be  served,  as  aforesaid,  at  least 
thirty  days  previous  to  the  day  on  which  such  payment  is  required 
to  be  made. 
Liabmtyof  (3286.)  Sec.  16.  The  stockholders  of  all  corporations  formed 

au  tobor  ete",  fo'r  nudcr  this  act  shall  be  jointly,  severally,  and  individually  liable  for 
corpora  on.       all  labor  and  services  performed  for  such  corporation,  which  said 
liability,  founded  on  this  statute,  may  be  enforced  by  a  suit  at  liw, 
in  an  action  of  assumpsit,  at  any  time  after  an  execution  in  fafor 
of  the  plaintiff  shall  be  duly  returned  unsatisfied  in  whole  or  in 
ProYiBo.  part,  against  said  corporation :  Provided  always.  That  if  any  or 

several  of  said  stockholders  shall,  by  any  such  proceedings,  be  com- 
pelled to  pay  any  such  sum  to  creditors,  he  or  they  may  recoier 
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the  same  in  full  of  the  corporation,  or  may  compel  the  stockhold- 
ers, jointly  or  severally,  or  any  number  of  them,  to  contribute 
ratably  to  reimburse  him  or  them,  in  an  action  at  law,  or  in 
chancery. 

(3287.)  [Sec.  17.  All  corporations  formed  under  the  provisions  Annual  report** 
of  this  act  shall  annually,  in  the  month  of  March,  make  a  report 
which  shall  state  the  amount  of  capital  stock  actually  paid  in,  and 
the  amount  of  money  borrowed,  if  any ;  which  report  shall  be  sighed 
by  a  majority  of  the  directors,  and  verified  by  the  oath  of  the  presi- 
dent or  secretary,  and  be  filed  in  the  oflSce  of  the  clerk  of  the 
county  where  its  articles  are  filed.] 

(3288.)  Sec.  18.  Service  of  any  summons,  declaration,  notice,  or  servio©  of  sum- 
other  process  or  paper,  upon  any  incorporation  formed  under  this  whom  may  be 
act,  may  be  made  on  the  president,  secretary,*or  treasurer,  if  either 
are  to  be  found  within  the  county  where  their  articles  are  filed. 
K  neither  of  them  can  be  found  therein,  then  such  service  may  be 
made  by  posting  a  true  and  certified  copy  thereof  in  some  conspic- 
uous place  at  the  general  office  of  said  corporation. 

(3289.)  Sec.  19.  Corporations  formed  under  this  act  shall  be  sub-  subject  to  for- 
ject  to  the  provisions  of  chapter  seventy-three  of  the  Compiled 
Laws  of  this  State,  so  far  as  the  same  may  be  applicable,  and  except 
as  herein  otherwise  provided. 

Sec.  20.  This  act  shall  take  immediate  effect. 
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CHAPTER  CXXVI. 


THE     DETECTION     AND     APPREHENSION     OF     UORSK 

THIEVES     AND     OTHER     FELONS. 


An  Act  to  antborize  the  formation  of  companiet^  for  the  detection  and  appreheoMon  of 
borsc-thieves  and  other  felons,  and  defining  their  powers. 

[Approved  February  15, 1859.    Laws  Qf  1859,  p.  765.] 

(ompaniei.  (3290.)  SECTION  1.  TTie  PcopU  of  the  State  of  Michigan  enact. 

That  any  number  of  persons^  citizens  of  said  State,  not  less  than 
ten  nor  more  than  one  hundred,  may  and  are  hereby  authorized  to 
form  themselves  into  a  company  for  the  purpose  of  detecting  and 
apprehending  horse-thieves  and  other  felons,  as  hereinafter  provided 

Articles  of  asfto.      (3291.)  Sec.  2.  Pcrsons  desirous  of  forming  such  company  shall 

elation  ^^^1^  subscribe  articles  of  association,  in  which  shall  be  set  forth 

the  name  said  company  ntay  choose,  the  residence  of  each  member, 
the  number  of  members,  and  the  length  of  time  for  which  said 
company  has  been  formed,  which  shall  not  exceed  ten  years.  But 
such  articles  of  association  shall  first  be  laid  before  the  countv 
clerk  of  the  county  in  which  it  is  proposed  to  organize  such  com- 
pany, as  well  as  the  by-laws  governing  the  same,  for  his  approval, 
in  which  case  said  company  shall  be  organized,  and  not  otherwise: 

Frovifto.  Provided  nevertheless^  The  said  clerk  shall  have  the  right  to  strike 

the  name  of  any  member  from  such  association,  if  he  deem  the 
public  good  require  it ;  and  it  shall  be  the  duty  of  the  secretary  or 
clerk  of  such  association  to  report,  under  oath,  the  name  of  each 
and  every  member  of  such  association,  and  their  respective  places 
of  residence,  whenever  the  county  clerk  shall  demand  it,  under  the 
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penalty  of  forfeiting  their  corporate  privileges  and  powers.    Said  aiJdJ^rf^ 

articles  of  association  shall  be  filed  and  recorded  in  the  office  of  the  , 

recorder  of  the  county  in  which  the  majority  of  the  members  of 

said  company  may  reside ;  and  a  certified  copy  of  said  record  shall 

be  received  as  evidence  in  any  court  of  the  State  of  the  existence 

of  such  company,  and  of  membership  of  any  person  belonging 

thereto. 

(3292.)  Sec.  3.  Whenever  said  articles  of  association  shall  be  incorporation. 
filed  as  above  provided,  the  said  company,  under  the  name  and  style 
which  they  may  designate,  shall  be  a  body  politic  and  corporate, 
and  by  such  name  may  sue  and  be  sued,  plead  and  be  impleaded, 
unto  any  court  of  competent  jurisdiction  in  this  State,  and  shall 
have  succession  during  any  time  not  exceeding  ten  years,  as  pro- 
vided in  the  second  section  of  this  act;  may  have  and  use  a  com- 
mon seal,  and  attach  [alter]  the  same  at  pleasure. 

(3293.)  Sec.  4.  Said  corporation  may  elect  or  appoint  all  such  offlcer> 
officers  as  they  may  deem  necessary  for  their  organization,   who 
shall  severally  hold  their  offices,  and  perform  the  duties  that  may 
be  required  of  them  by  such  company.    Said  officers  shall  serve 
either  for  or  without  compensation,  as  said  company  may  direct. 

(3294.)  Sec.  5.  A  majority  of  said  company  shall  have  power  to  constitution  and 
adopt  a  constitution  and  by-laws  for  their  government,  and  enforce  ^y*^^®- 
obedience  to  the  same;  which  constitution  and  by-laws  shall  be 
consistent  with  the  Constitution  of  this  State  and  of  the  United 
States. 

(3295.)  Sec.  6.  Such  number  of  members  shall  form  a  quorum  Qaorum. 
to  transact  business  and  sit  upon  their  own  adjournments,  or  call 
meetings,  under  such  regulations  as  said  company  may  adopt. 

(3296.)  Sec.  7.  Said  company  may  add  to  their  numbers,  or  Admissions  and 
expel  members,  under  such  regulations  as  they  may  prescribe;  and  ®^'*^"*^°*- 
whenever  a  new  member  has  been  admitted,  or  a  member  expelled, 
such  fact  shall  be  certified  by  the  proper  officer,  and  recorded  with 
the  original  articles  of  association. 

(3297.)  Sec.  8,  Such  company  may  receive  donations  in  money  Donations. 
or  other  property,  to  be  applied  to  the  objects  of  the  organization,  ^ 
and  assess  taxes  or  impose  fines  for  the  same  purpose. 

(3298.)  Sec.  9.  Such  company  shall  have  power  to  call  to  their  Apprehension 
aid  the  peace  officers  of  this  State,  in  accordance  with  law,  j^  ^  <^  ™  "  *• 
the  pursuit  and  apprehension  of  felons  and  reclaiming  State  prop- 
erty ;  and  each  and  every  one  of  the  members  of  such  company, 
when   engaged  in  arresting  offenders  against  the  criminal  laws 
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of  this  State,  shall  be  entitled  to  all  the  rights  and  privileges  of 
constables. 
Sec.  10.  This  act  shall  take  immediate  effect. 


-« — ♦► 
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VILLAGES. 


An  Act  to  pro>ido  for  tbo  incorporation  of  villagofl. 
[Approved  February  17,  1857.    Laws  (if  1867,  p.  AfO.] 

Villages  with         (3299.)  Section  1.  The  People  of  the  State  of  Michigan  enacts 
tion  of  no^iess  *  That  any  part  of  a  town  or  towns  not  included  in  any  incorporated 
dr©d,maybe      village,  and  containing  a  resident  population  of  not  less  than  three 
corpora    .     jj^jj^j^g^  pcrsons,  and  it  shall  include  within  its  boundaries  a  terri- 
tory of  not  more  tlian  one  square  mile  in  extent,  containing  a  resi- 
dent population  of  at  the  rate  of  not  less  than  three  hundred 
persons  to  every  square  mile  of  territory  included  within  such 
boundaries,  may  be  incorporated  as  a  village,  under  the  provisions 
of  this  act. 
Apniication  for       (3300.)  Sec.  2.  Any  number  of  legal  voters,  not  less  than  fifteen, 
Sin  to  boMd'of  residing  within  such  territory,  may  make  application  for  the  incor- 
anpe    sora.      poration  of  such  vill^c  to  the  board  of  supervisors  of  the  county 
it  which  such  territory,  or  the  larger  part  thereof,  may  be  situated, 
at  any  regular  session  of  such  board, 
ccnuns  to  be  (3301.)  Sec.  3.  Sucli  persous  shall,  before  making  such  applica- 

ibyappii-  ^j^jj^  cause  an  accurate^'census  to  be  taken  of  the  resident  popula- 
tion of  such  territory,  as  it  may  be  on  some  day  not  more  t|ian  ten 
weeks  previous  to  the  time  of  presenting  such  application,  as  here- 
inafter provided ;  which  census  shall  exhibit  the  nameof  cvety  head 
of  a  family  residing  within  such  territory  on  such  day,  and  the 


taken 
cants 
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number  of  persous  then  belonging  to  such  family ;  and  it  shall  be 
verified  by  the  affidavit  of  the  person  taking  the  same,  written 
thereon  or  annexed  thereto. 

(3302.)  Sec.  4.  The  persons  intending  to  make  such  application  Noucoof  appii- 

CIttiOD 

shall  give  notice  that  they  will  apply  to  the  board  of  supervisors 
of  the  county  in  which  such  territory  shall  lie,  or  if  it  shall  lie  in 
more  than  on^  county,  to  the  board *of  supervisors  of  one  of  such 
counties,  to  be  named  in  such  notice,  on  some  day  therein  specified, 
for  an  order  incorporating  such  territory  as  a  village ;  such  notice 
shall  describe  the  boundaries,  or  give  some  other  proper  description 
of  such  territory,  and  by  specifying  the  town  or  towns  in  which  it 
lies. 

(3303.)  Sec.  5.  If  there  be  a  newspaper  printed  within  such  ter-  howboiico  to 
ritory,  such  notice  shall  be  printed  therein  once  in  each  week  for  ^  p°^"*^*^- 
four  successive  weeks  previous  to  the  time  therein  specified  for 
making  such  application ;  and  if  there  shall  be  no  such  paper,  such 
notice  shall  be  posted  in  at  least  five  public  places  in  such  terri- 
tory, at  least  four  weeks  before  the  time  so  specified  therein. 

(3304.)  Sec.  6.  Such  application  shall  be  by  petition,  subscribed  uow  application 
by  the  applicants,  who  shall  be  residents  of  such  territory,  describ-  presented, 
ing  such  territory,  and  setting  forth  the  number  of  persons  residing 
therein,  according  to  such  census.  Such  census,  and  the  affidavit 
verifying  the  same,  and  a  copy  of  the  notice  herein  required,  with 
an  affidavit  of  posting  or  publishing  the  same  as  aforesaid,  shall  be 
annexed  to  such  petition ;  and  it  shall  be  presented  at  the  time 
specified  in  such  notice,  or  as  soon  thereafter  as  the  applicants  can 
be  conveniently  heard  in  respect  thereto. 

(3305.)  Sec.  7.  The  board  of  supervisors  shall  hear  all  the  parties  Proceedings  of 
interested  therein,  who  shall  appear  and  ask  to  be  heard ;  it  may  vteors?  ""***'* 
adjourn  the  hearing  from  time  to  time;  it  may  direct  that  a  new 
census  be  taken,  and  appoint  a  person  or  persons  to  take  the  same ; 
and  said  board  may  refer  any  question  that  may  arise  in  respect  to 
fiuch  application  to  three  disinterested  commissioners,  appointed  by 
such  board,  who  shall  examine  and  report  thereon. 

(3306.)  Sec.  8.  If  such  board,  after  hearing  the  parties,  shall  be  Board  to  declare 
satisfied  that  all  the  requirements  of  this  act,  in  respect  to  such  porate?*^*^*^ 
application,  have  been   complied  with,  and  that  such   territory 
contained  the  population  required  by  this  act,  it  shall  make  an 
order  declaring  that  such  territory  shall  be  an  incorporated  village, 
by  the  name  specified  in  such  application,^  or  by  such  other  name 
as  to  such  board  shall  seem  proper;  and  such  board  shall,  in  such  inspectors  of 
order,  appoint  three  inspectors  of  elections,  to  hold  the  first  election  ®*®^**®°* 
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required  by  this  act,  and  such  board  shall  also  appoint  the  time 
and  place  of  holding  such  first  election ;  but  a  neglect  to  hold  such 
first  election  on  the  day  so  appointed  Shall  not  be  deemed  to  work 
a  dissolution  of  said  corporation,  but  in  such  case  the  inspectors  so 
appointed  may  fix  any  other  time  for  holding  such  first  election, 
public  notice  of  the  time  and  place  thereof,  pursuant  to  section 
nine  of  this  act,  being  first  given :  Provided,  That  the  time  so 
fixed  shall  be  within  six  months  of  the  time  first  appointed :  Fro- 
vided  also,  That  said  board  of  superyisors  shall  have  power,  at  any 
regular  or  special  meeting,  upon  the  petition  of  the  president  and 
trustees  of  any  incorporated  village,  to  alter  the  boundaries  thereof 
either  bj  increasing  or  diminishing  the  same.* 

(3307.)  Sec.  9.  The  inspectors  so  appointed  shall  immediately 
give  notice  of  the  time  and  place  of  holding  such  election,  and  the 
officers  to  be  elected  at  such  election,  by  posting  up  written  notices 
thereof  in  at  least  three  public  places  in  sudh  territory,  at  least 
three  weeks  previous  to  the  day  appointed  for  holding  the  same,  or 
by  publishing  the  same  in  some  newspaper  printed  in  such  terri- 
tory for  three  successive  weeks  immediately  preceding  the  time 
aforesaid.  At  such  election  the  polls  shall  be  opened  at  ten  o'clock 
in  the  forenoon,  and  shall  close  at  four  o'clock  in  the  afternoon. 

(3308.)  Sec.  10.  Such  inspectors  shall  preside  and  act  as  inspect- 
prs  at  such  meeting;  the  president  and  trustees,  or  any  three  of 
them,  may  preside  at  every  subsequent  election ;  the  clerk  of  said 
\dllage  may  be  clerk  thereof;  and  all  the  laws  of  this  State  in  rela- 
tion to  the  election  of  township  officers,  canvass  of  votes,  certifying 
the  election  of  officers,  and  notifying  them  of  their  election,  shall 
apply  to  such  first  election  and  to  all  subsequent  elections  of  offi- 
cers in  such  village,  so  far  as  the  same  may  be  applicable  and  not 
inconsistent  with  the  provisions  of  this  act. 

(3309.)  Sec.  11.  Every  elector  residing  in  such  territory,  and 
qualified  to  vote  for  township  officers  in  the  township  in  which 
such  territory,  or  some  part  thereof,  may  be  situate,  may  vote  at  all 
elections  in  said  village. 

(3310.)  Sec.  12.  The  inspectors  at  such  first  election,  and  at  all 
subsequent  elections,  shall  canvass  the  votes  given  thereat,  shall 
openly  declare  the  result,  and  shall  make  and  subscribe  a  certificate? 
of  such  canvass,  which  shall  show  the  whole  number  of  votes  given, 
the  number  given  for  each  person  voted  for,  and  the  office  for 


lAs  amended  by  Act  189  of  the  Laws  of  1865.  p.  247.  approved  and  took  effect  March 

10.  1S65. 
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which  he  shall  have  been  voted  for;   which  certificate  shall  be 
recorded  in  the  records  of  said  village. 

(3311.)  Sec.  13.  No  person  not  an  elector  shall  be  eligible  to  any  Eligibility  to 
office  under  the  provisions  of  this  act,  and  tbe  persons  eligible^  and  *^"^^' 
having  the  greatest  number  of  votes  at  any  election  herein  provided 
for,  shall  be  declared  elected ;  and  if  two  or  more  shall  have  an  who  to  be  de- 
equal  and  the  greatest  number  of  votes,  the  officers  presiding  at  *^       e  ec    . 
such   election   shall  forthwith   determine  by  lot  which  shall  be 
deemed  elected. 

(3312.)  Sec.  14.  Every  person  elected  at  any  election  under  the  Notice  to  per- 
provisions  of  this  act,  and  whose  name  is  entered  on  the  poll  list  as  ^^^^  ^'^^^J- 
a  voter  thereat,  shall  be  deemed  notified  of  his  election ;  and  every 
person  so  elected  whose  name  shall  not  be  so  entered,  shall  be 
notified  of  his  election  within  ten  days  thereafter ;  and  if  elected 
at  such  first  election,  such  notice  shall  be  given  by  the  inspectors 
presiding  thereat;  and  if  elected  at  any  subsequent  election,  he 
shall  be  notified  by  the  clerk  of  such  village. 

(3313.)  Sec.  15.  The  officers  first  elected  shall  hold  their  offices  Terms  of  otnw. 
until  the  first  Tuesday  in  March  following  their  election,  and 
those  subsequently  elected  (except  the  clerk)  shall  hold  their 
respective  offices  until  the  first  Tuesday  of  March  following  their 
election  and  until  their  successors  are  elected  and  qualified :  Pro-  Proviso. 
vided,  That  at  the  first  election,  three  trustees  shall  be  elected  for 
one  year,  and  three  trustees  shall  be  elected  for  two  years,  and  at 
each  subsequent  election  three  trustees  lehall  be  elected  for  two 
years.  * 

(3314.)  Sec.  16.  Elections  for  officers  (except  at  the  first  elec- Aanuai  elec- 
tion) shall  be  held  on  the  first  Tuesday  in  March,  in  each  year,  at  "^°''  '^^^'^ ^'^^ 
such  place  as  shall  be  designated  by  the  board  of  trustees. 

(3315.)  Sec.  17.  The  officers  of  such  village  shall  be  a  president  village  oflaccrs. 
and  six  trustees,  one  marshal,  one  treasurer,  one  clerk,  such  num- 
ber of  assessors,  not  exceeding  two,  such  number  of  street  commis- 
sioners, not  exceeding  three,  such  number  of  fire-wardens,  not  exceed- 
ing five,  as  the  board  of  trustees  may  from  titae  to  time  direct,  and 
one  pound-master.    The  president  and  trustees  shall  have  power  to  Powers  in  re- 
grade,  pave,  make,  construct,  repair,  and  otherwise  improve  the Jiigh-  in  whornVst^! 
ways,  streets,  lanes,  sidewalks,  and  crosswalks,  and  shall  have  full 
power  and  authority  to -provide  for  paying  the  costs  and  expenses 
of  making,  constructing,  and  repairing  such  sidewalks  and  cross- 
walks by  assessment  oil  the  owners  or  occupants  of  the  lots,  lands, 


>  As  amended  by  Act  57  of  the  Laws  of  1S69.  p.  108,  approved  March  24,  1969. 
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and  premises  in  front  of  which  sidewalks  may  be  directed  to  be 
made,  constructed,  or  repaired:  Provided^  That  no  pavement  of 
streets  or  highways  shall  be  ordered  or  made  until  submitted  to 
and  approved  by  a  majority  of  the  legal  voters  of  such  village, 
expressed  by  ballot  at  a  general  village  election,  or  a  special  elec- 
tion called  for  that  purpose ;  and  that  all  assessments  for  prfving 
lanes  and  alleys  shall  be  made  upon  the  premises  or  lots  on  both 
sides  [of  said]  alleys  and  lanes ;  and  that  all  assessments  for  cross- 
walks shall  be  made  upon  the  premises  in  the  block  adjacent  to 
said  crosswalks,  from  the  corner  to  the  center  of  the  front  and 
side  of  said  block.  * 

(3316.)  Sec.  18.  Every  officer  elected  in  such  village,  shall,  within 
tea  days  after  he  shall  be  notified  of  his  election,  take  and  sub- 
scribe the  oath  of  office  prescribed  by  the  Constitution,  before  any 
person  authorized  to  administer  oaths,  and  file  the  same  with  the 
clerk  of  such  village. 

(3317.)  Sec.  19.  Any  vacancy  occurring  in  any  of  the  offices  of 
said  village  provided  by  this  act,  whether  by  death,  removal  from 
office,  resignation,  or  otherwise,  shall  be  filled  for  the  unexpired 
term  thereof  by  appointment  to  be  made  by  the  president  and 
trustees,  and  any  vacancy  in  the  number. of  trustees  shall  be  filled 
in  the  same  manner;  and  when  said  vacancies  shall  be  so  filled, 
the  persons  so  appointed  shall  continue  in  office  until  their  suc- 
cessors shall  be  elected  and'  qualified ;  and  the  several  officers  of 
said  village,  provided  by  this  act,  other  than  the  president  and 
trustees,  shall  at  all  times  be  subject  to  the  supervision  and 
control  of  the  president  and  trustees  in  the  discharge  of  their  offi- 
cial duties,  and  may  be  removed  from  office  by  a  vote  of  two-thirds 
of  the  board,  consisting  of  the  president  and  trustees,  for  any 
refusal  or  neglect  to  comply  with  their  orders  or  directions,  or  any 
gross  neglect  in  the  discharge  of  their  official  duties ;  but  such 
officers  shall  be  entitled  to  have  a  specification  of  the  chaises 
against  them  which  are  made  the  ground  for  removal,  and  an 
opportunity  to  be  hear^  in  their  defense ;  and  the  cause  of  any 
such  removal  shall,  in  all  cases,  be  made  a  matter  of  record  by 
them.' 

(3318.)  Sec.  20.  It  shall  be  the  duty  of  the  clerk  of  said  village 
to  give  at  least  ten  days'  notice  in  writing,  by  posting  the  same  in 


BemoTBl  fh>m 
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>  As  amended  by  Act  109  of  tbo  Laws  of  1859,  p.  268,  approved  and  took  elTcct  Febmary 
11,  1850. 

s  Ab  amended  by  Act  181  of  tbe  Laws  of  1868,  p.  178,  approved  and  took  effect  Marcb  IT, 
1868. 
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at  least  three  public  places  in  said  village,  of  the  time  and  place  of 
holding  all  elections.  ^ 

(3319.)  Sec.  21.  It  shall  be  the  duty  of  the  president  to  preside  Duties  of  pre«i. 

^  '  J  r  x-  dent  and  clerk. 

at  all  meetings  of  the  electors  and  of  the  board  of  trustees,  but  in 
case  of  his  absence  the  said  trustees  may  appoint  one  of  their  own 
number  as  president  pro  tern, ;  and  the  clerk  shall  keep  a  fair  and 
accurate  record  of  the  proceedings,  and  in  the  absence  of  the  clerk, 
the  said  trustees  may  appoint  some  other  suitable  person  to  act  as 
clerk  j9ro  tem,y  under  the  supervision  and  control  of  the  trustees.* 

(3320.)   Sec.  22.   The  president  and. trustees  of  such  village.  Body  oorponte. 
when  organized  as  hereinbefore  provided,  shall  be  a  body  corporate 
and  politic,  with  perpetual  succession,  to  be  known  by  the  name 
designated  as  aforesaid,  and  by  that  name  shall  be  known  in  law, 
and  shall  be  capable  of  suing  and  being  sued,  of  pleading  and 
being  impleaded,  in  all  courts  and  places,  and  may  have  a  common  common  bmi. 
seal,  and  may  alter  and  change  the  same  at  pleasure,  and  may  j^ur- 
chase,  hold,  and  convey  real  and  personal  estate  for  the  use  of  such 
corporation  ;  and  a  majority  of  said  board  of  trustees  shall  consti-  Quorum, 
tute  a  quorum  for  the  transaction  of  business,  but  a  less  number 
may  adjourn  from  time  to  time.  \ 

(3321.)  Sec.  23.  The  president  and  trustees  shall  have  power  to  powers  of  pr^t- 
raise,  by  general  tax,  levied  upon  the  taxable  property  liable  to  be  ees to^wise ux, 

1  .  1       'It  i.  :i*  L  *  ftud  for  whftt 

assessed  m  such  village  not  exceeding  one  per  cent  m  any  one  year,  purposes, 
for  the  following  purposes : 

First.  For  paying  the  expenses  of  procuring  such  village  to  be 
incorporated ; 

Second.  For  purchasing  fire-engines  and  the  necessary  apparatus 
therefor,  and  implements  for  hook  and  ladder  companies ;  but  no 
tax  shall  be  raised  for  procuring  more  than  one  fire-engine,  unless 
the  population  of  such  village  shall  be  more  than  one  thousand 
persons ; 

Third.  For  purchasing  or  leasing  the  necessary  ground,  and 
erecting  a  suitable  engine-house  for  every  fire-engine  and  its  appa- 
ratus so  procured,  or  for  hiring  suitable  places  for  keeping  them  ; 

Fourth.  For  making  and  maintaining  such  public  wells,  cisterns, 
and  other  reservoirs  of  water,  and  for  procuring  the  necessary  fix- 
tures therefor,  as  may  be  deemed  necessary ; 

Fifth.  For  procuring  the  necessary  ground,  and  erecting  a  pound 
for  the  use  of  such  village,  and  for  keeping  the  same  in  repair ; 

Sixth.  For  purchasing,  fencing,  ornamenting,  and  improving 
ground  for  a  cemetery  or  burial-place  ; 

1  Vide  note  to  section  19  of  this  act. 
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Seventh.  For  laying. out,  opening,  improving,  and  working  the 
highways,  streets,  lanes,  and  alleys  in  such  village  ; 

Eighth.  For,  making  and  repairing  side  and  cross  walks,  and 
improving  the  public  grounds ; 
Ninth.  For  incidental  expenses. 
How  uzes  M-        (3222.)  Sec.  24.  All  taxes  raised  in  such  village  shall  be  assessed 
lectM.  and  collected  in  conformity,  so  far  as  practicable,  with  the  provis- 

ions of  law  in  respect  to  the  assessment  and  collection  of  taxes  by 
supervisors  and  town  treasurers. 
Trewurer  and        (3323.)  Sec.  25.  The  treasurer  and  marshal  of  such  village  ^haU, 

marshal  to  give  ..,,«  .;  .  .,  .  *..tii.  *. 

aecority.  respectively,  before  they  enter  upon  the  exercise  of  the  duties  of 

their  respective  offices,  give  such  security  for  the  faithful  discharge 
of  the  trusts  reposed  in  them,  as  the  president  and  trustees  may 
direct  and  require. 
Powers  of  presi-  (3324.)  Sec.  26.  Thc  president  and  trustees  shall  have  power 
ees  relative  to  to  appoint  all  other  officers  necessary,  under  the  provisions  of  this 
appo  en  .  j^^j^  f^j.  g^j^  village,  whosc  elections  are  not  herein  provided  for; 
By-laws.  to  make  by-laws  and  ordinances  relative  to  the  duties,  powers,  and 

fees  of  the  marshal,  treasurer,  assessors,  and  other  officers ;  relative 
to  the  time  and  manner  of  working  upon  the  streets,  commons, 
TaxcH.  lanes,  and  alleys;  relative  to  the  time  and  manner  of  assessing, 

levying,  and  collecting  all  highway  and  other  taxes;  relative  to 
Nuisances.  the  prcveution,  removal,  and  abatement  of  nuisances ;  to  construct 
Sewers,  etc.  scwcrs,  cistcms,  and  reservoirs  ;  to  dig  and  maintain  public  wells ; 
Showmen.  to  licensc  showmcu ;  to  suppress  gaming;  to  compel  the  owners  of 
lire-buckets,  buildiugs  to  procurc  and  keep  fire-buckets;  to  regulate  bridges; 
piref^*  to  protect  the  property  of  the  citizens  of  such  village  from  fires; 

PubUc  meetingrs  relative  to  the  calling  of  meetings  of  the  electors;  relative^to  the 
Gunpowder.  keeping  and  sale  of  gunpowder;  relative  to  the  restraining  of 
Bunning  at  large  swiuc,  horses,  and  othcr  animals  from  running  at  large  in  the 
Pounds.  streets,  commons,  lanes,  and  alleys;  to  establish,  maintain,  and 

Billiards.  regulate  one  or  mbre  pounds ;  to  suppress  billiard  and  other  gam- 

Riots,  ing  tables  kept  for  hire,  gain,  or  reward ;  for  the  suppression  of 

Disorderly  riots;*for  preventing  and  suppressing  disorderly  houses,  or  houses 
Vagrants,  etc.  of  ill-famc ;  for  the  apprehension  and  punishment  of  vagrants, 
Firewood  and  druukards,  and  idle  persons ;  to  regulate  the  measurement  of  fire- 
stonds  for  carts,  wood  and  the  Weighing  of  hay;  to  prescribe  stands  for  carts  or 
%  drays,  and  for  wood,  hay,  and  produce  exposed  for  sale ;  to  prevent 
Immoderate  and  puuish  immoderate  driving  in  any  of  the  streets  of  said  village ; 
Incumbrance  to  to  prcvcnt  incumbering  the  streets,  sidewalks,  alleys,  or  public 
cem^etcrW  gTOunds,  and  to  regulate  all  graveyards  and  cemeteries  within  or 
Shade  trees.       belonging  to  Said  village;  to  preserve  shade  and  ornamental  trees. 


CHAP.  127]-  VILLAGES.  1119 

and  to  make  all  such  by-laws  and  ordinances  as  to  them  shall  seem  By-iaws. 
necessary  for  the  safety  and  good  government  of  said  village  and 
its  inhabitants,  not>inconsistent  with  the  provisions  of  this  act  or 
the  laws  of  this  State :  Provided,  That  no  by-law  or  ordinance  of 
said  corporation  shall  have  any  effect  until  the  same  shall  have 
been  published  three  weeks  successively  in  a  newspaper  printed  in 
said  village,  or  by  posting  up  in  at  least  three  public  places  in  said 
village.  ^ 

(3325.)  Sec.  27.  *  The  president  and  trustees  shall  have  power  Powers  of  presi- 
to  lay  out  and  establish, 'open,  make,  and  alter  such  streets,  ees  in  reution  to 
lanes  and  alleys,  sidewalks,  highways,  water-courses,  and  bridges,  20  Mick.  sf. 
as  they  may  deem  necessary  for  the  public  convenience;  and  if  Proceedin^rs 
they  shall  require  the  lands  of  any  person  for  such  purpose,  the  said  proper^  is  r^ 
president  and  trustees  shall  give  notice  to  the  owner  or  party  inter-  use. 
ested,  his,  her,  or  their  agent  or  attorney,  either  by  personal  service 
or  by  written  notice  posted  in  at  least  three  public  places  in  said 
village,  three  weeks  next  preceding  the  meeting  of  the  said  presi- 
dent and  trustees  for  the  purpose  aforesaid ;  and  the  said  president 
and  trustees  are  hereby  authorized  to  contract  for  and  purchase 
such  lands  of  such  owner  for  the  purpose  aforesaid ;  and  in  case 
such  owner  or  owners  refuse  to  sell  or  convey  such  lands  or  prem- 
ises for  the  purpose  aforesaid,  or  the  parties  fail  to  agree,  it  shall 
and  may  be  lawful  for  the  president  and  trustees  to  order  and  direct 
the  clerk  to  issue  a  venire  facias  directed  to  the  marshal,  or  to  any 
constable  of  the  county  in  which  said  village  or  any  part  thereof 
may  be  situate,  commanding  him  to  summon  and  return  a  jury  of 
twelve  disinterested  freeholders,  residing  without  the  limits  of  said 
village,  to  appear  before  any  justice  of  the  peace  in  said  village  at 
a  time  to  be  therein  stated,  to  inquire  into  the  necessity  of  using 
such  grounds  or  premises,  and  the  just  compensation  to  be  made 
therefor  to  the  owner  or  owners  of  or  interested  in  such  lands  or 
premises;  which  jury  being  first  duly  sworn  by  said  justice  faith- 
fully and  impartially  to  inquire  into  the  necessity  of  using  such 
lands  or  premises,  and  the  just  compensation  to  be  made  therefor, 
and  after  having  viewed  the  premises,  if  they  shall  deem  it  neces- 
sary for  the  village  to  use  said  lands,  shall  inquire  and  assess  such 
damages  and  recompense  as  they  may  think  proper  to  award  to  the 
owner  or  owners  of  such  lands  and  premises,  according  to  their 
respective  estates  and  interests  therein ;  and  the  said  justice  shall, 
upon  the  return  of  such  assessment  or  verdict,  render  judgment 
therefor  confirming  the  same ;  and  such  sum  or  sums  so  assessed, 


I  See  section  17  of  this  act,  a?  amended  by  Act  109,  Laws  of  1859,  p.  26S. 
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together  with  the  costs,  shall  be  paid  or  tendered,  befote  such  street 
lane,  alley,  or  highway  shall  be  opened,  established,  or  altered,  to 
«  the  claimant  or  claimants  thereofl    It  shall  thereupon  be  lawful 

for  the  president  and  trustees  to  cause  the  said  lands  and  premises 
to  be  occupied  and  used  for  the  purposes  aforesaid :  Providedj  That 
PrwvtM.  any  party  claiming  damages  as  ^foresaid  may  have  the  right  to 

remove  such  proceedings  by  appeal  to  the  circuit  or  district  court 
for  the  county  in  which  such  proceedings  were  had,  upon  giving 
notice  of  his,  her,  or  their  intention  so  to  do,  to  said  justice  in 
writing,  within  ten  days,  or  in  case  Such  party  does  not  reside  in 
said  village,  then  within  thirty  days  after  the  rendition  of  such 
verdict  and  the  judgment  thereon  as  aforesaid;  and  upon  filing 
I  a  transcript  of  the  proceedings  aforesaid,  duly  certified  by  said 

'justice,  within  forty  days  after  the  verdict  and  judgment  as  afore- 
said in  the  said  circuit  court,  the  same  proceedings  shall  thereafter 
be  had  thereon  as  is  prescribed  by  law  in  other  cases  of  appeal: 
Further  provis<v  Providedy  That  if  the  final  judgment  of  said  court  shall  not 
exceed  the  damages  assessed  before  the  said  justice  at  least  five  dol- 
lars, the  party  appealing  shall  pay  the  cost^  occasioned  by  such 
appeal. 
Jurisdiction  of       (3326.)  Sec.  28.  Any  justice  of  the  peace  residing  within  such 
IS'to^^ns^^  village  may  be  and  is  hereby  authorized  and  empowered  to  inqmre, 
a^nst  by-laws,  j^^j^r,  and  determine  all  offenses  committed  within  the  limits  of 
such  village,  against  any  of  the  by-laws,  ordinances,  and  regulations 
of  such  board  of  trustees,  and  to  punish  the  offender  or  offenders 
as  prescribed   by  such  by-laws  and  ordinances:  Providedy  That 
ProTiso.  ^^y  person  charged  with  violating  any  of  said  by-laws  or  ordi- 

nances may  have  a  trial  by  jury  as  in -other  cases. 
Compensation        (3327.)  Seo.  29.   The  marshal,  clerk,  assessors,  and  such  ofiScers 
of  officers.         ^  j^^^y  ^yQ  appointed  by  the  board  of  trustees,  shall  receive  such 
compensation  for  their  services  as  the^by-laws  and  ordinances  shall 
direct. 
Annual  state-         (3328.)  Sec.  30.  The  board  of  trustees  shall,  at  the  expiration  of 
^^^ste^."^    ^ach  year,  cause  to  be  published  a  just  and  true  statement  of  all 
moneys  received  and  of  all  moneys  expended  during  the  year  next 
preceding ;  which  statement  shall  contain  in  detail  all  receipts  and 
expenditures, 
atizenanotto        (3329.)  Sec.  31.  In  actions,  suits,  and  proceedings  wherein  the 
compSSSw     president  and  trustees  of  such  village  shall  be  a  party,  no  citizen 
Jmn^^  ^^     thereof  shall  be  deemed  an   incompetent  witness  or  juror,  on 
account  of  the  interest  of  such  citizen  in  the  event  of  such  action, 
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suit,  or  proceeding :  Provided,  That  such  interest  be  only  such  as  ptotIso. 
is  held  in  common  with  the  citizens  of  said  village. 

(3330.)  Sec.  32.  Process  against  said  corporation  may  be  served  How  corpora- 
by  reading  the  same  to,  and  leaving  an  attested  copy  with,  the  clerk  process, 
or  president  of  said  village :  Provided,  That  the  first  process  shall 
be  a  summons  served  at  least  ten  days  before  the  return  day  thereof. 

(3331.)  Sec.  33.  Every  assessment  of  taxes  lawfully  imposed  or  Taxes  to  u » 
levied  by  the  president  and  trustees  of  such  village  on  any  lands, 
tenements,  or  hereditaments  within  said  village,  shall  be  and  remain 
a  lien  upon  such  lands,  tenements,  or  hereditaments  from  the  time 
of  the  delivery  of  the  tax  roll  to  the. marshal  until  the  same  is  paid; 
and  the  owner  or  occupant  of  such  lands,  tenements,  and  heredita- 
ments shall  be  liable,  upon  demand,  to  pay  every  such  assessment 
or  tax,  and  in  default  thereof  it  shall  be  lawful  for  the  marshal  of 
such  village  to  levy  upon  and  sell  personal  estate,  and  for  want  saie  of  real 
thereof  the  real  estate  so  assessed,  rendering  the  surplus,  if  any, 
after  deducting  the  costs  and  charges  of  such  sale,  to  the  person 
against  whom  the  tax  is  levied ;  but  in  case  of  lands,  tenements,  or 
hereditaments  owned  by  non-residents,  no  demand  of  payment 
of  the  taxes  assessed  thereon  of  such  owner  shall  be  necessary  prior 
to  a  levy  and  sale  thereof  as  herein  provided,  or  prior  to  a  levy  and 
sale  of  the  personal  property  of  such  non-resident :  Provided,  That  noUco  of  sak. 
whenever  any  real  estate  shall  be  sold  by  said  marshal,  notice 
thereof  shall  be  published  in  a  newspaper  printed  in  such  village, 
if  there  be  one,  or  by  posting  written  notices  thereof  in  at  least 
tbree  public  places  in  said  village,  at  least  six  weeks  immediately 
preceding  the  time  of  such  sale;  and  the  marshal,  on  such  sale,  certiflcataof 

sale 

shall  give  to  the  purchaser  or  purchasers  of  any  such  lands  a  certi- 
ficate in  writing,  describing  the  lands  so  purchased,  the  amount  of 
the  bid,  and  the  time  when  the  purchaser  thereof  will  be  entitled 
to  a  deed  for  said  land ;  and  if  the  said  lands  are  not  within  one  EedempUon. 
year  from  the  date  of  such  sale  redeemed,  by  the  payment  to  the 
treasurer  of  such  village,  for  the  use  of  the  purchaser,  his  heirs  or 
assigns,  the  sum  mentioned  in  such  certificate,  with  interest  thereon 
at  the  rat^  of  twenty  per  cent  per  annum  from  the  date  of  such 
certificate,  the  said  marshal,  or  his  successor  in  office,  shall,  at  the 
expiration  of  said  year,  execute  to  the  purchaser  or  purchasers,  his  conTeyanoe. 
or  their  heirs  or  assigns,  a  conveyance  of  the  lands  so  sold,  and  the 
said  conveyance  shall  be  prima  facie  evidence  that  the  sale,  and  all 
the  proceedings  therein  prior  to  such  sale,  were  regular ;  and  every 
such  conveyance,  executed  by  the  said  marshal  under  his  hand  and 

141 
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CoBTeyanccmay  Seal,  acknowledged  and  recorded,  may  be  given  in  evidence,  in  the 

denoe.^°  ^"^  samo  manner  as  a  deed  regularly  executed  and  acknowledged  by 
the  owner,  and  duly  recorded ;  and  every  sale,  both  of  real  and  per- 
sonal estate,  made  under  and  by  virtue  of  this  act,  shall  be  at  pub- 
lic auction,  at  some  public  place  within  such  village  corporation, 
to  be  specified  in  the  notice  of  sale,  and  shall  take  place  between 
the  hours  of  nine  in  the  forenoon  and  four  in  the  afternoon,  and 
the  lands  or  other  property  so  sold  shall  be  struck  off  to  the  highest 

ttie  of  peraonai  bidder;  and  all  personal  estate  sold  for  the  payment  of  taxes,  shall 
be  upon  a  notice  of  not  less  than  ten  days,  which  notice  shall  be 
posted  up  in  three  of  the  most  public  places  within  such  village,  at 
least  ten  days  previous  to  sale ;  and  [at]  every  sale  made  under  the 
provisions  of  this  section,  the  said  corporation  may  become  pur- 
chasers, with  all  the  rights,  and  subject  to  all  the  liabilities  and 
obligations,  of  any  other  purchaser.* 

NoUoe  of  com.       (3332.)  Sec.  34.  Whenever  the  assessors  of  such  village  shall. 

•Mament  roll  havc  Completed  their  assessment  roll  and  valuation  of  the  property, 
real  and  personal,  in  such  village,  they  shall  give  notice  thereof  by 
publishing  in  a  newspaper  printed  in  said  village,  by  at  least  two 
insertions,  or  posting  up  the  same  in  at  least  three  public  places  in 
said  village,  stating  the  place  where  said  roll  is  left  for  inspection, 
and  the  time  when  and  place  where  they  wijl  meet  to  hear  the 
objections  of  any  person  interested,  to  the  valuation  so  made  by 

Mooting  of  as.    them ;  and  at  the  time  so  appointed  the  assessors  shall  meet,  and,  on 

soaaora  to  reviow  i-i  i*i*  i»  *  :3     •         i  »         tt»  »        n 

ton  the  application  of  any  person  considering  himself  aggrieved,  may 

review  and  reduce  the  said  valuation,  on  suflBcient  cause  shown  to 
Appeal  fh>in      the  Satisfaction  of  said  assessors ;  and  if  any  person  or  persons  shall 
praaidentand     conccive  himsclf  or  themselvcs  aggrieved  by  the  final  decision  of 
the  said  assessors,  they  shall  have  the  right  of  appealing  from  such 
decision,  at  any  time  within  five  days,  to  the  president  and  trust- 
ees, who  are  in  like  manner  authorized  to  review  said  roll,  and, 
upon  sufficient  cause  shown,  to  reduce  such  valuation. 
DapUcate  tax         (3333.)  Sec.  35.  It  shall  be  the  duty  of  the  president  and  trustees 
'*"•  to  make  out  a  duplicate  of  the  tax  roll,  charging  each  individual 

therein  an  amount  of  tax  in  proportion  to  the  amount  of  real  and 
personal  estate  of  such  individual  within  such  village,  and  annex 
Warrant.  thereto  their  warrant,  signed  by  the  president  and  clerk,  and 

deliver  the  same  to  the  marshal,  whose  duty  it  shall  be  to  collect 
the  said  taxes  within  such  time  and  in  such  manner  as  the  by-laws 
shall  direct. 

/  1  Vide  note  to  section  19  of  this  act. 
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(3334.)  Sec.  36.  All  moneys  received  by  the  marshal  shall  be  Moneys  to  be 

•J  X     x-L     X  r»       'J      •!!  paid  to  tretBurer 

paid  over  to  the  treasurer  of  said  village. 

(3335.)  Sec.  37.  The  street  commissioners  shall  superintend  and  Duties  of  street 

J...,  ,.  11.  ..  .  j«  J  commissioners. 

direct  the  working,  planking,  repairing,  paving,  grading,  and  open- 
ing all  streets,  lanes,  alleys,  sidewalks,  crosswalks,  highways,  and 
bridges  within  such  village,  in  such  manner  as  may,  from  time  to 
time,  be  directed  by  the  president  and  trustees. 

(3336.)  Sec.  38.  The  president  and  trustees  may  establish  the  Line  of  bandings 
line  parallel  to  and  bounding  upon  the  street  or  highway  upon  by  president  and 
which  buildings  may  be  erected,  and  beyond  which  such  buildings 
shall  not  extend. 

(3337.)  Sec.  39.  The  president  and  trustees  shall  have  authority  rire companies 
to  establish  and  organize  fire-companies,  and  hook-and-ladder  com-  M«ted. 
panies,  and  provide  them  with  engines  and  other  implements  as 
shall  be  necessary  to  extinguish  fires  and  preserve  the  property  of 
such  village  from  conflagrations ;  to  appoint  from  among  the 
inhabitants  of  such  village  such  number  as  may  be  necessary  to 
serve  as  firemen.  ^ 

(3338.)  Sec  40.  Each  fire,  hose,  and  hook-and-ladder  company  Powers  and  du- 
shall  have  power  to  elect  their  own  oflBcers,  and  establish  rules  for  panics, 
the  government  of  said  companies,  subject  to  the  approval  of  the 
president  and  trustees,  and  they  may  impose  such  fines  for  the 
non-attendance  or  neglect  of  duty  of  any  of  its  members  as  they 
may  deem  necessary  and  proper ;  and  every  member  of  such  com- 
pany may  obtain  a  certificate  to  that  effect  from  the  clerk  of  such 
village,  which  shall  be  evidence  thereof;  and  the  members  of  such 
company,  during  their  continuance  as  such,  shall  be  exempt  from 
serving  on  juries,  and  from  the  payment  of  a  poll  tax  in  said  vil- 
lage ;  and  it  shall  be  the  duty  of  every  fire  company  to  keep  in 
good  repair  and  condition  the  fire-engines,  hose,  ladders,  and  other 
implements  of  such  compaify,  and  they  shall  assemble  at  least  once  in 
each  month,  and  as  often  as  directed  by  the  president  and  trustees, 
for  the  purpose  of  using  and  working,  or  examining,  such  engine 
and  other  implements,  with  a  view  to  their  perfect  order  and  repair. 

(3339.)  Sec.  41.  Upon  the  breaking  out  of  any  fire  in  such  vil-  2S?Jt  &!«?*'' 
lage,  the  marshal  sh^ll  immediately  repair  to  the  place  of  such  fire, 
and  aid  and  assist  in  extinguishing  such  fire,  and  in  preventing 
any  goods  from  being  stolen,  and  in  removing  and  protecting  the 
same,  and  shall  obey  the  orders  of  the  president  and  trustees,  or 
either  of  them,  who  may  be  present  at  such  fire. 


tyide  note  to  tocUon  19  of  this  act. 
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ci€fk,term  of       (3340.)  Sec.  42.  The  clerk  of  said  village  shall  hold  his  oflSce  for 

the  term  of  two  years.  * 
Powers  of  mar-      (3341.)  Sec.  43.  The  marshal  shall  be  a  police  constable  for  said 
Tillage,  and  naay  serve  any  process  issued  by  any  oflScer  by  virtue  of 
this  act,  and  shall  perform  all  such  services  as  may  be  required  by 
the  president  and  trustees,  and  shall  be  entitled  to  the  same  fees  as 
constables  for  similar  services^  and  shall  be  entitled  to  the  same 
privileges,  and  subject  to  the  same  liabilities,  as  constables  in  the 
performance  of  similar  duties.    Said  marshal  shall  have  the  general 
supervision  of  the  streets,  commons,  lanes,  public  grounds,  burial- 
places,  and  alleys  in  said  village,  under  the  direction  of  the  presi- 
dent and  trustees,  and  shall  see  that  the  by-laws  and  ordinances  are 
properly  observed.  * 
Docket  of  police     (3342.)  Sec.  44.  The  docket  of  the  clerk,  kept  by  him  as  such 
lie  record.        policc  justice,  shall  be  and  remain  a  public  record  in  his  office,  and 
shall  be  delivered  over,  together  with  all  other  books  and  papers 
belonging  to  his  office  as  clerk,  to  his  successor  in  office ;  and  his 
successor  in  office  shall  be  authorized  to  continue  and  complete  all 
proceedings  commenced  by  his  predecessor  in  office  as  such  police 
justice. 
Incorporated!        (3343.)  Sec.  45.  Any  incorporated  village  may  organize  under 
aorporate  under  the  provisious  of  this  act,  by  a  vote  of  the  electors  of  such  village 
at  the  annual  election  of  village  officers  for  such  village. 


An  Act  to  authorize  the  planting  and  protection  of  shade  and  ornamental  trees  in 

incorporated  Tillages. 

[Approv«i  March  57,  1867.    Laws  of  1867^  p.  199.} 

Permission  to  (3344.)  SECTION  1.  jThe  PeopU  of  the  state  of  Michigan  enact. 
That  it  shall  be  lawful  for  the  street  commissioners  of  any  incor- 
porated village,  upon  the  written  application  of  any  six  freeholders 
of  such  incorporated  village,  to  grant  permission  to  the  said  free- 
holders, or  to  any  one  of  them,  to  plant,  in  any  of  the  public  streets, 
lanes,  or  highways  of  such  village,  contiguous  to  property  owned 
by  any  of  the  freeholders  making  such  application,  shade  or  orna- 
mental trees,  and  to  provide  suitable  protection  for  and  around  any 
shade  or  ornamental  trees  now  growing  or  hereafter  planted  within 

Proviso.  such  village :  Provided,  That  nothing  herein  contained  shall  author- 

ize such  street  commissioners  to  grant  permission  to  any  person  to 
plant  trees  in  violation  of  any  ordinance  of  such  village. 

1  Vide  note  to  section  19  of  this  act. 
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(3345.)  Sec.  2.  Such  permission  may  be  made  by  sucb  streefc  Pentitjformn- 
commissioners,  in  writing,  and  may  be  filed  by  the  party  or  parties  permiasion  to 
receiving  it,  in  the  oflSce  of  the  clerk  of  such  village ;  and  after  the  ^ 
said  permission  shall  have  been  so  filed,  it  shall  not  be  lawfal  for 
any  person  to  cut  down,  mutilate,  or  destroy  said  trees,  so  long  as 
they  are  alive  or  growing,  under  the  same  penalties  that  would  attach 
to  persons  guilty  of  mutilating  or  destroying  trees  growing  within 
an  inclosure  or  occupied  premises. 

(3346.)  Sec.  3.  It  shall  not  be  lawful  for  any  person  to  cut  down.  After  trees  hire 

^  '  *'  "^  Btood  five  years. 

mutilate,  or  destroy  shade  or  ornamental  trees  that  have  been 
standing  in  any  highway,  public  park,  street,  lane,  or  alley  of  such 
village,  for  the  period  of  five  years  previous  to  the  passage  of  this 
act,  30  long  as  said  trees  are  alive  or  growing,  or  any  shade  or 
ornamental  trees  which  have  been  heretofore  planted,  or  to  cut  down, 
mutilate,  or  destroy  the  protections  placed  around  any  shade  or 
ornamental  trees ;  and  any  person  who  shall  willfully  and  mali- 
ciously violate  the  provisions  of  this  act  shall  be  punished  by  fine 
not  exceeding  twenty-five  dollars,  or  by  imprisonment  in  the  county 
jail  not  more  than  sixty  days. 

Sec.  4.  This  act  shall  take  immediate  effect 


An  Act  to  anthorizo  the  introdnction  of  water  into,  and  the  constmctlon  or  purchase 
of  hydranlic  works  in,  the  cities  and  villages  in  the  State  of  Michigan. 

[Approved  Auffust  4,  1870.    Laws  qf  1570,  p.  8.] 

(3347.)  Sbctiok  1.  The  People  of  the  Slate  of  Michigan  enact,  Anthori«d  to 
That  it  shall  be  lawful  for  any  city  or  incorporated  village  in  this  ^"^"^  "*°'^- 
State  to  borrow  any  sum  of  money  to  be  used  exclusively  for  the 
purpose  of  purchasing  grounds,  rights,  privileges,  materials,  and 
in  making  improvements  connected  with,  and  for  the  sole  purpose 
of  supplying  such  city  or  village,  and  the  inhabitants  thereof,  with 
water:  Provided,  That  the  total  sum  borrowed  and  raised  by  tax  proriso, 
by  any  such  municipality  the  first  year  shall  not  exceed  ten  per 
cent  of  the  assessed  valuation  of  such  municipality,  as  contained 
in  the  last  preceding  assessment  roll  of  the  same:  And  provided, 
That  no  more  than  five  per  .cent  shall  be  borrowed  during  any  one  Amonnttobe 
year  thereafter,  and  that  the  rate  of  interest  shall  not  exceed  ten  year, 
per  cent  upon  any  indebtedness  contracted  under  the  provisions  of 
this  acL  * 


I  As  amended  bj  Act  25  of  the  Laws  of  1871,  p.  27,  approved  and  took  effect  March  8, 
1871. 
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Common  conn-      (3348.)  Seo.  2.  The  commoD  conncil  of  any  city,  or  the  corpo- 

pftymentof  prin-  rate  authorities  of  any  iacorporated  yillage,  shall  have  the  power 
*  to  fix  the  time  and  place  of  payment  of  the  principal  and  interest 

MjiyiMuo  bonds  Totcd  Under  the  provisions  of  this  act;  and  to  issue  the  bonds  or 
other  evfdence  of  indebtedness  of  .such  city  or  village :  Providedy 

ProTido.  That  it  shall  not  be  lawful  for  the  common  council  of  any  city,  or 

the  corporate  authorities  of  any  incorporated  village,  to  borrow 
any  portion  of  said  sum  of  money,  unless  the  question  of  borrow- 
ing the  same  shall  have  been  first  submitted  to  the  electors  of  such 
city  or  village  at  its  annual  election,  or  at  a  special  election  called 
for  that  purpose  by  the  common  council  of  such  city  or  the  cor- 
porate authorities  of  such  village,  and  a  majority  of  the  electors 
voting  at  such  election  voting  therefor  by  ballot. 

citjwUioriied      (3349.)  Sec.  3.  Any  city  or  village  which  may  have  availed  itself 

to  purchase  en-         ^  '  j         j  o  j 

tire  rights  of     of  existiuff  provisious  of  law  to  become  a  stockholder  in  any  water 

wster  companies  "  *  "^    ^ 

company,  may,  by  an  arrangement  with  the  company  in  which  it 
owns  stock,  and  with  the  other  stockholders  thereof,  by  purchase, 
acquire  the  entire  rights  of  such  water  company :  Provided  how- 

Proviso.  every  That  in  case  such  city  or  village  shall  have  issued  any  bonds 

or  evidences  of  indebtedness,  in  order  to  raise  the  money  to  pay 
for  its  stock  in  a  water  company,  it  shall  not  be  i>ermitted  to  per- 
fect such  arrangements  until  the  common  council  of  said  city,  or 
the  corporate  authorities  of  said  village,  shall,  by  a  resolution  to 
be  entered  in  its  minutes,  undertake  and  promise,  in  consideration 
of  such  purchase,  to  pay,  when  due,  the  principal  and  interest  of 
all  outstanding  bonds  issued  by  said  city  or  village  for  the  purpose 
aforesaid,  which  new  promise  and  undertaking  shall  be  deemed  to 
be  made  to  each  and  every  person  or  corporation  which  is  or  may 
become  the  holder  of  such  bonds  or  evidence  of  indebtedness. 

Commission;         (3350.)  Sec.  4.  It  shall  be  lawful  for  the  common  council  of 

how  appointed.         ^  ' 

^^1  city,  or  the  corporate  authorities  of  any  village,  which  shall 
avail  itself  of  the  provisions  of  this  act,  by  the  passage  of  proper 
ordinances,  to  provide  for  the  appointment  .of  a  commission  or 
board,  the  term  of  at  least  one  member  of  which  commission  or 
board  shall  expire  yearly,  to  take  the  charge  and  management  of 
such  water-works  in  the  manner  and  to  the  extent  which  shall  be 
provided  in  the  ordinances  of  the  city  or  village ;  and  the  common 
Common  oonn-  council  of  any  city,  or  the  corporate  authorities  of  any  village, 
may,  by  resolution  or  ordinance,  fix  the  rates  for  supplying  water 
to  the  inhabitants  thereof,  regulate  the  manner  of  making  connec- 
tions, aud  the  use  of  the  water,  which  rules  and  regulations  shall 
apply  equally  to  all  the  inhabitants  of  such  city  or  village. 
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(3351.)  Seo.  5.  Nothing  in  this  act  shall  he  construed  to  affect  ProTiaions  of 
the  special  provisions  in  the  charter  of  any  city  or  village  already  fore  granted  not 
authorizing  the  introduction  of  water  into  the  same,  and  the  con-  tws  act!^      ^ 
struction  of  hydraulic  works  for  the  supplying  of  such  city  or  vil- 
lage, and  the  inhabitants  thereof  with  water. 

(3352.)  Sec.  6.  It  shall  be  the  duty  of  the  common  council  of  council  to  coi. 

,  _  .  lect  sufficient 

any  city,  or  the  corporate  authorities  of  any  village,  availing  itself  sum  to  pay  in- 
of  the  provisions  of  this  act,  firom  time  to  time,  as  it  may  be  neces-  cipai  when  due. 
sary,  to  levy  and  collect  such  sums  of  money  as  may  be  required 
to  pay  the  principal  or  interest  voted  by  such  city  or  village  under 
section  one  of  this  act,  or  the  principal  and  interest  of  any  bonds  or 
other  evidence  of  indebtedness,  to  pay  which  a  new  promise  shall 
have  been  made  in  accordance  with  section  three  of  this  act. 
Sec.  7.  This  act  shall  take  immediate  effect. 


An  Act  to  provide  for  vacating  incorporated  villages  in  certain  cases. 
[Approved  March  28<,  1865.   Laws  qf  1865^  p.  SOU.} 

(3353.)  Section  1.  77ie  People  of  the  State  of  Michigan  enact,  Meeting  of  eieci- 

^  ^  ^       ^  J  if  orsto  vote  upon 

That  whenever  the  qualified  electors  of  any  incorporated  village  the  question  of 
shall  desire  to  vacate  the  incorporation  of  the  same,  or  any  part 
thereof,  by  altering  the  boundaries  of  the  same,  the  board  of  trust- 
ees or  common  council  of  such  village,  upon  a  petition  being  pre- 
sented to  it  at  any  regular  or  special  meeting,  signed  by  at  least 
one-fourth  of  the  legal  voters  of  such  village,  as  shown  by  the 
poll  list  of  the  last  preceding  election  held  in  such  village,  pray- 
ing that  the  incorporation  of  such  village  may  be  vacated,  or  the 
boundaries  thereof  altered,  shall  immediately  thereupon  order  a 
special  meeting  of  the  electors  of  such  village  to  be  held,  for  the 
purpose  of  voting  upon  the  question  of  vacating  or  altering  the 
boundaries  of  the  incorporation  of  the  same,  and  shall  give  twenty  Notice  thereof. 
days'  notice  of  the  time  and  place  of  holding  such  meeting,  by 
posting  up  written  or  printed  notices,  which  shall  state  the  object 
of  such  meeting  by  reciting  the  substance  of  such  petition,  in  six 
of  the  most  public  places  within  the  limits  of  such  village. 

(3354.)  Sec.  2.  At  the  time  of  holding  such  meeting,  all  persons  FormofbaUot 
voting  in  favor  of  vacating  the  incorporation  of  such  village,  or 
any  part  thereof,  as  the  case  may  be,  shall  have  written  or  printed 
upon  their  ballots,  "In  favor  of  vacating;'*  and  those  voting 
against  vacating  the  incorporation  of  such  village  shall  have  writ- 
ten or  printed  on  their  ballots,  "Against  vacating;"  and  such 
meeting  shall  be  conducted  and  the  vote  shall  be  canvassed  in  the 
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same  manner  as  is  provided  for  conducting  elections  in  such  ril- 
prooecdiiiMiii  lagc;  and  in  case  a  majority  of  the  qualified  voters  of  such  village 
vote  for  Tftcattog  shall  vote  in  favor  of  vacating  the  incorporation  of  the  same,  or 
any  part  thereof,  the  trustees  or  common  council  of  such  village, 
or  a  majority  of  them,  shall  imipediately  thereafter  cause  a  tran- 
script of  all  the  proceedings  in  the  case  to  be  certified  under  their 
hands  to  the  county  clerk  of  the  county  in  which  such  village  is 
located ;  and  in  case  the  entire  village  plat  is  vacated,  all  books, 
records,  files,  and  papers  relating  to  the  organization  of  such  vil- 
lage be  deposited  with  the  said  county  clerk,  for  safe  keeping  and 
reference:  Provided,  That  nothing  in  this  act  contained  shall 
authorize  the  qualified  voters  of  any  such  incorporated  village  to 
vacate  or  alter  any  recorded  plat  of  such  village,  or  any  street  or 
alley  in  the  same. 


ProTiao. 


CHAPTER      CXXVIII. 


THE       INTRODUCTION      OF      WATER      INTO      TOWNS, 

CITIES,     AND     VILLAGES. 


An  Act  to  aothorixe  the  formatldn  of  comptntes  for  the  introduction  of  wtter  Into 
towns,  cities,  and  villages  in  the  State  of  Michigan. 

[Approved  April  9,  1869.    Lines  qf  1869,  p.  188.] 

Companies;  (3355.)  SECTION  1.  The  FcopU  of  the  state  of  Michigan  enact, 

when  may  be       ^.^  ,      _'  ,_  -i       -  ...  ,    , 

fanned.  That  whenever  the  common  council  of  any  city  or  incorporated 

village,  or  the  municipal  authority  of  any  town  in  this  State,  shaU, 
hy  resolution,  declare  that  it  is  expedient  to  have  constructed 
works  for  the  purpose  of  supplying  such  city,  village,  or  town,  and 
the  inhabitants  thereof,  with  water,  but  that  it  is  inexpedient  for 
such  city,  town,  or  village,  under  the  power  granted  in  its  charter, 

Number  of  oor-  to  build  such  works,  it  shall  be  lawful  for  any  number  of  persons, 

porators.  «        ,  i  •  r 

not  less  than  five,  to  organize  a  company  for  the  construction  of 
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such  water-works,  or  for  any  company  previously  organized,  to  con- 
struct such  water-works  under  the  proyisions  of  this  act;  and  such  Powers  and 
corporation  shall  have  all  the  powers  and  privileges  prescribed  in  ^'  ^  ***** 
the  act  in  regard  to  corporations,  being  chapter  fifty-five  of  Eevised 
Statutes  of  eighteen  hundred  and  forty-six,  and  chapter  seventy- 
three  of  the  Compiled  Laws.    They  shall  be  capable  of  suing  and  Liabilities. 
being  sued  in  any  court  of  this  State ;  may  have  a  common  seal,  seai. 
and  alter  and  amend  the  same  at  pleasure;  may  elect  in  snch  a  officers;  their 
manner  as  they  may  determine  all  necessary  officers  ;  may  fix  their  MdSatieL^° 

BT'laws  *  bow 

compensation  and  determine  their  duties,  and  make  from  time  to  made.   ' 
time  such  by-laws,  not  inconsistent  with  the  Goni^titation  and  laws 
of  this  State,  as  a  majority  of  the  stockholders  shall  choose. 

(3356.)  Sec.  2.  Any  number  of  persons,  not  less  than  five,  who  company;  how 
shall  associate  according  to  the  provisions  of  this  act,  under  any  **'™ 
name  assumed  by  them,  to  form  a  company  for  the  purpose  of  sup- 
plying any  city,  town,  or  village,  or  the  inhabitants  thereof,  with 
water  for  any  and  all  purposes,  shall,  under  their  hands  and  seals, 
make  and  acknowledge  before  some  person  authorized  by  the  laws  certifleate  of  as- 
of  this  State  to  take  acknowledgments  of  deeds,  a  certificate,  which  ^ 
shall  specify — 

First  The  name  by  which  such  company  shall  be  known ;  Name. 

Second.  The  object  for  which  such  company  shall  be  formed ;      object. 

Third.  The  amount  of  capital  stock  of  such  company,  and  the  Amount  of  cap- 
number  of  shares  into  which  the  same  is"  divided ; 

Fourth.  The  amount  of  capital  stock  actually  paid  in  ;  caoitai  stock 

Fifth.  The  names  of  the  stockholders,  their  respective  residences^  fiamesietc 
and  the  number  of  shares  held  by  each ; 

Sixth.  The  name  of  the  city,  town,  or  village,  and  county  in  piaceofbnsiness 
which  the  o])erations  of  the  company  are  to  be  carried  on,  and  the  offloeT* 
place  in  this  State  where  the  office  for  the  transaction  of  business 
is  located ; 

Seventh.  The  term  of  years  the  corporation  is  to  exist,  not  certtiicate.  and 

where  filed. 

exceeding  thirty ; 

And  shall  cause  the  same  to  be  filed  with  the  Secretary  of  State  of    .  t 

this  State,  and  recorded  in  the  county  clerk's  office  of  the  county  or 
counties  in  which  such  company  shall  conduct  its  business.  They 
shall  become  incorporated  under  the  name  and  style  provided  in 
such  certificate,  and  are  hereby  authorized  to  carry  on  the  opera- 
tions named  in  such  certificate  of  incorporation,  and  shall,  with 
their  successors  and  assigns,  be  deemed  a  body  politic  and  corpo- 
rate, in  fact  and  in  name,  under  any  name  assumed  by  them  in 
their  articles  of  association. 

142 
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Reftiandper.  (3357.)  Sec.  3.  Eveiy  snch  corporation  shall,  by  their  name,  have 
power  to  acquire  and  hold  all  such  real  and  personal  estate  as  shall 
be  necessary  for  carrying  on  the  business  of  said  corporation. 

Cftpitai  limited.  (3358.)  Sec.  4.  The  amount  of  capital  stock  in  every  such  cor- 
poration shall  be  fixed  by  the  stockholders  in  their  articles  of  asso- 
ciation, but  shall  in  no  case  be  less  than  ten  thousand  dollars.    Said 

How  increased,  stock  may  be  increased  from  time  to  time  as  may  be  directed  by 
the  stockholders;  and  when  the  same  is  so  increased,  the  same 
record  shall  be  made  of  the  fact,  with  the  name  of  the  stockholders, 

HowdiTided.  as  required  by  section  two  of  this  act;  and  all  the  stock  of  said 
company  shall  be  divided  into  shares  of  fifty  dollars  each. 

offleert;  how        (3359.)  Sec.  5.  The  officers  shall  be  elected  by  the  stockholders 

"^  ^  **^  when  fifty  per  cent  of  the  stock  shall  be  subscribed  and  ten  per 
cent  of  the  amount  subscribed  paid  in,  and  after  a  notice  of  at  least 
two  weeks  has  been  given  in  some  newspaper  printed  in  the  place 
where  the  said  business  is  to  be  located,  said  notice  to  be  signed  by 

Teim  of  office,  at  least  three  stockholders ;  and  the  officers  elected  shall  hold  their 
office  one  year  and  until  their  successors  are  elected.  Said  officers 
shall  have  the  general  superintendence  of  the  affairs  of  the  com- 
pany, and  the  management  of  the  business,  and  may  call  special 

Qaornm.  meetings  of  the  stockholders;  and  a  majority  of  the  stockholders 

shall  constitute  a  quorum  at  all  meetings ;  and  at  all  meetings  each 
share  shall  be  entitled  to  one  vote,  eithef  in  person  or  by  proxy. 

oenend  powers      (3360.)  Sec.  6.  Any  Corporation  formed  under  this  act  shall  have 

0  corpon  o  .  ^^^^^  ^^  introduce  water  into  any  town,  city,  or  village  in  the 
State,  named  in  their  articles  of  incorporation,  and  where  the  said 
corporation  is  located,  for  public  or  private  buildings,  or  for  other 
purposes ;  and  for  that  purpose  they  are  authorized  and  empowered 
to  acquire  and  hold  real  estate  in  such  town,  city,  or  village,  or 
contiguous  thereto,  if  necessary,  and  to  erect  and  maintain  all 
necessary  and  convenient  buildings,  fixtures,  machinery,  and  other 
appurtenances  incident  or  necessary,  and  to  lay  water  pipes  in  and 
through  the  streets,  avenues,  lanes,  alleys,  or  squares  of  said  city, 
town,  or  village,  with  the  consent  of  the  municipal  authorities  of 
the  city,  town,  or  village,  under  such  reasonable  r^ulationa  as 
they  may  prescribe ;  and  to  make  all  ordinances  and  by-laws  neces- 
sary and  proper  to  carry  into  eflTect  the  foregoing  powers.  Said 
corporation,  by  their  directors,  agents,  servants,  or  other  persons 
employed,  may  enter  upon  the  lands  of  any  person  or  persons 
which  may  be  necessary  for  said  purposes,  and  may  take  the  water 
from  any  springs,  ponds,  rivers,  fountains,  or  streams,  and  divert 
and  conduct  the  same  to  said  city,  and  may  lay  and  construct  any 
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pipes,  conduits,  aqaedncts,  wells,  reservoirs,  or  other  works  or 
machinery  necessary  or  proper,  and  authorized  for  said  purposes, 
upon  any  lands  or  property  entered  upon,  purchased,  taken,  or 
held.  Said  corporation  may,  as  aforesaid,  enter  upon  any  lands, 
streets,  highways,  lanes,  alleys,  public  squares,  through  which  they 
deem  it  proper  to  carry  water  from  said  springs,  ponds,  rivers, 
fountains,  streams,  and  reservoirs,  and  lay  and  construct  any  pipes, 
conduits,  aqueducts,  and  other  works  for  said  purposes,  leaving 
said  lands,  streets,  highways,  lanes,  or  public  squares  in  the  sUme 
condition,  as  nearly  as  may  be,  as  they  were  before  said  entry ;  but 
the  said  company  shall  not,  within  the  bounds  of  such  city,  town, 
or  village,  lay  and  construct  said  pipes,  conduits,  aqueducts,  and 
other  works,  through  any  private  garden,  court-yard,  or  building- 
lot,  without  the  written  consent  of  the  owner  thereof. 

(3301.)  Sec.  7.  Before  entering,  taking,  or  using  any  lands  for  sarvejAndmap 
the  purposes  of  this  act,  the  directors  of  the  company  shall  cause  made  before  en- 
a  survey  and  map  to  be  made  of  the  lands  intended  to  be  taken  or       ^  "^"' 
entered  upon  for  any  of  said  purposes,  and  by  which  the  land  of 
said  owners  or  occupants  intended  to  be  taken  or  used  shall  be 
designated,  and  which  map  shall  be  signed  by  the  surveyor  or  Map,  where  nied 
engineer  making  the  same,  and  by  the  president  of  said  company, 
and  be  filed  in  the  office  of  the  clerk  of  the  county.    The  com-  compaoj  maj 
pany,  by  any  two  of  its  officers,  agents,  or  servants,  may  enter  upon  SexuSSS. 
any  lands  for  the  purpose  of  making  any  examination,  and  for  the 
purpose  of  making  said  survey  and  map. 

(3362.)  Sec.  8.  In  case  said  company  cannot  agree  with  the  own-  nueto  lands;; 
ers  or  occupants  of  any  lands  or  water  intended  to  be  taken  or  *^**^ 
used  as  aforesaid,  for  the  purchase  thereof,  said  company  may,  for 
the  purpose  of  acquiring  the  necessary  title  and  right  to  said  lands 
or  water,  present  a  petition  to  the  circuit  court  of  the  county  where 
the  company  is  located,  at  any  term  thereof,  or  during  the  vacation 
of  the  teym  to  any  judge  of  a  court  of  record,  praying  for  the 
appointment  of  three  commissioners ;  and  such  proceedings  shall 
be  had  upon  said  petition  as  are  prescribed  in  the  act  to  provide  for 
the  incorporation  of  railroad  companies,  being  chapter  sixty-seven 
ot  the  Compiled  Laws,  for  the  purpose  of  acquiring  such  title  or 
right,  except  th^t»the  said  circuit  court  or  judge  shall  appoint  dis- 
interested and  competent  freeholders  residing  in  the  township  or 
municipality  where  the  said  premises  are  situated. 

(3363.)  Sec.  9.  The  stock  of  every  such  corporation  shall  be  gteck  deemed 
deemed  personal  property,  and  certificates  of  stock  shall  be  issued  eS^^^^*^ 
to  each  stockholder  on  the  full  amount  of  his  subscription  being 
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certiflcates  of,    paid  in.    Tljc  said  certificates  of  stock  may  be  transferable,  bot 
holders.  *  ^     the  transfer  shall  not  be  yalid  unless  a  record  shall  be  made  of 
muBtbewcorded  the  samc  in  the  books  of  the  company,  in  such  form  as  the  direct- 
ors shall  prescribe;    and  it  shall  be  the  duty  of  the  directors  to 
make  out  a  written  statement  of  all  the  stockholders,  and  the 
amount  of  stock  held  by  each,  when  legally  called  upon  by  the 
proper  assessing  officer. 
snbaeriDtions;        (3364.)  Sec.  10.  The  dircctors  may  call  in  subscriptions  to  the 
capital  stock  of  such  corporation,  by  installment,  in  such  portions 
as  they  deem  best,  by  giving  notice  thereof  as  provided  by  the 
by-laws ;  and  in  case  any  stockholder  refuses  or  neglects  to  pay 
any  such  installment  for  the  space  of  sixty  days  after  the  same  shall 
Proceediogs  to    have  bccomc  due  and  payable,  and  after  he  shall  haye  been  notified 
subBcrip^.      thereof,  the  stock  of  any  such  delinquent  stockholder  may  be  sold  by 
order  of  the  directors,  at  public  auction  at  the  office  of  said  com- 
pany, after  thirty  days'  notice  published  in  some  newspaper  in  the 
county  where  the  corporation  is  located ;  and  the  proceeds  of  said 
sale  shall  be  first  applied  in  the  payment  of  the  installment  called 
for,  and  the  expense  on  the  same,  and  the  residue  shall  be  refunded 
to  the  former  owner  thereof ;  and  such  sale  shall  entitle  the  pur- 
chaser to  all  the  privileges  of  a  stockholder  to  the  extent  of  the 
share  so  bought. 
Stookhoiden  in-     (3365.)  Seo.  11.  The  stockholders  of  all  corporations  organized 
for  debtB^of  co?-  uudcr  this  act  shall  be  individually  liable  for  debts  contracted  by 
^"*  ^  '  said  corporation  during  the  time  they  were  stockholders  as  afore- 

said, which  said  liability  may  be  enforced  against  any  stockholder, 
founded  on  this  statute,  at  any  time  after  an  execution  shall  be 
returned  not  satisfied  against  such  company:  Provided  alwafiy 
Proviso.  That  if  any  stockholder  shall  be  compelled  by  any  such  action  to 

pay  the  debts  of  any  creditor,  or  any  part  thereof,  he  shall  have  the 
right  to  call  upon  all  the  stockholders  to  contribute  their  part  of 
the  sum  so  paid  by  him  as  aforesaid,  and  may  sue  them  jointly  or 
severally,  or  any  number  of  them,  and  recover  in  such  action  the 
ratable  amount  due  from  the  person  or  persons  so  sued. 
Municipal  au-        (3366.)  Sec.  12.  The  municipal  authorities  of  any  city,  village, 
SntoSrt  for*rap-  or  towu  iuto  which  water  shall  be  introduced  by  a  company  under 
pij  of  wat«r.     |.j^jg  ^^^  ^^y  contract  and  agree  with  such  company  for  the  supply 

of  water  for  public,  municipal,  or  other  purposes,  and  for  the  time 
and  mode  of  payment,  and  may  issue  their  obligations  therefor. 
Annual  meetings     (3367.)  Sec.  13.  There  shall  be  an  annual  meeting  of  the  stock- 
holders at  such  time  and  place  as  the  by-laws  of  the  corporation 
shall  designate,  for  the  election  of  directors  and  the  transaction  of 
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busineBS  of  the  corporation.    Special  meetings  of  the  stockholders  specuimeetiDgt 
may  be  called  by  the  directors. 

(3368.)  Sec.  14.  The  officers  of  snch  company  shall  be  a  president,  offloen  desig- 
who  also  shall  be  a  director,  a  secretary,  a  treasurer,  and  such  °* 
other  officers,  agents,  and  servants  as  the  board  of  directors  shall 
deem  necessary  for  the  transaction  of  the  business  of  the  company. 
Such  officers  shall  be  elected  annually,  by  the  directors,  and  may  Bondt  of. 
be  required  to  give  bonds,  with  penalty  and  securities,  to  the 
approval  of  the  board  of  directors. 

(3369.)  Seo.  15.  Whenever  any  such  company  shall  have  been  common oonncu 

'*  ^      ^  tognntoBaof 

duly  organized,  it  shall  be  the  duty  of  the  common  council  of  any  streets,  etc. 

such  city  or  village,  or  the  proper  authorities  of  any  such  town,  by 

ordinance,  to  grant  to  such  company  such  right  to  the  use  of  the 

streets,-  alleys,  wharves  (if  any),  and  public  grounds  of  said  city, 

village,  or  town,  as  shall  be  necessary  to  enable  such  company  to 

construct  the  proper  works  for  the  supply  of  water  for  the  use  of 

such  city,  village,  or  town  and  its  inhabitants;  and  the  said  com-  M»y  restrict  Mid 

•^       ,    ^  '  limit  oompan J. 

mon  council  may,  in  such  ordinance,  prescribe  such  just  and 
reasonable  terms,  restrictions,  and  limitations  upon  such  company, 
in  reference  to  the  manner  of  using  streets,  alleys,  wharves,  and 
public  grounds;  to  the  charging  and  collecting  of  tolls,  water- 
rents,  or  other  compensation  for  the  supply  of  water  to  be  furnished 
by  such  company  to  such  city,  town,  or  village,  and  its  inhabit- 
ants, as  it  may  deem  proper ;  to  guard  against  the  improper  use  of 
such  streets,  alleys,  wharves,  and  public  grounds,  and  to  protect  said 
city,  town,  or  village,  and  its  inhabitants,  from  the  imposition  of 
undue  or  excessive  rates  or  charges  for  the  supply  of  water ;  but  J^J^^  ™*y 
no  such  restriction  shall  be  imposed  which  shall  prevent  such  com-  on  capital  siock. 
pany  realizing  upon  its  capital  stock  an  annual  income  or  dividend 
of  ten  per  cent,  after  paying  the  cost  of  all  necessary  repairs  and 
expenses,  interest  on  all. moneys  borrowed,  and  five  per  cent  per 
annum  into  sinking  funds,  for  the  extinguishment  of  funded 
debts. 
(3370.)  Sec.  16.  From  and  after  the  expiration  of  twenty-five  Time  when  ©om- 

^  '  mon  oonncU 

years  from  the  time  of  the  organization  of  such  company,  the  com-  may  purchase 
mon  council  of  the  city,  town,  or  village  for  which  the  said  com- 
pany may  have  erected  its  works  shall  have  the  right  and  privilege 
of  purchasing  from  such  company  all  its  buildings,  reservoirs, 
fixtures,  apparatus,  and  property  of  such  company,  with  all  its 
corporate  rights  and  privileges,  at  snch  price  as  m&y  be  agreed 
upon;  and  in  case  of  disagreement  between  the  parties,  the  price  Disagreement  in 
to  be  ascertained  and  determined  by  five  disinterested  persons,  not  Sed. ' 
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same  manner  as  is  provided  for  conducting  elections  in  such  ril- 
ProoecdiDM  In    We :  and  in  case  a  majority  of  the  qualified  voters  of  such  village 

CM6  ft  niftjority  •»         •/  a  r? 

vote  for  vftcatfiig  shall  vote  in  favor  of  vacating  the  incoi'poration  of  the  same,  or 
any  part  thereof,  the  trustees  or  common  council  of  such  village, 
or  a  majority  of  them,  shall  imipediately  thereafter  cause  a  tran- 
script of  all  the  proceedings  in  the  case  to  be  certified  under  their 
hands  to  the  county  clerk  of  the  county  in  which  such  village  is 
located ;  and  in  case  the  entire  village  plat  is  vacated,  all  books, 
records,  files,  and  papers  relating  to  the  organization  of  such  vil- 
lage be  deposited  with  the  said  county  clerk,  for  safe  keeping  and 
reference:  Frovided,  That  nothing  in  this  act  contained  shall 
authorize  the  qualified  voters  of  any  such  incorporated  village  to 
vacate  or  alter  any  recorded  plat  of  such  village,  or  any  street  or 
alley  in  the  same. 


ProTlflo. 


CHAPTER      CXXVIII. 


THE       INTRODUCTION      OF      WATER      INTO      TOWNS, 

CITIES,     AND     VILLAGES. 


An  Act  to  aothorixe  the  fonnaUdn  of  comptnies  for  the  introduction  of  wtter  into 
towns,  cities,  and  villages  in  the  State  of  Michigan. 

{Approved  April  9,  1869.   Law$  <tf  1869,  p.  188.] 

• 

Companies;  (3355.)  SECTION  1.  The  PeopU  of  the  state  of  Michigan  enact, 

formed.  ^  That  whenever  the  common  council  of  any  city  or  incorporated 
village,  or  the  municipal  authority  of  any  town  in  this  State,  shall, 
by  resolution,  declare  that  it  is  expedient  to  have  constructed 
works  for  the  purpose  of  supplying  such  city,  village,  or  town,  and 
the  inhabitants  thereof,  with  water,  but  that  it  is  inexpedient  for 
such  city,  town,  or  village,  under  the  power  granted  in  its  charter. 
Number  of  oor-  to  build  such  works,  it  shall  be  lawful  for  any  number  of  persons, 
not  less  than  five,  to  organize  a  company  for  the  construction  of 
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such  water-works,  or  for  any  company  previously  organized,  to  con- 
struct such  water-works  under  the  provisions  of  this  act;  and  such  Powers  and 
corporation  shall  have  all  the  powers  and  privileges  prescribed  in  ^'  ^  **^' 
the  act  in  regard  to  corporations,  being  chapter  fifty-five  of  Revised 
Statutes  of  eighteen  hundred  and  forty-six,  and  chapter  seventy- 
three  of  the  Compiled  Laws.    They  shall  be  capable  of  suing  and  Lubmtic«. 
being  sued  in  any  court  of  this  State ;  may  have  a  common  seal,  Qe$i 
and  alter  and  amend  the  same  at  pleasure;  may  elect  in  such  a  officers;  their 
manner  as  they  may  determine  all  necessary  oflBcers ;  may  fix  their  SdSntiM.^" 
compensation  and  determine  their  duties,  and  make  from  time  to  made.   ' 
time  such  by-laws,  not  inconsistent  with  the  Coni^titution  and  laws 
of  this  State,  as  a  majority  of  the  stockholders  shall  choose. 

(3356.)  Sec.  2.  Any  number  of  persons,  not  less  than  five,  who  company;  how 
shall  associate  according  to  the  provisions  of  this  act,  under  any  **"° 
name  assumed  by  them,  to  form  a  company  for  the  purpose  of  sup- 
plying any  city,  town,  or  village,  or  the  inhabitants  thereof,  with 
water  for  any  and  all  purposes,  shall,  under  their  hands  and  seals, 
make  and  acknowledge  before  some  person  authorized  by  the  laws  certmeate  or  as- 
of  this  State  to  take  acknowledgments  of  deeds,  a  certificate,  which  " 
shall  specify — 

First.  The  name  by  which  such  company  shall  be  known ;  Name. 

Second.  The  object  for  which  such  company  shall  be  formed ;      object. 

Third.  The  amount  of  capital  stock  of  such  company,  and  the  Amount  of  cap- 
number  of  shares  into  which  the  same  isdivided ; 

Fourth.  The  amount  of  capital  stock  actually  paid  in  ;  caottai  stock 

Fifth.  The  names  of  the  stockholders,  their  respective  residences,  Bamesietc 
and  the  number  of  shares  held  by  each ; 

Sixth.  The  name  of  the  city,  town,  or  village,  and  county  in  piace  of  business 
which  the  operations  of  the  company  are  to  be  carried  on,  and  the  offloeT* 
place  in  this  State  where  the  ofiice  for  the  transaction  of  business 
is  located ; 

Seventh.  The  term  of  years  the  corporation  is  to  exist,  not  certuicate.  and 

"^  where  filed. 

exceedmg  thirty ; 

And  shall  cause  the  same  to  be  filed  with  the  Secretary  of  State  of    .  t 

this  State,  and  recorded  in  the  county  clerk's  oflBce  of  the  county  or 
counties  in  which  such  company  shall  conduct  its  business.  They 
shall  become  incorporated  under  the  name  and  style  provided  in 
such  certificate,  and  are  hereby  authorized  to  carry  on  the  opera- 
tions named  in  such  certificate  of  incorporation,  and  shall,  with 
their  successors  and  assigns,  be  deemed  a  body  politic  and  corpo- 
rate, in  fact  and  in  name,  under  any  name  assumed  by  them  in 
their  articles  of  association. 

142 
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Real  and  per.  (3357.)  Sec.  3.  Everj  Buch  Corporation  shall,  by  their  name»haYe 
power  to  acquire  and  hold  all  such  real  and  personal  estate  as  shall 
be  necessary  for  carrying  on  the  business  of  said  corporation. 

Capital  limited.  (3358.)  Seo.  4.  The  amount  of  capital  stock  in  every  such  cor- 
poration shall  be  fixed  by  the  stockholders  in  their  articles  of  asso- 
ciation^ but  shall  in  no  case  be  less  than  ten  thousand  dollars.    Said 

uow  Increased,  stock  may  be  increased  from  time  to  time  as  may  be  directed  by 
the  stockholders;  and  when  the  same  is  so  increased,  the  same 
record  shall  be  made  of  the  fact,  with  the  name  of  the  stockholders, 

How  divided,  as  required  by  section  two  of  this  act;  and  all  the  stock  of  said 
oompany  shall  be  divided  into  shares  of  fifty  dollars  each. 

offlcera;  how        (3359.)  Sec.  5.  The  officers  shall  be  elected  by  the  stockholders 

and  wlien  elected      « 

when  fifty  per  cent  of  the  stock  shall  be  subscribed  and  ten  per 
cent  of  the  amount  subscribed  paid  in,  and  after  a  notice  of  at  least 
two  weeks  has  been  given  in  some  newspaper  printed  in  the  place 
where  the  said  business  is  to  be  located,  said  notice  to  be  signed  by 

Tetm  of  office,  at  Icast  three  stockholders ;  and  the  officers  elected  shall  hold  their 
office  one  year  and  until  their  successors  are  elected.  Said  officers 
shall  have  the  general  superintendence  of  the  affiurs  of  the  com- 
pany, and  the  management  of  the  business,  and  may  call  special 

Qaomm.  meetings  of  the  stockholders;  and  a  majority  of  the  stockholders 

shall  constitute  a  quorum  at  all  meetings ;  and  at  all  meetings  each 
share  shall  be  entitled  to  one  vote,  eithef  in  person  or  by  proxy. 

General  powers      (3360.)  Sec.  6.  Any  Corporation  formed  under  this  act  shall  have 

0  corpora  ons.  p^^^^,  ^^  introduce  Water  into  any  town,  city,  or  village  in  the 

State,  named  in  their  articles  of  incorporation,  and  where  the  said 
corporation  is  located,  for  public  or  private  buildings,  or  for  other 
purposes ;  and  for  that  purpose  they  are  authorized  and  empowered 
to  acquire  and  hold  real  estate  in  such  town,  city,  or  village,  or 
contiguous  thereto,  if  necessary,  and  to  erect  and  maintain  all 
necessary  and  convenient  buildings,  fixtures,  machinery,  and  other 
appurtenances  incident  or  necessary,  and  to  lay  water  pipes  in  and 
through  the  streets,  avenues,  lanes,  alleys,  or  squares  of  said  city, 
town,  or  village,  with  the  consent  of  the  municipal  authoritiee  of 
the  city,  town,  or  village,  under  such  reasonable  regulations  as 
they  may  prescribe ;  and  to  make  all  ordinances  and  by-laws  neces- 
sary and  proper  to  carry  into  eflTect  the  foregoing  powers.  Said 
corporation,  by  their  directors,  agents,  servants,  or  other  persons 
employed,  may  enter  upon  the  lands  of  any  person  or  persons 
which  may  be  necessary  for  said  purposes,  and  may  take  the  water 
from  any  springs,  ponds,  rivers,  fountains,  or  streams,  and  divert 
and  conduct  the  same  to  said  city,  and  may  lay  and  construct  any 
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pipes,  conduits,  aqaedncts,  wells,  reservoirs,  or  other  works  or 
machinery  necessary  or  proper,  and  authorized  for  said  purposes, 
upon  any  lands  or  property  entered  upon,  purchased,  taken,  or 
held.  Said  corporation  may,  as  aforesaid,  enter  upon  any  lands, 
streets,  highways,  lanes,  alleys,  public  squares,  through  which  they 
deem  it  proper  to  carry  water  from  said  springs,  ponds,  rivers, 
fountains,  streams,  and  reservoirs,  and  lay  and  construct  any  pipes, 
conduits,  aqueducts,  and  other  works  for  said  purposes,  leaving 
said  lands,  streets,  highways,  lanes,  or  public  squares  in  the  s^kme 
condition,  as  nearly  as  may  be,  as  they  were  before  said  entry ;  but 
the  said  company  shall  not,  within  the  bounds  of  such  city,  town, 
or  village,  lay  and  construct  said  pipes,  conduits,  aqueducts,  and 
other  works,  through  any  private  garden,  court-yard,  or  building- 
lot,  without  the  written  consent  of  the  owner  thereof. 

(3361.)  Sec.  7.  Before  entering,  taking,  or  using  any  lands  for  sarrejandmap 
the  purposes  of  this  act,  the  directors  of  the  company  shall  cause  made  before  en. 
a  survey  and  map  to  be  made  of  the  lands  intended  to  be  taken  or       ^  "^"* 
entered  upon  for  any  of  said  purposes,  and  by  which  the  land  of 
said  owners  or  occupants  intended  to  be  taken  or  used  shall  be 
designated,  and  which  map  shall  be  signed  by  the  surveyor  or  Map,  where  nied 
engineer  making  the  same,  and  by  the  president  of  said  company, 
and  be  filed  in  the  office  of  the  clerk  of  the  county.    The  com-  company  may 
pany,  by  any  two  of  its  officers,  agents,  or  servants,  may  enter  upon  SexaSS^. 
any  lands  for  the  purpose  of  making  any  examination,  and  for  the 
purpose  of  makieg  said  survey  and  map. 

(3362.)  Sec.  8.  In  case  said  company  cannot  agree  with  the  own-  Tiue  to  lands;; 
ers  or  occupants  of  any  lands  or  water  intended  to  be  taken  or  ^^*^ 
nsed  as  aforesaid,  for  the  purchase  thereof,  said  company  may,  for 
the  purpose  of  acquiring  the  necessary  title  and  right  to  said  lands 
or  water,  present  a  petition  to  the  circuit  court  of  the  county  where 
the  company  is  located,  at  any  term  thereof,  or  during  the  vacation 
of  the  teym  to  any  judge  of  a  court  of  record,  praying  for  the 
appointment  of  three  commissioners ;  and  such  proceedings  shall 
be  had  upon  said  petition  as  are  prescribed  in  the  act  to  provide  for 
the  incorporation  of  railroad  companies,  being  chapter  sixty-seven 
of  the  Compiled  Laws,  for  the  purpose  of  acquiring  such  title  or 
right,  except  th^t»the  said  circuit  court  or  judge  shall  appoint  dis- 
interested and  competent  freeholders  residing  in  the  township  or 
municipality  where  the  said  premises  are  situated. 

(3363.)  Sec.  0.  The  stock  of  every  such  corporation  shall  be  Btock  deemed 
deemed  personal  property,  and  certificates  of  stock  shall  be  issued  JS^  ^**^ 
to  each  stockholder  on  the  full  amount  of  his  subscription  being 
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Certificates  of,    paid  in.    Tlje  said  certificates  of  stock  may  be  transferable,  hot 
holders.  *  ^     the  transfer  sh^U  not  be  valid  unless  a  record  shall  be  made  of 
mustberecorded  the  Same  in  the  books  of  the  company,  in  such  form  as  the  direct- 
ors shall  prescribe;    and  it  shall  be  the  duty  of  the  directors  to 
make  out  a  written  statement  of  all  the  stockholders,  and  the 
amount  of  stock  held  by  each,  when  legally  called  upon  by  the 
proper  assessing  officer. 
subseriDtions;        (3364.)  Sec.  10.  The  directors  may  call  in  subscriptions  to  the 
capital  stock  of  such  corporation,  by  installment,  in  such  portions 
as  they  deem  best,  by  giving  notice  thereof  as  provided  by  the 
by-laws ;  and  in  case  any  stockholder  refuses  or  neglects  to  pay 
any  such  installment  for  the  space  of  sixty  days  after  the  same  shall 
Proceedings  to    havc  bccome  duc  and  payable,  and  after  he  shall  have  been  notified 
aubsSiptfii.      thereof,  the  stock  of  any  such  delinquent  stockholder  may  be  sold  by 
order  of  the  directors,  at  public  auction  at  the  office  of  said  com- 
pany, after  thirty  days'  notice  published  in  some  newspaper  in  the 
county  where  the  corporation  is  located ;  and  the  proceeds  of  said 
sale  shall  be  first  applied  in  the  payment  of  the  installment  called 
for,  and  the  expense  on  the  same,  and  the  residue  shall  be  refunded 
to  the  former  owner  thereof;  and  such  sale  shall  entitle  the  pur- 
chaser to  all  the  privileges  of  a  stockholder  to  the  extent  of  the 
share  so  bought. 
StoeUioiders  in-     (3365.)  Seo.  11.  The  stockholders  of  all  corporations  organised 
fordebts^of  cor-  uudcr  this  act  shall  be  individually  liable  for  debts  contracted  by 
^"^  ^°*  said  corporation  during  the  time  they  were  stockholders  as  afore- 

said^  which  said  liability  may  be  enforced  against  any  stockholder, 
founded  on  this  statute,  at  any  time  after  an  execution  shall  be 
returned  not  satisfied  against  such  company:  Provided  aiwaySr 
Proviso.  That  if  any  stockholder  shall  be  compelled  by  any  such  action  to 

pay  the  debts  of  any  creditor^  or  any  part  thereof,  he  shall  have  the 
right  to  call  upon  all  the  stockholders  to  contribute  their  part  of 
the  sum  so  paid  by  him  as  aforesaid,  and  may  sue  them  jointly  or 
severally,  or  any  number  of  them,  and  recover  in  such  action  the 
ratable  amount  due  from  the  person  or  persons  so  sued. 
Municipidau.        (3366.)  Sec.  12.  The  municipal  authorities  of  any  city,  village, 
wStoSSforsup-  or  town  into  which  water  shall  be  introduced  by  a  company  under 
ply  of  water,     ^j^j^  ^^^^  ^^^  coutract  and  agree  with  such  company  for  the  sapf^ 

of  water  for  public,  municipal,  or  other  purposes,  and  for  the  time 
and  mode  of  payment,  and  may  issue  their  obligations  therefor. 
AnnoAi meetings     (3367.)  Seo.  13.  There  shall  be  an  annual  meeting  of  the  stock- 
holders at  such  time  and  place  as  the  by-laws  of  the  corporatioa 
shall  designate,  for  the  election  of  directors  and  the  transaction  of 


CHAP.  128]     INTRODUCTION  OF  WATER  INTO  TOWNS,  ETC.  I133 


business  of  the  corporation.    Special  meetings  of  the  stockholders  specui  meeting 
may  be  called  by  the  directors. 

(3368.)  Sec.  14.  The  officers  of  such  company  shall  be  a  president^  officers  desig- 
who  also  shall  be  a  director,  a  secretary,  a  treasurer,  and  such 
other  officers,  agents,  and  servants  as  the  board  of  directors  shall 
deem  necessary  for  the  transaction  of  the  business  of  the  company. 
Such  officers  shall  be  elected  annually,  by  the  directors,  and  may  Bondi  of. 
be  required  to  give  bonds,  with  penalty  and  securities,  to  the 
approval  of  the  board  of  directors. 

(3369.)  Sec.  15.  Whenever  any  such  company  shall  have  been  common  conneu 

,  r      J  ^  grant  use  of 

duly  organized,  it  shall  be  the  duty  of  the  common  council  of  any  etwets,  etc. 

such  city  or  village,  or  the  proper  authorities  of  any  such  town,  by 

ordinance,  to  grant  to  such  company  such  right  to  the  use  of  the 

streets,-  alleys,  wharves  (if  any),  and  public  grounds  of  said  city, 

village,  or  town,  as  shall  be  necessary  to  enable  such  company  to 

construct  the  proper  works  for  the  supply  of  water  for  the  use  of 

such  city,  village,  or  town  and  its  inhabitants;  and  the  said  com-  May  restrict  «d 

•^       .    ^*  '  limit  company. 

mon  council  may,  in  such  ordinance,  prescribe  such  just  and 
reasonable  terms,  restrictions,  and  limitations  upon  such  company, 
in  reference  to  the  manner  of  using  streets,  alleys,  wharves,  and 
public  grounds;  to  the  charging  and  collecting  of  tolls,  water- 
rents,  or  other  compensation  for  the  supply  of  water  to  be  furnished 
by  such  company  to  such  city,  town,  or  village,  and  its  inhabit- 
ants, as  it  may  deem  proper ;  to  guard  against  the  improper  use  of 
such  streets,  alleys,  wharves,  and  public  grounds,  and  to  protect  said 
city,  town,  or  village,  and  its  inhabitants,  from  the  imposition  of 
undue  or  excessive  rates  or  charges  for  the  supply  of  water ;  but  company  may 

°  ^^  •'  '  realise  Inoomo 

no  such  restriction  shall  be  imposed  which  shall  prevent  such  com-  on  capital  tioek. 
pany  realizing  upon  its  capital  stock  an  annual  income  or  dividend 
of  ten  per  cent,  after  paying  the  cost  of  all  necessary  repairs  and 
expenses,  interest  on  all. moneys  borrowed,  and  five  per  cent  per 
annum  into  sinking  funds,  for  the  extinguishment  of  funded 
debts. 

(3370.)  Sec.  16.  From  and  after  the  expiration  of  twenty-five  Time  when  com- 

^  mon  council 

years  from  the  time  of  the  oi^anization  of  such  company,  the  com-  may  purciuM 
mon  council  of  the  city,  town,  or  village  for  which  the  said  com- 
pany may  have  erected  its  works  shall  have  the  right  and  privilege 
of  purchasing  from  such  company  all  its  buildings,  reservoirs, 
fixtures,  apparatus,  and  property  of  such  company,  with  all  its 
corporate  rights  and  privileges,  at  such  price  as  m^y  be  agreed 
upon;  and  in  case  of  disagreement  between  the  parties,  the  price  DiBa^preementia 
to  be  ascertained  and  determined  by  five  disinterested  persons,  noi  tied.  * 
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residents  of  said  city  or  village,  two  of  whom  shall  be  chosen  by 
said  common  council,  two  by  the  board  of  directors  of  such  com- 
pany, and  the  fifth  by  the  four  so  chosen,  who,  when  thus  chosen 
and  assembled,  shall  have  power  to  determine,  finally  and  conclu- 
sively, the  amount  which  such  town,  city,  or  village  shall  pay  for 
the  rights,  property,  and  franchises  of  such  company  as  aforesaid 
How  anydty        (3371.)  Sec.  17.  Any  such  city,  town,  or  village  may  become  a 

w  TiUftgd  may  c»  w 

become  ft  stock-  stockholder  in  any  such  company  whenever  the  common  councfl 
shall  so  direct,  by  resolution  duly  entered  upon  its  minutes,  after 
the  question  of  so  doing  shall  have  been  first  submitted  to  the 
electors  of  said  city,  town,  or  village,  in  such  manner  as  the  com- 
mon council  may  have  prescribed,  and  the  said  electors  shall  have 
Who  to  sub-      voted  in  favor  thereof.    Such  resolution  shall  specify  the  number 
of  shares  to  be  taken,  and  shall  require  the  mayor,  president,  or 
other  municipal  oflScer  to  carry  out  the  directions  by  subscribing 
for  the  number  of  shares  indicated  upon  the  books  of  the  com- 
cortftiii  oprpora- pany.     Any  railroad,  gas,  manufacturing,  or  other  corporation 
Bcribe  stock.      organized  under  any  law  of  this  State,  and  any  insurance  company 
organized  under  the  laws  of  any  State  or  country,  doing  budnea 
in  this  State,  may  subscribe  for  and  own  stock  in  such  company, 
and  be  entitled  to  all  the  rights  and  privileges,  and  shall  be  subject 
to  all  the  liabilities,  of  stockholders.    It  diall  be  lawful  for  any 
Bonds  may  be    such  city,  towu,  or  village  to  issue  bonds,  payable  at  such  time  as 
dty  or  Tillage;    the  commou  couucil  shall  direct,  and  bearins:  interest  at  a  rate  not 

race  of  interest. 

exceeding  eight  per  cent  per  annum,  and  to  negotiate  the  same 
upon  the  best  terms  they  can  obtain.    Such  cities,  towns,  and  vil- 
Taxes  may  bo    lagcs  shall  have  powcr,  in  addition  to  that  given  by  their  charters, 
to  levy  taxes  not  exceeding  two  per  cent  on  the  assessed  valuation 
per  annum,  sufficient  to  meet  the  principal  and  interest  falling  due 
on  such  bonds. 
When  eompany      (3372.)  Seg.  18.  Any  such  compauy  shall  be  deemed  to  be  fully 
AiUyorgMiMd?  Organized  whenever  half  the  capital  stock  named  in  its  articles  of 
association  shall  have  been  in  good  faith  subscribed,  and  ten  per 
cent  thereof  paid  in,  and  may  thereupon  enter  on  the  work  of 
When  maj  raise  coustruction ;  and  in  order  to  raise  moneys  for  that  purpose,  it 
bonds.  shall  have  power  to  borrow  money,  to  issue  bonds,  or  other  evi- 

dences of  indebtedness,  to  execute  mortgages  or  trust  deeds,  as  may 
be  deemed  necessary  for  that  purpose ;  and  it  may  also  issue  a  pre- 
w^en  prefeiTed  ferrcd  stock,  if  a  majority  of  the  stockholders  of  the  company  diall 
laaued.  yotc  that  it  is  advisablc  so  to  do ;  but  in  the  case  that  such  city, 

town,  or  village  is  a  stockholder,  no  such  mortgage,  trust  deed,  or 
issue  of  preferred  stock  shall  be  valid  without  the  assent  thereto  of 
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the  common   council  of  said  city  or  village,  or  the  municipal 
authorities  of  such  town;  and  in  such  case  ifc  shall  be  deemed  a  Directors  not  to 
misdemeanor  for  the  directors  of  said  company  to  contract  debts  excess  of  mewii. 
to  any  amount  in  excess  of  the  means  provided  for  by  subscrip- 
tions to  stock,  and  the  estimated  net  receipts  of  the  company  from 
its  rates  for  one  year,  in  advance,  except  they  shall  have  first 
obtained  the  assent  thereto  of  the  said  common  council. 
Sec.  19.  This  act  shall  take  immediate  effect. 


CHAPTER    CXXIX. 


BURYINO-GROUKDS     AND     RURAL     CEMETERIES. 


An  Act  relating  to  borylng-groands.  1 
[Approved  February  It,  1866.  Lavs  qf  1855,  p.  187.] 

(3373.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  how  coroora- 
That  any  five  or  more  persons  of  lawful  age  may  organize  them-^^,^*^^*'" 
selves  into  a  corporation,  by  such  name  as  they  shall  adopt,  for  the 
purpose  of  acquiring  land  for  a  burial-ground  for  the  dead,  to  dis- 
pose of  rights  of  burial  therein,  and  to  fence,  improve,  ornament, 
and  keep  the  same  in  suitable  condition,  in  the  manner  hereinafter 
provided. 

(3374.)  Sec.  2.  Such  corporation  shall  have  power  to  acquire  Authorited  to 
and  hold  in  fee,  or  for  a  term  of  years,  so  much  land  as  may  be  JSfJStatef  ^**^ 
necessary  for  their  burying-ground :  Provided,  That  ne  land  thus  Proviso, 
held  shall  be  in  any  way  incumbered  by  such  corporation :  And  pro-  Further  proriso. 
vided  further,  That  the  purchase  price  thereof,  and  interest  thereon, 
or  the  rent  reserved  therefor,  and  the  costs  of  fencing,  improving, 

iFor  prior  enactments  on  tbe  same  eabject,  see  Laws  of  1840,  p.  155;  Revised  Statutes 
of  1846,  p.  810. 
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and  platting  the  same^  shall  be  paid  out  of  the  funds  first  realized 
from  the  sale  of  rights  of  burial:  And  provided  further,  That  any 
coBditioni  of     lease  of  land  to  such  corporations  shall  contain  a  covenant  on  the 
part  of  the  lessor,  that  the  lands  thus  leased  shall  neyer  be  used  by 
him,  his  heirs  or  assigns,  for  any  other  than  burial  purposes,  and 
that  all  rights  of  burial  acquired  under  such  corporation  shall 
remain  unimpaired,  although  such  lease  may  expire,  or  such  cor- 
poration may  forfeit  the  rights  acquired  under  such  lease,  by  reason 
of  non-compliance  with  the  conditions  thereof;  * 
j^tarightof      (3375.)  Sec.  3.  A  right  of  burial  under  this  act  shall  be,  in 
respect  to  any  corporation  organized  under  this  act,  the  right  to 
bury  the  dead  in  and  upon  a  parcel  of  land  of  the  size  specified 
•    in  the  by-laws  of  any  corporation  organized  under  this  act 
^sferof  (3376.)  Sec.  4.  Any  stockholder  in  any  corporation  organized 

under  this  act,  wishing  to  dispose  of  any  right  of  burial  owned  by 
him,  shall  procure  for  the  purchaser  a  grant  of  such  right  from 
said  corporation ;   and  at  the  same  time  such  stockholder  shall  also 
relinquish  to  such  corporation  all  claim  he  may  have  to  such  right 
of  burial. 
BuriEi  lot  hold        (3377.)   Sec.  5.  Any  person  owning  a  lot  or  right  of  burial  in 
itockhoidera.     grouud  Controlled  by  a  corporation  organized  under  this  act,  and 
having  the  right  to  use  the  same,  shall  be  deemed  a  stockholder, 
and  shall  have  the  right  to  vote  at  all  meetings  of  the  stockholders 
of  such  corporation,  unless  in  arrears  for  assessment  * 
Who  to  be  (3378.)   Sec.  5.   Any  person  owning  a  right  of  burial  derived 

holders.  from  any  corporation  organized  under  this  act,  and  having  the 

right  to  use  the  same,  shall  be  deemed  a  stockholder,  and  shall 
have  the  right  to  vote  at  all  meetings  of  the  stockholders  of  such 
corporation. 
to?nw"^^      (3379.)  Sec.  6.  Upon  application  in  writing  of  any  three  otthe 
^ocietj.  persons  aforesaid,  to  any  justice  of  the  peace  of  the  county  in 

which  such  burying-ground  is  to  be  situated,  he  shall  issue  his 
warrant  to  either  one  of  said  applicants,  directing  him  to  call  a 
meeting  of  the  persons  wishing  to  become  incorporated,  which 
warrant  shall  contain  the  substance  of  the  application,  and  shall 
state  the  time  and  place  of  holding  the  meeting ;  and  such  meet- 
ing shall  be  called  in  obedience  to  such  warrant,  by  posting  up 
notice  thereof,  containing  the  substance  of  the  warrant,  in  at  least 
two  public  places  in  the  township,  city,  or  village  in  which  such 

1  As  amended  by  Act  282  of  the  Laws  of  1865,  p.  577,  approved  and  took  effect  Xarck 
20,  1665. 
>  As  amended  by  Act  99  of  the  Laws  of  1867,  p.  186,  approved  March  25,  1867. 
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burying-ground  is  to  be  situated,  at  least  ten  days  before  the  time 
of  holding  such  meeting. 

(3380.)  Sec.  7.  The  person  to  whom  the  aforesaid  warrant  is  Affidavit  of  no- 
directed  shall,  after  having  called  said  meeting,  attach  to  said  war-  tobomadeanf 
rant  a  copy  of  the  notice,  accompanied  by  his  aflBdavit,  showing 
that  it  is  a  true  copy  of  the  notice  posted  up  by  him,  and  also 
showing  when  and  where  such  notices  were  posted ;  and  the  same 
shall  be  presented  to  such  meeting,  and  filed  by  the  clerk  elected 
thereat. 

(3381.)  Sec.  8.  Any  five  or  more  persons  who  shall  meet  in  pur-  officers,  wd 
suanoe  of  such  notice  may  choose  a  president,  clerk,  treasurer,  *^*^  •»«^«°- 
sexton,  and  such  other  officers  as  they  may  determine  to  be  neces- 
sary, and  may  also  provide  for  calling  future  meetings  and  filling  Future  meeUBff» 
vacancies. 

(3382.)  Sec.  9.  The  officers  named  in  the  next  preceding  section  officers;  how 
shall  be  chosen  by  ballot,  and  the  person  having  the  highest  num-  *^^"**- 
ber  of  votes  for  any  office  shall  be  deemed  elected.    All  the  other 
offioers  of  the  corporation  shall  be  chosen  in  such  manner  as  shall 
be  prescribed  by  such  corporation  in  their  by-laws.    The  time  and  Time  of  meet- 
place  of  holding  meetings  for  the  election  of  officers  and  for  other  ISSbed^SJ^* 
purposes  shall  also  be  prescribed  in  said  by-laws.  ^^"' 

(3383.)  Sec.  10.  A  majority  of  the  officers  required  to  be  chosen  vacancies;  how 
by  ballot,  in  any  corporation  organized  under  this  act,  shall  have  ^^' 
power  to  fill  any  vacancy  in  office  by  appointment. 

(3384.)  Sec.  11.  All  persons  elected  or  appointed  to  any  office  officers  to  flie 
under  any  corporation  organized  under  this  act  shall,  within  ten  Sonf  iJ  w^'iSSi. 
days  after  such  election  or  appointment,  file  with  the  clerk  a  writ- 
ten acceptance  of  the  office,  together  with  a  bond,  if  required,  or  • 
said  office  will  be  vacant. 

(3385.)  Sec.  12.  Any  person  attending  any  meeting  for  the  elec-  NoWce  to  officers 
tion  of  officers  of  any  corporation  organized  under  this  act,  and  ®^*®^- 
elected  thereat  to  any  office,  shall  be  deemed  to  have  been  duly 
notified  of  his  election.    The  clerk  of  such  corporation  shall,  within 
two  days  after  the  election  of  any  person  to  office  who  was  not 
present  at  the  election,  notify  such  person  of  his  election. 

(3386.)  Sec.  13.  The  treasurer  shall  give  a  bond  to  the  corpora-  ^.^^^^^ 
tion,  with  sufficient  sureties,  to  be  approved  by  the  president  fif*^«  ^n<*« 
thereof,  for  the  faithful  discharge  -of  his  duties,  which  bond  shall 
be  filed  with  the  clerk. 

(3387.)  Sec.  14.  The  officers  of  any  corporation  organized  under  comDeiiittioii 
this  act  shall  receive  such  reasonable  compensation  for  their  ser-  **'  ®***^ 
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vices  as  shall  be  allowed  by  such  corporation  at  any  regular  meeting 
of  the  stockholders,  and  no  more. 

(3388.)  Sec.  15.  Corporations  organized  under  this  act  shall  have 
power  to  make  all  needful  by-laws  and  regulations,  not  inconsist- 
ent with  this  act,  as  may  be  necessary  to  enable  them  to  manage 
the  affairs  of^such  corporation. 

(3389.)  Sec.  16.  Within  one  week  after  the  organization  of  any 
corporation  organized  under  this  act,  the  clerk  shall  make  out  a 
certificate  of  the  organization  of  such  corporation,  specifying  the 
corporate  name  thereof,  the  officers  chosen  at  the  first  meeting, 
which  certificate  shall  be  signed  by  the  president  and  clerk  of  sucli 
corporation,  and  forthwith  record  such  certificate  in  the  oflSce  of 
the  clerk  of  the  county  in  which  such  burying-ground  is  or  may 
be  situated,  in  a  book  to  be  provided  and  kept  by  him  for  that 
purpose,  who  shall  be  entitled  to  receive  seventy-five  cents  for 
recording  the  same. 

(3390.)  Sec.  17.  Before  any  corporation  organized  under  the 
provisions  of  this  act  shall  issue  certificates  of  rights  of  burial,  they 
shall  cause  their  burial*ground  to  be  laid  out  in  such  form  as  they 
may  choose,  and  cause  two  maps  thereof  to  be  made,  which  maps 
shall  accurately  describe  the  land  belonging  to  such  buryiog- 
ground,  its  boundaries  and  location,  with  the  lots  or  subdivisions 
named  or  numbered  thereon,  and  also  their  size,  situation,  and 
extent,  with  the  width,  extent,  and  location  of  all  the  streets,  alleys, 
or  walks  in  such  burying-ground,  which  maps  shall  be  prepared 
under  the  supervision  and  direction  of  the  president  and  clerk  of 
such  corporation,  and  certified  by  them  to  be  a  correct  map  of  their 
burying-ground.  One  of  the  above  maps  shall  be  filed  with  the 
clerk  of  the  corporation,  and  the  other  with  the  county  clerk  of  the 
county  in  which  such  burying-ground  is  situated ;  whereupon  said 
clerk  shall  give  said  corporation  a  certificate,  under  his  hand  and 
seal  of  office,  showing  that  such  map  has  been  received  and  duly 
filed  by  him,  which  certificate  shall  be  filed  with  the  clerk  of  said 
corporation. 

(3391i)  Sec.  18.  All  corporations  organized  under  this  act,  shall 
be  capable  in  their  corporate  name  of  suing  and  being  sued, 
appealing,  prosecuting,  and  defending,  to  final  judgment  and  exe- 
cution, in  any  of  the  courts  of  this  State  or  elsewhere,  and  to  have 
a  common  seal  which  they  may  alter  at  pleasure. 

(3392.)  Sec.  19.  Any  burying-ground  corporation  heretofore 
organized  under  any  law  of  this  State,  upon  complying  with  the 
prpvi^iens  of  the  preceding  section  of  this  act,  shall  possess  all  the 
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powera  and  be  subject  to  all  the  restrictions  of  corporations  orig- 
inally organized  under  this  act;  and  the  owners  of  lots  in  p,ny  Authoriwdto 
public  burying-ground  in  this  State  may  associate  together  and^****** 
organize  themselves  into  a  corporation  under  the  provisions  of  this 
act,  whenever  a  majority  of  such  owners  shall  take  the  proceedings 
provided  by  sections  five,  six,  seven,  and  eight,  and  thereafter  other 
owners  may  become  members  of  such  corporation  by  a  vote  of  the 
board  of  oflScers  of  the  corporation,  on  application  to  be  admitted 
to  membership.    Cities,  villages,  and  towns  may  transfer  to  any  Transfer  of 
corporation,  organized  under  this  act,  all  rights  remaining  to  them  ciues,  etc.  to 
in  any  public  burying-ground.  * 

(3393.)  Sec.  20.  Any  right  that  may  have  accrued  to  any  mem-  Act  does  not  im- 
ber,  stockholders,  or  lot-owner  of  any  burial-ground  corporation,  J*^  "^  *•• 
or  public  burying-ground  heretofore  existing  in  this  State,  shall 
not  be  aflfected  or  impaired  by  reason  of  this  act.  * 

(3394.)  Sec.  21.  Whenever  it  may  become  necessary  to  vacate  Borying-gronnd 
any  burying-ground,  the  property  of  any  corporation  organized  f/Jn^TS^t. 
under  this  act,  such  corporation  may,  by  a  majority  of  its  stock- 
holders present  at  any  regular  meeting,  direct  the  president  and 
clerk  of  such  corporation  to  petition  the  circuit  court  for  the  Petition  there- 

..  1  •  •*  vv         •  n    '        'L      L   :i     1*       ^  A     '•^'i  wid  notice. 

county  in  which  such  burying-ground  is  situated,  for  leave  to 
vacate  the  same;  and  such  circuit  court  may  mUke  such  order  in 
the  premises  as  shall  be  just  and  proper:  Provided,  No  final  order  rroviso. 
.shall  be  made  within  six  months  from  the  time  of  filing  such  peti- 
tion, and  due  proof  of  publication  of  notice  of  such  petition,  for 
twelve  successive  weeks,  in  such  newspaper  as  may  have  been  des- 
ignated by  said  court  for  that  purpose. 

(3395.)  Sec.  22.  It  shall  be  lawful  for  any  corporation  organized  Forfeited  rights, 
under  this  act,  to  dispose  of  that  part  of  any  forfeited  right  of  of. 
burial,  which  has  not  been  actaally  used  as  a  repository  of  the 
dead,  in  like  manner  as  if  the  same  had  never  been  granted. 

(3396.)  Sec.  23.  Any  corporation  organized  under  this  act  may  Rights,  how  sold 
be  authorized  by  the  circuit  or  district  court  of  the  county,  upon  ments  nnpaid 

tot  flftv  veftps 

the  like  petition  and  notice  as  are  required  in  the  twenty-first  section 
of  this  act,  and  after  six  months  from  the  filing  of  such  petition, 
to  re-dispose  of  burial  rights  on  which  assessment  shall  have 
remained  unpaid  for  fifty  years  or  more. 

(3397.)  Sec.  24.  A  majority  of  the  stockholders  of  any  corpora-  a  miyoriiy  of 

..  .^iii*!  1       L  1  X*        stockholders 

tion  organized  under  this  act,  present  at  any  regular  meeting  may  vote  assess- 
thereof,  shall,  when  necessary,  have  power  to  vote  an  assessment  "**° 
Tipon  the  stockholders  of  such  corporation,  which  assessment  shall 

IBIFMI  I  I  IT • 1 \ 

I  Vide  note  to  section  6  of  this  act 
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HowDropor-      be  made  by  the  board  of  officers  of  such  corporation,  as  near  as 

may  be,  in  proportion  to  the  value  of  the  respective  lota  or  rights 

of  burial  therein.  * 

BccordofuMBt.     (3398.)  Sec.  25.  After  an  assessment  has  been  made,  as  pro- 
menu  to  be  ^  '  '         * 

mAde.  vided  for  in  the  next  preceding  section,  such  corporation  shall 

cause  a  record  to  be  made  of  such  assessment,  and  showing  the 
day  when  the  same  was  made,  with  a  list  of  the  names  of  all  the 
stockholders  in  such  corporation,  and  the  amount  assessed  to  each 

Copy  for  tmi-  stockholder.  A  copy  of  the  assessment  shall  be  furnished  by  th« 
clerk  to  the  treasurer  of  such  corporation. 

jTotkeofMsesft.      (3399.)  Sec.  26.  Within  one  month  from  the  time  of  making 

boidert.  '  any  assessment,  the  clerk  of  the  corporation  making  the  samd 
shall  cause  public  notice  of  the  same  to  be  given,  in  such  mann^ 
as  the  board  of  officers  shall  direct,  directing  each  stockholder  to 
pay  his  assessment  to  the  treasurer  of  such  corporation  within 
thirty  days  from  the  date  of  such  notice ;  and  such  assessment 

AAMstmeBts  shall  be  and  hereby  is  declared  a  personal  liability  against  the 
person  owning  such  lot  or  right  of  burial,  and  payment  thereof 
may  be  enforced  by  action  of  debt  or  assumpsit  in  the  name  of 
such  corporation. ' 

DutiMofoffl-        (3400.)  Sec.  27.  The  powers  and  duties  of  all  officers  holding 

Syby-iaws!  office  Under  any  corporation  organized  under  this  act,  shall  be 
defined  by  the  by-laws  of  such  corporation,  except  so  far  as  they 
are  defined  in  this  act 

TreMur«r*i  (3401.)  Sec.  28.  It  Shall  be  the  duty  of  the  treasurer  of  anj 

corporation  organized  under  this  act  to  receive  and  safely  keep 
all  moneys  belonging  to  such,  corporation,  and  pay  them  out  on 
the  order  of  the  clerk,  countersigned  by  the  president  of  such 
corporation. 

FormofNeord      (3402.)  Sec.  29.  A  rccord  shall  be  kept  by  each  corporation 

o  rig  to  nrii  Qj-g^nized  Under  this  act,  of  the  rights  of  burial  disposed  of  by 
such  corporation,  in  the  following  form : 

«No.        The  for  to  them  paid 

by  of  hereby  grant  unto 

right  of  burial  in  their  grounds,  and  embracing  in  reference  to 
this  map,  subject,  nevertheless,  to  assessment  and 

forfeiture,  as  provided  by  law. 
"Dated  18    . 

"  Clerk 

"  Countersigned, 
"  President:' 

1  Vide  note  to  Mction  6  of  thU  act 
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(3403.)  Sec.  30.  It  shall  be  the  duty  of  every  corporation  organ-  Bimks  andin- 
ized  under  this  act  to  procure  a  sufificient  number  of  blanks  of 
the  form  above  prescribed,  bound  in  convenient  form,  with  an 
index  in  which  shall  be  entered  alphabetically  the  names  of  the 
purchasers  of  rights  of  burial  in  the  grounds  of  such  corporation. 

(3404.)  Sec.  31.  The  price  of  rights  of  burial  in  the  grounds  of  ^^'^<J^'jjJ^ 
such  corporation  shall  be  determined  by  the  stockholders  of  such  g^jj™*^^^ 
corporation  present  at  any  regular  meeting. 

(3405.)  Sec.  32.  Upon  payment  to  the  treasurer  of  any  corpora-  Receipt  for  pay- 
tion' organized  under  this  act,  the  price  of  any  right  of  burial 
determined  as  above,  it  shall  be  the  duty  of  such  treasurer  to  give 
the  purchaser  a  receipt  therefor,  which  receipt  shall  accurately 
describe  the  premises  on  which  payment  has  been  made. 

(340G.)  Sec.  33.  Upon  presenting  to  the  clerk  of  any  corporation  certificate  of 
organized  under  this  act,  a  receipt  from  the  treasurer  thereof  in  to  pun;h»»er. 
the  form  prescribed  in  the  next  preceding  section  of  this  act,  it  shall 
be  the  duty  of  such  clerk  to  issue  a  certificate  of  right  of  burial, 
signed  by  such  clerk,  and  countersigned  by  the  president  of  such 
corporation,  in  the  form  prescribed  in  the  twenty-ninth  section  of 
this  act. 

(3407.)  Sec.  34.  Any  corporation  organized  under  this  act  shall  corporation 
have  power  to  set  off  a  part  of  their  burial  ground  as  a  potter's  t^ri  fleu. 
field,  and,  under  proper  regulations,  permit  the  dead  to  be  buried 
therein. 

Sbc.  35.  This  act  shall  take  effect  immediately. 

'     RURAL     CEMETERIES. 

An  Act  to  authorise  and  encourage  the  formation  of  corporations  to  estaMiah  rami 
cemeteries,  and  provide  for  the  care  and  maintenance  thereof. 

[Approved  February  19,  1869.    Latot  of  1869,  p.  It.] 

(3408.)  Sectiont  1.   The  People  of  the  SMe  of  Michigan  enact,  Number  of  cor- 
That  any  number  of  persons,  not  less  than  ten,  who  shall,  by  arti-  p®"***"- 
cles  of  agreement  in  writing,  associate  themselves  according  to  the 
provisions  of  this  act,  under  any  name  assumed  by  them,  for  the  p^^r^ow  of  in- 
purpose  of  purchasing  land  for  a  cemetery  in  this  State,  and  for  «>'p<*'»*'o'»- 
fencing, laying  out,  improving,  maintaining,  and  establishing  the 
same,  and  who  shall  comply  with  sections  two  and  three  of  this  act, 
shall,  with  their  successors  and  assigns,  constitute  a  body  politic 
or  corporate,  under  the  name  assumed  by  them  in  their  articles  of 
association :   Provided  hotaevery   That  no  two  corporations  shall  Proyijo. 
assume  the  same  name. 
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ArticteBinnstbe     (3409.)  Sec.  2.  The  articles  of  agreement  of  every  such  associa- 

edged ind state:  tion  shall  be  Signed  by  the  persons  associating  in  the  first  instance, 

and  acknowledged  before  some  person  authorized  by  the  laws  of 

this  State  to  take  the  acknowledgment  of  deeds,  and  shall  state— 

Amonnt  of  land     FirsU  The  amount  of  land  which  it  is  proposed  to  purchase  for 

to  be  purchased,  x      *  * 

andsituatton.     such  cemctcry,  and  the  town  and  county  in  wTiich  it  is  situated; 
Amount  of  esti-      Second.  The  amount  of  capital  which  it  is  estimated  will  be 
"**     <*p*   •    required  to  make  such  purchase,  and  to  fence  and  improve  the 

grounds,  and  the  number  of  shares  into  which  the  same  shall  be 

divided; 
Name.  Third.  The  name  by  which  such  corporation  shall  be  known; 

Number  of  di-        Fouvth.  The  number  of  persons  who  shall  constitute  the  board 

of  directors,  being  not  less  than  five  nor  more  than  thirteen ; 
Names  of  direct-     Fifth.  The  uamcs  of  those  who  shall  constitute  the  first  board  of 

ors  and  treae- 

nror.  directors,  and  the  name  of  the  first  treasurer ; 

Names  of  sub-       Sixth.  The  names  of  the  subscribers  to  the  articles  of  association, 

■cribers. 

and  the  number  of  shares  subscribed  by  each  towards  the  required 

capital ; 
T^  of  dura-        Seventh.  The  term  of  duration  of  such  corporation,  which  shall 

not  exceed  thirty  years. 
Subscribers  each     (3410.)  Sec.  3.   The  subscribcrs  to  such  articles  of  association 

to  pay  20  per 

cenltof  ameunt  shall,  at  the  time  of  subscription  thereto,  severally  pay  to  the  treas- 

subscribed* 

urer  named  therein  at  least  twenty  per  cent  of  the  amount  sub- 
scribed by  each,  and  when  the  whole  amount  of  capital  mentioned 
in  said  articles  shall  be  subscribed,  and  said  portion  thereof  actaallj 

Articles  filed      paid  in,  the  directors  shall  cause  a  copy  of  their  articles  of  associa- 

cierk.*^"°  ^  tion,  together  with  an  affidavit  of  such  treasurer  that  twenty  per 
cent  of  the  amount  of  capital  subscribed  has  actually  been  paid  in, 
to  be  filed  in  the  office  of  the  county  clerk  of  the  county  in  which 

Proviso.  such  association  is  formed :  Provided,,  That  no  person  shall  be  per- 

mitted to  subscribe  to  exceed  one-tenth  of  the  capital  of  such  asso- 
ciation, and  no  person  shall  hold,  own,  or  represent  scrip  to  exceed 
one-tenth  of  the  capital  thereof. 

Annual  meet-  (3411.)  Sec.  4.  The  anuual  meeting  of  every  such  corporation 
shall  be  held  on  the  second  Monday  of  May  in  each  year,  unless 
some  other  day  shall  be  fixed  by  the  by-laws  thereof,  and  in  such 
case,  it  shall  be  held  upon  the  day  so  fixed.    Such  meeting  shall 

Election  of  board  clcct  a  board  of  directors,  who  shall  serve  for  the  ensuing  year  and 
until  their  successors  shall  be  chosen,  and  transact  such  other 
business,  relating  to  the  business  of  the  corporation,  as  may  prop- 

Sr^^one^rote  ^^^^  comc  before  it.    At  such  meeting  the  owners  of  scrip,  herein- 

own^'*  ♦^^.     after  provided  for,  shall  have  the  right  to  vote,  either  in  person  or 
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"  '    '         — fc  —         ■' 

by  proxy,  in  proportion  to  the  amount  of  scrip  held  by  them, 
respectively,  each  owner  thereof  being  entitled  to  one  vote  for  each 
hundred  dollars  of  scrip.    Special  meetings  of  any  such  corporation  special  moeungs 
may  DO  provided  for  by  the  by-laws  thereof,  and  shall  be  held  when 
called  in  accordance  with  such  provision. 

(3412.)  Sec.  5.  It  shall  be  the  duty  of  said  board  of  directors  to  choice  of  offl- 
choose  from  their  own  number  a  president  and  vice  president,  and 
also  to  elect  suitable  persons  as  treasurer  and  secretary  of  such  cor- 
poration, and  from  time  to  time  to  appoint  a  superintendent  and 
such  other  subordinate  officers  as  may  be  required  by  the  by-laws. 

(3413.)  Sec.  6.  The  board  of  directors  shall  have  the  general  powew  of  board 
management  of  such  corporation,  and  shall  have  the  power —  ^    ^  "' 

To  purchase  land  for  the  use  of  such  association,  but  for  no  other  To  purchnse 
purpose,  and  not  exceeding  in  all  three  hundred  acres ; 

To  levy  assessments  upon  the  subscribers  to  the  articles  of  asso-  Levy  assess- 
ciation,  not  exceeding  the  amount  severally  subscribed  by  them,  ™^^* 
payable  at  such  times  as  the  directors  shall  determine,  and  to 
enforce  the  collection  thereof,  either  by  suit  or  forfeiture  ; 

To  cause  to  be  prepared  a  plan  or  design  for  laying  out  such  cause  oiana  to 
lands  so  purchased  by  them  for  cemetery  purposes ;  and  when  such 
plan  or  design  is  adopted,  by  them,  it  shall  be  their  duty  to  cause 
the  same  to  be  recorded  in  a  book  to  be  kept  by  them  for  that  pur- 
pose ;  and  it  shall  not  thereafter  be  altered  or  modified,  unless  by 
a  two-thirds  vote  of  all  the  directors,  after  a  special  notice  of  such 
proposed  change  shall  have  been  given,  and  after  said  proposition 
shall  have  been  submitted  in  writing  to  the  board  at  a  meeting 
thereof,  to  be  held  prior  to  the  one  at  which  the  vote  upon  such 
proposed  change  shall  be  taken :  Provided,  That  no  such  altera-  ptotIbo. 
tion  shall  be  made  which  shall  interfere  with  rights  of  burial 
already  granted ; 

To  dispose  of  rights  of  burial,  fix  the  prices  thereof,  make  condi-  nuposeofrighte 
tions  in  relation  to  burials  "within  the  cemetery  grounds,  and/'^"**** 
guaranty  to  grantees  of  burial  rights  the  care  and  preservation  of 
the  grounds ; 

To  establish  such  rules  and  regulations  for  the  control  and  man-  Establish  rules 
agement  of  the  grounds,  and  all  matters  and  things  incident  thereto, 
as  they  shall  deem  for  the  best  interests  of  the  corporation ; 

To  sell  any  part  or  portion  of  the  lands  owned  by  such  corpora-  Digpoao  of  lands 
tion,  in  case  the  same  shall  not  be  occupied  or  required  for  burial 
purposes,  or  for  the  uses  of  such  cemetery ; 

To  invest  the  moneys  received  from  the  sale^of  burial  rights,  and  investments  re- 
to  prescribe,  from  time  to  time,  the  interest  or  dividends  which  ^*^®^' 
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shall  be  paid  to  holders  of  the  scrip  of  such  corporation,  subject  to 
th^restrictions  hereinafter  named. 

(3414.)  Sec.  7.  It  shall  be  the  duty  of  such  board  of  directors 
to  preserve  good  order  in  the  grounds  of  such  cemetery;  to  pro- 
vide for  the  laying  out  and  embellishing  of  the  same,  and  to  see 
that  they  are  well  kept  and  in  good  condition ; 

When  the  payments  for  land  purchased  shall  hare  been  fully 
made,  to  reserve  at  least  two-thirds  of  all  the  receipts  of  such  cor- 
poration which  shall  be  derived  from  the  sale  of  burial  rights,  after 
the  payment  of  the  current  expenses,  for  interest,  improvements, 
and  embellishing,  until  the  aggregate  amount  thereof  shall,  in  the 
opinion  of  said  board,  be  sufficient  to  constitute  a  permanent  fund, 
which,  when  invested,  shall  produce  an  income  large  enough  to 
oaeet  the  expense  of  keeping  the  grounds  of  such  cemetery  per- 
petually in  good  condition,  after  th«  same  shall  have  once  been 
properly  laid  out,  improved,  and  embellished,  according  to  the 
plan  thereof; 

To  invest  the  receipts,  to  be  reserved  as  aforesaid,  in  the  bonds 
of  the  United  States,  or  of  the  State  of  Michigan,  or  of  munici- 
pal corporations  of  this  State,  and  to  use  the  income  thereof  only 
for  the  purposes  aforesaid ; 

To  cause  to  be  issued  scrip,  or  certificates,  to  each  subscriber  to 
the  articles  of  the  association,  which  certificates  shall  specify  the 
amount  paid  in  to  the  capital  stock  by  such  subscriber.  Sach 
scrip  shall  be  personal  property,  and  transferable  by  the  holder 
thereof,  under  such  regulations  as  the  board  of  directors  may  adopt: 
Proinded,  That  no  person  shall  hold,  own,  ©r  represent,  at  any 
one  time,  the  scrip  of  said  association  to  exceed  one-tenth  of  the 
capital  thereof; 

To  make  a  report  to  the  annual  meeting  of  the  condition  of  the 
association,  and  its  receipts  and  disbursements  for  the  previous 
year. 

(3415.)  Sec.  8.  All  the  lands  of  said  corporation  inclosed  and 
set  apart  for  cemetery  purposes,  and  all  rights  of  burial  therein, 
shall  be  wholly  exempt  from  taxation  of  any  kind  whatsoever. 

(3416.)  Sec.  9.  No  mortgage,  or  other  lien  or  incumbrance,  shall 
be  executed  upon  any  of  the  lands  of  such  corporation  actually 
used  for  burial  purposes,  and  no  rights  of  burial  upon  any  mort- 
gaged lands  of  such  corporation  shall  at  any  time  be  granted  or 
sold  by  it. 

(3417.)  Sec.  10.  No  streets,  highways,  railways,  sewers,  or  canals 
shall  be  opened  or  constructed  through  the  grounds  of  such  cor- 
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poration,  without  the  assent  of  the  board  of  directors,  granted 
at  a  meeting  of  such  board  called  for  the  purpose  of  considering 
the  propriety  of  granting  such  assent. 

(3418.)   Sec.  11.  After  any  such  corporation  shall  have  been  saioons,  etc., 
formed,  and  their  cemetery  site  shall  have  been  purchased,  no  ^"* 
saloon  or  place  of  entertainment  shall  thereafter  be  set  up  or  estab- 
lished for  the  sale  of  intoxicating  drinks,  and  no  sporting  festival 
shall  be  held,  within  one-fourth  of  a  mrle  of  the  entrance  to  the 
grounds  of  such  corporation. 

(3419.)  Sec.  12.  All  grants  of  rights  of  burial  made  by  such  Board  of  di- 
corporation  shall  be  transferable  only  upon  compliance  with  such  BcJiSTtmns  of 
conditions  in  reference  thereto,  as  shall  be  prescribed  by  the  board  ^'"'"^'^fi'^^^*' 
of  directors. 

(3420.)  Sec.  13.  The  superintendent,  landscape  gardener,  over-  powow  of 
seer,  and  watchman,  in  any  cemetery  belonging  to  any  corporation  ^ll?e^  ovw^ 
formed  under  this  act,  shall  have  the  power  to  summarily  arrest  J^' to  mlkf^* 
any  person  or  persons  who  shall  commit  any  crime,  misdemeanor,  *"*'^* 
or  depredation,  or  be  guilty  of  any  disorderly  conduct,  upon  the 
grounds  of  such  corporation.    Upon  any  arrest  being  made  by  any  offender  to  be 
pf  said  oflScers  or  employes  of  such  corporation,  it  shall  be  the  rjuItS^fwuiti 
duty  of  the  one  making  such  arrest  to  convey  the  arrested  party  to 
A  justice  of  the  peace,  or  other  magistrate  of  the  town  in  which  such 
cemetery  is  situated,  and  make  complaint  to  such  magistrate,  under 
oath,  as  to  the  nature  of  the  offense  committed ;  and  thereupon,  if 
the  oflfense  xjharged  is  cognizable  by  a  justice  of  the  peace,  under 
the  general  laws  of  the  State,  such  justice  or  other  magistrate  shall 
try  such  person  charged  with  committing  said  oflfense ;  and  upon  Poniibment. 
the  conviction  of  such  person,  shall  render  judgment,  and  inflict 
such  punishment  upon  such  oflfender,  either  by  fine  or  imprison- 
ment, or  both,  BB  the  nature  of  the  case  may  require,  together  with 
the  costs  of  prosecution,  as  the  justice  of  the  peace  shall  order; 
but  such  punishment  shall,  in  no  case,  exceed  the  limits  fixed  by 
law  for  the  offense  charged.    In  case  the  oflfense  charged  shall  not  prooeedtng 
be  cognizable  by  a  justice  of  the  peace,  under  the  general  laws  of  m>t^^*S^ 
this  State,  then  such  justice  or  other  magistrate  shall  examine  the  **J^ '^'^  J*""^ 
accused  person,  and  the  proceedings  upon  such  examination  shall 
be  such  as  are  prescribed  by  chapter  one  hundred  and  ninety-four 
of  the  Compiled  Laws  of  this  State. 

(3431.)  Sec.  14.  No  person  shall  use  fire-arms  upon  the  grounds  useof  flre-anm 
of  any  cemetery  owned  and  inclosed  by  any  such  corporation,  nor  p"*^****^- 
hunt  game  therein.      No   person  shall  enter  into  such  inclosed 
cemetery  by  climbing  or  leaping  over  or  through  any  fence  ©r  wall 
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around  the  same,  nor  direct  or  cause  any  animal  to  enter  therein  in 
renaity  for  vio-  any  such  manner.    Any  person  offending  against  any  of  the  pro- 

yisions  of  this  section  shall  he  punished  hy  a  fine  not  exceeding 

.  fifty  dollars,  or  by  imprisonment  not  exceeding  three  months,  or 

Complaints;  by  bv  both,  in  the  discretion  of  the  court    All  complaints  for  Tiola- 

whom  cogniza-      •' 
ble.  


Acts  repealed. 


ting  the  above  provisions  shall  be  cognizable  by  any  justice  of  the 
peace  of  the  town  in  which  the  offense  is  committed. 

(3422.)  Sec.  15.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sec.  16.  This  act  shall  take  immediate  effect. 


Cironit  court  in 
chancery  may 
vacate  ceme- 
teries. 


Petition  for 
TocatiBg. 


Notice  of  hear- 
ing. 


VACATING  OF  CEMETERIES. 

An  Act  to  provide  for  vacating  cemetery  plats  and  cemetery  grounds  in    tbe  limits  of 

incorporated  cities  and  villages. 

[Approved  April  15,  1871.    Laws  qf  1871,  p.  fW.] 

(3423.)  Section  1.  The  People  of  the  State  of  Michigan  efiacf, 
That  whenever  the  trustees  of  any  incorporated  village,  or  the 
common  council  of  any  city,  shall,  by  resolution  adopted  by  them, 
determine  that  the  dead  bodies  buried  in  any  public  cemetery 
located  in  such  city  or  village  should  be  removed  therefrom,  for  the 
reason  that  such  cemetery  shall  have  beconae  commons,  or  shall 
impede  the  growth  of  any  such  city  or  village,  or  shall  endanger 
the  health  of  the  people  living  in  the  immediate  vicinity  thereof 
the  circuit  court  in  chancery  of  the  county  in  which  such  cemetery 
is  located  is  hereby  authorized  to  vacate  the  same,  or  any  part 
thereof,  on  petition  made  to  such  court  as  hereinafter  provided. 

(3424.)  Sec  2.  That  such  petition  shall  be  made  in  behalf  of  said 
trustees  or  common  council,  by  an  attorney  or  agent  appointed  by 
them  for  that  purpose,  who  shall  file  a  petition,  signed  and  sworn  to 
by  him,  in  the  oflSce  of  the  register  of  said  court  for  the  proper 
county,  which  petition  shall  set  forth  his  authority  as  attorney  or 
agent,  the  particular  reasons  for  making  and  filing  such  petition, 
and  a  distinct  description  of  the  premises  on  which  such  cemetery 
is  located,  which  petition  shall  bo  filed,  as  aforesaid,  thirty  days 
previous  to  the  first  day  of  the  term  for  which  such  petition  shall 
be  noticed  for  hearing.  Thai  notice  of  the  pendency  and  hearing 
of  such  petition  shall  be  given  for  the  same  space  of  time,  by  pub- 
lishing the  same  in  a  newspaper,  published  in  the  proper  county, 
once  in  each  week  for  four  successive  weeks  prior  to  the  first  day  of 
the  term  when  such  case  is  noticed  for  hearing. 
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(3425.)  Sec.  3.  That  the  hearing  of  such  petition  may  be  con- court m^con- 
tinned  from  term  to  term,  in  the  discretion  of  the  court,  without  and  refer  Sling^ 

testimony  to  a 

further  notice :  that  all  testimony  may  be  taken  m  open  court,  or  circuit  court 
the  taking  of  the  same  may  be  referred,  in  the  discretion  of  the 
court,. to  a  circuit  court  commissioner  of  the  proper  county;  that, 
under  direction  of  the  court,  proper  issues  may  be  made  for  the 
determination  of  all  questions  of  law  and  fact,  and  all  questions  of 
compensation  to  any  person  or  persons  to  be  affected  by  such  pro- 
ceedings ;  and  all  issues  of  fact  may  be  tried  by  a  jury  if  the  court  Jnry. 
shall  so  order;  and  any  person  adversely  interested  may  cause  him-  Defendant, 
self  to  be  made  defendant  to  such  petition.    In  all  cases  where  Damagea. 
reference  shall  be  made  to  a  jury  to  determine  the  compensation  to 
be  paid  to  any  person  or  persons  as  aforesaid,  the  proceedings  upon 
such  reference  shall,  so  far  as  practicable,  be  like  those  had  in 
cases  where  a  jury  is  empaneled  to  ascertain  and  determine  the 
necessity  of  taking  lands,  franchises,  and  other  property  for  the 
construction  of  railroads,  and  to  apprize  the  damages  and  com- 
pensation to .  be  allowed  therefor.    If  upon  the  hearing  of  such  order  for 
petition  the  petitioner  shall  produce  satisfactory  evidence  to  the  ^'^^    ^* 
court  that  said  trustees  or  common  council  have  determined  as 
aforesaid,  that  the  notice  required  by  this  act  has  been  given,  and 
that  such  cemetery  should  be  vacated,  in  whole  or  in  part,  as  a 
place  of  burial,  for  any  of  the  reasons  given  in  this  act  for  vacating 
cemeteries,  such  court  shall  thereupon  order  that  such  cemetery 
shall  be  vacated,  in  whole  or  in  part,  as  a  place  of  burial.    That  a 
copy  of  such  order,  certified  by  the  register  of  such  court  under  his 
seal,  shall  be  recorded  by  the  petitioner  in  the  office  of  the  register 
of  deeds  of  the  proper  county. 

(342G.)  Sec.  4.  That  when  any  cemetery  shall  be  vacated  as  pro-  Ro-interment. 
vided  in  this  act,  the  said  trustees  or  common  council  shall  cause 
all  the  dead  bodies  and  remains  buried  in  such  cemetery  to  be 
re-interred  in  the  cemetery  of  such  city  or  village,  if  they  have  one, 
and  if  not,  then  in  some  suitable  cemetery  not  more  than  six  miles 
from  the  nearest  corporate  limits  of  said  city  or  village,  in  a  pru- 
dent, careful,  and  respectful  manner,  and  shall  cause  to  be  removed 
and  again  erected  over  the  proper  remains,  all  permanent  fences 
around  graves  and  lots,  all  tombstones  and  monuments,  with  as 
little  injury  as  the  case  will  admit:  Provided,  That  no  removal  of  pp^^ijo^ 
said  bodies  and  remains  shall  be  made  during  the  months  of  June, 
July,  August,  or  September.    Such  removal,  and  the  costs  of  the  Expenses, 
proceedings  under  this  act,  shall  be  at  the  expense  of  and  paid  by 
the  city  or  village  in  which  such  cemetery  is  located. 
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(3427.)  Sec.  5.  In  all  cases  where  the  title  to  the  land  vacated 
shall  revert  to  such  city  or  village,  such  city  or  village  shall,  on 
demand,  and  upon  the  conveyance  of  said  lot  (where  conveyance 
may  be  necessary)  to  said  city  or  village,  repay  to  any  owner  the 
price  he  may  have  paid  for  his  lot 


^  CHAPTER     CXXX. 


OBKBRAL   PROVISIONS  RELATING  TO  CORPORATIONS 


Corporations 
may  sue  and  ho 
aned,  elect  ofll- 
oera,and  moke 
by-lawB. 


Nature  of  by* 
laws. 


Chapter  flfty-flvo  of  Royieod  Statntea  of  18M. 

(3428.)  Section  1.  All  corporations  shall,  when  no  other  pro- 
vision is  specially  made,  be  capable,  in  their  corporate  name,  to  sue 
and  be  sued,  appear,  prosecute,  and  defend  all  actions  and  causes 
to  final  judgment  and  execution  Jn  any  courts  or  elsewhere;  to 
have  a  common  seal,  which  they  may  alter  at  pleasure ;  to  elect,  in 
such  manner  as  they  shall  determine  to  be  proper,  all  necessary 
officers,  and  to  fix  their  compensation  and  define  their  duties  and 
obligations;  and  to  make  by-laws  and  regulations,  consistent  with 
the  laws  of  the  State,  for  their  own  government,  and  for  the  due 
and  orderly  conducting  of  their  affairs  and  the  management  of 
their  property. 

(3429.)  Sec.  2.  All  corporations  may,  by  their  by-laws,  where  no 
other  provision  is  specially  made,  determine  the  manner  of  caJUng 
and  conducting  their  meetings,  the  number  of  members  that  shall 
constitute  a  quorum,  the  number  of  shares  that  shall  entitle  the 
members  respectively  to  one  or  more  votes ;  the  mode  of  voting  by 
proxy,  the  mode  of  selling  shares  for  the  non-payment  of  assess- 
ments, and  the  tenure  of  office  of  the  several  officers ;  and  they 
may  prescribe  suitable  penalties  for  the  violation  of  their  by-laws. 
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not  exceeding  in  any  case  twenty  dollars  for  any  one  offense ;  but 
no  such  by-laws  shall  be  made  by  any  corporation,  repugnant  to 
the  provisions  of  its  charter.  ^ 

(3430.)  Sec.  3.  The  first  meetings  of  all  corporations,  unless  Notice  of  ont 
otherwise  provided  for  in  the  acts  under  which  they  are  incorpo-  poMtioni.  **" 
rated,  or  in  their  articles  of  association,  shall  be  called  by  a  notice, 
signed  by  one  or  more  of  the  members  or  persons  associating  to 
form  the  corporation,  setting  forth  the  time,  place,  and  purpose  of 
the  meeting ;  and  such  notice  shall,  at  least  twenty  days  before  the  whaa  d«]iTM«d 
meeting,  be  delivered  to  each  member,  or  published  in  some  news-  ^^ 
paper  of  the  county  w^iere  the  corporation  shall  be  established, 
or  if  no  newspaper  be  published  in  the  county,  then  in  a  newspaper 
published  in  an  adjoining  county  or  in  the  city  of  Detroit.  * 

(3431.)  Sec.  4.  Whenever,  by  reason  of  the  death,  absence,  or  n»id. 
other  legal  impediment  of  the  officers  of  any  corporation,  there 
shall  be  no  person  duly  authorized  to  call  or  preside  at  a  legal  meet- 
ing thereof,  any  justice  of  the  peace  of  the  county  where  such 
corporation  is  established  may,  on  a  written  application  of  three  or 
more  of  the  members  thereof,  issue  a  warrant  to  either  of  the  said 
members,  directing  him  to  call  a  meeting  of  the  corporation,  by 
giving  such  notice  as  shall  have  been  previously  required  by  law ; 
and  the  justice  may,  in  the  same  warrant,  direct  such  person  to 
preside  at  such  meeting  until  a  clerk  shall  be  duly  chosen  and 
qualified,  if  there  shall  be  no  other  officer  present  legally  authorized 
to  preside  thereat. 

(3432.)  Sec.  5.  When  all  the  members  of  a  corporation  shall  be  wban  sotuw 
present  at  any  meeting,  however  called  or  notified,  and  shall  sign  ■"•®®'**^' 
a  written  consent  thereto  on  the  record  of  such  meeting,  the  doings 
of  such  meeting  shall  be  as  valid  as  if  legally  called  and  notified. 

(3433.)  Seo.  6.  The  members  of  such  corporation,  when  so  assem-  Memben  maj 
bled,  may  elect  officers  to  fill  all  vacancies  then  existing,  and  may     "^^^^ 
act  upon  such  other  business  as  might  lawfully  be  transacted  at 
regular  meetings  of  the  corporation. 

(3434.)  Sec.  7.  Every  such  corporation  may  hold  land  to  an  corporate  rights 
amount  authorized  by  law,  and  may  convoy  the  same,  and  may 
receive  subscriptions  to  its  capital  stock  in  lands  situate  in  the 
State  of  Michigan,  or  may  receive  donations  of  land  situate  in  the 
State  of  Michigan,  to  assist  or  enable  such  corporation  to  perform 
or  complete  any  work  of  public  improvement  in  which  such  com- 
pany may  be  engaged  in  pursuance  of  its  charter,  and  may  sell  and    ^ 

1  As  amended  by  Act  60  of  the  Laws  of  1807,  p.  69,  approred  and  took  eir«ct  March  18, 
IWT. 
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How  stock  may  convev  the  Same;  and  whenever  the  capital  stock  of  any  such  cor- 
poration  is  divided  into  shares,  and  certificates  thereof  are  issned^ 
such  shares  may  be  transferred  by  indorsement  and  delivery  of  the 
.  certificates  thereof,  such  indorsement  being  by  the  signature  of  the 
proprietor,  or  his  attorney  or  .legal  representative;  but  such  trans- 
fer shall  not  be  valid,  except  between  the  parties  thereto,  until  tiie 
same  shall  hare  been  so  entered  on  the  books  of  the  corporation  as 
to  show  the  names  of  the  parties  by  and  to  whom  transferred,  the 
number  and  designation  of  the  shares,  and  the  date  of  the  transfer. 

May  amend  arti.  And  such  Corporation  may  at  any  time  amend  its  articles  of  asso- 

<5le8  of  asBocU  «/  w 

Ation.  ciation  by  filing  amended  articles  of  association  in  the  office  of  the 

Secretary  of  State,  which  said  amended  articles  of  association  shall 
be  made  in  all  respects  consistent  with  the  provisions  of  the  act  or 
acts  under  which  such  corporation  may  be  organized,  and  shall  -be 
executed  by  said  coi^^oration  under  its  corporate  seal,  and  by  stock- 
holders of  said  corporation  owning  at  least  a  majority  of  all  the 
capital    stock  of  said  corporation,  under  their  seals,  and  duly 
acknowledged.' 
Corporation  to       (3435.)  Sec.  8.  All  Corporations  whose  charters  shall  expire  by 
y^  after Sb-  their  owu  limitation,  or  shall  be  annulled  by  forfeiture  or  otherwise, 
tain  pipoaesT'  shall  nevertheless  continue  to  be  bodies  corporate,  for  the  term  of 
three  years  after  the  time  when  they  would  have  been  so  dissolved, 
for  the  purpose  of  prosecuting  and  defending  suits  by  or  against 
them,  and  of  enabling  them  gradually  to  settle  and  close  their  con- 
cerns, to  dispose  of  and  convey  their  property,  and  to  divide  their 
capital  stock ;  but  not  for  the  purpose  of  continuing  the  business 
for  which  such  corporations  have  been  or  may  be  establ^hed. 
When  franchise,      (3436.)  Sec.  9.  When  any  judgment  shall  be  i-ecovered  against 
on  eiecution!^^'^  any  tumpikc  or  other  corporatioil,  authorized  to  receive  toll,  the 
s  Mich.  91.        franchise  of  such  corporation,  with  all  the  rights  and  privileges 
thereof,  together  with  all  their  corporate  property,  both  real  and 
personal,  may  be  taken  on  execution,  and  sold  at  public  auction. 
Notice  of  sale        (3437.)  Sec.  10.  The  officer  having  such  execution  against  any 
onexccu  on.     cQ^poj^tiou   mentioned    in  the  preceding  section,  shall,  thirty 
days  at  least  before  the  day  of  pale  of  the  franchise  or  other 
corporate  personal  property,  give  notice  of  the  time  and  place  of 
sale,  by  posting  up  a  notice  thereof  in  any  township  in  which  the 
clerk,  treasurer,  or  any  one  of  the  directors  of  such  corporation 
may  dwell,  and  also  by  causing  an  advertisement  of  the  sale, 
expressing  the  name  of  the  creditor,  the  amount  of  the  execution. 


1  Ab  amended  by  Act  60  of  tho  Laws  of  16Tt,  p.  ItS,  approvod  and  took  effect  April  S. 
1871. 
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and  the  time  and  place  of  sale,  to  be  inserted  three  weeks  succes- 
sively in  some  newspaper  published  in  any  county  in  which  either 
of  the  aforesaid  ofBcers  may  dwell,  if  any  such  there  be,  and  if  no 
newspaper  be  published  in  any  such  county,  then  in  the  State 
paper. 

(3438.)  Sec.  11.  The  officer  who  may  levy  any  execution,  as  Adjournment  of 
prescribed  in  the  preceding  section,  may  adjourn  the  sale  from 
time  to  time  as  may  be  necessary,  until  the  sale  shall  be  completed. 

(3439.)  Sec.  12.  In  the  sale  of  the  franchise  of  any  corporation,  who  oonsidewd 
the  person  who  shall  satisfy  the  execution,  with  all  legal  fees  and  s^Kol^^''* 
expenses  thereon,  and  shall  agree  to  take  such  franchise  for  the 
shortest  i)eriod  of  time,  and  to  receive  during  that  time  all  such 
toll  as  the  said  corporation  would  by  law  be  entitled  to  demand, 
shall  be  considered  as  the  highest  bidder. 

(3440.)  Sec.  13.  The  officer^s  return  on  such  execution  shall  officer's  return, 
transfer  to  the  purchaser  all  the  privileges  and  immunities  which  ^hLers? 
by  law  belonged  to  such  corporation,  so  far  as  relates  to  the  right 
of  demanding  toll ;  and  the  officer  shall,  immediately  after  such 
sale,  deliver  to  the  purcTiaser  possession  of  all  the  toll-houses  and 
gates  belonging  to  such  corporation,  in  whatever  county  the  same 
maybe  situated;  and  the  purchaser  may  thereupon  demand  and 
receive  all  the  toll  which  may  accrue  during  the  time  limited  by 
the  terms  of  his  purchase,  in  the  same  manner,  and  under  the 
same  regulations,  as  such  corporation  was  before  authorized  to 
demand  and  receive  the  same. 

(3441.)  Sec.  14*  Any  person  who  may  have  purchased,  or  shall  purchaser  may 
hereafter  purchase  under  the  provisions  of  this  chapter,  the  fran-  S^whic^Sil 
chise  of  any  turnpike  or  other  corporation,  and  the  assignees  of  K^^^?^! 
such  purchaser,  may  recover,  in  an  action  on  the  case,  any  pen- 
alties imposed  by  law  for  an  injury  to  the  franchise,  or  for  any 
other  cause,  and  which  such  corporation  would  have  been  entitled 
to  recover  during  the  time  limited  in  the  said  purchase  of  the 
franchise;    and  during   that  time  the  corporation  shall  not  be 
entitled  to  prosecute  for^such  penalties. 

(3442.)   Sec.  15.  The  corporation  whose  franchise  shall  have  po^e„an,iju. 
been  sold  as  aforesaid  shall,  in  all  other  respects,  retain  the  same  f^l^  afieJ'SSrof 
powers,  and  be  bound  to  the  discharge  of  the  same  duties,  and  ^°<^^^- 
liable  to  the  same  penalties  and  forfeitures,  as  before  such  sale. 

(3443.)  Sec.  16.  Such  corporation  may,  at  any  time  within  three  j^^n^^jg^  j^^^ 
months  after  such  sale,  redeem  the  franchise,  by  paying  or  tender-  adeemed.' 
ing  to  the  purchaser  thereof  the  sum  that  he  shall  have  paid  there- 
for, with  ten  per  cent  interest  thereon,  but  without  any  allowance 
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How  damages 
may  be  recov- 
ered in  certain 
ca0M. 


VThfite  proceed- 
ings on  execu- 
tion, etc.,  may 
be  had. 


for  the  toll  which  he  may  have  received ;  and  upon  such  payment 
or  tender,  the  said  franchise,  and  all  the  rights  and  privileges 
thereof,  shall  revert  and  belong  to  said  corporation,  as  if  no  such 
sale  had  been  made. 

(3444.)  Sec.  17.  Whenever  any  damages  may  have  been  or  may 
hereafter  be  assessed  in  favor  of  any  person,  for  any  injury  sus- 
tained in  his  property  by  the  doings  of  any  such  turnpike  or  other 
corporation  authorized  to  receive  toll  or  pay  for  the  transportation 
of  persons  or  property,  and  the  said  damages  shall  remain  unpaid 
for  the  space  of  thirty  days  after  such  assessment,  such  person 
may  have  a  warrant  of  distress  against  such  corporation,  for  the 
damages  assessed,  together  with  interest  thereon,  and  his  reason- 
able costs  and  the  same  proceedings  shall  be  had  thereon,  and  with 
the  same  effect,  as  upon  an  execution  issuod  upon  a  judgment 
against  such  corporation. 

(3445.)  Sec.  18.  All  the  proceedings  aforesaid  respecting  the 
levy  of  executions  and  warrants  of  distress  may  be  had  in  any 
county  in  which  either  the  creditor,  or  the  president,  or  any 
director,  or  the  treasurer,  or  clerk  of  the  corporation  may  reside, 
or  in  which  such  corporation  has  personal  or  real  estate. 

(3446.)  Sec.  19.  When  the  officers  or  members  of  a  corporation, 
or  any  of  them,  are  liable  for  any  debts  of  the  corporation,  or  for 
any  acts  of  such  officers  or  members  respecting  the  business  of  the 
corporation,  and  also  when  any  of  the  said  officers  or  members 
shall  be  liable  to  contribute  for  money  paid  by  any  other  or  othen 
of  them,  on  account  of  any  such  debts  or  acts,  the  money  may  be 
recovered  by  a  bill  in  chancery ;  and  the  said  court  may  make  all 
such  orders  and  decides  therein  as  may  be  necessary  to  do  justice 
between  the  parties. 

(3447.)  Sec.  20.  Every  act  of  incorporation  passed  since  the 
twentieth  day  of  April,  in  the  year  one  thousand  eight  hundred 
and  thirty-nine,  or  which  shall  be  hereafter  passed,  shall,  at  any 
time,  be  subject  to  amendment,  alteration,  or  repeal,  at  the  pleasure 
of  the  Legislature :  Provided,  That  no  act  of  incorporation  shall 
be  repealed,  unless  for  some  violation  of  its  charter  or  other  de&ult, 
when  subh  charter  shall  contain  an  express  prdvision  limiting  the 
duration  of  the  same. 

(3448.)  Sec.  21.  It  shall  be  the  duty  of  the  clerk  of  every  corpo- 
ration within  this  State,  whose  capital  stock  is  or  shall  be  subject 
to  taxation  for  county  or  township  purposes,  and  if  there  be  no 
such  clerk,  then  of  the  directors  of  such  corporation,  annually, 
between  the  fifteenth  day  of  March  and  the  first  day  of  April,  to 


When  eontribn- 
tion  may  be  en- 
forced  In  chan- 
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filich.441. 
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or  repealed. 
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make  returns,  kx  person  or  by  mail,  to  the  supervisor  of  each  town- 
ship and  the  assessors  of  each  ward  or  district  in  any  city  in  this 
State  in  which  any  shareholder  in  such  corporation  shall  reside ; 
which  return  shall  state  the  name  of  each  owner  residing  in  such 
township  or  city,  the  number  of  shares  belonging  to  each  on  the 
fifteenth  day  of  March  of  that  year,  and  the  par  value  of  such 
shares. 

(3449.)  Sec.  22.  If  any  clerk  or  director  mentioned  in  the  Forfeiture  «wr 
preceding  section  shall  refuse  or  neglect  to  make  such  return,  or 
shall  willfully  make  a  false  return,  he  shall  forfeit  the  sum  of  fifty 
dollars. 

(3450.)  Sec.  23.  If  any  shareholder  shall  fraudulently  transfer  Forfeiture  for 
any  share  in  either  of  the  corporations  mentioned  in  the  twenty-  share*  toSSn- 
first  section  of  this  chapter,  for  the  purpose  of  avoiding  taxation,  ^  ^' 
he  shall  forfeit  a  sum  equal  to  one-half  the  par  value  of  the  shares 
BO  transferred. 

(3451.)  Sec.  24.  The  cashier  of  each  bank,  and  the  secretary  or  Returns  to  state 
clerk  of  each  incorporated  railroad,  canal,  or  turnpike  company^  ^^*"°^' 
shall,  on  the  first  Monday  of  October  in  each  year,  or  within  fifteen 
days  previous  thereto,  make  a  return  to  the  State  Treasurer,  veri- 
fied by  his  oath,  stating  the  amount  of  capital  stock  of  such  bank, 
or  railroad,  canal,  or  turnpike  company,  then  actually  paid  in,  and 
in  default  thereof,  the  whole  capital  stock  mentioned  in  the  act  of 
incorporation  of  such  bank  or  company  shall,  for  the  purpose  of 
computing  the  State  tax  payable  by  such  bank  or  company,  be 
deemed  to  have  been  paid  in. 

(3452.)  Sec.  25.  It  shall  be  the  duty  of  the  Attorney  General,  ExamioAtioB  or 
whenever  and  as  often  as  shall  be  required  by  the  Governor,  to  conwraSonl*^***^ 
examine  into  the  afiairs  and  condition  of  any  bank  or  banks  or 
other  corporations  in  this  State,  and  report  such  examination  in 
writing,  together  with  a  detailed  statement  of  facts,  to  the  Governor, 
who  shall  lay  the  same  before  the  Legislature;  and  for  that  purpose 
the  said  Attorney  General  sha\l  have  poWer  to  administer  all  neces- 
sary oaths  to  the  directors  and  officers  of  any  such  bank  or  other 
corporation,  and  to  examine  them  on  oath  in  relation  to  the  afiairs 
and  condition  thereof,  and  to  examine  the  vaults,  books,  papers, 
and  documents  belonging  to  such  bank,  or  pertaining  to  itstiffairs 
and  condition ;  and  the  Legislature,  or  either  branch  thereof,  shall 
have  full  power  to  examine  into  the  affairs  and  condition  of  any 
bank  or  other  corporation  in  this  State  at  all  times ;  and  for  that 
purpose,  any  committee  appointed  by  the  Legislature,  or  either 
branch  thereof,  shall  have  full  power  to  administer  all  necessary 
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oaths  to  the  directors,  officers,  and  stockholders  of  sach  bank  or 
other  corporation,  and  to  examine  them  on  oath  in  relation  to  the 
affairs  and  condition  thereof,  and  to  examine  the  vaults,  safes, 
books,  papers,  and  documents  belonging  to  such  corporation,  or 
pertaining  to  its  affairs  and  condition,  and  to  compel  the  produc- 
tion of  all  keys,  books,  papers,  and  documents,  by  summary  pro- 
cess to  be  issued  on  application  to  any  court  of  record,  or  any  judp 
thereof,  under  such  rules  and  regulations  as  the  said  court  may 
prescribe. 


An  Act  to  proride  for  notice  of  application  for  alteratiofis  and  amendmenii  of  the  chartoi 

of  corporations. 

lApproved  April  7,  1861.    Took  tffect  July  a,  ISfd.    Law$  </  18SU  P-  16S.] 

Kottce  of  appii-      (3453.)  SECTION  1.  1^6  PeopU  of  the  State  of  Michigan  enact, 

eatioD  lor  alter*    

atioD  or  amend-  That  after  the  session  of  the  Legislature  for  the  year  eighteen  hun- 
ters; how  given  drcd  and  fifty-one,  previous  notice  of  any  application  to  the  Legis- 
lature for  an  alteration  of  the  charter  of  any  corporation  shall  be 
given  in  the  manner  hereinafter  provided.    When  the  application 
Constitntion,      ig  made  by  or  on  behalf  of  the  corporation,  such  notice  shall  be 

Art.  l^'i  Sec  16.  *^ 

given  and  signed  by  the  mayor,  president,  cashier,  secretary,  or  other 
principal  officer,  or  a  majority  of  the  directors,  aldermen,  or  tmst- 
ees ;  and  when,  made  by  or  on  behalf  of  one  or  more  individoalB, 
then  by  the  person  or  persons  making  the  same;  and  all  sach 
notices  shall  set  forth  briefly  the  nature  of  the  alteration  applied 
for. 
Where  notice  to  (3454.)  Seo.  2.  If  the  business  of  such  corporation  shall  be  local 
^°  *  *  in  its  character,  and  confined  to  one  of  the  counties  of  this  State, 
other  than  those  of  the  Upper  Peninsula,  such  notice  shall  be  pub- 
lished in  some  weekly  newspaper  published  in  such  county,  or  if 
none  in  the  county,  then  in  one  published  nearest  thereto,  for  at 
least  four  successive  weeks ;  the  first  publication  whereof  shall  be 
at  least  thirty  days  prior  to  the  making  of  such  application.  If 
the  business  of  such  corporation  shall  not  be  local  in  its  character, 
or  if  the  business  authorized  by  the  charter  shall  be  confined  chiefly 
to  the  TTpper  Peninsula,  then  such  notice  shall  be  published  once 
in  each  week  for  four  anccessive  weeks,  in  some  paper  published  in 
the  city  of  Detroit;  the  first  publication  whereof  shall  be  at 
least  thirty  days  prior  to  the  making  of  such  application.  And  if 
the  applicant  or  applicants  shall  not  be  able  to  get  such  notice  pub- 
lished in  such  paper  as  in  this  section  mentioned,  after  having  ten- 
dered to  the  publishers  thereof  a  reasonable  compensation  therefor, 
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then  such  notice  may  be  filed  in  the  oflSce  of  the  county  clerk  of  the 
county  where  the  principal  business  office  of  such  corporation  may 
be  located,  and  a  duplicate  thereof  in  the  oflSce  of  the  Secretary  of 
State,  at  least  thirty  days  prior  to  such  application ;  and  such  filing 
shall  be  deemed  a  sufficient  publication  thereof;  and  proof  of  , 
the  publication  or  filing  of  such  notice  as  in  this  section  mentioned, 
by  affidavit  of  the  publisher,  or  the  certificate  of  the  Secretary  of 
State,  shall  accompany  every  application  in  this  section  mentioned. 

(3455.)  Sec.  3.  Nothing  in  this  act  contained  shall  prevent  any  wh«n  apoUoft- 
corporation,  or  any  individual,  from  applying  to  the  Tjegislature  mada°^oat 
for  an  amendment  of  any  act  of  incorporation  without  such  notice  ^" 
as  above  provided,  if  the  amendment  applied  for  be  shown  to  be 
necessary  to  provide  for  any  accident,  or  to  remedy  any  defect  which 
may  have  occurred  within  the  period  herein  above  required  for  the 
giving  of  such  notice ;  nor  shall  this  act  prevent  the  Legislature 
without  such  notice  from  amending  any  bharter  of  a  municipal 
corporation  in  any  particular  which  they  may  deem  necessary  for 
the  public  interest ;  and  m  either  of  the  cases  in  this  section  men- 
tioned, one  day's  previous  notice  in  either  house,  by  a  member 
thereof,  shall  be  deemed  sufficient. 


Ad  Act  to  anthorize  manaftictiiring  companiea  to  amend  their  articles  of  aBSodation. 
[Approved  February  5;  18CU.    Latct  qf  186U^  p.  109.] 

(3456.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Amendment  of 
That  any  corporation  organized  under  the  laws  of  this  State,  for  dation'anthor- 
the  purpose  of  carrying  on  any  kind  of  manufacturing  business 
within  this  State,  may  at  any  time  alter  and  amend  its  articles  of 
association,  upon  a  vote  of  two-thirds  in  value  of  its  stockholders, 
at  any  meeting  thereof,  as  to  the  statement  of  the  place  in  this 
State  where  its  office  for  the  transaction  of  business  is  located,  and 
the  county  or  counties  in  which  its  business  is  to  be  carried  on. 

(3457.)  Sec.  2.  Whenever  any  such  corporation  shall  have  deter-  Amended  aru- 
mined,  by  such  vote,  to  alter  or  amend  its  articles,  it  may  make  l^.  ^^  ***" 
articles  amendatory  of  its  original  articles,  which  shall  be  signed 
by  at  least  two-thirds  in  value  of  its  stockholders,  and  certified, 
under  the  seal  of  the  corporation,  to  have  been  made  upon  the  vote 
and  signed  by  two-thirds  of  the  stockholders  in  value ;  and  when  so  y^^^  m^ 
signed  and  certified,  and  filed  and  recorded  in  the  office  of  the  Sec- 
retary of  State,  and  the  clerk  of  the  county  or  counties  in  which 
such  corporation  shall  conduct  its  business,  such  amended  articles 
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Effect  of.  shall  have  the  same  force  and  effecfc  as  though  the  amendments  or 

altierations  had  been  included  in  and  made  a  f)art  of  and  embraced 
in  the  original  articles  of  association  ;  and  a  copy  of  any  original 

Certified  copy     or  amended  articles  of  association  of  such  corporation,  filed  and 

evidenoe  of  in-  i./*iinn  *oi 

oorporfttion.  .  recorded  pursuant  to  law,  and  certified  by  the  Secretary  of  State, 
or  clerk  of  the  proper  county,  under  his  hand  and  official  seal,  to 
be  a  copy,  shall  in  all  courts  and  places  be  presumptive  evidence  oif 
the  incorporation  of  such  company  and  of  aJI  the  facts  therein 
stated. 
Sec.  3.  This  act  shall  take  immediate  efiect 


An  Act  requiring  corporations  doing  bneinesB  in  this  State,  whoso  principal  ofllees  m 
ont  of  the  State,  to  keep  a  list  of  their  stockholders  and  a  transfer  book  within  tUi 
State. 

[Approved  March  50,  1869.     Latca  qf  2869,  p.  154.] 

What  corpom-        (3458.)  SECTION  1.  The  People  of  the  State  of  Michigan  enadt 

tlons  to  keep  m.        »^  y 

list  of  stock-      That  all  corporations  formed  under  the  laws  of  this  State,  and 

holders  and  a 

stock  transfer  holdiug  property  herein,  and  whosc  principal  office  for  the  tranfi- 
this  sute.  action  of  business  shall  be  located  without  the  limits  of  this  State, 
except  corporations  engaged  in  mining  for  iron,  copper,  mineral 
coal,  silver,  or  other  ores  or  minerals  in  the  Upper  Peninsula,  are 
hereby  required,  when  such  corporations  have  branch  offices  in  thia 
State,  to  keep  a  list  of  all  the  stockholders  of  such  corporation, 
and  a  transfer  book  of  the  stock  thereof,  at  their  agency,  and  if 
they  shall  have  more  than  one,  then  at  some  one  of  such  agencies, 
to  be  designated  by  the  officers  of  such  corporation.* 
Transfer  of  (3459.)  Sec.  2.  Any  person  holding  stock  in  any  such  corpora^ 

tion  may  have  the  same  transferred  upon  the  books  of  such 
agency  within  this  State,  upon  the  same  terms,  conditions,  and 
restrictions  as  is  provided  by  law,  or  the  rules  of  such  corporation, 
for  such  transfer,  at  the  principal  office  of  such  corporation, 
wherever  it  may  be  situated. 


•took. 


An  Act  to  authorize  the  dissolution  of  mannftictaring  companies  on^nised  andtr  chsptsr 
•sixty-three  of  the  Compiled  Laws  and  the  acts  amendatory  thereof,  in  certain  cases,  sal 
for  the  distribution  of  the  assets  thereof  among  the  stockholders  thereof. 

[Approved  April  15,  1871,    Law$  qf  mi,  P-  W5.  ] 

oondittons  (3460.)  Sectiok  1.  ITie  People  of  the  State  of  Michigan  enact, 

LintioS  ^   ^  Where  any  corporation  or  company  which  shall  have  been  organ- 

1  As  amended  by  Act  144  of  the  Laws  of  1660,  p.  860,  approred  and  took  tBitfX  ApiQ  K 

1869. 
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ized  in  this  State  under  chapter  sixty-three  of  the  Compiled 
Laws  of  the  State  of  Michigan  and  the  acts  amendatory  thereof, 
for  the  purpose  of  carrying  on  any  kind  of  manufacturing  busi- 
ness, shall  not  have  been  engaged  in  carrying  on  the  business  of 
manufacturing  for  which  it  was  organized,  for  a  period  of  two 
years  immediately  prior  to  this  act,  or  who  shall  hereafter  for  two 
successive  years  not  engager  in  the  business  of  manufacturing  for 
which  it  wafi  organized,  shall,  on  the  sworn  petition  of  any  stock-  Howdissoircd. 
holder  to  the  circuit  court  of  the  county  where  said  company  or 
corporation  is  situated  or  located,  and  the  business  of  manufactur- 
ing has  been  carried  on,  on  proof  of  such  fact  to  the  court,  be 
dissolved  by  an  order  of  said  court,  and  the  effects  and  assets  aamu  dis- 
belonging  to  said  corporation  or  company  shall  be  distributed,  by 
an  order  of  said  court,  among  the  stockholders,  in  an  equitable 
manner:  Provided,  The  provisions  of  this  act  shall  in  no  case  provi8o. 
apply  to  corporations  or  companies  which  are  at  this  time  or  may 
hereafter  be  organized  in  the  Upper  Peninsula. 

(3461.)  Sec.  2.  That  upon  said  petition  being  filed  by  any  stock-  order  for  aj>- 
holder,  the  said  court,  or  the  circuit  judge  thereof,  shall  make  fSITSSewatedf' 
such  order  for  the  appearance  of  the  persons  interested  in  the  said 
company  or  corporation  as  shall  be  just  and  proper;  but  such 
order  shall  be  for  their  appearance  at  a  time  not  less  than  twenty 
nor  more  than  thirty  days  prior  to  service  of  a  copy  of  such  order,  serrice  of  order. 
if  such  persons  can  be  found,  and  if  not,  then  within  twenty  days 
after  said  order  shall  have  been  first  published  in  some  newspaper 
in  said  county,  for  four  weeks. 

(3462.)  Sec.  3.  When  it  becomes  necessary  to  publish  said  order  proceedings 
as  aforesaid,  and  the  parties  for  whom  publication  became  neces-  nou?pp«S?"  ^^ 
sary  do  not  appear  within  the  said  twenty  days  after  publication, 
then  upon  due  proof  of  publication  of  said  notice  and  appearance 
of  said  petitioner  or  petitioners,  their  appearance  may  be  entered 
and  the  cause  proceed  as  though  personal  service  had  been  had. 

(3463.)  Sec.  4.  When  the  appearance  of  all  the  parties  interested  court  shau  hew 
shall  have  been  entered  and  the  notice  published  as  aforesaid,  the  said  tSeMseT"^* 
court  shall  make  such  order  as  to  the  proofs  in  the  case  as  shall  be 
just  and  proper,  and  shall  receive  such  proof  and  hear  and  deter- 
mine said  cause  with  as  great  dispatch  as  possible. 

(3464.)  Sec.  5.  The  said  court  shall  make  such  rules  and  regu-  court sbaoimako 
lations  in  the  carrying  out  of  this  act  as  shall  be  just  and  proper,  J^^^sary  miee, 
and  that  shall  not  have  been  hereinbefore  proyided  for. 

(3465.)  Sec.  6.  If,  in  the  trial  of  said  cause,  it  shall  be  shown  order  for  diaao- 
that  the  said  company  or  corporation  has  not  been  engaged  in  the  *°^*"- 
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business  of  manufacrtnriDg  for  two  years/  as  aforesaid^  the  court 
shall  make  an  order  that  the  company  or  corporation  shall  he  dis- 
solved and  the  proceeds  thereof  equitably  divided  among  the  stock- 
holders thereof. 

Mtnnerof  pros-  (3466.)  Sbc.  7.  Upon  the  filing  of  a  petition  by  a  stockholder, 
the  case  may  be  prosecuted  by  him,  and  the  court  or  the  judge 
thereof  shall  forthwith  make  an  order  directing  the  manner  in 
which  the  case  shall  be  prosecuted  by  the  petitioner ;  and  the  peti- 

Kotioe  of  pend-  tioucrs  shall  causc  notice  of  the  pendency  of  the  petition  in  some 
*  paper  published  in  the  county  where  such  companies  were  located, 
once  in  each  week  for  six  successive  weeks. 

iHsBoiatioii  not      (3467.)  Sec.  8.  Any  creditor  of  said  company  may  enter  his  or 

aebts  are  paid,  her  appearance  in  the  case,  and  on  showing  to  the  satisfaction  of 
the  court  the  fact  of  said  indebtedness,  the  court  shall  not  grant 

ProTiso.  the  petition  until  the  debts  are  paid :  Provided,  That  the  provis- 

ions of  this  act  shall  not  apply  to  any  company  engaged  in  the 
manufacture  of  butter  or  cheese. 
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CHAPTER     CXXXI. 


THE    8UPEBINTBNDBNT    OF    PUBLIC    IKSTRUCTION 


An  Act  prescribing  the  daties  of  the  Saperlntendcnt  of  Public  Instmction,  and  to  repeal 
chapter  flfty-slz  of  the  Revised  Statutes  of  eighteen  hnndred  and  forty-six,  and  an  act 
to  amend  said  chapter  flfty-siz,  approved  March  twenty-ninth,  one  thousand  eight  hun- 
dred and  flfty. 

[Approved  April  A,  1851,    Took  iiffect  July  8,  186L    Lawi  of  1851,  p.  116.] 

(3468.)  Section  1.  The  Superintendent  of  Public  Instruction  Report  of 
shall  have  general  supervision  of  public  instruction,  and  of  the  of  ?uWio'in*° 
State  Beform  School,  and  it  shall  be  his  duty,  among  other  things,  * 


1160  SUPERINTENDENT  OP  PUBLIC  INSTRUCTION.       [CHAP.  131 

to  prepare  atinually,  and  transmit  to  the  Governor,  to  be  by  him 
transmitted  to  the  Legislature  at  each  biennial  session  thereof,  a 
report,  containing — 
•  oontento  of.  FtrsL  A  Statement  of  the  condition  of  the  University,  of  all 

incorporate  literary  institutions,  and  of  the  primary  schools; 

Second.  Estimates  and  amounts  of  expenditures  of  the  school 
moneys ; 

Third,  Plans  for  the  improvement  and  management  of  all  edu- 
cational funds,  and  for  the  better  organization  of  the  educational 
system,  if,  in  his  opinion,  the  same  be  required; 
Fotirth.  The  condition  of  the  Normal  School ; 
Fifth.  The  annual  report  and  accompanying  documents,  as  far 
^s  he  shall  deem  the  same  of  sufficient  public  interest,  of  the  board 
^f  control  of  the  State  Reform  School ; 

Sixth.  All  such  other  matter  relating  to  his  office,  and  the  sub- 
ject of  education  generally,  as  he  shall  deem  expedient  to  com- 
municate. ' 
Report  to  em-        (3469.)  Sec.  2.  He  shall  make  all  necessary  abstracts  of  the 
reportsof  ia*  ^  rcports  of  school  iuspcctors,  transmitted  to  him  by  the  clerks, 
spec  «.  ^^^  embody  so  much  of  the  same  in  his  report  as  may  be  necessary. 

To  prepare  (3470.)  Sec.  3.  He  shall  prepare  and  cause  to  be  printed,  with 

tion9,etc.,  for     the  laws  relating  to  primary  schools,  all  necessary  forms,  regula- 
tions, and  instruments  for  conducting  all  proceedings  under  said 
laws,  and  transmit  the  same,  with  such  instructions  relative  to  the 
organization  and  government  of  such  schools,  and  the  course  of 
studies  to  be  pursued  therein,  as  he  may  deem  advisable,  to  the 
several  officers  intrusted  with  their  care  and  management 
Forms,  etc.,  to        (3471.)  Sec.  4.  School  laws,  forms,  regulations,  and  instructions 
p«ml^tet*fonn.  shall  bc  printed  in  pamphlet  form,  with  a  proper  index,  and  shall 
have  also  annexed  thereto  a  list  of  such  books  as  the  superintendent 
shall  think  best  adapted  to  the  use  of  the  primary  schools,  and  a  list 
^  of  books  suitable  for  township  libraries,  with  such  rules  as  he  may 
think  proper  for  the  government  of  such  libraries. 
iLpportioDmeDt      (3472.)  Sec.  5.  He  shall  annually,  on  receiving  notice  from  the 
•ohooim^.      Auditor  General  of  the  amounts  thereof,  apportion  the  income  of 
the  primary  school  fund  among  the  several  townships  and  cities  of 
the  State,  in  proportion  to  the  number  of  scholars  in  each  between 
the  ages  of  five  and  twenty  years,  as  the  same  shall  appear  by  the 
reports  of  the  several  tbwnship  inspectors  of  primary  schools,  made 
to  him  for  the  year  last  closed.' 

lAs  amended  by  Act  174  of  the  Laws  of  1868,  p.  819,  approred  March  90,  1968. 
•Ab  amoDded  hj  Act  176  of  the  Lawi  of  1661,  p.  S84,  approved  March  15,  1861. 
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(3473.)  Sec.  6.  Ho  shall  prepare,  annuallv,  a  statement  of  the  To  ftxrniah  ku- 
amount  in  the  a&f£:re£:ate  payable  to  each  coanty  in  the  State  from  with  aonnia 

GO     &  r  J  J  statement  of  the 

"the  income  of  the  primary  school  fund,  and  shall  deliver  the  same  amount  payable 

to  each  county. 

to  the  Auditor  General,  who  shall  thereupon  draw  his  warrant 
upon  the  State  Treasurer  in  favor  of  each  county  for  the  amount 
payable  to  such  county. 

(3474.)  Sec.  7.  He  shall  also  send  written  notices  to  the  clerks  noHcc  to  county 
of  the  several  counties,  of  the  amount  in  the  aggregate  to  be  dis-  to  be  disbursed 
bursed  in  their  respective  counties,  and  the  amount  payable  to  the 
townships  therein  respectively ;  which  notice  shall  be  disposed  of 
as  directed  by  an  act  entitled  "An  act  to  amend  chapter  fifty-eight  chan.Ts^sec. 
of  the  Eevised  Statutes  of  one  thousand  eight  hundred  and  forty- 
six,"  approved  March  twenty-eight,  one  thousand  eight  hundred 
and  fifty. 

(3475.)  Sec.  8.  Whenever  the  returns  from  any  county,  township.  Rates  of  appor- 
or  city,  upon  which  a  statement  of  the  amount  to  be  disbursed  or  awSSaSIod*^ 
paid  to  any  such  county,  township,  or  city,  shall  be  so  far  defective  defecu'IS** 
-as  to  render  it  impracticable  to  ascertain  the  share  of  public  moneys 
which  ought  to  be  disbursed  or  paid  to  such  county,  township,  or 
city,  ho  shall  ascertain,  by  the  best  evidence  in  his  power,  the  facts 
upon  which  the  ratio  of  such  apportionment  shall  depend,  and 
shall  make  the  apportionment  accordingly. 

(3476.)  Sec.  9.  Whenever,  by  accident,  mistake,  or  any  other  when  defleiencj 
cause,  the  returns  from  any  county,  township,  or  city,  upon  which  SJned  the  next 
a  statement  of  the  amount  to  be  disbursed  to  any  such  county, 
township,  x)r  city,  shall  not  contain  the  whole  number  of  scholars 
in  such  county,  township,  or  city,  entitled  to  draw  money  from 
said  fand,  by  which  any  such  county,  township,  or  city  shall  fail 
to  have  apportioned  to  it  the  amount  to  which  it  shall  justly  be 
entitled,  the  superintendent,  on  receiving  satisfactory  proof  thereof, 
shall  apportion  such  deficiency  to  such  county,  township,  or  city, 
in  his  next  annual  apportionment.  * 

(3477.)  Sec.  10.   Upon  all  sums  paid  into  the  State  Treasury  interest  on  edu- 
upon  account  of  the  principal  of  any  of  the  educational  funds,  h^w  computed 
except  where  the  provision  is  or  shall  be  made  by  law,  the  treas-  *°    ^^  ^* 
urer  shall  compute  interest  from  the  time  of  such  payment,  or  from 
the  time  of  the  last  computation  of  interest  thereon,  to  the  first 
Monday  of  April  in  each  and  every  year,  and  shall  give  credit 
therefor  to  each  and  every  school  fund,  as  the  case  may  be ;  and  ^ 

^uch  interest  shall  be  paid  out  of  the  general  fund. 

iAb  amended  by  Act  176  of  the  Laws  of  1961,  p.  284,  approved  March  15,  1861. 
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Superintendent       (3478.)  Sec.  11.  The  suberiDtendeDt  shall,  at  the  expiration  of 

mt  the  expiration        ^  . 

of  term  to  de-    his  term  of  oflBce,  deliver  over,  on  demand,  to  his  saecessor,  all 

liver  to  suoces- 

lor  books,  pa-     property,  books,  documents,  maps,  records,  reports,  and  all  other 

papers  belonging  to  his  oflSce,  or  which  may  have  been  received 

by  him  for  the  use  of  his  oflSce. 

Certain  enact-        (3479.)  Sec.  12.  Chapter  fifty-six  of  the  Bevised  Statutes  of  one 

B.^.  oH^e,  '  thousand  eight  hundred  and  forty-six,  and  an  act  to  amend  said 

i85(f  p.  181.       chapter  fifty-six,  approved  March  twenty-ninth,  one  thousand  eight 

hundred  and  fifty,  are  hereby  repealed. 


An  Act  autboridng  ibe  Superintendent  of  Pnblic  Inetrnctlon  to  appoint  a  depot j. 
[Approved  February  5,  1859.    Laws  qf  IBSS^  p.  AI.] 

Appointment  of      (3480.)  SECTION  1.  The  People  of  the  State  of  Michigan  enad, 

im5l    *°  **"  That  the  Superintendent  of  Public  Instruction  be  and  hereby  ii 

authorized  to  appoint  a  deputy,  and  to  revoke  such  appointment 

at  pleasure,  which  deputy  may  execute  .the  duties  of  the  ofiSce  in 

case  of  a  vacancy  or  the  necessary  absence  of  the  superintendent 

Sec.  2.* 

Sec.  3.  This  act  shall  take  immediate  effect. 

•       1  Repealed  by  Act  121  of  tbe  Lawe  of  1867,  p.  1C8»  asd  salary  increased  to  one  tkov- 
■and  doUara. 
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CHAPTER    CXXXII. 


THB     UNIVERBITT     AKD     ITS     BRANCHES. 


An  Act  to  proTide  for  the  goyernment  of  the  State  Ualverfilty,  and  to  repeal  chapter  fifty - 
seven  of  the  Bevised  Statutes  of  eighteen  hundred  and  forty-six. 

[Approved  April  8,  1851,    Took  efftci  July  8^  1851.    Latos  qf  1851,  p.  tOS.] 

(3481.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  University  oon- 
That  the  iDstitution  established  in  this  State,  and  known  as  the 
University  of  Michigan,  is  continued  under  the  name  and  style 
heretofore  used. 

(3482.)  Sec.  2.  The' University  shall  provide  the  inhabitants  of  its  objects, 
this  State  with  the  means  of  acquiring  a  thorough  knowledge  of 
the  various  branches  of  literature,  science,  and  arts. 

(3483.)  Sec  3.  The  government  of  the  University  is  vested  in  GoTemment 
the  Board  of  Begents.  of  Regents. 

(3484.)  Sec  4.  The  Board  of  Begents  shall  constitute  the  body  Beffentstobes 
corporate,  with  the  right,  as  such,  of  suing  and  being  sued,  of  mak-  ^  c<"t>o™*«- 
iug  and  using  a  common  seal,  and  altering  the  same. 

(3485.)  Sec.  5.  The  Regents  shall  have  power  to  enact  ordinan-  BeMntstomake 
ces,  by-laws,  and  regulations  for  the  government  of  the  Univer-  eieit  pwsweit, 
sity ;  to  elect  a  president,  to  fix,  increase,  and  reduce  the  regular  SodflbcMiariesV 
number  of  professors  and  tutors,  and  to  appoint  the  same,  and  to 
determine  the  amount  of  their  salaries:  Provided,  That  there  shall 
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always  be  at  least  one  professor  of  homeopathy  in  the  department 

of  medicine. ' 
May  remove  (3486.)  Sec.  6.  They  shall  have  power  to  remove  the  president, 

feaMTs,  etc.       and  any  professor  or  tutor,  when  the  interest  of  the  University 

shall  require  it. 
Mmy  appoint  (3487.)  Sec.  7.  They  shall  have  power  to  appoint  a  secretary, 

Mi/prescribo'  librarian,  treasurer,  steward,  and  snch  other  officers  as  the  interests 
tLw,  ®®™**®°"'  of  the  institution  may  require,  who  shall  hold  their  offices  at  the 

pleasure  of  the  Board,  and  receive  such  compensation  as  the  Board 

may  prescribe. 
Of  wbst  depart-     (3488.)  Sec.  8.  The  University  shall  consist  of  at  least  three 

ments  Unlver-      ,  .  , 

sHy  to  conaist.    departments — 

First  A  department  of  literature,  science,  and  the  arts ; 
Second.  A  department  of  law ;        ^ 
Third,  A  department  of  medicine; 

Fourth.  Such  other  departments  may  be  added  as  the  Regents 
shall  deem  necessary  and  the  state  of  the  University  fund  shall 
allow. 
Beffents  to  pro-      (3489.)  Sec.  9.  The  Regents  shall  provide  for  the  arrangement 

pcribe  course  of         ^  '  ox-  o 

deoto  iho*do  ^^^  selcctiou  of  a  coursc  or  courses  of  study  in  the  University,  for 
"uraiiecouwiato  ^^^^  studcuts  as  may  not  desire  to  pursue  the  usual  collegiate 
<»urse.  course  in  the  department  of  literature,  science,  and  the   artfi, 

embracing  the  ancient  languages,  and  to  provide  for  the  admission 
of  such  students  without  previous  examination  as  to  their  attain- 
ments in  said  languages,  and  for  granting  such  certificates  at  the 
expiration  of  such  course  or  term  of  such  students,  as  may  be 
appropriate  to  their  respective  attainments. 
To  make  pro-         (3490.)  Sec.  10.  The  Regeu  ts  shall  make  provision  for  keeping  a  set 
«roiogic»i  tobiee.  of  mcteorological  tables  at  the  University,  after  the  forms  adopted 
and  furnished  by  the  Smithsonian  Institution,  the  record  of  which 
shall  be  transmitted  with  their  report  to  the  Superintendent  of 
Public  Instruction,  who  shall  embody  the  same  in  his  report 
Ocnerftidi-  (3491.)   Sec.  11.    The  immediate  government  of   the  several 

jtatioDs.  departments  shall  be  intrusted  to  the  president  and  the  respective 

faculties;  but  the  Regents  shall  have  power  to  regulate  the  course 
of  instruction,  and  prescribe,  under  the  advice  of  the  professorship, 
the  books  and  authorities  to  be  used  in  the  several  departments ; 
and  also  to  confer  such  degrees  and  grant  such  diplomas  as  are 
usually  conferred  and  granted  by  other  similar  institutions. 

t  As  amended  by  "  An  act  to  amend  an  act  entitled  *  An  act  to  provide  for  the  govern- 
ment of  the  State  University,  and  to  repeal  chapter  fifty-seven  of  the  Revised  Statntes  of 
eighteen  hundred  and  forty-six/  approved  April  eighth,  eighteen  hundred  and  flity-ose,** 
■approved  Febmary  IS,  1850.    Laws  of  1850,  p.  283. 
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(3492.)  Sec.  12.  The  fee  of  admission  to  the  regular  University  Admission  fees, 
cooxse  in  the  department  of  literature,  science,  and  the  arts,  shall 
not  exceed  ten  dollars,  but  such  course  or  courses  of  instruction  as 
may  be  arranged  under  the  provisions  of  section  nine  of  this  act,  whst  stadsnts 
shall  be  open  without  fee  to  the  citizens  of  this  State.  ott?feo.  ^*^' 

(3493.)  Sec.  13.  The  University  shall  be  open  to  all  persons  resi-  unirersity  to  be 
dent  of  this  State,  without  charge  of  tuition,  under  the  regula-  SrSeStoto 
tions  prescribed  by  the  Hegents ;  and  to  all  other  persons  under      ^"  «'»*'«»• 
such  regulations  and  restrictions  as  the  Board  may  prescribe. 

(3494.)  Sec.  14.  The  moneys  received  from  such  source  shall  be  Moneys  to 

whom  psid.  snd 

paid  to  the  treasurer,  and  so  much  thereof  as  shall  be  necessary  bow  applied. 
for  the  purpose,  shall  be  expended  by  the  Segents  in  keeping  the 
University  buildings  in  good  condition  and  repair,  and  the  balance 
shall  be  appropriated  for  the  increase  of  the  library. 
(3495.)  Sec.  15.  The  Board  of  Eegents  shall  make  an  exhibit  of  Board  of  Regents 

to  make  an 

the  affairs  of  the  University  in  each  year  to  the  Superintendent  of  exhibit  of  affwrt 
Public  Instruction,  setting  forth  the  eondition  of  the  University 
and  its  branches ;  the  amount  of  receipts  and  expenditures ;  the 
number  of  professors,  tutors,  and  other  officers,  and  the  compensa- 
tion of  each ;  the  number  of  students  in  the  several  departments, 
and  in  the  different  classes ;  the  books  of  instruction  used ;  an  esti- 
mate of  the  expenses  for  the  ensuing  year,  together  with  such  other 
information  and  suggestions  as  they  may  deem  important,  or  the 
Superintendent  of  Public  Instruction  may  require,  to  embody  in 
his  report,  *  , 
(3496.)  Sec  16.  From  the  increase  arising  from  the  interest  of  Buiidin/rs  may 

be  erected  firom 

the  University  fund,  the  Board  of  Regents  may  erect,  from  time  to  increase  of  uni- 

time,  such  buildings  as  arc  necessary  for  the  uses  of  the  University, 

on  the  grounds  set  apart  for  the  same ;  but  no  such  buildings  shall 

be  erected  until  provision  shall  be  made  for  the  payment  of  the 

existing  indebtedness  of  the  University,  nor  until  one  branch  of 

the  University  shall  be  established  in  each  judicial  circuit  of  the 

State. 

(3397.)   Sec.  17.   The  Board  of  Regents  shall  have  power  to  interest  of  Amd. 
expend  so  much  of  the  interest  arising  from  the  University  fund  *^®*p****~* 
as  may  be  necessary  for  the  improving  and  ornamenting  the  Uni- 
versity grounds,  for  the  purchase  of  philosophical,  chemical,  meteor- 
ological, and  other  apparatus,  and  to  keep  the  same  in  good 
condition. 

1  At  amended  by  Act  219  of  tte  Laws  of  1850,  p.  768,  approved  aod  took  effect  February  \5, 
1800. 
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Bomrdof  Regents     (3498.)  Sec.  18.  As  80011  as  the  income  of  the  University  interest 

S2aSi?"*^  fund  will  admit,  it  shall  be  the  duty  of  the  Board  of  Regents  to 
organize  and  establish  branches  of  the  University,  one  at  least  in 
each  judicial  circuit  or  district  of  the  State,  and  to  establish  all 
needful  rules  and  regulations  for  the  government  of  the  same. 
They  shall  not  give  to  any  such  branch  the  right  of  conferring 
degrees,  nor  appropriate  a  sum  exceeding  fifteen  hundred  dollars  in 
any  one  year  for  the  support  of  any  such  branch. 

Ibid  (3499.)  Sec.  19.    The  Begents  may  establish  and  organize  a 

branch  or  branches  by  the  creation  of  a  trusteeship  for  the  local 
management  of  the  same,  or  they  may  in  their  discretion  select  for 
a  branch,  under  the  restrictions  aforesaid,  any  chartered  literary 
institution  in  the  State. 

MeetbigB  of  (3500.)  Sec.  20.  The  meetings  of  the  Board  may  be  called  in  such 

manner  as  the  Regents  shall  prescribe.  Five  of  them  shall  constitute 
a  quorum  for  the  transaction  of  business,  and  a  less  number  may 
f     adjourn  from  time  to  time. 

Board  of  viait-       (3501.)  Sec.  21.  A  board  of  visitors,  to  consist  of  three  persons, 

ore  mar  bo  ap-  . 

pointed.  shall  be  appointecl  biennially,  at  the  commencement  of  the  coUe- 

giate  year,  by  the  Superintendent  of  Public  Instruction.  It  shall 
be  their  duty  to  make  a  personal  examination  into  the  state  and 
condition  of  the  University  in  all  its  departments  and  branches, 

Their  duues  and  oucc  at  Icast  in  cach  year,  and  report  the  result  to  the  Super- 
intendent,  suggesting  such  improvements  as  they  may  deem 
important ;  which  report  shall  be  embodied  into  the  i^pport  of  the 
Superintendent. 

Beffents  and  (3502.)  Sec.  22.  The  Rcgcnts  and  visitors  of  the  University  shall 

paid  their  ex-     each  reccivc  pay  for  the  actual  and  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties,  which  shall  be  paid  out 
of  the  University  interest  fund. 

Orders  on  treas-      (3503.)  Sec.  23.  All  ordcrs  ou  the  treasurer  shall  be  si^ed  by 

nrer,  how  signed        >        .    '  o  j 

the  secretary  and  countersigned  by  the  president 
Bepeaiofchap.      (3504.)  Sec.  24.  Chapter  fifty-seven  of  the  Revised  Statutes  is 

67  of  BoTised       ,         ,  ,    _ 

sututes.  hereby  repealed. 


An  Act  relative  to  the  department  of  natural  history  in  the  Unirersltj  of  Michigan. 

[Approved  May  11^  18Ue.    Lawi  <^  liiS^  p.  199.] 

M^?°h£to*^'       (3505.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
in  the  univer.    Representatives  of  the  State  of  Michigan,  That  the  various  speci- 
mens of  geology,  mineralogy,  zoology,  botany,  and  all  other  speci- 
mens pertaining  to  natural  history  belonging  to  the  State,  and  now 
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deposited  in  the  Univerity  buildings,  be  and  the  same  are  hereby 
transferred  to  the  Board  of  Regents  of  the  University  of  Michigan, 
to  be  held  by  said  Board  of  Begents  in  trust  for  the  use  and  benefit 
of  the  said  University  and  its  branches;  and  the  said  Board  of 
Regents  are  hereby  authorized  to  take,  have,  and  enjoy  the  right, 
property,  possession,  and  control  thereof,  and  make  such  disposition 
of  the  said  specimens  as  may  be  most  beneficial  for  the  interests  of 
the  University  and  its  branches  aforesaid. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

An  Act  to  extend  aid  to  the  University  of  Michigan.  « 

{Approved  March  16,  1867.    Laws  of  1867,  p.  86.] 

(3506.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  fgPJTfRf**/^^"- 
That  there  shall  be  appropriated  out  of  the  State  Treasury  for  the 
year  eighteen  hundred  and  sixty- nine,  and  for  each  year  thereafter, 
for  the  aid  and  maintenance  of  the  University  of  Michigan,  the  How  and  to 
sum  of  fifteen  thousand  dollars,  to  be  paid  by  the  State  Treasurer  ^  ^^^  p*  • 
to  the  treasurer  of  the  Board  of  Regents  of  the  University,  in  like 
manner  as  the  interest  on  the  University  fund  is  paid  the  said 
treasurer  of  said  Board;   and  it  is  also  provided  that  the  fund  Fund  already 

1-1  i.-iiji  ..  nj  !/»/••       accnmnlateo,  to 

already  accumulated  under  the  provisions  of  act  number  fifty-nme  b«  paid, 
of  the  Session  Laws  of  eighteen  hundred  and  sixty-seven,  shall  in 
like  manner  be  handed  over  to  the  said  treasurer  of  said  Board  of 
Regents  of  the  University.  * 

(3507.)  Sec.  2.  The  amount  of  fifteen  thousand  dollars  for  the  gpeciai  ux  au- 
year  eighteen  hundred  and  sixtv-nine,  and  each  subsequent  year 
thereafter,  shall  be  levied,  assessed,  and  collected,  as  a  special  tax 
to  provide  for  the  aid  to  the  University  provided  in  this  act,  at  the 
same  time  and  in  the  same  manner  as  other  State  taxes  are  levied, 
assessed,  and  collected.^ 


1  As  amended  by  Act  li  of  the  Laws  of  iseo,  p.  19,  approved  and  took  effect  Febroary  24, 
1869. 

*Aa  added  by  Act  li  of  the  Laws  of  1869,  p.  19,  approved  and  took  effect  Febroary  d4, 
1M9. 


1168 


NORMAL  SCHOOL. 


[CHAP.  183 


CHAPTER   .CXXXIII. 


THB     STATE     K^  O  R  M  A  L     SCHOOL. 


Aets  mnd  con- 
tracts of  Board 
of  EdQcatlon 
conflrmed. 


1849,  p.  15T. 
1849,  p.  221. 


Btate  Normal 
Bcbool,  where 
OBtabliBhed. 


ItadetigD. 


To  be  under  di- 
rection of  Board 
of  Edacation. 

Board  to  pro- 
vide for  erection 
of  buUdlngs. 


An  Act  to  coDeoIidatc  and  amend  the  laws  relative  to  tbc  eetabliBbment  of  a  State  Nor- 
mal School. 

[Approved  March  f5,  18S0.    Laws  <>f  1850^  p.  Its.} 

(3508.)  Section  1.  Be  it  enacted  by  the  Seriate  and  House  ef 
Representatives  of  the  State  of  Michigan,  That  all  acts  done 
and  contracts  made  by  and  with  the  Board  of  Education  under 
and  by  virtue  of  "An  act  to  establish  a  State  Normal  School,'' 
approved  March  twenty-eighth,  eighteen  hundred  and  forty-nine, 
and  the  act  supplementary  thereto,  approved  March  thirty-first, 
eighteen  hundred  and  forty-nine,  ^e  and  they  are  hereby  ratified 
and  confirmed. 

(3509.)  Sec.  2.  That  a  State  Normal  School  be  established  and 
continued  at  Ypsilanti,  in  the  county  of  Washtenaw,  upon  the 
site  selected  by  said  Board  of  Education,  the  exclusive  purposes  of 
which  shall  be  the  instruction  of  persons,  both  male  and  female, 
in  the  art  of  teaching,  and  in  all  the  various  branches  that  pertain 
to  a  good  common-school  education.  Also  to  give  instruction  in 
the  mechanic  arts,  and  in  the  arts  of  husbandry  and  agricultural 
chemistry ;  in  the  fundamental  laws  of  the  United  States,  and  in 
what  regards  the  rights  and  duties  of  citizens. 

(3510.)  Sec.  3.  The  Normal  School  shall  be  under  the  direction 
of  a  Board  of  Education,  and  shall  be  governed  and  supported  as 
herein  provided.  Said  Board  shall  provide  for  the  erection  of  suit- 
able buildings  on  the  site  selected,  as  soon  as  the  title  thereto  is 
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vested  in  them  in  fee,  and  the  means  in  their  hands  for  that  pur- 
pose are  sufficient;  and  they  may  appoint  a  suitable  person  to 
superintend  the  erection  of  said  buildings. 

(3511.)  Sec.  4.  Said  Board  of  Education  shall  hereafter  consist  Board  of  Edu- 
of  six  members,  three  of  whom  shall  be  appointed  by  the  Gov-  ippoinnnent 
emor.  by  and  with  the  advice  and  consent  of  the  Senate  and  see. 9.  Art.  is. 
House  oi  Representatives  in  joint  convention.    The  members  of 
said  Board  heretofore  appointed  shall  hold  their  offices  for  the 
term  for  which  they  were  designated.    At  the  session  of  the  Leg- 
islature for  the  year  eighteen  hundred  and  fifty,  and  annually 
thereafter,  the  vacancies  occurring  shall  be  filled  as  above  directed 
by  appointment,  the  term  of  which  shall  be  three  years.    The 
Governor  shall,  by  appointment,  fill  any  vacancy  that  may  occur 
when  the   Legislature  is  not  in   session ;  such  appointment  to 
expire  at  the  close  of  the  next  session  of  the  Legislature.    The  ex  officio  mem- 

bcrs 

Lieutenant  Governor,  the  State  Treasurer,  and  the  Superintendent 
of  Public  Instruction  shall,  by  virtue  of  their  office,  be  members 
of  said  Board,  and  the  latter  shall  be  their  secretary,  and  shall  who  to  be  soc- 

retary  ftod  treas- 

keep  an  exact  and  detailed  account  of  their  doings.    He  shall  «rer. 
also  communicate  such  reports  to  the  Legislature  as  are  required 
by  this  act    The  State  Treasurer  shall,  by  virtue  of  his  office,  be 
treasurer  of  said  Board,  and  the  members  thereof  shall  annually  bo»m  may  elect 
elect  one  of  their  number  president.    And  no  member  of  said  Board  ^^ 
of  Education  shall,  during  his  continuance  in  office  as  a  member  of 
said  Board,  act  as  the  agent  of  any  publisher  or  publishers  of  school 
books  or  school  library  books,  or  be  or  become  interested  in  the 
publication  or  sale  of  any  such  books  as  agent  or  otherwise.    And  Members  not  to 
the  Governor  of  this  State  is  hereby  an thorized  and  required,  upon  for  school boois. 
satisfactory  evidence  being  produced  to  him  that  any  member  of 
said  Board  is  employed  as  such  agent,  or  is  interested  in  the  man- 
ner aforesaid,  to  remove  such  member  of  said  Board  from  office, 
and  to  appoint  another  member  in  his  place  to  fill  such  vacancy.  * 
(3512.)  Sec.  5.  Said  Board  of  Education  shall  have  power  to  Powers  of  Board 

of  EdacatloD. 

appoint  a  principal  and  assistant  to  take  charge  of  said  school,  and 
such  other  teachers  and  officers  as  may  be  required  in  said  school, 
and  fix  the  salary  of  each,  and  prescribe  their  several  duties.  They 
shall  also  have  power  to  remove  either  the  principal,  assistant,  or 
teachers,  and  to  appoint  others  in  their  stead.  They  shall  pre- 
scribe the  various  books  to  be  used  in  said  school,  and  shall  make 
all  the  regulations  and  by-laws  necessary  for  the  good  government 
and  management  of  the  same. 

I  As  amended  by  Act  180,  of  1850.    Laws  of  ISoO,  p.  180. 
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Experimenui  (3513.)  Sec.  6.  Said  Board  shall  also  establish  an  experimental 
tabU8be<i.  school  in  Connection  with  the  Normal  ScKooK  and  shall  make  all 
the  regulations  necessary  to  govern  and  support  the  same,  and  may, 
in  their  discretion,  admit  pupils  free  of  charge  for  tuition. 
Powers  and  du-  {3514.)  Sbc.  7.  Said  Board  shall  have  power,  and  it  shall  be  their 
provide  grounds,  dutv,  from  time  io  time,  as  the  means  at  their  disposal  may  war- 

oolldlngs,  etc.,  ''  ._  ..,,  ,  -i-i.n.  •!  .^t_ 

for  instruction    rant,  to  providc  suitable  grounds  and  buildings,  implements  of  nuB- 

in  sgrioulturftl  _  - 

and  mechanic     bandry  and  mechanical  tools,  either  by  purchase  or  lease,  for  the 
purpose  of  more  effectually  and  experimentally  carrying  out  the 
provisions  of  the  second  section  of  this  act,  "to  give  instruction  in 
the  mechanic  arts,  and  in  the  arts  of  husbandry  any  [and]  agricult- 
ural chemistry." 
Notice  to  be  giv-     (3515.)  Sec.  8.  As  soou  as  said  Normal  School  is  prepared  to 
ready  for  pupils,  rcccive  pupils,  the  Superintendent  of  Public  Instruction  shall  give 
notice  of  the  fact  to  each  county  clerk  in  the  State,  and  shall  pub- 
lish said  notice  in  a  newspaper  published  in  each  Senatorial  district. 
Buiesandregu-      (3516.)  Sec.  9.  The  Board  of  Education  shall  ordain  such  rules 
mteston  o'f^u-    and  regulations  for  the  admission  of  pupils  to  said  school  as  they 
^   '  shall  deem  necessary  and  proper.    Every  applicant  for  admission 

shall  undergo  an  examination  in  such  manner  as  may  be  prescribed 
by  the  Board ;  and  if  it  shall  appear  that  the  applicant  is  not  a 
person  of  good  moral  character,  or  will  not  make  an  apt  and  good 
teacher,  such  applicant  shall  be  rejected.    The  Board  of  Education 
tjertain  pupils  to  may,  iu  their  discretion,  require  any  applicant  for  admission  to 
•SJXiopfees'^     said  school — other  than  such  as  shall,  prior  to  such  admission, 
sign  and  file  with  said  Board  a  declaration  of  intention  to  follow 
the  business  of  teaching  primary  schools  in  this  State — to  pay,  or 
secure  to  be  paid,  @ucb  fees  for  tuition  as  to  said  Board  shall  seem 
reasonable. 
PuDiistosign        (3517.)  Sec.  10.  Any  person  may  be  admitted  a  pupil  of  said 
totontion  to*be-  school  who  shall  pass  a  satisfactory  examination :  Provided,  That 
come  teachers.    ^^^  applicant  shall,  before  admission,  sign  a  declaration  of  inten- 
tion to  follow  the  business  of  teaching  primary  schools  in  this 
But  may  be  ad-  State:  And  provided  further,  That  pupils  may  be  admitted  with- 
niitted  without.  ^^^  signing  such  declaration  of  intention,  on  such  terms  as  the 
Normal  School  Board  may  prescribe ;  and  that  each  county  shall 
Eattoof  pupib  ^®  entitled  to  send  pupils  in  the  ratio  of  the  Representatives  in 
^J^t^^         the  State  Legislature  to  which  it  may  be  entitled,  not  to  exceed 

such  number  as  the  Board  may  prescribe. 
Board  of  visit         (3518.)  Sec.  11.  After  said  school  shall  have  commenced  its  first 
po3n^^  *^      term,  and  at  least  once  in  each  year  thereafter,  it  shall  be  visited 
by  three  suitable  persons,  not  members,  to  be  appointed  by  the 
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Board  of  Education,  who  shall  examine  thoroughly  into  the  aflfaira 
of  the  school,  and  report  to  the  Superintendent  of  Public  Instruc- 
tion their  views  with  regard  to  its  condition,  success,  and  useful- 
ness, and  any  other  matters  they  may  judge  expedient.  Such 
visitors  shall  be  appointed  annually* 

(3519.)  Sec.  12.  It  shall  be  the  duty  of  the  Superintendent  of  saperintendent 
Public  Instruction,  once  at  least  in  each  term,  to  visit  said  school ;  stractioiitoTistt 
and  he  shall  annually  make  to  the  Legislature  a  full  and  detailed  make  report, 
report  of  the  doings  of  the  Board  of  Education,  and  of  all  their 
expenditures,  and  the  moneys  received  for  tuition,  and  the  pros- 
pects, progress,  and  usefulness  of  said  school,  including  so  much 
of  the  reports  of  said  visitors  as  he  may  deem  advisable. 

(3520.)  Sec.  13.  Lectures  on  chemistry,  comparative  anatomy,  Lajttinja. 
astronomy,  the  mechanic  arts,  agricultural  chemistry,  and.  on  any 
other  science  or  any  branch  of  literature  that  the  Board  of  Edu- 
cation may  direct,  may  be  delivered  to  those  attending  said  school, 
in  such  manner,  and  on  such  terms  and  conditions  as  th^  Board 
of  Education  may. prescribe. 

(3521.)  Sec.  14.  As  soon  as  any  person  has  attended  said  insti-  Examinfttion 
tution  twenty-two  weeks,  Baid  person  may  be  examined  in  the  stud- 
ies required  by  the  Board,  in  such  manner  as  may  be  prescribed ; 
and  if  it  shall  appear  that  said  person  possesses  the  learning  and  ^^^SS^J®  **^ 
other  qualifications  necessary  to  teach  a  good  common  school,  said 
person  shall  receive  a  certificate  to  that  effect  from  the  principal, 
to  be  approved  by  the  Superintendent  of  Public  Instruction. 

(3522.)  Sec.  15.  The  Board  of  Education  shall  have  the  power  Board  may  r&- 

_  ceiTe  donatioiu 

and  authority  to  demand  and  receive  the  sum  or  sums  donated  and  andsubBcrip' 
subscribed  by  the  citizens  of  Ypsilaiiti  and  its  vicinity,  in  such  man- 
ner as  said  Board  may  prescribe,  and  apply  the  same  to  the  erection 
&nd  completion  of  the  necessary  buildings,  the  purchase  of  the  How  w  apply 
necessary  books,  apparatus,  furniture,  and  fixtures,  and  for  variouB 
other  incidental  expenses  to  be  incurred  by  said  Board  in  pursuance 
of  the  provisions  of  this  act;  and  if  any  surplus  shall  remain,  to 
apply  the  same  in  defraying  the  expenses  of  conducting  said  schooL 
And.  any  deficit  which  may  arise  in  the  erection  and  completion  of  Deficit  in  ewc- 

tionofbaildingi, 

said  buildings  and  purchases  aforesaid,  shall  be  paid  out  of  the  etc.,  bow  paw, 
principal  to  be  received  on  the  sale  of  lands  hereinafter  mentioned, 
not  to  exceed  the  sum  of  ten  thousand  dollars.  Such  sum  shall 
be  paid  from  time  to  time  on  the  warrant  of  the  Auditor  Gen- 
eral, to  be  drawn  in  pursuance  of  the  certificate  of  the  superintend- 
ent of  building,  or  secretary  of  the  Board,  and  countersigned  by 
the  president  of  the  Board  of  Education ;  and  no  such  certificate 
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shall  be  issued  until  work  shall  be  done,  or  services  rendered,  or 
buildings  erected,  or  books,  apparatus,  fixtures,  or  furniture  pur- 
chased for  the  Normal  School,  under  the  direction  of  the  Board  of 
Education,  entitling  the  applicant  to  such  certificate,  according  to 
a  contract  or  agreement  with  said  Board  for  that  purpose,  or  far 
services  and  expenses  of  the  Board  or  some  member  thereof,  in 
connection  with  the  selection  of  the  site,  or  the  erection  of  the 
Normal  School  buildings,  or  the  improvement  of  the  grounds. 

(3523.)  Sec.  16.  The  ten  sections  of  salt-spring  lands,  located  by 

the  Board  of  Education  under  the  provisions  of  sections  fifteen  and 

1849, p.  167.       sixteen  of  "An  act  to  establish  a  State  Normal  School,"  approved 

March  twenty-eighth,  eighteen  hundred  and  forty-nine,  together 

with  the  fifteen  sections  of  said  salt-spring  lands  located  under  the 

provisions  of  section  sixteen  of  said  act,  and  all  such  lands  as  may 

be  granted  by  Congress,  or  received  or  set  apart  (in  any  manner) 

in  lieu  of  any  portion  of  said  land  to  which  the  title  may  prove 

insufficient,  and  all  donations,  in  land  or  otherwise,  to  the  State  in 

trust,  or  to  the  Board  of  Education,  for  the  support  of  a  Normal 

Whatiandsto     School,  shall  coustitutc  a  fund,  to  be  called  the  *•  Normal  School 

dowment  ftind.  Endowment  Fund,"  and  shall  be  reserved  from  sale  until  the  same 

Minimum  price  shall  be  appraised.    The  minimum  price  of  said  lands  shall  be  four 

of  lands,  and 

how  Bold.  dollars  per  acre  ;  and. it  shall  be  the  duty  of  the  officer  authorized 
to  sell  said  lands  to  cause  the  same  to  be  appraised  as  soon  as  prac- 
ticable, in  the  manner  provided  for  the  appraisal  of  other  lands. 
None  of  said  lands  shall  be  sold  for  less  than  the  minimum  price 
fixed  by  law.  It  shall  not  be  necessary  to  appraise  any  of  said  lands 
which  have  heretofore  been  appraised  under  existing  provisions  of 
law ;  and  the  proceeds  of  sales  of  any  of  said  lands  heretofore 
appraised  and  sold  shall  constitute  a  part  of  the  fund  herein  pro- 
vided. After  such  appraisal,  such  land  shall  be  and  remain  subject 
to  sale  at  the  State  Land  Office,  as  is  now  or  shall  be  hereafter  pro- 
vided by  law ;  and  the  principal  shall  bo  and  remain  a  i>erpetu^ 
fund  for  the  use  of  said  institution  (except  as  herein  provided). 
The  installments  of  principal  paid  by  the  purchasers  shall  be  paid 
into  the  State  Treasury;  and  the  interest  thereon  from  the  time  of 
its  receipt,  or  from  the  time  of  the  preceding  computation  of  inter- 
est, as  the  same  may  be,  shall  be  computed  by  the  Auditor  General 
and  State  Treasurer,  at  the  close  of  each  fiscal  year,  at  the  rate  of 
six  per  cent  per  annum,  and,  tbgether  with  oil  interest  paid  by 
purchasers  of  any  portion  of  said  lands,  shall  be  passed  to  the 
credit  of  the  State  Normal  School  interest  fund,  to  be  drawn  there-  . 
from  upon  the  warrant  of  the  Auditor  General  issued  in  pursuance 
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of  a  certificate  of  the  Board  of  Education,  signed  by  their  secre- 
tary and  countersigned  by  their  president,  that  the  money  is  duo 
and  payable  to  the  principal  of  the  Iformal  School,  or  his  assistants, 
or  the  teachers  or  officers  employed,  or  to  the  members  of  jthe  Board, 
or  the  board  of  visitors,  as  herein  authorized,  or  for  necessary  inci- 
dental expenses  in  the  support  or  maintenance  of  said  school,  or 
some  of  its  departments. 

(3524.)   Sec.  17.  Said  funds  shall  be  under  the  direction  and  Fnndu  under 

control  of  BoArd 

control  of  the  Boatd  of  Education,  subject  to  thtf  proyisions  herein  of  Education, 
contained.  The  treasurer  of  said  Board  shall  pay  out  of  the  proper 
fund  all  orders  or  drafts  for  moneys  to  be  expended  under  the  pro- 
visions of  this  act ;  such  orders  or  drafts  to  be  drawn  by  the  Aud- 
itor General  on  the  certificate  of  the  secretary,  countersigned  by 
the  president  of  the  Board.  No  such  certificates  shall  be  given 
except  upon  accounts  audited  and  allowed  by  the  Board  at  a  regu- 
lar meeting. 
(3525.)  Sec.  18.  The  services,  and  all  necessary  traveling  and  Expense*  of 

^  '  JO  BoArd  of  Educa- 

other  expenses,  already  or  hereafter  to  be  incurred  by  any  member  uon  and  viaitors, 
of  the  Board  of  Education  or  the  board  of  visitors,  shall  be  paid 
on  the  proper  certificate  out  of  any  funds  belonging  to  said  insti- 
tution in  the  hands  of  the  treasurer,  until  tlie  erection  and  com- 
pletion of  the  necessary  buildings.    The  principal,  assistants,  teach-  inatructora  and 
crs,  and  other  officers  employed  in  said  school  shall  be  paid  out  of  jSa!^**^®'' 
the  Normal  School  intei-est  fund,  and  from  receipts  for  tuition ; 
and  the  services  and  expenses  of  the  Board  of  Education,  after  the 
erection  of  the  necessary  buildings,  and  other  expenses  incident  to 
said  institution,  shall  be  paid  for  out  of  the  Normal  School  interest 
fund,  in  the  same  manner,  as  neat  as  may  be,  as  is'required  in 
regard  to  moneys  drawn  for  the  payment  of  the  principal  or  other 
teachers.    The  members  of  the  Board  of  Education  and  the  visit-  Pay  of  members 
ors  shall  be  entitled  to  two  dollars  per  day  for  their  actual  servuces, 
and  to  their  necessary  traveling  and  other  expenses. 

(3526.)  Sec.  19.  For  the  purpose  of  rendering  more  efficient  their  *  The  Board  of 
organization,  and  to  enable  them  the  more  fully  to  carry  into  effect  body  corporate; 
the  provisions  herein  contained,  the  members  of  the  Board  of  Edu-    ^  i^<*^^"' « 
cation,  now  holding  their  offices  under  the  provisions  of  "  An  act 
to  establish  a  State  Normal   School,"  approved  March  twenty- 
eighth,  eighteen  hundred  and  forty-nine,  and  their  successors  in 
office,  are  hereby  constituted  a  body  politic  and  corporate,  by  the 
name  of  "  The  Board  of  Education,"  for  the  purposes    herein 
contemplated,  and  subject  to  such  modifications  as  may  be  made 
thereto,  and  in  that  name  shall  have  perpetual  succession,  and 
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shall  be  and  they  are  hereby  empowered  to  purchase,  have,  hold, 
possess,  and  enjoy  to  themselves  and  their  successors,  lands,  tene- 
ments, hereditaments,  goods,  chattels,  and  eflTects  of  every  kind, 
and  the  same  to  grant,  alien,  sell,  invest,  and  dispose  of,  to  sue  and 
be  sued,  plead  and  be  impleaded  in  all  courts  in  this  State,  to  have 
and  to  use  a  common  seal,  and  the  same  to  change,  alter,  and  renew 
at  pleasure,  and  to  make  such  by-laws  and  regulations  as  they  may 
deem  proper  for  the  well  ordering  and  government  of  said  corpora- 
tion and  the  transaction  of  its  business :  Provided,  The  same  be 
not  repugnant  to  the  Constitution  or  laws  of  this  State  or  of  the 
United  States. 
To  be  subject  to      (3527.)  Sec.  20.  Said  corporation  shall  be  subject  to  the  provis- 
ci^!wo?Re-  ions  of  chapter  fifty-five  of  the  Revised  Statutes  of  eighteen  hun- 
iw«.  dred  and  forty-six,  so  far  as  the  same  can  apply,  and  are  not  incon- 

sistent with  the  provisions  of  this  act.    They  shall  have  power  to 
transact  all  necessary  business  at  any  meeting,  a  quorum  being 
present ;  and  meetings  may  be  called  in  such  manner  as  their 
byJawa  fliay  provide,  and  a  quorum  shall  consist  of  a  majority  of 
First  meetuig,    the  members.    The  first  meeting  under  this  act  may  be  held  at 
such  time  and  place  as  may  be  directed  by  the  secretary,  and  no 
publication  of  notice  thereof  shall  be  necessary,  and  the  attend- 
ance of  a  quorum  shall  render  valid  the  proceedings  of  such  meet- 
Process  againet  iug.    All  proccss  dgaiust  Said  corporation  shall  be  served  on  the 
S^.""       president  or  secretarj  thereof. 

Certain eiuurt-        (3528.)  Sec.  21.  Scctious  four,  fifte(.*D,  and  sixteen  of  "An  act 

1849,  p.iMT  '  to  establish  a  State  Normal  School,"  approved  March  twenty-eighth, 

*^'  eighteen  hundred  and  forty-nine,  and  all  the  provisions  of  said 

act,  and  the  act  supplementary  thereto,  which  are  inconsistent 

with  the  provisions  of  this  act,  are  hereby  repealed.  * 

Legteiature  may      (3529.)  Sec.  22.  This  act  shall  take  effect  and  be  in  force  from 

.act. '     "         and  after  its  passage,  and  the  Legislature  may  at  any  time  alter, 

amend,  or  repeal  the  same  by  a  vote  of  two-thirds  of  the  members 

present  in  each  House. 


An  Act  providing  for  gr^iiting  diplomat  to  gradnaveH  of  the  State  Noniutl  Hcbool. 
[Approved  February  13,  1857.    Laws  of  1857.  p.  M).1 

Diplomas  may        (3530.)  SECTION  1»  The  State  Board  of  Education  is  authorized 

to  grant  to  such  students  as  shall  have  completed  the  full  course 

•    of  instruction  in  the  State  Normal  School,  and  shall  have  been 


1  It  le  believed  Uiat  all  the  provieiops  of  the  acta  here  referred  to.  not  expreselj  repealed, 
and  not  inconsistent  with  the  provi^iop«  of  thl*  act,  aro  rc-eiiacfed  by  It.  They  are,  th*rp- 
rore,  not  given  here. 
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recommended  by  the  board  of  mstmction,  a  diploma,  which,  when 
signed  by  the  members  of  the  Board  of  Education,  and  by  the 
board  of  instruction,  shall  be  evidence  that  the  perspn  to  whom 
such  diploma  is  granted  is  a  graduate  of  the  State  Normal  School, 
and  entitled  to  all  the  honors  and  privileges  belonging  to  such 
graduates.* 

(3531,)  Seo.  2*  The  board  of •  instruction  of  the  Normal  School  certificates ; 
shall  give  to  every  graduate  receiving  sych  diploma,  a  certificate,  receive.  • 
which  shall  serve  as  a  legal  certificate  of  qualification  to  teach  in  Effect  of.  when 
the  primary  schools  of  any  township  in  this  State  when  a  copy  ty  sonerintomi- 

J  *  ent  of  scbools. 

thereof  shall  have  been  fijed  or  reicorded  in  the  oflBce  of  the  county 

superintendent  of  common  schools.    Such  certificate  shall  not  be 

liable  to  be  annulled  except  by  the  board  of  instruction,  but  its  How  effect  of 

effect  may  be  suspended  m  any  county,  and  the  holder  thereof  may  ^^ 

be  stricken  from  the  list  of  qualified  teachers  in  such  county,  by 

the  county  superintendent  of  common  schools  for  the  county  in 

which  said  township  may  be  situated,  for  any  cause  and  in  the 

same  manner  as  he  now  is  by  law  authorized  to  revoke  certificates 

given  by  himself;  and  in  case  there  be  no  such  county  superin-  when  school  in- 

tendent  for  the  county  in  which  such  township  is  situated,  then  suspend. 

the  said  certificate  so  given  by  the  board  of  instruction  may  be 

suspended  in  any  such  township,  and  the  holder  thereof  stricken 

from  the  list  of  qualified  teachers  in  said  township,  by  the  school 

inspectors  for  said  township,  for  any  cause  that  authorizes  them  to 

annyl  a  certificate  given  by  themselves,  and  such  suspension,  in  Duration  of  bu.^- 

either  case,  shall  continue  in  force  until  revoked  by  the  authority  ^^^  ^°' 

suspending  it' 

■!■■  1  *  It  Jll.  '  I 

1  Ab  amended  by  Act  105  of  the  Laws  of  1868,  p.  168,  approTed  March  14, 1863. 
>A8  amended  by  Act  2  of  the  Laws  of  1871.  p.  9,  approved  and  took  effect  January  18. 
1*jT1. 
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CHAPTER    CXXXIV. 


THE  STATE  AGRICULTURAL  COLLEGE. 


An  Act  to  reorganize  the  Agricultnral  College  of  the  Htato  of  Michigan,  and  to  cstabliik 

a  State  Board  of  Agricaltare.     ' 

[Approved  March  15^  186t.    Laws  qf  1861,  p.  .107.] 

Board  consiitut-  (3532.)  SECTION  1.  The  Peojjle  of  the  Slate  of  Michigan  enaci^ 
an  name,  rpjjg^^  ^  board  is  hereby  constituted  and  established,  whieli  shall  be 
known  under  the  name  and  style  of  *•  The  State  Board  of  Agricult- 
Mannerofnomi.  ure."  It  shall  cousist  of  SIX  members,  besides  the  Governor  of  the 
SSin&g°mem.'  State  and  the  president  of  the  State  Agricultural  College,  who  shall 
be  ex  officio  members  of  the  Board.  At  their  annual  meetings  in 
the  fall  of  the  year  eighteen  hundred  and  sixty-two,  and  every 
second  year  thereafter,  each  county  agricultural  society  in  the  State 
may  nominate  a  person  for  member  of  the  board,  and  from  the 
persons  so  nominated,  the  Governor,  byand  with  the  consent  of  the 
Senate,  on  or  before  the  third  Wednesday  of  January  of  each 
biennial  session,  shall  appoint  two  members  of  thfe  Board  to  fill  the 
vacancies  that  shall  next  occur,  which  vacancies  shall  be  so  filled 
that  at  least  one-half  of  the  appointed  members  of  the  board  shall 
be  practical  farmers.  The  certificate  of  the  president  and  secretarj 
of  any  county  agricultural  society,  that  such  society  is  legally 
organized,  and  has  held  at  least  two  annual  fairs,  shall  be  evidence 
to  the  Governor  of  their  right  to  nominate  a  member  for  the  Board. 
Any  other  legally  organized  agricultural  society  that  embraces  at 
least  ten  townships  of  land,  shall  be  entitled  to  the  provisions  of 
this  act* 

1  As  amended  by  Act  180  of  the  Laws  of  1871,  p.  801,  approved  AprU  17,  ISTl. 
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(3533.)  Sec.  2.  The  State  Board  of  Agriculture  shall  be  a  body  Body  corporate, 
corporate,  capable  in  law  of  suing  and  being  sued,  of  taking,  hold- 
ing, and  selling  personal  and  real  estate,  of  contracting  and  being 
contracted  with,  of  having  and  using  a  corporate  seal,  and  of  caus- 
ing to  be  done  all  things  necessary  to  carry  out  the  provisions  of 
this  act. 

(3534.)  Sec.  3.  Any  vacancy  in  the  said  Board,  caused  by  death,  vacancy, 
resignation,  or  removal  from  the  State,  may  be  filled  by  a  majority 
of  the  members.    A  majority  shall  be  a  quorum  for  the  transaction 
of  business.    The  members  of  the  Board  shall  receive  no  per  diem  compensation, 
compensation  for  their  services,  but  shall  be  paid  their  traveling 
and  other  expenses  while  employed  on  the  business  of  the  Board. 

(3535.)  Sec.  4.  They  shall  meet  quarterly,  at  the  State  Agricult-  Meetings  of 
ural  College,  viz:   on  the  last  Wednesdays  of  February,  May,' 
August,  and  November  of  each  year,  and  may  meet  at  such  other 
times  and  places  as  they  may  determine. 

(3536.)  Sec.  5.  At  their  first  meeting  the  members  shall  choose  President, 
one  of  their  number  as  president  of  their  own  Board. 

(3537.)  Sec.  G.  At  their  first  meeting,. or  as  soon  after  as  a  com-  secretary  and 
petent  and  suitable  person  can  be  obtained,  they  shall  choose  a  sec- 
retary of  the  Board.  If  chosen  from  their  own  number,  a  vacancy 
shall  be  thus  created  in  the  Bo^rd.  A  treasurer  shall  also  be  chosen, 
at  their  first  meeting,  who  may  or  may  not  be  from  the  members  of 
their  Board,  as  they  shall  determine.  They  shall  take  such  bonds  Bond, 
from  the  secretary  and  treasurer  as  shall  be  deemed  adequate  to 
secure  the  faithful  performance  of  their  duties  by  those  respective 
officers.  The. secretary  and  treasurer  shall  be  chosen  biennially, 
and  shall  hold  their  offices  for  two  years  from  the  last  Wednesday 
of  February,  or  until  their  successors  are  chosen. 

(3538.)  Sec.  7.  The  Board  shall  direct  the  disposition  of  any 
moneys  appropriated  to  the  State  Agricultural  College. 

(3539.)  Sec.  8.  The  secretary  of  the  Board  shall  reside  at  or  near  secretary  and 
the  Agricultural  College,  and  keep  his  office  at  the  city  of  Lansing,  ^  ^' 
in  the  State  buildings,  or  at  the  Institution,  as  the  Board  shall 
direct.    It  shall  be  his  duty  to  keep  a  record  of  the  transactions  of  Duty  t»  keep 
the  State.  Board  of  Agriculture,  and  of  the  State  Agricultural  Swu-d.** 
College  and  farms,  which  shall  be  open  at  all  times  to  the  inspec- 
tion of  any  citizens  of  this  State.    He  shall  also  have  the  custody  Tobavctbeeus- 
of  all  books,  papers,  documents,  and  other  property  which  may  be  ^J^^^^^^ 
deposited  in  his  office,  including  specimens  of  the  vegetable  and 
animal  kingdoms  of  the  State  or  counties ;  also,  keep  and  file  all 
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To  aie  wports  reports  which  may  be  made  from  time  to  time  by  county  and 
societte?.  **"  state  agricultural  and  horticultural  societies,  and  all  correspond- 
ence of  the  ofBoe  from  other  persons  and  societies  appertaining  to 
Yarions  duties,  the  general  business  of  husbandry ;  address  circulars  to  societies, 
^nd  ^he  best  practical  farmers  in  the  State  and  elsewhere,  with  the 
view  of  eliciting  information  upon  the  newest  and  best  mode  of 
culture  of  those  products,  vegetables,  trees,  etc.,  adapted  to  the  soil 
and  climate  of  this  State;  also,  on  all  subjects  connected  with 
field  culture,  horticulture,  stock-raising,  and  the  dairy.  He  shaU 
encourage  the  formation  of  agricultural  societies  throughout  the 
State,  and  purchase,  receive,  and  distribute  such  rare  and  valu- 
able seeds,  plants,  shrubbery,  and  trees,  as  it  may  be  in  his  power 
to  procure  from  the  general  government  and  other  sources,  as  may 
be  adapted  to  our  climate  and  soils.  He  shall  also  encourage  the 
importation  of  improved  breeds  of  horses,  cattle,  sheep,  hogs,  and 
ot^er  live  stock,  and  the  invention  and  improvement  of  labor-sav- 
ing implements  jof  husbandry,  and  diffuse  information  in  relation 
to  the  same.  He  shall  encourage  such  domestic  industry  and 
household  arts  as  ai'e  calculated  to  promote  the  general  thrift, 
wealth,  and  resources  of  the  State.  To  effect  those  objects  he  shall 
correspond  with  the  Patent  OflBce  at  Washington,  and  representa- 
tives of  our  national  government  abroad,  and  if  possible  procure 
valuable  contributions  to  agriculture  from  those  sources.  He  shall 
aid,  as  far  as  possible,  in  obtaining  contributions  to  the  museums 
and  the  library  of  the  State  Agricultural  College,  and  thus  aid  in 
the  promotion  of  agriculture,  science,  and  literature. 
Distribution  of  (3540.)  Sec.  9.  The  seeds,  plants,  trees,  and  shrubbery  received 
etc.  '  '  by  the  secretary,  and  not  needed  by  the  college,  shall  be,  so  far  as 
possible,  distributed  equally  throughout  the  State,  and  placed  in 
the  hands  of  those  farmers  and  others  who  will  agree  to  cultivate 
them  properly,  and  return  to  the  secretary's  office  a  reasonable  pro- 
portion of  the  products  thereof,  with  a  full  statement  of  the  mode 
of  cultivation,  and  such  other  information  as  may  be  necessary  to 
ascertain  their  value  for  general  cultivation  in  the  State.  Infor- 
mation in  regard  to  agriculture  may  be  published  by  him,  from 
time  to  time,  in  the  newspapers  of  the  State,  provided  it  does  nof 
involve  any  expense  to  the  State. 
K©port«tob6  (3541.)  Sec.  10.  The  Secretary  shall  report  to  the  Legislature,  at 
rotary.  evcry  regular  session  thereof,  and  to  the  Governor  on  the  first 

Wednesday  in  January  in  each  year  when  the  Legislature  is  not  in 
session,  which  report  shall  embrace  all  such  statements,  accounts, 
statistics,  prize  essays,  and  other  information  relative  to  agriculture 
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in  general,  proceedings  of  the  State  Board  of  Agriculture,  of  th6 
State  Agricultural  College  and  Farm,  of  the  State  Agricultural 
Society,  and  of  the  county  and  district  agricultural  societies,  to  be 
approved  by  the  Board,  and  shall  cause  to  be  printed  six  thousand  Number  of 
copies  of  said  report  for  the  year  eighteen  .hundred  and  sixty-^ix,  ^te4, 
and  the  same  number  for  each  year  thereafter.  Two  thousand  how  reporu 
copies  of  said  report  shall  be  placed  in  the  hands  of  the  Secretary  *^*^^^«^^- 
of  State,  for  disbursement  through  the  Department  of  State,  and 
four  thousand  copies  shall  be  placed  at  the  disposal  of  the  State 
Board  of  Agriculture ;  one  thousand  copies  of  the  same  to  be  dis- 
tributed by  the  secretary  of  the  said  State  Board  of  Agriculture,  as 
the  Board  shall  direct,  and  the  remaining  three  thousand  copies  of 
the  same  shall  be  distributed  by  the  first  of  June  in  each  year,  by  the 
secretary  of  the  Board,  to  the  secretaries  of  all  the  various  county 
and  district  agricultural  societieiS,  as  equally  as  may  be  according 
to  the  population  of  said  counties^  to  be  by  said  secretaries  distrib- 
uted among  the  various  viewing  committees  of  coui:ity  and  district 
fairs,  giving  one  volume  of  such  report  to  each  of  said  committees 
who  shall  be  present  and  discharge  the  duties  of  his  office  on  the 
days  of  the  county  and  district  fairs.  And  if,  after  distributing  to 
the  said  committees,  there  shall  be  any  of  said  report  left  in  the 
said  secretaries'  hands,  they  shall  distribute  them  as  equally  as  may 
be  among  the  farmers  of  their  respective  counties.^ 

(3542.)  Sec.  11.  The  secretary  shall  receive,  as  a  compensation  for  compeng^tion. 
his  services,  a  salary  of  one  thousand  dollars  per  annum,  to  be  paid 
quarterly  from  the  State  Treasury,  in  the  same  manner  as  is  pro- 
vided by  law  for  the  payment  of  the  salaries  of  State  officers. 

(3543.)  Sec.  1'^.  The  sum  of  twelve  hundred  dollars  per  annum.  Appropriation, 
for  the  years  eighteen  hundred  and  sixty-one  .and  eighteen  hun- 
dred and  sixty-two,  or  so  much  thereof  as  may  be  esteemed  neces- 
sary by  the  State  Board  of  Agriculture,  is  also  hereby  appropriated 
to  meet  the  expenses  which  may  be  incurred  in  the  putchase  and 
transportation  of  seeds,  postage,  and  the  other  contingent  expenses 
of  the  office  of  the  secretary,  and  also  necessary  to  pay  the  expenses 
of  the  Board  in  attendance  upon  their  duties.  • 

^3544.)  Seo.  13.  The  State  Agricultural  School,  established  by  The  state  acti- 
act  number  one  hundred  and  thirty,  Session  Laws  of  eighteen  hun- /^    °^       *^' 
dred  and  fifty-five,  in  obedience  to  section  eleven  of  article  thir- 
teen of  the  Constitution,  shall  be  known  by  the  name  and  style  of 
**  The  State  Agricultural  College.''    The  design  of  the  institution, 

■I  ■  «»  ■  I  ■  ■ ■-■,■■■■  -        ■  ■         ».,  ^     ^     -     11  ■  li^        ■        ■■  •      ■      ■!  ■—  M     »    ■  M^.    I        ■  ■-     I        ■      ■  I      ^«     ■     ■      i  .1.1  —•■■■■  I  -        ■  ^  ■_-—■■ 

»Ae  amended  by  Act  2R  of  the  Laws  of  1tM)7,  p.  87,  approved  and  took  effpct  February 
27.  \m. 
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Agent  may  be        (4034.)  Sec.  10.  The  GoTeFiior  may,  if  he  shall  deem  it  necessary, 
examine  landfl.    appoint  an  agent  to  examine  the  lands  described  herein,  before 

leasing  the  same,  with  sach  compensation  as  he  may  deem  advisable. 
Lands  leued  not     (4035.)  Sec.  11.  All  lands  leased  under  the  provisions  of  this  act 

shall  not  be  subject  to  any  other  taxes  than  those  specified  in  said 

act. 
Sec.  12.  This  act  shall  t£(ke  effect  and  be  in  force  from  and  after 

its  passage. 
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Legislature,  making  appropriations  for  its  support,  shall  otherwise 
direct.  The  Board  may  make  discriminations  in  regard  to  tuition 
between  students  from  this  State  and  from  other  States.  One-third 
of  the  tuition  charged  for  the  academic  term  shall  be  paid  in 
advance,  and  shall  be  forfeited  in  case  the  student  abandons  the 
institution. 

(3551.)  Sec.  20.  The  State  Board  of  Agriculture  sTiall  have  the  Powers  of  Board 
general  control  and  supervision  of  the  State  Agricultural  College, 
the  farm  pertaftiing  thereto,  and  lands  which  may  be  vested  in  the 
College  by  State  legislation ;  of  all  appropriations  made  by  the 
State  for  the  support  of  the  same,  and  also  the  management  of 
any  lands  that  may  hereafter  be  donated  by  the  general  govern- 
ment to  this  State,  in  trust  for  the  promotion  of  agriculture  and 
industrial  pursuits.  The  Board  shall  have  plenary  power  to  adopt 
all  such  ordinances,  by-laws,  and  regulations,  not  in  conflict  with 
this  act,  as  they  may  deem  necessary  to  secure  the  successful 
openition  of  the  College  and  promote  its  designed  objects. 

(3552.)  Sec.  21.  It  shall  be  the  duty  of  the  State  Board  of  Agri-  Prosjaentond 
culture  to  choose  a  president  of  the  State  Agricultural  College  EisUtaUon. 
before  the  commencement  of  the  next  term  of  the  institution; 
they  shall  then  proceed  to  choose  such  professors,  tutors,  and 
employes,  as  the  necessities  of  the  institution  demand.  In  case 
of  vacancy  in  the  office  of  president,  or  in  case  a  suitable  man  can- 
not be  selected,  the  president  of  the  State  Board  of  Agriculture, 
or  such  member  of  the  Board  as  shall  be  designated  by  them,  shall 
be  president  pro  tern,  of  the  College,  who  shall  receive  such  com- 
pensation for  his  services  as  the  Board  shall  determine. 

(3553.)  Sec.  22.  The  Board  shall  fix  the  salaries  of  the  president,  salaries. 
professors,   and   other  employes,  and  prescribe  their  respective 
duties.    The  Board  may  remove  the  president  or  subordinate  offi- 
cers, and  supply  all  vacancies. 

(3554.)  Sec.  23.  The  Board  shall  have  power  to  regulate  the  Board  may  reg- 
course  of  instruction,  and  prescribe,  with  the  advice  of  the  faculty,  ^  soo- 
the books  to"  be  used  in  the  institution ;  and  also  to  confer,  for 

« 

similar  or  equal  attainments,  similar  degrees  or  testimonials  to 
those  conferred  by  the  University  of  Michigan. 

(3555.)  Sec.  24.  The  president,  professors,  farm  manager,  and  Faculty. 
tutors  shall  constitute  the  faculty  of  the  State  Agricultural  Col- 
lege.   The  president  of  the  College  shall  be  the  president  of  the 
faculty.    The  secretary  of  the  State  Board  of  Agriculture  shall  be 
a  member  and  secretary  of  the  faculty. 
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Faculty  to  pass       (3556.)  Sec.  25.  The  faculty  shall,  pass  all  needful  rules  and  reg- 

68,  etq,         ulations  necessary  to  the  government  and  discipline  of  the  College, 

regulating  the  routine  of  labor,  study,  meals,  and  the  duties  and 

exercises,  and  all  such  rules  and  regulations  as  are  necessary  to  the 

preservation  of  morals,  decorum,  and  health. 

To  have  charge  (3557.)  Sec.  26.  The  faculty  shall  have  charge  of  the  labora- 
tories, library,  and  museums  of  the  institution. 

Annual  i%port.  (3558.)  Sec.  27.  The  faculty  shall  make  an  annual  report  by  the 
first  Wednesday  of  December  of  each  year,  to  the  ^tate  Board  of 
Agriculture,  signed  by  the  president  and  secretary,  containing  such 
information  and  recommendations  as  the  welfare  of  the  institu- 
tion, in  their  opinion,  demands.  Any  members  of  the  faculty  may 
make  a  minority  report  if  they  disagree  with  the  conclusions  of 
the  majority,  which  the  faculty  shall  communicate  to  the  Board. 
No  communication  at  any  other  time,  from  members  of  the  faculty, 
shall  be  entertained  by  the  Board,  unless  they  have  been  submitted 
to  a  meeting  of  the  faculty  and  sanctioned  by  a  majority. 

Duty  of  pysi-  .(3559.)  Sec.  28.  The  president  shall  be  the  chief  executive  oflScer 
of  the  State  Agricultural  College,  and  it  shall  be  his  duty  to  see 
that  the  rules  and  regulations  of  the  State  Board  of  Agriculture, 
and  the  rules  and  regulations  of  the  faculty,  be  observed  and 
executed. 

Subordinate  (3560.)    Seo.   29.  The  subordinate  officers  and  employes,  not 

members  of  the  faculty,  shall  be  under  the  direction  of  the  presi- 
dent, and,  in  the  recess  of  the  Boai'd^  removable  at  his  discretion, 
and  he  may  supply  vacancies  that  may  be  thus  or  otherwise 
created.  His  action  in  these  respects  shall  be  submitted  to  the  ap- 
proval of  the  State  Board  of  Agriculture  at  their  next  meeting. 

superiBtendetjt  (3561.)  Sbc.  30.  The  president  may  or  may  not  perform  the 
duties  of  a  professor,  as  the  State  Board  of  Agriculture  shall 
determine.  If  he  performs  the  duties  of  a  professor,  or  in  case  the 
duties  of  president  are  exercised  by  a  president  pro  tem.y  a  superin- 
tendent of  the  farm  may  be  appointed,  who  shall  have  the  general 
superintendence  of  the  .business  pertaining  to  the  farm,  the  land, 
and  other  property  of  the  institution,  and  who  shall  be  a  member 
of  the  faculty. 

Committee  to         (3562.)  Sec.  31.  The  president  and  secretary,  together  with  the 

wages.  ^"  superintendent  of  the  farm,  if  there  be  one,  and  in  case  there  is 
not  one,  then  one  of  the  professors  to  be  elected  by  the  fitculty, 
shall  constitute  a  committee  to  fix  the  rate  of  wages  allowed  to 
students,  and  rate  of  board.  In  assessing  the  board,  it  shall  be  so 
estimated  that  no  profit  shall  be  saved  to  the  institution,  and  as 
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near  as  possible  at  the  actual  cost.  The  rates  of  wages  allowed, 
and  rate  of  charge  for  boards  shall,  if  practicable,  be  submitted  to 
the  State  Board  of  Agriculture  before  they  take  effect 

(3563.)  Sec.  32.  For  current  expenditures  at  the  State  Agricult-  Current  e« 
ural  College,  specific  sums  shall  be  set  aside,  in  the  hands  of  their  ^^^' 
treasurer,  by  the  State  Board  of  Agriculture,  which  shall  be  sub- 
ject to  the  warrants  of  the  president  of  the  Colleg**,  countersigned 
by  the  secretary.  All  moneys  due  to  the  institution  or  received  in 
its  behalf  shall  be  collected  and  received  by  the  secretary,  and 
deposited  by  him  with  the  treasurer  of  the  State  Board  of  Agricult- 
ure. The  secretary  shall,  with  his  annual  report,  render  a  full  and 
complete  account  of  all  moneys  received  and  all  warrants  drawn 
on  the  treasurer,  as  secretary  of  the  College,  and  shall  £le  and 
preserve  all  vouchers,  receipts,  correspondence,  or  other  papers 
relating  thereto. 

(3564.)  Seo.  33.  All  agricultural  operations  on  the  farm  shall  Purpose  of  farm 
be  carried  on  experimentally,  and  for  the  instruction  of  the  stu-  *****" 
dents,  and  with  a  vi#w  to  the  improvement  of  the  science  of  agri- 
culture in  the  State  of  Michigan.    To  this  end,  the  State  Board  of 
Agriculture  shall  cause  to  be  published  in  their  annual  report — 

First  A  statement  of  the  number  of  fields  under  cultivation  Annoai  report. 
on  the  College  &rm,  their  number  as  recorded  on  the  farm  plat, 
with  the  number  of  acres  of  arable  land  in  each  field,  the  kinds  of 
crops  raised,  the  number  of  acres  of  each  kind,  and  the  number  of 
the  field  on  which  they  were  raised ; 

Second.  The  manner  of  preparation  of  the  soil  for  the  various 
crops,  methods  of  seeding  or  planting,  kind  and  variety  of  seed 
used,  manner  of  cultivation,  and  harvesting ; 

Third.  The  several  kinds,  and  a  description  of  all  implements 
used  in  the  various  stages  of  the  different  crops,  with  reports  on 
their  utility  and  adaptation  for  the  purposes  used ; 

Fourth,  The  time  of  preparation  of  the  soil,  sowing,  planting, 
cultivating  and  harvesting,  and  a  general  statement  of  the  weather, 
and  its  influence  upon  the  several  crops ; 

Fifth.  The*  kinds  of  manures  used,  and  crops  and  fields,  or  parts 
of  fields,  to  which  they  were  applied,  the  time  and  manner  of 
application,  and  the  several  results ; 

Sixth.  A  detailed  and  systematic  account  of  the  number  of 
days'  work,  of  ten  working  hours  each,  of  men  and  teams,  in  the 
prodi^ction  of  each  separately  treated  crop;  said  statement  of  labor 
to  be  in  three  divisions:  first,  up  to  the  time  the  seed  is  deposited 
in  the  ground;  secondly,  during  cultivation;  thirdly,  while  har- 
vesting and  fitting  the  crop  for  market ; 
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Seventh,  A  full  and  accurate  statement  of  the  yield  per  acre,  by 
weight  or  measure,  of  all  crops  raised  on  the  farm,  distinguishing 
between  the  several  kinds  of  treatments,  as  to  manures  osed,  depth 
of  plowing,  difference  of  cultivation,  time  of  harvesting,  kinder 
variety  of  seed  used.  * 

Grant  of  ftwamp  (3565.)  Sec.  34.  All  the  swamp  lands  granted  to  the  State  of 
Michigan  by  act  of  Congress,  approved  September  twenty-eighth, 
one  thousand  eight  hundred  and  fifty,  situate  in  the  townships  of 
Lansing  and  Meridian,  in  the  county  of  Ingham,  and  Dewitt  and 
Bath,  in  the  county  of  Clinton,  of  which  no  sale  has  been  made, 
or  for  which  no  certificates  of  sale  have  been  issued  by  the  Commis- 
sioner of  the  Land  Office,  are  hereby  granted  and  vested  in  the 
State  Board  of  Agriculture  and  placed  in  the  possession  of  the 
State  Agricultural  College,  for  the  exclusive  use  and  benefit  of  the 
institution,  subject  only  to  the  provisions  relating  to  drainage  and 
reclamation  of  the  act  of  Congress  donating  the  same  to  the  State* 
(3566.)  Sec.  35.  The  State  Board  of  Agriculture  shall  have 
authority  to  sell  and  dispose  of  any  portions  of  the  swamp  lands 
mentioned  in  the  preceding  section  of  this  act,  and  use  the  same 
or  the  'proceeds  thereof  for  the  purpose  of  draining,  fencing,  or 
in  any  manner  improving  such  other  portions  of  said  lands  as  it 
may  be  deemed  advisable  to  bring  under  a  high  state  of  cultivation 
for  the  promotion  of  the  objects  of  the  State  Agricultural  College. 
The  terms  and  conditions  of  the  sale  of  the  portions  of  the  above- 
described  lands  thus  disposed  of  shall  be  prescribed  by  the  State 

Deeds  thereof.  Board  of  Agriculture,  and  deeds  of  the  same,  executed  and  acknowl- 
edged, in  their  official  capacity,  by  the  president  and  secretary  of 
the  State  Board  of  Agriculture,  shall  be  good  and  valid  in  law. 

(3567.)  Sec.  36.  David  Carpenter  of  Lenawee  county ;  JostuB 
Gage  of  Cass  county ;  Philo  Parsons  of  Wayne  county ;  Hezekiah 
G.  Wells  of  Kalamazoo  county ;  Silas  *A.  Yerkes  of  Kent  county, 
and  Charles  Eich  of  Lapeer  county,  are  hereby  constituted  and 
appointed  the  first  State  Board  of  Agriculture.  At  their  first 
meeting,  which  the  Governor  of  the  State  is  hereby  authorized  and 
directed  to  call  at  as  early  a  day  as  practicable,  they  shall  dete^ 
mine  by  lot  their  several  periods  of  service,  two  of  whom  shall 
serve  for  two  years,  two  of  whom  shall  serve  for  four  years,  and  two 
of  whom  shall  serve  for  six  years,  respectively,  from  the  third 
Wednesday  of  January  last  past,  when  they  are  superseded  by 
appointments,  in  accordance  with  the  provisions  of  .section  one  of 
this  act,  or  until  their  successors  are  chosen. 


Members  of 
Board. 


Terms. 


I  Vide  note  to  Boetion  1  of  thlt  act 
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(3568.)  Sec.  37.  Act  number  one  hundred  and  thirty,  Session  E«pe»L 
Laws  of  eighteen  hundred  and  fifty -five,  being  an  act  for  the  estab- 
lishment of  a  State  Agricultural  School,  and  all  other  acts  or  parts 
of  acts  in  conflict  with  the  provisions  of  this  act,  are  hereby 
repealed. 

Sec.  38.  This  act  shall  take  immediate  effect. 

Ad  Act  to  establish  s  military  school  in  connection  with  the  AgricQltnral  College. 
[Approved  March  to,  186S.    Lavot  cf  1863,  p.  S6U.] 

(3569.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  Muiiaryschoei 
That  in  addition  to  the  course  of  instruction  already  provided  by  ®*'*^"^^ 
law  for  the  Agricultural  College  of  this  State,  there  shall  be  added 
military  tactics  and  military  engineering. 

(3570.)  Sec.  2.  The  State  Board  of  Agriculture  are  hereby  author-  Rules  andregn- 
ized  and  required  to  make  such  additional  rules  and  regulations  for  ^^^^*' 
the  government  and  control  of  the  Agricultural  College,  as  may  be 
necessary  to  carry  into  effect  the  provisions  of  section  one  of  this 
act. 

(3571.)  Sec.  3.  The  State  Board  of  Agriculture  shall,  by  and  Arms,  aooontre- 
with  the  advice  and  consent  of  the  Governor,  the  Adjutant  General,  ™^*"'  *^ 
and  Quartermaster  General,  procure,  at  the  expense  of  the  State,  all 
such  arms,  accoutrements,  books  and  instruments,  and  appoint  such 
additional  professors  and  instructors,  as,  in  their  discretion,  may  be 
necessary  to  carry  into  effect  the  provisions  of  this  act :  Provided,  proyiso. 
That  nothing  in  this  act  shall  be  construed  to  authorize  the  incur- 
ring of  any  indebtedness  against  the  State,  or  the  expenditure  of 
money  beyond  the  appropriations  made  to  the  Agricultural  College. 
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MINIKG  SCHOOL  IN  THE  UPPER  PENINSCLA. 


Iflehinn  Min- 
ing ScnooL 


Board  of  trust- 


TniBtees,  elee* 
Hon  of. 


An  Act  to  establish  and  regulate  a  mining  school  in  the  Upper  Peninsula. 
[Approved  March  Uy  1861.    Laws  qf  1861,  P.  ^19.] 

(3572.)  Section  1.  The  People  of  the  State  of  Michigan  enacty 
That  a  school  shall  be  established  at  or  near  the  Tillage  of  Hough- 
ton, in  the  county  of  Houghton,  to  be  called  the  Michigan  Mining 
School,  for  the  purpose  and  under  the  regulations  contained  in  this 
act. 

(3573.)  Sec.  2.  The  said  school  shall  be  under  the  control  and  man- 
agement of  a  board  of  six  trustees,  who  shall  be  knowu  as  the 
"  Trustees  of  the  Michigan  Mining  School." 

(3574.)  Sec.  3.  At  the  election  to  be  held  on  the  first  Monday 
of  April,  in  the  year  one  thousand  eight  hundred  and  sixty-fiye,  in 
said  Upper  Peninsula,  six  trustees  shall  be  elected  by  the  electors 
of  said  Upper  Peninsula,  three  from  the  county  of  Houghton,  one 
from  the  county  of  Marquette,  one  from  the  county  of  Keweenaw, 
and  one  from  the  county  of  Ontonagon,  two  of  whom  shall  be 
elected  for  a  term  of  two  years,  two  for  a  term  of  four  years,  and 
two  for  a  term  of  six  years;  and  i|he  ballots  cast  for  said  trustees 
shall  designate  the  terra  for  which  each  trustee  is  to  be  elected, 
oommenoement  Their  terms  of  offic\9  shall  commence  on  the  first  day  of  July  next 
*°  *°  **  '  succeeding  their  election,  and  shall  continue  for  the  period  for 
which  they  shall  be  so  elected.  Every  two  years  after  the  first  elec- 
tion aforesaid,  two  trustees  shall  be  elected  in  like  manner,  to 
replace  those  whose  terms  are  about  to  expire.    Such  election  shall 
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be  noticed,  condacted,  and  canvassed,  certified,  and  recorded,  and  Ei«ctioii,  bow 
the  resalt  thereof  notified  and  transmitted,  as  near  as  may  be,  in 
conformity  with  the  laws  now  applicable  to  the  election  of  circuit 
judge  for  the  Upper  Peninsula.^ 

(3575.)  Sec.  4.  The  said  trustees  shall  hold  their  first  meeting  Meetings  or 
at  the  village  of  Houghton,  on  the  second  Monday  of  July,  in  the 
year  one  thousand  eight  hundred  and  sixty-five,  and  may  adjourn 
the  same  as  they  see  fit    Meetings  may  be  called  subsequently,  at 
suoh  place'and  time  as  any  two  members  of  the  board,  by  notice 
served  personally  or  sent  by  mail  two  weeks  previous  thereto,  or  in 
such  other  manner  as  sdid  trustees  may  direct,  and  all  meetings 
may  be  lawfully  adjourned  at  their  pleaSare.    Four  trustees  shall  Quorum. 
form  a  quorum  for  business,  and  any  two  may  hold  a  meeting  open 
by  adjournment,  from  time  to  time,  not  more  than  two  weeks  in 
all:  Provided,  A  quorum  shall  not  be  present  at  the  time  appointed 
for  such  meeting.    At  the  first  meeting,  or  as  soon  thereafter  as  President. 
may  be,  the  said  trustees  shall  elect  one  of  their  number  president, 
who  shall  hold  his  office  until  the  expiration  of  the  shortest  term 
of  office  of  any  trustee  then  in  office,  and  whose  powers  shall  be 
defined  and  regulated  by  the  trustees.    In  case  of  the  neglect  or  Appointment  of 
inability  of  such  trustees  to  elect  a  president,  for  the  period  of  cut* judge/ ^^ 
thirty  days  after  the  time  of  the  first  meeting,  when  a  president 
might  have  been  elected,  it  shall  be  the  duty  of  the  judge  of  the 
twelfth  judicial  circuit  to  designate  one  of  said  trastees  as  presi- 
dent for  the  ensuing  two  years.    The  trustees  shall  also  appoint,  TreMur«r. 
from  time  to  time,  a  treasurer,  who  shall,  before  entering  upon  his  g^^d  of. 
duties  of  his  office,  give  bonds  to  the  people  of  this  State,  to  be 
deposited  with  said  trustees,  in  such  sum  (not  less  than  twice  the 
amount  of  money  likely  to  come  into  his  hands),  and  with  such 
sureties  as  shall  be  fixed  and  directed  by  the  trustees,  and  a  secre- 
tary, out  of  their  own  number,  or  otherwise,  and  such  other  offi-  q^^^  offlfiew. 
cers  and  assistants  as  they  may  see  fit,  whose  powers  and  duties 
shall  also  be  regulated  by  them,  but  subject  to  the  provision  that 
no  money  shall  be  paid  out,  nor  any  contract  be  made,  or  act  done, 
involving  the  payment  of  money  or  the  disposal  of  property,  except 
in  pursuance  of  a  vote  of  the  trustees:  Provided,  That  in  case  of  pp^„j^^,™  ^^ 
failure,  by  reason  of  want  of  time,  after  the  passage  of  this  act,  £^S|^jJ{JJ** 
to  hold  such  election  at  the  time  prescribed  by  this  act,  then  it  **^"* 
shall  be  the  duty  of  the  board  of  supervisors  of  the  several  coun- 

1  As  ameoded  hj  Act  108  of  the  Laws  of  IStt,  p.  833,  approved  and  took  effect  March  15t 
186G. 
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ties  of  the  Upper  PeniDSula  to  order,  without  nnnecessary  delay, 
a  special  election  for  the  election  of  said  trustees.  * 

(3576.)  Sec.  5.  As  soon  as  the  means  iu  their  hands  will  permit, 
without  incurring  indebtedness,  said  trustees  shall  proceed  to  obtain 
a  suitable  location,  and  erect  such  buildings,  and  procure  such  fur- 
niture, apparatus,  library,  and  implements,  as  may  be  necessary  for 
the  successful  operation*  of  said  school :  Provided,  That  no  provis- 
ion shall  be  made  for  boarding  any  pupils  unless  employed  in  the 
service  of  the  institution,  but  rooms  may  be  provided  for  the  lodg- 
ing of  students,  if  it  shall,  in  the  opinion  of  such  board,  become 
necessary,  but  not  otherwise.  Such  board  shall  have  power,  as 
their  means  will  permit,  to  appoint  a  principal,  and  such  other 
teachers  and  assistants  as  they  may  deem  expedient,  with  salaries, 
to  be  paid  from  time  to  time,  as  they  may  agree,  and  te  regulate 
their  duties ;  but  no  agreement  shall  be  valid  whereby  such  board 
shall  be  prevented  from  discharging  any  one  in  their  employ  upon 
six  months'  previous  notice. 

(3577.)  Sec.  6.  The  course  of  instruction  shall  embrace  geology, 
mineralogy,  mining  and  mining  engineering,  and  such  other 
branches  of  practical  and  theoretical  knowledge  as  will,  in  the 
opinion  of  the  board,  conduce  to  the  end  of  enabling  the  students 
at  said  institution,  to  obtain  a  full  knowledge  of  the  science,  art, 
and  practice  of  minibg.  Tuition  shall  be  forever  free  in  said  insti- 
tution to  all  bona  fide  residents  of  this  State,  and  no  charge  shall 
be  made  to  others  for  tuition  so  long  as  the  funds  provided  other- 
wise shall  be  sufficient  to  meet  the  current  expenses  of  the  institu- 
tion ;  but  a  reasonable  charge  for  incidental  expenses,  not  exceeding 
ten  dollars  per  year,  may  be  made  against  any  student,  if  deemed 
necessary,  and  the  board  shall  not  be  obliged  to  furnish  books, 
apparatus,  or  other  materials,  for  the  use  of  students. 

(3578.)  Sec.  7.  The  course  of  study,  the  terms  and  the  hours  of 
instruction,  shall  be  regulated  by  the  board  of  trustees,  who  shall 
also  have  power  to  make  all  such  rules  and  regulations  concerning 
the  admission,  control,  and  discipline  of  students,  and  other  mat- 
ters, as  may  be  deemed  necessary  for  the  good  government  of  the 
institution  and  the  convenience  and  transaction  of  its  business. 

(3579.)  Sec.  8.  No  debt  shall  be  contracted  beyond  or  apart  from 
the  actual  means  of  the  institution.  The  trustees  may  dispose  of 
or  lease  any  property  donated  to  the  State  for  the  purposes  of  said 
school,  or  which  may  be  acquired  in  payment  of  debts,  except  such 


1  Aa  amended  by  Act  198  of  the  Lawa  of  1869,  p.  828,  approTcd  and  took  effect  March  I8t 

1860. 
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as  is  necessary  for  the  accommodation  of  the  school.  They  shall  not  JJJtetloM^of'*" 
enter  upon  the  business  of  mining,  or  pursue  the  same,  except  so  *'^*^- 
far  as  it  may  be  deemed  necessary  in  the  course  of  instruction,  nor 
shall  they  purchase  any  lands  beyond  what  are  required  for  the 
reasonable  accommodation  of  the  school. 

(3580.)  Sec.  9.  It  shall  be  the  duty  of  said  trustees  to  provide  for  TmsteestoM- 
obtaining  and  establishing  a  complete  collection  of  minerals  of  the  tionofminenii. 
Upper  Peninsula,  and  properly  classifying  the  same ;  and  also  to 
give  attention  to  obtaining,  and  shall  preserve,  all  such  information, 
statistical  and  scientific,  as  may  be  had  in  regard  to  the  mineral 
resources  of  the  Upper  Peninsula,  and  all  important  discoveries  and 
improvements  in  developing  the  same;  and  to  this  end  they  shall  AnnoAiscientifle 
provide  for  a  full  report,  annually,  from  one  or  more  of  the  persons  ^^^^ 
engaged  as  teachers  in  said  school.    The  trustees  shall  annually.  Report  to  saper. 
on  or  before  the  first  day  of  November,  make  a  report  of  their  KbUcTnsSfao. 
doings  to  the  Superintendent  of  Public  Instruction,  and  shall  "**°* 
transmit  therewith  a  copy  of  the  scientific  report  before  mentioned, 
as  well  as  a  general  report,  showing  their  receipts  and  expendi- 
tures, as  well  as  the  general  affairs  of  said  school. 

(3581.)  Sec.  10.  Vacancies  in  said  board  of  trustees  may  be  filled  vacancies  ib 
by  the  board,  and  persons  appointed  to  fill  such  vacancies  shall  ees. 
hold  until  the  first  day  of  July  succeeding  the  next  election  after 
their  appointment,  at  which  election  such  vacancies  shall  be  filled 
by  the  election  of  a  person  or  persons  who  shall  enter  upon  his  or 
their  duties  on  the  first  day  of  July  thereafter,  and  hold  respect^ 
ively  for  the  unexpired  term  of  the  trustee  or  trustees  whose  death, 
resignation,  or  removal  from  office  occasioned  such  vacancy. 
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CHAPTER    CXXXVI. 


PRIMARY     SCHOOLS. 


Chapter  fifty-eight  of  Rerlsed  Statotes  of  1846. 

DISTRICTS. 

When  new  di8-       (3682.)  SECTION  1.  Whenever  the  board  of  school  inspectors  of 

^nihipdll^   any  township  shall  form  a  school  district  therein,  it  shall  be  the 

totimrbieinba?-  dutj  of  the  clerk  of  such  board  to  deliver  to  a  taxable  inhabitant 

1848.  p.  88,  etc    of  such  district  a  notice  in  writinir  of  the  formation  of  each  dis- 

trict,  describing  its  boundaries,  and  specifying  the  time  and  place 

of  the  first  meeting,  which  notice,  with  the  fact  of  snch  delivery, 

shall  be  entered  upon  record  by  the  clerk. 

Inhabitant  to        (3583.)  Sec.  2.  The  said  notice  shall  also  direct  such  inhabitant 

serve  notice 

to  notify  every  qualified  voter  of  such  district,  either  personally  or 
by  leaving  a  written  notice  at  his  place  of  residence,  of  the  time 
and  place  of  said  meeting,  at  least  five  days  before  the  time 
appointed  therefor ;  and  it  shall  be  the  duty  of  snch  inhabitant  to 
notify  the  qualified  voters  of  said  district  accordingly. 
Eetnm  of  notice     (3584.)  Sec.  3.  The  Said  inhabitant,  when  he  shall  have  notified 
the  qualified  voters  as  required  in  such  notice,  shall  indorse  there- 
on a  return,  showing  such  notification  with  the  date  or  dates 
thereof,  and  deliver  such  notice  and  return  to  the  chairman  of  the 
meeting. 
Notice  and  re-        (3585.)  Sec.  4.  The  Said  chairman  shall  deliver  such  notice  and 
iorded!  ^  ***    retum  to  the  director  chosen  at  such  meeting,  who  shall  record  the 
same  at  length  in  a  book  to  be  provided  by  him  at  the  expense  of 
the  district,  as  a  part  of  the  records  of  such  district 
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(3586.)  Sec.  5.  The  qualified  voters  of  such  district,  when  assem-  District  otnoen 

when  elected, 

bled  pursuant  to  such  previous  notice,  and  all  existing  districts,  at  etc. 
their  annual  meeting  in  the  year  one  thousand  eight  hundred  and 
fifty-nine,  shall  elect,  from  the  qualified  voters  of  such  district,  a 
moderator  for  three  years,  a  director  for  two  years,  and  an  assessor 
for  one  year ;  and  on  the  expiration  of  their  respective  terms  of 
oflBce,  and  regularly  thereafter,  their  several  successors  shall  be 
elected  for  a  term  of  three  years  each.  Within  ten  days  after  their 
election,  these  several  oflBcers  shall  file  with  the  director  a  written 
acceptance  of  the  ofiices  to  which  they  shall  have  been  respectively 
elected,  which  shall  be  recorded  By  said  director.  * 

(3587.)  Sec.  6.  Every  such  school  district  shall  be  deemed  duly  when  district 
organized,  when  any  two  of  the  ofiicers  elected  at  the  first  meeting  12^™  ^*^° 
shall  have  filed  their  acceptance  as  aforesaid.  ^ 

(3588.)  Sec.  7.  In  case  the  inhabitants  of  any  district  shall  fail  to  New  notice  in 
organize  the  same  in  pursuance  of  such  notice  as  aforesaid,  the  Sr^ii?**"*  ** 
said  clerk  shall  give  a  new  notice  in  the  manner  hereinbefore  pro- 
vided, and  the  same  proceedings  shall  be  had  thereon  as  if  no  pre- 
vious notice  had  been  delivered.  * 

(3589.)  Sec.  8.  Every  school  district  organized  in  pursuance  of  corporate  pow. 
this  chapter,  or  which  has  been  organized  and  continued  under  *"  ^ 
any  previous  law  of  the  State  or  Territory  of  Michigan,  shall  be  a 
body  corporate,  and  shall  possess  the  usual  powers  of  a  corpora- 
tion for  public  purposes,  by  the  name  and  style  of  "  School  district 
number  (such  number  as  shall  be  designated  in  the 

formation  thereof  by  the  inspectors)  of  '^  (the  name 

of  the  township  or  townships  in  which  the  district  is  situated),  and 
in  that  name  shall  be  capable  of  suing  and  being  sued,  and  of 
holding  such  real  and  personal  estate  as  is  authorized  to  be  pur- 
chased by  the  provisions  of  this  chapter,  and  of  selling  the  same. 

(3590.)  Sec.  9.  The  record  made  by  the  director,  as  required  in  Director's  rec- 
the  fourth  section  of  this  chapter,  shall  be  prima  facie  evidence  of  ^'^  «vWenoe. 
the  facts  therein  set  forth,  and  of  the  legality  of  all  proceedings 
in  the  organization  of  the  district  prior  to  the  first  district  meet- 
ing; but  nothing  in  this  section  contained  shall  be  so  construed 
as  to  impair  the  effect  of  the  record  kept  by  the  school  inspectors, 
as  evidence. 

(3591.)  Sec.  10.  Every  school  district  shall,  in  all  cases,  be  pre-  p,einmption  of 
sumed  to  have  been  legally  organized,  when  it  shall  have  exercised  ^  **'*•'**"" 
— ^— — ^-^-i^— ^-i^— ^^^— ii^-^— "— — ^^— — ^-— ^— ■»— ^— ^— ^— ^™— ^~^~— ^-^■^^■^"'^~™-^^™"»*™'^-^'^— ■^■^»"— ^— 

1  As  amended  by  Act  1T6  of  the  Laws  of  1801,  p.  284,  approved  March  15,  1811. 
sSee  the  act  of  Fehmary  8,  1855,  followlog. 
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DISTRICT  MEETIKOS. 

(3592.)  Sec.  11.  The  annual  meeting  of  each  school  district 
shall  be  held  on  the  first  Monday  of  September  in  each  year,  and 
the  school  year  shall  commence  on  that  day.  * 

(3593.)  Sec.  12.  Special  meetings  may  be  called  by  the  district 
board,  and  it  shall  be  the  duty  of  the  said  board,  or  any  one  of 
them,  to  call  such  meetings  on  the  written  request  of  not  less  than 
fiye  legal  voters  of  the  district,  by  giving  the  notice  required  in 
the  next  succeeding  section;  and  in  all  notices  for  special  meet- 
ings, the  general  object  of  the  meeting  shall  be  stated. ' 

(3594.)  Sec.  13.  All  notices  of  annual  or  special  district  meet- 
ings, after  the  first  meeting  has  been  held  as  aforesaid,  shall  specify 
the  day  and  hour  and  place  of  meeting,  and  shall  be  given  at  least 
six  days  previous  to  such  meeting,  by  posting  up  copies  thereof  in 
three  of  the  most  public  places  in  the  district ;  and  in  case  of  any 
special  meeting  called  for  the  purpose  of  establishing  or  changing 
the  site  of  a  school-house,  such  notice  shall  be  given  at  least  ten 
days  previous  thereto:  Provided,  That  when  any  of  the  district 
board  shall  receive  a  request  to  call  a  special  meeting,  as  provided 
in  the  preceding  section,  he  shall  forthwith  give  notice,  as  above 
provided,  of  said  meeting,  which  shall  be  called  in  not  less  than 
six  nor  more  than  twelve  days  from  the  time  the  said  oflBcer  shall 
receive  the  notice  aforesaid.  * 

(3595.)  Sec.  14.  No  district  meeting  shall  be  deemed  illegal  for 
want  of  due  notice,  unless  it  shall  appear  that  the  omission  to  give 
such  notice  was  willful  and  fraudulent. 

Sec.  15.* 

(359G.)  Sec.  16.  If  any  person  offering  to  vote  at  a  school  district 
meeting  shall  be  challenged  as  unqualified  by  any  legal  voter  in 
such  district,  the  chairman  presiding  at  such  meeting  shall  declare 
to  the  person  challenged  the  qualifications  of  a  voter ;  and  if  such 
person  shall  state  that  he  is  qualified,  and  the  challenge  shall  not 
be  withdrawn,  the  said  chairman  shall  tender  to  him  an  oath  in 
substance  as  follows:   "You  do  swear   (or  affirm)  that  you  are 


1  Vide  note  to  section  5  of  this  act. 

SAs  amended  by  Act  84  of  the  Laws  of  1867,  p.  42,  approved  and  took  effect  Febrv* 
arj  88,  1887. 
•  As  amended  by  Act  185  of  the  Laws  of  1880«  p.  289,  approved  April  8,  1649. 
4  Repealed  by  Act  110  of  the  Laws  of  1967,  p.  148. 
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twenty-one  years  of  age,  that  you  have  been  for  the  last  three 
months  an  actual  resident  of  this  school  district,  and  are  liable  to 
pay  a  school  district  tax  therein ; "  and  every  person  taking  such 
oath  shall  be  permitted  to  vote  on  all  questions  proposed  at  such 
meeting.  Or  he  may  take  the  following  oath,  to  wit:. "You  do 
swear  (or  affirm)  that  you  have  been  for  the  past  three  months  an 
actual  resident  of  this  school  district,  and  are  a  legal  voter  at  town- 
ships and  county  elections ; "  and  he  may  vote  upon  all  questions 
when  the  raising  of  money  by  tax  is  not  in  question.  * 

(3597.)  Sec.  17.  If  any  person  so  challenged  shall  refuse  to  take  Ftice  oath  to  bo 
such  oath,  his  vote  shall  be  rejected,  and  any  person  who  shall  will-  **™    ^n^^- 
fully  take  a  false  oath  or  make  a  false  affiimation,  under  the  pro- 
visions of  the  preceding  section,  shall  be  deemed  guilty  of  perjury. 

(3598.)  Sec.  18.  When  any  question  is  taken  in  any  other  manner  ^^en  challenge 
than  by  ballot,  a  challenge  immediately  after  the  vote  has  been  JJJJ^^cSsIm!*" 
taken  shall  be  deemed  to  be  made  when  offering  to  vote,  and  treated 
in  the  same  manner. 

(3599.)  Sec.  J  9.  The  qualified  voters  in  such  school  district,  Powers  of  voters 
when  lawfully  assembled,  shall  have  power  to  adjourn  from  time  to  19  Mteh.°882. 
time,  as  may  be  necessary ;  to  designate  a  site  for  a  school-house, 
by  a  vote  of  two-thirds  of  those  present,  and  to  change  the  same 
by  a  similar  vote,  at  any  regular  meeting. 

(3600.)  Sec.  20.  When  no  site  can  be  established  by  such  inhab-  when  inspect- 
itants,  as  aforesaid,  the  school  inspectors  of  the  township  or  town-  wSooi  houw 

site 

ships  in  which  the  district  is  situated  shall  determine  where  such  19  Mich.saa. 
site  shall  be,  and  their  determination  shall  be  certified  to  the  director 
of  the  district,  and  shall  be  final,  subject  to  alteration  afterwards 
by  the  inspectors,  on  the  written  request  of  a  majority  of  the  quali- 
fied voters  of  the  district.' 

(3601.)  Sec.  21.  The  said  qualified  voters  shall  also  have  power,  power  of  major- 
by  the  vote  of  a  majority  present  and  voting  at  any  such  meeting,  ?otert*^di!^t 
to  direct  the  purchasing  or  leasing  a  site  determined  upon  under  Titoa^baiiding 
the   preceding  sections  nineteen   or  twenty,  and  the  building,  "^*^^'^°'^- 
hiring,  or  purchasing  of  a  school-house,  or  the  enlarging  of  a  site 
previously  established.* 

(3602.)  Sec  22.  The  amount  of  taxes  to  be  raised  in  any  district  Limit  to  ux  for 
for  the  purpose  of  purchasing  or  building  a  school-house  shall  not 
exceed  the  sum  of  one  thousand  dollars  in  any  one  year,  unless 


'  1  As  amended  by  Act  170  of  the  Laws  of  ISfl,  p.  271 «  approTed  and  took  effect  April  17, 

isn. 

s  Vide  note  to  section  5  of  this  act 

s  As  amended  by  Act  110  of  the  Lavs  of  1849,  p.  188,  approTod  April  8,  1860. 

150 


1194  PRIMARY   SCHOOLS.  [CHAP.  136 

there  shall  be  more  than  fifty  children  between  the  ages  of  five  and 
twenty  years  residing  therein.  * 
Yoten  may  im-      (3603.)  Sec.  23.  Such  qualified  voters,  when  assembled  as  afoie- 

pose  tax  for 

scbooi  pnrpoMs.  said,  may,  from  time  to  time,  impose  such  tax  as  shall  be  necessary 
to  keep  their  school-house  in  repair,  and  to  provide  the  necesotfy 
appendages  and  school  apparatus,  and  in  townships  having  district 
libraries,  for  the  support  of  the  same,  and  to  pay  and  discharge 
any  debts  or  liabilities  of  the  district  lawfully  incurred ;  and  when 
May  borrow  a  tax  is  voted,  or  estimated  by  the  board  under  the  provisions  of 
^"*^*  section  twenty-four,  and  as  [is]  needed  for  use  before  it  can  be  col- 

lected, the  district  may  borrow  to  an  amount  not  exceeding  the 
amount  of  the  tax ;  and  no  money  raised  by  district  tax  shall  be 
used  for  any  other  purpose  than  that  for  which  it  was  raised,  with- 
out a  vote  of  two-thirds  of  the  tax-paying  voters  of  the  district' 
Relative  to  (3604.)  Seo.  24.  They  shall  also  determine  at  such  annual  meet- 

of  6eh<K>i,  MX  of  ing  the  length  of  time  a  school  shall  be  taught  in  their  district 
to  be  raised  by  during  the  eusuiug  year,  which  shall  not  be  less  than  nine  months  in 
districts  having  eight  hundred  children  over  five  and  under  twenty  * 
years  of  age,  and  not  less  than  five  months  in  districts  having  from 
thirty  to  eight  hundred  children  of  like  ages,  nor  less  than  three 
months  in  all  other  districts,  on  pain  of  forfeiture  of  their  share 
of  the  two-mill  tax  and  primary  school  fund ;  and  whether  by  male 
or  female  teachers,  or  both ;  and  it  shall  be  the  duty  of  the  district 
board  to  estimate  the  amount  necessary  to  be  raised,  in  addition  to 
other  school  funds,  for  the  entire  support  of  such  schools^  indnd- 
ing  fuel  and  other  incidental  expenses,  and  for  deficiencies  of  pre- 
vious year ;  and  previous  to  the  second  Monday  in  October  make  t 
written  report  of  the  amount  so  determined  to  the  supervisor  of 
the  township  in  which  any  part  of  said  district  may  be  situated; 
and  the  same  shall  be  levied  upon  the  taxable  property  of  the  dis- 
trict>  collected,  and  returned,  in  the  same  manner  as  township  taxes. 
School  month.  A  school  ihonth,  withiu  the  meaning  of  this  act,  shall  consist  of 
four  weeks,  of  five  days  in  each  week,  unless  otherwise  specified  in 
the  teacher's  contract ' 
Dnty  of  dutrict  (3606.)  Sec.  25.  lu  case  any  of  the  matters  in  the  preceding 
foN^bng  pro.^  section  mentioned  are  not  determined  at  the  annual  meetings,  the 
district  board  shall  have  power,  and  it  shall  be  their  duty,  to  deter- 
mine the  same ;  and  in  case  the  district  fails  to  vote  for  at  least  the 
minimum  length  of  school  required  by  said  section,  it  shall  be  the 

1  Vide  note  to  section  12  of  this  act. 
t  Vide  note  to  section  16  of  this  act. 
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duty  of  the  said  board  to  make  the  necessary  provisions  for  said 
minimum  length  of  school.^ 

(3606.)  Sec.  26.  Said  qualified  voters  may  also,  at  any  regular  wben  voters 
meeting,  authorize  and  direct  the  sale  of  any  school-house,,  site,  S^property! 
building,  or  other  property  belonging  to  the  district,  when   the 
same  shall  no  longer  be  needed  for  the  use  of  •the  district 

(3607.)  Sec.  27.  They  may  also  give  such  directions  and  make  Directions  in 
such  provision  as  they  shall  deem  necessary,  in  relation  to  the  "^^^"^^ 
prosecution  or  defense  of  any  suit  or  proceeding  in  which  the 
district  may  be  a  party  or  interested. 

(3608.)  Sec.  28.  All  persons,  residents  of  any  school  district,  and  au  residents 
five  years  of  age,  shall  have  an  equal  right  to  attend  any  school  school, 
therein ;  and  no  separate  school  or  department  shall  be  kept  for 
any  persons  on  account  of  race  or  color:  Provided,  That  this  shall  ProTiso. 
not  be  construed  to  prevent  the  grading  of  schools  according  to 
the  intellectual  progress  of  the  pupil,  to  be  taught  in  separate 
places,  as  may  be  deemed  expedient.^ 

DISTRICT  OFFICERS,  THEIR  POWERS  AND  DUTIES — MODERATOR. 

(3609.)  Sec.  29.  The  moderator  shall  have  power,  and  it  shall  be  Moderator: 
his  duty,  to  preside  at  all  meetings  of  the  district,  to  countersign  SatiMor^ 
all  orders  upon  the  assessor  for  moneys  to  be  disbursed  by  the 
district,  and  all  warrants  of  the  director  upon  the  township  treas- 
urer for  moneys  raised  for  district  purposes,  or  apportioned  to  the 
district  by  the  township  clerk;  but  if  the  moderator  shall  be 
absent  from  any  district  meeting,  the  qualified  voters  present  may 
elect  a  suitable  person  to  preside  at  the  meeting.^ 

(3610.)  Sec.  30.  If  at  any  district  meeting  any  person  shall  con-  Moderator  to 
duct  himself  in  a  disorderly  manner,  and,  after  notice  from  the  ^^^  *^'*^* 
moderator  or  person  presiding,  shall  persist  therein,  the  moderator 
or  person  presiding  may  order  him  to  withdraw  from  the  meeting, 
and  on  his  refusal,  may  order  any  constable  or  other  person  or  per- 
sons to  take  him  into  custody  until  the  meeting  shall  be  adjourned. 

(3611.)  Sec.  31.  Any  person  who  shall  refuse  to  withdraw  from  penalty  for  dis- 
such  meeting  on  being  so  ordered,  as  provided  in  the  preceding     .  "^' 
section,  or  who  shall  willfully  disturb  such  meeting,  or  any  district 
or  union  school,  shall  be  subject  to  the  same  penalty  as  prescribed 
for  the  disturbance  of  a  religious  assembly.' 

1  Vide  note  to  section  16  of  this  act. 
syide  note  to  section  21  of  tbis  act. 
s  Vide  note  to  section  12  of  this  act. 
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Asaesflor  to  pay 
monev  orders. 
19  Mich.  818. 


When  ftMessor 
to  ftp|>eftr  for 
district 


ASSESSOR.       ' 

(3612.)  Sec.  32.  The  assessor  shall  pay  all  orders  of  the  director, 
countersigned  by  the  moderator,  out  of  any  moneys  in  his  hands 
belonging  to  the  fund  upon  which  such  orders  may  be  drawn. ' 

Sec.  33.* 

Sec.  34.2 

Sec.  35.* 

(3613.)  Sec.  56.  The  assessor  shall  appear  for  and  on  behalf  of 
the  district  in  all  suits  brought  by  or  against  the  same,  when  no 
other  directions  shall  be  given  by  the  qualified  voters  in  district 
meeting,  except  in  suits  in  which  he  is  interested  adversely  to  the 
district,  and  in  all  such  cases  the  director  shall  appear  for  sach 
district,  if  no  other  direction  be  given  as  aforesaid. 


Director  to  bo 
clerk. 


To  record  pro- 
eeedlogs,  etc. 


Hiring  of  teaoli- 
ers,  contracts, 
etc. 


AffldSTit  of 
oensas  of  chil- 
dren. 


DIRECTOR. 

(3614.)  Sec  37.  The  director  shall  be  the  clerk  of  the  district 
board,  and  of  all  district  meetings  when  present,  but  if  he  shaD 
not  be  present  at  any  district  meeting,  the  qualified  voters  present 
may  appoint  a  clerk  of  such  meeting,  who  shall  certify  the  pro- 
ceedings thereof  to  the  director,  to  be  recorded  by  him. 

(3615.)  Sec.  38.  The  director  shall  record  all  the  proceedings  of 
the  district,  in  a  book  to  be  kept  for  that  purpose,  and  preserve 
copies  of  all  reports  made  to  the  school  inspectors,  and  safely  pre- 
serve and  keep  all  hooks  and  papers  belonging  to  his  oflSce. 

(3616.)  Sec.  39.  The  district  board  shall  hire  such  qualified 
teachers  as  may  be  required ;  and  all  contracts  shall  be  in  writing, 
and  signed  by  a  majority  of  the  board  on  behalf  of  the  district. 
Said  contract  shall  specify  the  wages  agreed  upon,  and  shall  require 
the  teacher  to  keep  a  correct  list  of  the  pupils,  and  the  age  of  each, 
attending  the  school,  and  the  number  of  days  each  pupil  is  present, 
and  to  furnish  the  director  with  a  correct  copy  of  the  same  at  the 
close  of  the  school.  Said  contract  shall  be  filed  with  the  director, 
and  a  duplicate  of  the  same  furnished  to  the  teacher. ' 

Sec.  40.' 

(3617.)  Sfic.  41.  Within  ten  days  next  previous  to  the  annual 
district  meeting,  it  shall  be  the  duty  of  the  director,  or  such  other 
person  as  the  district  board  may  appoint,  to  take  the  census  of  the 


lyide  note  to  section  2t  of  this  act 

t  Repealed  by  Act  110  of  the  Laws  of  1869,  p.  188. 

*  Vide  note  to  section  1ft  of  this  act. 
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disfcrict,  and  make  a  list  in  writing  of  the  namei  and  ages  of  all 
the  children  between  the  age  of  five  and  twenty  years  residing 
therein ;  and  a  copy  of  said  list  shall  be  verified  by  the  oath  or 
affirmation  of  the  person  taking  snch  census,  by  affidavit  appended 
thereto  or  indorsed  thereon,  setting  forth  that  it  is  a  correct  list 
of  the  names  of  all  the  children  between  the  ages  aforesaid  resid- 
ing in  the  district,  which  affidavit  may  be  made  before  the  clerk  of 
the  township;  and  said  list  shall  be  returned  with  the  annual 
report  of  the  director  to  the  township  clerk.  Children  in  alms-  AimshonM 
houses,  prisons,  or  asylums,  not  otherwise  residents  of  the  district,  notincimded.* 
and  not  attending  the  school,  shall  not  be  included  in  the  said 
census,  nor  shall  Indian  children  be  so  included  unless  they  attend 
the  school  or  their  parents  are  liable  to  pay  takes  therein. ' 

Sec.  42.  • 

Sec.  43.  • 

Sec.  44.^ 

Sec.  45.' 

Sec.  46.' 

Sec.  47.' 

(3618.)  Sec.  48.  The  director  shall  provide  the  necessary  append-  Director  to  k«#p 

^  ./     x-x-  ichoolhouie  la 

ages  for  the  school-house,  and  keep  the  same  in  good  condition  repair. 
and  repair  during  the  time  school  shall  be  taught  therein,  and  shall 
keep  an  accurate  account  of  all  expenses  incurred  by  him  as  direct- 
or.   Such  account  shall  be  audited  by  the  moderator  and  assessor,  EzpenMt,  bow 
and  on  their  written  order  shall  be  paid  out  of  any  money  provided  **' 
by  the  district  for  such  purpose* 

(3619.)  Sec.  49.  He  shall  present  at  each  annual  meeting  an  £gtimata  or  ax- 
estimate  of  the  expenses  necessary  to  be  incurred  during  the  ensu-  C*g7«i>r!**™" 
ing  year  for  such  purposes,  and  for  payment  for  the  services  of  any 
district  officer;  and  such  amount,  when  voted  by  such  annual 
meeting,  shall  be  assessed  and  collected  in  the  same  manner  as  other 
district  taxes ;  but  no  tax  for  these  purposes  shall  be  voted  at  a 
special  meeting  unless  a  notice  of  the  same  shall  be  expressed  in 
the  notice  of  such  meeting.  • 

(3620.)  Sec  50.  He  shall  give  the  prescribed  notice  of  the  annual  Diroetor  togivo 
district  meeting,  and  of  all  such  special  meetings  as  he  shi^ll  be  inga. 
required  to  give  notice  of  in  accordance  with  the  provisions  of  this 
chapter,  one  copy  of  which  for  each  meeting  shall  be  posted  on  the 
outer  door  of  the  district  school-hous^if  there  be  one. 

lyide  Dote  to  sectioii  IS  0f  this  act 

s  Repealed  by  Act  110  of  the  Lawa  of  18W,  p.  188. 

*  At  amended  by  Act  247  of  the  Lawa  of  1800,  p.  lOM,  approved  February  16,  1869. 
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To  draw  books       (3631.)  Sec.  5l.   The  director  shall  draw  from  the  township 
Mb»ry,ajQdr©^    library  the  proportion  of  books  to  which  his  district  may  be  enti- 
tled, and  return  the  same  to  the  township  library  at  the  expiration 
of  three  months^  and  shall  continne  to  draw  books  in  like  manner 
at  the  expiration  of  eyery  three  months,  and  to  return  the  same  as 
aforesaid. 
Distribution  of      (3622.)  Sec.  52.  He  shall  distribute  the  books  drawn  out  by  him 
to  the  parents  or  guardians  of  the  children  of  the  district  of  the 
proper  age,  for  the  time  and  under  the  restrictions  contained  in  the 
rules  prescribed  by  the  board  of  school  inspectors. 
Warrants  to  be       (3623.)  Sec.  53.  He  shall  draw  and  sign  warrants  upon  the  town- 
dS^r7    °     ship  treasurer  for  all  moneys  raised  for  district  purposes,  or  appor- 
tioned to  the  district  by  the  township  clerk,  payable  to  the  assessor 
of  the  district,  and  orders  upon  the  assessor  for  all  moneys  to  be 
disbursed  by  the  district,  and  present  them  to  the  moderator,  to  be 
signed  by  him.  * 
Director  to  naake      (3624.)  Sec.  54.  The  director  shall  also,  at  the  end  of  each  school 

annual  report  to        ^ 

township  clerk,  year,  deliver  to  the  township  clerk,  to  be  filed  in  his  office,  a  report 

to  the  board  of  school  inspectors  of  the  township,  showing — 
Contents  of  FivsU  The  whole  number  of  children  belonging  to  the  district 

between  the  the  ages  of  five  and  twenty  years,  according  to  the 
census  taken  as  aforesaid ; 

Second.  The  number  attending  school  during  the  year  under 
five,  and  also  the  number  over  twenty  years  of  age ; 

Third.  The  whole  number  that  have  attended  school  during  the 
year; 

Fourth.  The  length  of  time  the  school  has  been  taught  during 
the  year  by  a  qualified  teacher,  the  name  of  each  teacher,  the  length 
of  time  kept  by  each,  and  the  wages  paid  to  each ; 

Fifth.  The  average  length  of  time  scholars  between  five  and 
twenty  years  of  age  have  attended  school  during  the  year ; 

Sixth.  The  amount  of  money  received  from  the  township  treta- 
urer,  apportioned  to  the  district  by  the  township  clerk ; 

Seventh.  The  amount  of  money  raised  by  the  district,  and  the 
purposes  for  which  it  was  raised — 

Eighth.  The  kinds  of  books  used  in  the  school ; 

Ninth.  Such  other  facts  and  statistics,  in  regard  to  schools  and 
the  subject  of  education,  as  the  .Superintendent  of  Public  Instruc- 
tion shall  direct.  ^ 

1  Vide  note  to  Bectlon  12  of  this  act. 
s  Vide  note  to  section  6  of  this  act. 
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•  DISTRICT    BOARD. 

(3625.)  Sec.  55.  The  moderator,  director,  and  assessor  shall  con-  District  bowd. 
stitute  the  district  board. 

(3626.)  Sec  56.  Said  board  shall,  between  the  first  Monday  in  Board  to  report 
September  and  the  second  Monday  of  October,  in  each  year,  make  dSrict.  ^^ 
out  and  deliver  to  the  supervisor  of  each  township  in  which  any 
part  of  the  district  is  situated,  a  report  in  writing  under  their 
hands  of  all  taxes  voted  by  the  district  during  the  preceding  year, 
and  of  all  taxes  which  said  board  is  authorized  to  impose,  to  be 
levied  on  the  taxable  property  of  the  district.^ 

(3627.)  Sec.  57.  The  district  board  may  purchase,  at  the  expense  Bo»rd  may  pur- 
of  the  district,  such  school-books  as  may  be  necessary  for  the  use  of  indigent  chu- 
children  when  parents  are  not  able  to  furnish  the  same,  and  they 
shall  include  the  amount  of  such  purchases  in  their  report  to  the 
supervisor  or  supervisors,  to  be  assessed  as  aforesaid.    They  shall  Textbooks, 
also  prescribe  a  uniform  list  of  text-books  to  be  used  in  the  said 
school ;  but  text-books,  once  adopted,  shall  not  be  changed  within 
two  years,  except  by  the  consent  of  a  majority  of  the  voters  at  some 
regular  meeting.    They  shall  have  the  general  care  of  the  school, 
and  may  establish  all  needful  regulations  for  its  management.' 

(3628.)  Sec.  58.  Said  board  may  admit  to  the  district  school  non-  Board  may  ad- 
resident  pupils,  and  may  determine  the  rates  of  tuition  of  such  Sint'pupi^^and 
pupils,  and  collect  the  same ;  and  they  may  authorize  or  order  the  taidon."  **' 
suspension  or  expulsion  from  the  school,  whenever  in  their  judg-  Any  saspend  or 
ment  the  interests  of  the  school  demand  it,  of  any  pupil  guilty  of  *^^  ^^^ 
gross  misdemeanor  or  persistent  disobedience.' 

(3629.)  Sec.  59.  They  shall  purchase  or  lease  a  site  for  a  school-  Board  shaii  pur- 
house,  as  shall  have  been  designated  by  the  district,  in  the  corpo-  for  schooi-house 
rate  name  thereof,  and  shall  build,  hire,  or  purchase  such  school- 
house  out  of  the  fund  provided  for  that  purpose,  and  make  sale  of 
any  site  or  other  property  of  the  district,  when  lawfully  directed 
by  the  qualified  voters  at  an  annual  or  special  meeting :  Provided,  rroriao. 
That  the  district  shall  not  in  any  case  build  a  stone  or  brick  school- 
house  upon  any  site,  without  having  first  obtained  a  title  in  fee  to 
the  same,  or  a  lease  for  ninety-nine  years ;  and  also  that  they  shall 
not  in  any  case  build  a  frame  school-house  on  any  site  for  which 
they  have  not  a  title  in  fee,  or  a  lease  for  fifty  years,  without 
securing  the  privilege  of  removing  the  said  school-house  when 

1  Vide  note  to  section  6  of  tbii  act. 
sVide  note  to  section  16  of  this  act. 
s  Vide  note  to  section  SI  of  this  aet. 
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lawfully  directed  so  to  do  by  the  qualified  voters  of  the  district,  at 

BniMing  com-    auy  annual  or  special  meeting :  Provided  also,  That  the  qualified 

voters  of  the  district  may  appoint  a  building  committee,  to  take 

charge  of  the  work  of  building  such  school-house.* 

Board  to  apply       (3630.)  Sec.  60.  The  district  board  shall  apply  and  pay  over  iill 

■chool  moneys.  ^  ^  rr  j      ,       r   j 

school  moneys  belonging  to  the  district,  in  accordance  with  the 
provisions  of  law  regulating  the  same,  as  may  be  directed  by  the 
district ;  but  no  school  moneys  apportioned  to  any  district  shall  be 
appropriated  to  any  other  use  than  the  pajrment  of  teachers*  wages, 
and  no  part  thereof  shall  be  paid  to  any  teacher  who  shall  not 
have  received  a  certificate  as  required  in  this  chapter,  l>efore  the 
commencement  of  his  school. 
Bond  to  be  re-        (3631.)  Sec.  61.  The  moderator  and  director  shall  require  of  the 

quired  of  ascess-        ^  ^  ^ 

or.  assessor,  and  the  assessor  shall  execute  to  the  district,  a  bond  in 

double  the  amount  of  money  to  come  into  his  hands  as  such  assess- 
or during  the  year,  as  near  as  the  same  can  be  ascertained,  with 
two  sufficient  sureties,  to  be  approved  by  the  moderator  and  director, 
conditioned  for  the  faithful  application  of  all  moneys  that  shall 
*  come  into  his  hands  by  virtue  of  his  office. 

Where  bond  to        (3632.)  Sec.  62.  Such  bond  shall  be  lodged  with  the  moderator, 

be  lodged,  and  \  /  •  o 

when  aaed,  etc.  and  in  case  of  any  breach  of  the  condition  thereof,  the  director 
shall  cause  a  suit  to  be  commenced  thereon  in  the  name  of  the  dis- 
trict, and  the  money,  when  collected,  shall  be  paid  into  the  town- 
ship treasury,  for  the  use  of  the  district,  subject  to  the  order  of  the 
proper  district  officers. 
Beportof  re.         (3633.)  Sec.  63.  Said  board  shall  present  to  the  district,  at  each 
buraements.  ^'   anuual  meeting,  a  report  in  writing,  containing  an  accurate  state- 
ment of  all  moneys  of  the  district  received  by  them,  or  any  of 
them,  during  the  preceding  year,  and  of  the  disbursements  made 
by  them,  with  the  items  of  such  receipts  and  disbursements. 
statement  of  (3634.)  Seg.  64.  Such  report  shall  also  contain  a  statement  of  all 

******  *'°*  taxes  assessed  upon  the  taxable  property  of  the  district  during  the 
preceding  year,  the  purposes  for  which  such  taxes  were  assessed, 
and  the  amount  assessed  for  each  particular  purpose,  and  said 
reports  shall  be  recorded  by  the  director  in  a  book  to  be  provided 
and  kept  for  that  purpose, 
oattody  and  (3635.)  Sec.  65.  The  said  district  board  shall  have  the  care  and 
uieoTachooi-     ^j^g^^y  q{  ^jjg  gchool-house  and  other  property  of  the  district, 

except  so  far  as  the  same  shall  by  a  vote  of  the  district  be  specially 
confided  to  the  custody  of  the  director,  including  all  books  pnr- 


1  Vida  noto  to  recUon  I  of  this  act. 
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chased  for  the  use  of  indigent  pupils^  and  shall  open  the  school- 
house  for  public  meetings,  unless  by  TOte  at  a  district  meeting  it 
shall  be  determined  otherwise.  * 

(3636.)  Sec.  66.  It  shall  be  the  duty  of  said  board  to  fill  by  vaeudMte 
appointment,  without  delay,  any  yacancy  that  shall  occur  in  their 
own  number,  or  they  shall  call  a  special  meeting  of  the  district  to 
fill  such  vacancy  by  an  election.  *  * 

(3637.)  Sec.  67.  Every  school  district  office  shall  become  vacant  Howtehooi 

district  ofllecs 

upon  the  incumbent  ceasing  to  be  a  resident  of  the  district  for  ib^u  becom* 
which  he  shall  have  been  elected,  or  upon  the  happening  of  either 
of  the  events  specified  in  section  three  of  chapter  fifteen  of  the 
Revised  Statutes  of  eighteen  hundred  and  forty-six ;  and  in  case 
of  temporary  absence,  or  positive  disability  of  a  district  officer  to 
perform  any  necessary  duty  of  his  office,  the  board  may  appoint 
a  substitute  for  the  time  being,  who  shall  be  subject  to  all  the 
requirements  and  responsibilities  of  the  office.  * 

TOWKSHIP  BOARD  OF  SCHOOL  IKSPECTOBS. 

(3638.)  Sec.  68.  The  inspectors  elected  at  the  annual  township  Bnwd  of  adioo) 
meetings,  together  with  the  township  clerk,  shall  constitute  thei»Ech.«i. 
township  board  of  school  inspectors ;  and  the  inspector  elected  at 
the  annual  township  meeting,  having  the  shortest  time  to  serve, 
shall  be  chairman  of  said  board,  and  the  said  township  clerk  shall 
be  the  clerk  thereof 

(3639.)  Sec.  69.  The  chairman  of  said  board  shall  be  the  treas-  ciuinDtii  or 
urer  thereof,  and  shall  give  bond  to  the  township  in  double  the  treMnm-iaA 
amount  of  library  moneys  to  come  into  his  hands  during  his  term 
of  office,  as  near  as  the  same  can  be  ascertained,  with  two  sufficient 
sureties,  to  be  approved  by  the  township  clerk,  conditioned  for  the 
faithful  appropriation  of  all  moneys  that  may  come  into  his  hands 
by  virtue  of  his  office. 

(3640.)  Sec  70.   Said  bond  shall  be  filed  with  the  township  in  cmo  or 
clerk,  and  in  case  of  the  non-fulfillment  thereof,  said  clerk  shall  be  sued, 
cause  a  suit  to  be  commenced  thereon,  and  the  monevs  collected 
in  such  suit  shall  be  paid  into  the  township  treasury  for  the  ben- 
efit of  the  township  library. 

(3641.)  Sec.  71.  Tht  inspectors  shall  divide  the  township  into  FumMUoa  or 
such  number  of  school  districts  as  may  from  time  to  time  be  nec- 
essary, which  districts  they  shall  number,  and  they  may  regulate 

t  Vide  note  to  eeetioii  16  or  this  act. 
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and  alter  the  boundaries  of  the  same  as  circumstances  shall  render 
8 Dong. Mich,     proper;  but  no  district  shall  contain  more  than  nine  sections  of 
iTMich.  228.      land,  and  each  district  shall  be  composed*  of  contignous  territory, 
and  be  in  as  compact  a  form  as  may  be ;  but  no  land  shall  be 
taxed  for  building  a  school-house,  unless  some  portion  of  every 
legal  subdivision  of  said  land  shall  be  within  two  and  one-half 
miles  of  said  school-house  site. ' 
FenoDs  residing     (3642.)  Sec.  72.  They  may  attach  to  a  school  district  any  per- 
nwrbe  attached  son  residing  in  the  township,  and  not  in  any  organized  district, 
eertaincMes.     at  his  requcst;  and  for  ull  district  purposes,  except  raising  a  tax 
for  building  a  school-house,  such  person  shall  be  considered  as 
residing  in  such  district;  but  when  set  off  to  a  new  district,  no 
sum  shall  be  raised  for  such  person  as  his  proportion  to  the  dis- 
trict properi;y. 
Inspectors  to         (3643.)  Sec.  73.  The  inspectors  shall  apply  for  and  receive  from 
propriateubrary  the  township  treasurer  all  moneys  appropriated  for  the  township 

money. 

library  of  their  township,  and  shall  purchase  the  books,  and  procure 
the  necessary  appendages  for  the  township  library,  and  make  such 
rules  for  the  regulation  thereof,  and  the  preservation  of  the  books 
contained  in  it,  as  they  may  deem  proper. 
Sec.  74. » 
When  district  is  (3644.)  Sec.  75.  When  a  new  district  is  formed,  in  whole  or  in 
ertytobe  appor-  part  from  oue  or  more  distiicts  possessed  of  a  school-house,  or  enti- 
18  Mich.  104.  tied  to  other  property,  the  inspectors,  at  the  time  of  forming  such 
new  district,  or  as  soon  thereafter  as  may  be,  shall  ascertain  and  deter- 
mine the  amount  justly  due  to  such  new  district  from  any  district 
out  of  which  it  may  have  been  in  whole  or  in  part  formed,  as  the 
proportion  of  such  new  district  of  the  value  of  the  school-house  and 
other  property  belonging  to  the  former  district,  at  the  time  of  such 
division ;  and  whenever,  by  the  division  of  any  district,  the  school- 
house  or  site  thereof  shall  no  longer  be  conveniently  located  for 
school  purposes,  and  shall  not  be  desired  for  use  by  the  Bew  district 
in  which  it  may  be  situated,  the  school  inspectors  of  the  township 
in  which  such  school-house  and  site  shall  be  located,  may  advertise 
and  sell  the  same,  and  apportion  the  proceeds  of  such  sale,  and  also 
any  moneys  belonging  to  the  district  thus  divided,  among  the 

1  Section  2  of  Act  106  of  1840,  p.  165«  which  has  neyer  been  repealed,  unless  by  impUeatkw, 
provides  that  **  It  shall  not  be  Iswfol  for  the  school  inspectors  of  common  schools  in  any 
^  township  divided  by  Grand  River,  below  the  village  of  Lyons,  in  the  county  of  Ionia,  to  set 

off  any  school  district  so  as  to  embrace  land  within  the  same  lyin^  on  both  sides  of  said 
river,  and  all  districts  heretofore  organized  shall  be  so  altered  as  to  conform  to  this  teetida. 
without  the  consent  of  the  owners  of  the  same." 

'Repealed  by  Act  55  of  the  Laws  of  18f7,  p.  74. 
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several  districts  erected  in  whole  or  in  part  from  the  divided 
district.*  ~-    — 

(3645.)  Sec.  76.  Such  proportion  shall  be  ascertained  and  deter-  How  proporuoa 
mined  according  to  the  value  of  the  taxable  property  of  the  respect- 
ive parts  of  such  former  district  at  the  time  of  the  division,  by 
the  best  evidence  in  the  power  of  the  inspectors ;  and  such  amount 
of  any  debt  due  from  the  former  district,  which  would  have  been  a 
charge  upon  the  new,  had  it  remained  in  the  former  district,  shall 
be  deducted  from  such  proportion :  Provided,  That  no  real  estate 
thus  set  off,  and  which  shall  not  have  been  taxed  fdr  the  purchase 
or  building  of  such  school-house,  shall  be  entitled  to  any  portion 
thereof,  nor  be  taken  into  account  in  such  division  of  district 
property.^ 

(3646.)  Sec.  77.  The  amount  of  such  proportion,  when  so  ascer-  ProporUon  to  b« 
tained  and  determined,  shall  be  certified  by  the  township  clerk  to  jwrtwr;  how 
the  supervisor  of  the  township,  whose  duty  it  shall  be  to  assess  the     ^ 
same  upon  the  taxable  property  of  the  district,  retaining  the  school- 
house  or  other  property  of  the  former  district,  in  the  same  manner 
as  if  the  same  had  been  authorized  by  a  vote  of  such  district;  and 
the  motey  so  assessed  shall  be  placed  to  the  credit  of  the  taxable 
property  taken  from' the  former  district,  and  shall  be  in  reduction 
of  any  tax  imposed  in  the  new  district  on  said  taxable  property  for 
school  district  purposes. 

(3647.)  Sec.  78.  When  collected,  such  amount  shall  be  paid  over  whenappor- 
to  the  assessor  of  the  new  district,  to  be  applied  to  the  use  thereof,  jecSSftobeptid 
in  the  same  manner,  under  the  direction  of  its  proper  officers,  as  is  Mich,  loi 
as  if  such  sum  had  been  voted  and  raised  by  said  district  for 
building  a  school-house,  or  other  district  purposes. 

(3648.)  Sec.  79.  On  the  first  Saturday  of  October,  in  each  year,  THpUcato  »- 
the  inspectors  shall  make  triplicate  reports,  setting  forth  the  %hole  ow.    ^    '^^^^ 
number  of  districts  in  their  townships,  the  amount  of  money  raised 
and  received  for  township  and  district  libraries,  and  such  other 
items  as  shall  from  year  to  year  be  required  by  the  Superintendent 
of  Public  Instruction,  together  with  the  several  particulars  set 
forth  in  the  reports  of  the  school  directors  for  the  preceding  year; 
and  the  township  clerk  shall  immediately  forward  two  copies  of  the  How  disposed  of 
same  to  to  the  county  clerk,  and  deposit  the  other  in  his  office.* 

I  Vide  note  to  section  5  of  this  act. 

s  As  amended  by  '*  An  act  to  amend  section  seventy-six,  chapter  fifty-ei^ifht,  title  eleven,  of 
the  Revised  Statutes  of  eighteen  hundred  and  forty-sLz,  Jn  relation  to  primary  schools/* 
approved  April  2, 1851.    Laws  of  1851,  p.  7T. 

s  Vide  note  to  section  12  of  this  act. 
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Duty  of  Inspect-  (3649.)  Sec.  80.  It  shall  be  the  duty  of  county  schools  superin- 
distribmion  of  tendeiits  to  famish  to  the  clerks  of  the  several  townships  in  the 
^^  '    county  a  list  of  names  of  persons  to  whom  they  have  given  certifi- 

cates to  teach  in  their  respective  counties,  with  the  date  and  term 
of  the  same ;  and  the  inspectors,  before  making  their  annual  repori 
to  the  county  superintendent,  shall  examine  said  list;  or  in  town- 
ships having  no  county  superintendent,  they  shall  examine  the 
record  of  teachers  to  whom  certificates  have  been  given  by  them- 
selves ;  and  if,  in  any  school  district  a  school  shall  not  have  been 
taught  for  the  time  required  by  law  during  the  preceding  school 
year  by  a  qualified  teacher,  no  part  of  the*  public  money  shall  be 
distributed  to  such  district,  although  the  report  from  such  district 
shall  set  forth  that  a  school  has  been  so  taught;  and  it  shall  be  the 
duty  of  the  board  to  certify  the  facts  in  relation  to  any  such  dis- 
trict in  their  reports  to  the  county  clerk  or  county  superintendent  * 
FormatioB  of         (3650.)  Sec.  81.  Whenever  it  shall  be  necessary  or  convenient  to 

districts  in  two    «  n*   i    '    i  j*  x  j»»'         ^  i-         j^i-  ^ 

or  more  town-    form  a  distnct  from  two  or  more  adjoining  townships,  the  mspect- 
^  ors,  or  a  majority  of  them,  of  each  of  such  adjoining  townships, 

may  form  such  district,  and  direct  which  township  clerk  shall 
make  and  deliver  the  notice  of  the  formation  of  the  same  t^  a  tax- 
able inhabitant  thereof,  and  may  regulate  and  alter  such  district  as 
To  whom  re-     circumstauces  may  render  necessary.    The  director  of  such  district 
port  o    m  e.  gj^^y  m^ke  his  annual  report  to  the  clerk  of  the  township  in  which 

the  school-house  is  situated.  * 

mreetor  to  re-        (3651.)  Sec.  82.  The  director  of  every  district  formed  as  provided 

lowTishi*^^        in  the  preceding   section  shall  also  report  to  the  clerk  of  each 

^  township  in  which  the  district  is  in  part  situated,  the  number  of 

children  between  the  ages  of  five  and  twenty  years  in  that  part  of 

the  district  lying  in  such  township,  and  books  shall  be  drawn  from 

the  library  of  each  township  for  the  use  of  such  district;  but  the 

district  shall  have  access  to  but  one  such  library  at  the  same  time, 

and  the  said  inspectors  shall  establish  the  order  in  which  books 

shall  be  drawn  from  each  township  library:  Provided,  That  no 

DiBtrkt  library,  books  shall  be  drawu  from  any  township  library  by  any  district 

having  a  district  library ;  but  such  district  shall  be  entitled  to  its 

just  proportion  of  books  from  the  library  of  any  township  in  which 

it  is  partly  situated,  to  be  added  to  the  district  library,  and  also  to 

its  equitable  share  of  any  library  moneys  raised  or  received  by  any 

such  township. ' 

^Vide  note  to  Boction  16  of  this  act 

s  Aa  amended  by  Act  167  of  1860,  p.  161,  eection  6. 

*Vide  note  to  section  6  of  this  act. 
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(3652.)  Sec.  83.  Such  school  districts  already  fonned  from  two  Districts  formed 
or  more  townships  shall  continue  to  be  governed  by  the  regula- mureto^nshiM, 
tions  already  established  according  to  law,  in  relation  to  the  annual  **^'®^ 
reports,  and  the  drawing  of  books  from  the  township  libraries, 
subject  to  such  changes  as  may  be  made  in  respect  thereto  by  the 
said  inspectors,  in  conformity  with  the  preceding  provisions, 

(3653.)  Sec.  84.  The  full  amount  of  all  taxes  to  be  levied  upon  Amount  of  tax- 

OB  how  oortiflod 

the  taxable  property  in  such  district  shall  be  certified  by  the  dis-  andapportioxied. 
trict  board  to  the  supervisor  of  each  of  such  townships,  and  each 
of  said  supervisors  shall  certify  to  each  other  supervisor  within 
whose  township  such  district  is  in  part  situated,  the  amount  of 
taxable  property  in  that  part  of  the  district  lying  in  his  township; 
and  such  supervisors  shall  respectively  ascertain  the  proportion  of 
such  taxes,  to  be  placed  on  their  respective  assessm#)t  rolls, 
according  to  the  amount  of  taxable  property  in  each  part  of  such 
district 

Sec.  85.* 

Sec.  86.* 

Sec.  87.' 

Sec.  88.*  • 

Sec.  89.* 

Sec.  90.* 

(3654.)  Sec.  91.  The  whole  number  of  meetings  of  the  township  wMich.sso. 
board  of  inspectors  during  any  one  year,  at  the  expense  of  the 
township,  shall  notexceed  four,  and  the  township  clerk  shall  give  at 
least  ten  days'  public  notice  of  any  meeting  of  the  board,  by  post- 
ing such  notice  in  three  public  places  in  the  township.* 

Sec.  92.' 

Sec.  93.» 

(3655.)  Sec.  94.  It  shall  be  the  duty  of  the  board  of  inspectors  inspectors  to 
to  render  to  the  township  board,  on  the  Tuesday  next  preceding  JS^^tJaid.^^" 
the  annual  township  meeting,  a  full  and  true  account  of  all  mon- 
eys received  and  disbursed  by  them  as  such  inspectors  during  the 
year,  which  account  shall  be  settled  by  said  township  board,  and 
such  disbursements  allowed,  if  the  proper  vouchers  are  presented. 

Sec.  95.* 

certain  duties  op  township  clebk. 

(3656.)  Sec.  96.  The  township  clerk  shall  be  the  clerk  of  the  cierk  of boaid 
board  of  school  inspectors  by  virtue  of  his  ofiSce,  and  shall  attend  ®'*^»p«»^»- 

1  Repealed.    Vide  note  to  section  74  of  this  act. 
*A8  amended  bj  Act  86  af  the  Laws  of  1667,  p.  74.- 
•  Repealed  bj  Act  161  of  the  Laws  of  1860,  p.  446. 
«  Repealed  bj  Act  M7  of  the  Laws  of  1866,  p.  1046. 
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all  meetings  of  said  board,  and,  under  their  direction,  prepare  all 
their  reports  and  record  the  same,  and  shall  record  all  their  pro- 
ceedings, including  the  names  of  teachers  to  whom  certificates 
shall  have  been  given,  with  the  date  of  each  certificate,  and  the 
name  of  each  teacher  whose  certificate  shall  have  been  annulled, 
with  the  date  of  such  annulment. 

Townfthipderk      (3657.)  Sec.  97.  On  receiving  notice  from  the  county  treasurer 

•chooVmoneyB.  of  the  amouut  of  school  moneys  apportioned  to  his  township,  he 
shall  apportion  the  same  amongst  the  several  districts  therein 
entitled  to  the  same,  in  proportion  to  the  number  of  children  in 
each,  between  the  ages  of  five  and  twenty  years,  as  the  same  shaD 
be  shown  by  the  annual  report  of  the  director  of  each  district  for 
the  school  year  last  closed.*       ^ 

Apporuonment  (365^  Sec.  98.  Said  clcrk  shall  also  apportion  to  the  school- 
districts  in  his  township,  as  required  by  law,  on  receiving  notice 
of  the  amount  from  the  township  treasurer,  all  moneys  raised  by 
township  tax,  or  received  from  other  sources,  for  the  support  of 

other  daues  of  schools,  and  iu  all  cases  make  out  and  deliver  to  the  township 
treasurer  a  written  statement  of  the  number  of  children  in  each 
district  drawing  money,  and  ^he  amount  apportioned  to  each  dis- 
trict, and  record  the  apportionment  in  his  oflSce ;  and  whenever 
an  apportionment  of  primary  school  money  or  moneys,  raised  by 

Notice  to  direct-  tax,  or  rcccivcd  from  other  sources,  is  made,  he  shall  give  notice  of 
the  amount  to  be  received  by  each  district  to  the  director  thereoL ' 

To  keep  books        (3659.)  Sec.  99.  He  shall  receive  and  keep  all  reports  to  the 

aod  papers. 

inspectors  from  the  directors  of  the  several  school-districts  in  his 
township,  and  all  the  books  and  papers  belonging  to  the  inspect- 
ors, and  file  such  papers  in  his  oflSce. 
To  receive  and       (3660.)  Sec.  100.  Uc  shall  reccivc  all  such  communications  as 
mimiStions™    may  be  transmitted  to  him  by  the  Superintendent  of  Public 
tendent^    '     Instruction,  and  dispose  of   the  same  in  the  manner  directed 

therein. 
To  transmit  in.      (3661.)  Sec.  101.  He  shall  transmit  to  the  county  clerk  all  such 
spec  rs  repo    ^^p^j.^^  ^g  ^^^^  ^  delivered  to  him  for  that  purpose  by  the  inspect- 
ors, within  the  time  limited  in  this  chapter. 
To  make  map  of     (3662.)  Sec.  102.  Each  towuship  clerk  shall  cause  a  map  to  be 
made  of  his  township,  showing  by  distinct  lines  thereon  the  bound- 
aries of  each  school-district,  and  parts  of  school-districts  therein, 
and  shall  regularly  number  the  same  thereon  as  established  by  the 
inspectors. 


1  Vide  note  to  secUon  5  of  this  act. 
s  Vide  note  to  MCtion  12  of  this  act 
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(3363.)  Sec.  103.  One  copy  of  such  map  shall  be  filed  by  the  To  aiecopv  of 
said  clerk  in  his  office,  and  one  other  copy  he  shall  file  with  the  "py  to  sape^** 
supervisor  of  the  township ;  and  within  one  month  after  any  divi-  ^  ^'' 
sion  or  alteration  of  a  district,  or  the  organization  of  a  new  one  in 
his  township,  the  said  clerk  shall  file  a  new  map  and  copy  thereof 
as  aforesaid,  showing  the  same. 

(3664.)  Sec.  104.  The  clerk  shall  also  certify  to  the  supervisor  To  certify 
the  amount  to  be  assessed  upon  the  taxable  property  of  any  school-  collected  on  ai- 
district  retaining  the  district  gchool-house  or  other  property,  on  the  trict 
division  of  the  district,  as  the  same  shall  have  been  determined  by 
the  inspectors,  and  he  shall  also  certify  the  same  to  the  director  of 
such  district,  and  to  the  director  of  the  district  entitled  thereto. 

(3665.)  Sec.  105.  Said  clerk  shall  also  be  the  township  librarian,  cierk  tobeu- 

brarian. 

and  as  such  shall  have  the  custody  of  the  township  library  ;  and 
he  shall  do  and  execute  all  such  other  acts  and  things  pertaining 
to  his  office  as  may  be  required  of  him  by  the  inspectors. 

TAXES    FOR    SCHOOL    PURPOSES. 

(3666.)  Sec.  106.  It  shall  be  the  duty  of  the  supervisor  of  the  Asflessmeatand 
township  to  assess  the  taxes  voted  by  every  school  district  in  his  whSoi  tox€» 
township,  and  also  all  other  taxes  provided  for  in  this  chapter,  ^^'^• 
chargeable  against  such   district  or  township,  upon  the  taxable 
property  of  the  district  or  township  respectively,  as  equalized  by 
the  board  of  supervisors,  and  to  place  the  same  on  the  township 
assessment  roll  in  the  column  for  school  taxes,  and  the  same  shall 
be  collected  and  returned  by  the  township  treasurer  in  the  same 
manner  and  for  the  same  compensation  ^  township  taxes.  ^ 

(3667.)  Sec  107.  The  supervisor  shall  also  assess  upon  the  taxa-  Assessment  or 
ble  property  of  his  township,  two  mills  upon  each  dollar  of  the  howappiiedl 
valuation  thereof,  in  each  year,  and  report  the  aggregate  valuation 
of  each  district  to  the  township  clerk ;  and  so  much  of  the  said 
tax  as  the  qualified  electors  of  s^id  township  shall  decide,  by  a 
majority  vote,  at  the  annual  township  meeting,  shall  be  applied  to 
the  purchase  of  books  for  the  township  library,  according  to  the 
provisions  of  law,  and  the  remainder  shall  be  apportioned  by  the 
township  clerk  to  the  districts  in  which  it  was  raised  for  the  sup- 
port of  schools  therein ;  and  all  moneys  collected  by  virtue  of  this 
act  during  the  year,  on  any  property  not  included  in  any  organized 
district,  or  in  districts  not  having,  during  the  previous  school  year, 
three  months  school  in  districts  having  less  than  thirty  children, 

1  Vide  Dota  to  sMtlon  U  of  thiB  act. 
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or  fire  months  school  in  districts  having  thirty  and  less  than  eight 
hundred  children,  or  nine  months  school  in  districts  having  eight 
liundred  or  more  children,  as  shown  by  the  last  school  censns,  shall 
he  apportioned  to  the  several  other  school  districts  of  said  town- 
ship, in  ther  same  manner  as  the  primary  school  moneys  are  now 
^Wben  moneys    apportioned.    All  moucys  accruing  from  the  two-mill  tax  in  any 
two  mill  tax.      township,  beforc  any  district  shall  have  a  legal  school  therein,  shall 
district  belong  to  the  districts  in  which  it  was  raised,  when  they  shall  sev- 

erally have  had  a  three  months  school  by  a  qualified  teacher.' 
statement  to  be      (3668.)  Sec.  108.  The  supcrvisor,  on  delivery  of  the  warrant  for 
t^^ww  with    the  collection  of  taxes  to  the  township  treasurer,  shall  also  deliver 
warrant,©  .      ^^  ^^.^  treasurer  a  written  statement  of  the  amount  of  school  and 
library  taxes,  the  amount  raised  for  district  purposes  on  the  taxable 
property  of  each  district  in  the  township,  the  amount  belonging 
to  any  new  district  on  the  division  of  the  former  district,  and  the 
names  of  all  persons  having  judgments  assessed  under  the  pro- 
visions of  this  chapter  upon  the  taxable  property  of  any  district, 
with  the  amount  payable  to  such  person  on  account  thereof.  * 
DtsDosai  of  tax       (3669.)  Seg.  109.  The  township  treasurer  shall  retain  in  his  hands, 
ortraaaoren      out  of  the  moueys  collect«d  by  him,  after  deducting  the  amount  of 

19  Mich  218  ff  »/  o 

tax  for  township  expenses,  the  full  amount  of  the  school  taxes  on 
the  assessment  roll,  iwd  hold  the  same,  subject  to  the  warrant  of  the 
proper  district  officers,  to  the  order  of  the  school  inspectors,  or  of 
the  persons  entitled  thereto,  and  give  a  written  notice  to  the  town- 
ship clerk  of  the  amount. ' 
Township  treaa-     (3670.)  Sec.  110.  Said  treasurer  shall,  from  time  to  time,  apply 
«Santy  SwiuJer  to  the  couuty  treasurer  for  all  school  and  library  moneys  belonging 
ormoney8,e  .  ^  j^.^  township,  or  the  districts  thereof;    and  on  receipt  of  the 
moneys  to  be  apportioned   to  the  districts,   he   shall  notify  the 
township  clerk  of  the  amount  to  be  apportioned. 

CERTAIN  DUTIES  OF  THE  COUNTY  CLERK. 

County ciefkto  (3671.)  Sec.  111.  It  shall  be  the  duty  of  each  county  clerk  to 
p^^o^rOTmmu-  receive  all  such  communications  as  may  be  directed  to  him  by  the 
iapSStendent.  Superintendent  of  Public  Instruction,  and  dispose  of  the  same  in 

the  manner  directed  by  said  Superintendent. 
County  clerk  to       (3672.)' Sec.  112.  The  clcrk  of  each  county  shall,  immediately 
to^ent?"^'*  after  receiving  the  annual  reports  of  the  several  boards  of  school 

inspectors,  transmit  to  the  Superintendent  of  Public  Instruction 

f  Vide  note  to  aecfion  81  of  this  act 
sRee  the  act  of  April  8,  18S0«  foUowiog. 
^Yide  note  to  eectioa  It  of  this  act. 
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one  of  the  duplicate  reports  of  each  of  the  said  several  boards,  and 
the  other  he  shall  file  in  his  oflRce;   and  on  receiving  notice  from  Noticoofwbooi 
the  Superintendent  of  the  amount  of  moneys  apportioned  to  the  uoneT^^^' 
several  toJtvnships  in  his  county,  he  sliall  file  the  same  in  his  office, 
and  forthwith  deliver  a  copy  thereof  to  the  county  treasurer.* 
Sec.  113.* 

libraries. 

(3673.)  Sec.  114.  A  township  library  shall  be  maintained  in  each  Township  iib»- 
organized  township  in  this  State,  which  shall  be  the  property  of  uined. 
the  township;  and  the  parents  and  guardians  of  all  children  there- 
in, between  the  ages  of  five  and  twenty  years,  shall  be  permitted  to 
use  books  from  such  library  without  charge,  being  responsible  to 
the  township  for  the  safe  return  thereof,  and  for  any  injury  done 
thereto,  according  to  such  rules  and  regulations  as  are  or  may  be 
established  by  the  board  of  school   inspectors  of  the  township: 
Provided^  That  no  township  in  which  the  township  library  has  been  Prortso. 
distributed  into  district  libraries  shall  be  required  to  maintain 
thereafter  a  township  library:  And  provided  alsOy  That  the  school  Proytao. 
insi>ectors  of  any  township  may  equitably  divide  the  township 
libraries  into  district  libraries  whenever  requested  by  a  vote  of  a 
majority  of  the  districts  in  the  township.* 

(3674.)  Skc.  115.  The  books  in  such  library  shall,  once  in  three  Books  to  be 
months,  be  diijtributed  by  the  township  librarian  among  the  several  three  months, 
school  districts  of  the  township,  in  proportion  to  the  number  of  directors, 
children  in  each  between  the  ages  aforesaid,  as  the  same  shall 
appear  by  the  last  report  of  the  director  thereof;  and  said  books 
flhall  be  drawn  and  returned  by  the  several  directors  for  their 
respective  districts.* 

(3675.)  Sec.  116.  The  clear  proceeds  of  all  fines  for  any  breach  of  Proceeds  of  lines 
the  penal  laws  of  this  State,  and  for  penalties,  or  upon  any  recog-  uoned  tur^the*' 

.  .  ..1  J.  Ill  •iii»  !•        purchase  of 

nizances  in  crimmal  proceedings,  and  all  equivalents  for  exemption  bookn. 
from  military  duty,  when  collected  in  any  county,  and  paid  into  sec\i. 
the  coun  y  treasury,  together  with  all  moneys  heretofore  collected 
*nd  paid  into  said  treasury  on  account  of  such  fines  or  equivalents, 
and  not  already  app«)rtioned,  shall  be  apportioned  by  the  county 
treasurer  between  the  first  and  tenth  days  of  April  in  each  year 
•among    the  several  townships   in   the  county,  according   to  the 

1  As  amended  by  Act  167  of  1890.  p.  tftl,  section  0. 
<  Repealed.    Laws  of  1850,  p.  tSl,  section  7. 
•  Vide  note  to  sectlan  5  of  this  act. 
^  See  act  of  April  9,  1850,  following. 
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number  of  children  therein  between  the  ages  of  five  and  twenty 

years,  as  shown  by  the  lastannnal  statement  of  the  connty  clerk  on 

file  in  his  office,  which  money  shall  be  applied  to  the  pnrcbaae  of 

books  for  the  township  or  district   libraries,  and    for  no  other 

purpose.  * 

Director  to  dis-       (3676.)  Sec.  117.  In  each  district  in  which  a  district  library  haa 

district  library,  bccu  established,  the  director  shall,  as  the  librarian  of  the  district, 

ages  for  Injury    distribute  the  books  therein  to  the  children  of  his  district  of  proper 

books  belonging  age,  and  shall  collect  from  the  parents  or  guardians  of  such  chil- 

brary.  drcn,  all  such  damages  as  they  may  respectively  become  liable  to 

pay  on  account  of  any  injury  done  to,  or  loss  of,  or  neglect  to 

return  any  of  such  books,  or  any  books  belonging  to  the  township 

library,  pursuant  to  such  rules  and  regulations  as  shall  be  prescribed 

by  the  board  of  school  inspectors. 

Damages  to  (3677.)  Sec.  118.  If  such  damages  shal>  have  occurred  by  reason 

lected'andajj!*    of  any  injury  to,  or  loss  of,  or  neglect  to  return  any  books  belong- 

^  ing  to  the  township  library,  they  shall  be  collected  in  the  name  of 

the  township,  and  paid  into  the  township  treasury  for  the  benefit 

of  such  township  library,  and  if  the  same  shall  have  accrued  by 

reason  of  any  injury  to,  or  loss  of,  or  neglect  to  return  any  books 

belonging  to  the  district  librairy,  the  same  shall  be  collected  in  the 

name  of  the  district,  for  the  benefit  of  the  district  library. 

DISTRIBUTION    OF    THE    INCOME    OF    THE    SCHOOL   FUND. 

interestofschool     (3678.)  Sec.  119.  The  interest  of  the  primary  school  fund  shall 

tribttted.       "   be  ^istributcd  on  the  first  Monday  of  May,  or  as  soon  thereafter 

as  is  practicable,  in  each  year,  for  the  support  of  primary  schools 

in  the  several  townships  in  this  State,  from  which  reports  hare 

been  received  by  the  Superintendent  of  Public  Instruction,  in 

accordance  with  the  provisions  of  this  chapter,  for  the  school  year 

last  closed,  in  proportion  to  the  number  of  children  in  such  town- 

payabie  to  conn- ships  bctwecu  the  agcs  of  fivc  and  twenty  years;  and  the  same 

warrantoTAu.  shall  be  payable,  on  the  warrant  of  the  Auditor  General,  to  the 

treasurers  of  the  several  counties,  * 

County  tx^asor-      (3679.)  Sec.  120.  The  Several  county  treasurers  shall  apply  for 

mone^nd  no-  and  reccivc  such  moneys  as  shall  have  been  apportioned  to  their 

township.**  ^  respectiye  counties,  when  the  same  shall  become  due ;  and  each  of 

said  treasurers  shall  immediately  give  notice  to  the  treasurer  and 

clerk  of  each  township  in  his  county,  of  the  amount  of  school 

moneys  apportioned  to  his  township,  and  shall  hold  the  same  subject 

to  the  order  of  the  township  treasurer. 


1  Vide  noto  to  mcUob  0  of  thii  act 
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(3680.)  Sec,  121.  That  no  echool  district  shall  apply  any  of  the  sectarunsohoois 
moneys  received  by  it  from  the  primary  school  fund,  or  from  any  SSJSS  ^S 
or  all  other  sources,  for  the  support  and  maintenance  of  any 
school  of  a  sectarian  character,  whether  the  same  be  under  the 
control  of  any  religious  society  or  made  sectarian  by  the  school 
district  board.  * 

SUITS  AND  JUDGMENTS  AGAINST  SCHOOL  DISTRICTS. 

(3681.)  Sec.  122.  Justices  of  the  peace  shall  have  jurisdiction  jusUom  to  have 
m  all  cases  of  assumpsit,  debt,  covenant,  and  trespass  on  the  case  c^rtain^  cases, 
against  school  districts,  when  the  amount  claimed,  or  matter  in 
controversy,  shall  not  exceed  one  hundred  dollars;  and  the  parties 
shall  have  the  same  right  of  appeal  as  in  other  cases. 

(3682.)    Sec.   123.    When  any  suit  shall  be  brought  against  a  suit  t^iastdia- 
school  district,  it  shall  be  commenced  by  summons,  a  copy  ofmM»ced7*^" 
which  shall  be  left  with  the  assessor  of  the  district  at  least  eight 
days  before  the  return  4ay  thereof. 

(3683.)  Sec.  124.  No  execution  shall  issue  on  any  judgment  ko  execution  to 
against  a  school  district,  nor  shall  any  suit  be  brought  thereon,  dut?ic't 
but  the  same  shall  be  collected  in  the  manner  prescribed  in  this 
chapter. 

(3684.)  Sec.  125.  Whenever  any  final  judgment  shall  be  obtained  judgments 
against  a  school  district,  if  the  same  shall  not  be  removed  to  any  to  be  certified  to 
other  court,  the  assessor  of  the  district  shall  certify  to  the  super-  as^aor. '  ^ 
visor  of  the  township  and  to  the  director  of  the  district,  the  date 
and  amount  of  such  judgment,  with  the  name  of  the  person  in 
whose  favor  the  same  was  rendered,  and  if  the  judgment  shall  be 
removed  to  another  court,  the  assessor  shall  certify  the  same  as 
aforesaid,  immediately  after  the  final  determination  thereof  against 
the  district 

(3685.)  Sec.  126.  If  the  assessor  shall  fail  to  certify  the  judg-  ifMse«6orfeii« 
ment  as  required  in  the  preceding  section,  it  shall  be  lawful  for  may  get  certia-  i 

the  party  obtaining  the  same,  his  executors,  ^ministrators,  oroJcieS?"* 
assigns,  to  file  with  the  supervisor  the  certificate  of  the  justice  or 
clerk  of  the  court  rendering  the  judgment,  showing  the  facts  which 
should  have  been  certified  by  the  assessor. 

(3686.)  Sec.  127.  If  the  district  against  whom  any  such  judg-  ir districtin  two 
ment  shall  be  rendered  is  situated  in  part  in  two  or  more  town-  ships,  certificate 
ships,  a  certificate  thereof  shall  be  delivered  as  aforesaid  to  the  superrisor  of 

each. 


1  Ab  rostored  by  Act  M  of  the  Laws  of  1867,  p.  89,  approyed  and  took  effect  March  10, 
18«7. 
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supervisor  of  each  township  in  which  such  district  is  in  part 

situated. 

snperrisora  to        (3687.)  Sec.  128.  The  supcrvisor  or  supervisors  receiving  either 

orjQd^ntand  of  the  Certificates  of  a  judgment  as  aforesaid,  shall  proceed  to  assess 

ooiiected'aod      the  amouut  thereof,  with  interest  from  the  date  of  the  judgment 

to  the  time  when  the  warrant  for  the  collection  thereof  will  expire, 

upon  the  taxable  property  of  the  district,  placing  the  same  on  the 

next  township  assessment  roll  in  the  column  for  school  taxes;  and 

the  same  proceedings  shall  be  had,  and  the  same  shal)  be  collected 

and  returned  in  the  same  manner,  as  other  district  taxes. 


PENALTIES  AND  LIABILITIES. 

Penalty  for  neg-      (3688.)  Sec.  129.  Every  taxable  inhabitant  receiving  the  notice 

lectlog  to  ser"- 
notice  of  first 
meeting,  etc. 


nottefofflSsT*  mentioned  in  the  first  and  second  sections  of  this  chapter,  who 


shall  neglect  or  refuse  duly  to  serve  and  return  such  notice,  and 

every  chairman  of  the  first  district  meeting  in  any  district,  who 

shall  willfully  neglect  or  refuse  to  perform  the  duties  enjoined  on 

him  in  this  chapter,  shall  respectively  forfeit  the  sum  of  five  dollars. 

Penalty  on  dis-       (3689.)  Sec.  130.  Evcry  person  duly  elected  to  the  oflBce  of  mod- 

negie?t,?t"  ^'  crator,  director,  or  assessor  of  a  school  district,  who  shall  neglect  or 

refuse,  without  sufficient  cause,  to  accept  such  office  and  serve 

therein,  or  who,  having  entered  upon  the  duties  of  his  office,  shall 

neglect  or  refuse  to  perform  any  duty  required  of  him  by  virtue  of 

his  office,  shall  forfeit  the  sum  of  ten  dollars. 

Penalty  on  in-        (3690.)  Sec.  131.  Evcry  persou  duly  elected  or  appointed  a  school 

<iaaiiiyiogor  ^    iuspcctor,  who  shall  neglect  or  refuse,  without  sufficient  cause,  to 

'***  "  ^'  qualify  and  serve  as  such,  or  who,  having  entered  upon  the  duties 

of  his  office,  shall  neglect  or  refuse  to  perform  any  duty  required 

of  him  by  virtue  of  his  office,  shall  forfeit  the  sum  of  ten  dollars. 

Board  of  school       (3691.)  Sec.  132.  K  any  board  of  school  inspectors  shall  neglect 

for^iect     *  or  refuse  to  make  and  deliver  to  the  township  clerk  their  annual 

report  to  the  county  clerk,  as  required  in  this  chapter,  within 

the  time  limited  therefor,   they  shall  be  liable  to  pay   the  full 

amount  of  money  lost  by  their  failure,  with  interest  thereon,  to  be 

recovered  by  the  township  treasurer  in  the  name  of  the  township, 

in  an  action  of  debt,  or  on  the  case. 

Township  clerk       (3692.)  Sec.  133.  If  any  township  clerk  shall  neglect  or  refuse  to 

seflrloctlnt?  to 

transmit  reports,  transmit  the  rcport  mentioned  in   the  preceding  section  to  the 

liable  for  amount  .        _,  .^.        i.        i        .         <■         ii«i«..«. 

lost  county  clerk,  as  required  m  this  chapter,  he  shall  be  liable  to  pay 

the  full  amount  lost  by  such  neglect  or  refusal,  with  inte^Q9t 
thereon,  to  be  recovered  in  the  manner  specified  in  the  preceding 
section. 
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(3693.)  Sec.  134.  Every  county  clerk  who  shall  neglect  or  refuse  county  ci«rk 
to  transmit  the  report  required  in  this  chapter,  to  be  made  by  him  SSk^wifuS  w- 
to  the  Superintendent  of  Public  Instruction,  within  the  time  there-  Suit  lost'*' 
for  limited,  shall  be  liable  to  pay  to  each  township  the  full  amount 
which  such  township,  or  any  school  district  therein,  shall  lose  by 
such  neglect  or  refusal,  with  interest  thereon,  to  be  recovered  in 
the  manner  specified  in  the  last  two  preceding  sections.  * 

(3694.)  Sec.  135.  All  the  moneys  collected  or  received  by  any  Money coikK«4 

on  sooiint  oi 

township  treasurer  under  the  provisions  of  either  of  the  three  last  n«giact,how4i». 
preceding  sections,  shall  be  apportioned  and  distributed  to  the 
school  districts  entitled  thereto,  in  the  same  manner  and  in  the 
same  proportion  that  the  moneys  lost  by  any  neglect  or  refusal 
therein  mentioned  would,  according  to  the  provisions  of  this  chap- 
ter, have  been  apportioned  and  distributed. 

(3695.)  Sec.  136.  The  township  board  of  each  township  shall  BemoT»i  of  ©«- 

^  -^  oer  tor  lllegftl 

have  power,  and  is  hereby  required,  to  remove  from  oflSce,  upon  use  of  money, 
satisfactory  proof,  after  at  least  five  days'  notice  to  the  party  impli- 
cated, any  district  oflBcer  or  school  inspector  who  shall  have  ille- 
gally used  or  disposed  of  any  of  the  public  moneys  intrusted  to  his 
charge,  or  who  shall  persistently,  and  without  sufficient  cause, 
refuse  or  neglect  to  discharge  any  one  of  the  duties  of  his  office.  * 

miscellaneous   provisions   relating   to   primary  schools. 

(3696.)  Sec:  137.  Any  person  paying  taxes  in  a  district  in  which  Ei^rbts  of  noa- 
he  does  not  reside  may  send  scholars  to  any  district  school  therein,  payers. 
if  no  school  is  being  kept  in  his  own  district,  on  paying  a  tuition 
equal  per  scholar  to  the  last  previous  apportfonment  of  primary 
school  money ;  but  he  shall  not  have  the  right  of  voting  in  school 
meetings,  nor  shall  his  children  be  included  in  the  census  of  said 
district.  * 

(3697.)  Sec.  138.  Whenever  any  portion  of  a  school  district  shall  when  district 
be  set  off  and  annexed  to  any  other  district,  or  organized  into  a  Iftcrux assessed 
new  one,  after  a  tax  for  district  purposes  other  than  the  payment  S,howuxcoi- 
of  any  debts  of  the  district  shall  have  been  levied  upon  the  tax-  p*Jrtioned.*^' 
able  property  thereof,  but  not  collected,  such  tax  shall  be  collected 
in  the  same  manner  as  if  no  part  of  such  district  had  been  set  off, 
and  the  said  former  district,  and  the  district  to  which  the  portion 
so  set  off  may  be  annexed,  or  the  new  district  organized  from  such 
portion,  shall  each  be  entitled  to  such  proportion  of  said  tax  as  the 

1  As  amended  by  Act  157  of  1850,  p.  151,  secUon  8. 
s  Vide  note  to  section  5  of  this  act. 
>  Vide  note  to  secUon  19  of  this  act 
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amount  of  taxable  property  in  each  part  thereof  bears  to  the  whole 
amount  of  taxable  property  on  which  such  tax  is  levied. 
ADportionment       (3698.)  Sec.  139.  For  the  purpose  of  apportioning  the  income  of 
to  ftiMgonai      the  primary  school  fund  among  the  several  townships,  a  district 
situated  in  part  in  two  or  more  townships  shall  be  considered  as 
belonging  to  the  township  to  which  the  annual  report  of  the 
director  is  required  to  be  made ;  and  the  district  shall  be  numbered 
by  the  inspectors  of  said  township.* 
Sec.  140.» 


An  Act  to  provide  for  the  graduation  of  the  price  of  tuition  in  school  dlstricta,  and  to 
amend  an  act  entitled  **•  An  Act  to  enlarge  the  powers  and  increase  the  nombcr  of  eS- 
cers  in  school  districts  in  certain  cases/'  approved  March  81,  1840. 

[Approved  February  18^  1860.    Laws  qf  1850,  p.  fOJ] 

Price  of  tuition      (3699.)  SECTION  I.  Be  it  enacted  ly  the  Senate  and  House  of 

in  school  dis-         •  ^  •' 

tricts  n^  be     Representatives  of  the  State  of  Michigan,  That  the  district  board 
G«rd.  in  any  school  district  in  which  the  scholars  have  been  or  may  be 

classified  as  provided  in  section  number  ninety-two  or  ninety-three 
of  chapter  number  fifty-eight  of  the  Revised  Statutes,  and  the  act 
or  acts  amendatory  thereto,  shall  have  power  to  graduate  the  price 
of  tuition  according  to  the  studies  pursued  by  the  scholars  respect- 
ively, in  such  manner  as  the  said  board  shall  deem  jusi 
Bate  bflis;  how      (3700.)  Sec.  2.  The  rate  bills  made  out  in  accordance  with  the 

collected  in  such        ^  ' 

owe.  graduation  provided  for  in  the  preceding  section,  shall  have  the 

same  force,  and  be  collected  in  the  same  manner,  as  the  rate  bills 
in  other  cases. 

Sec.  3.' 

Sec.  4.  This  act  shall  take  effect  immediately. 


An  Act  to  amend  the  Revised  Statutes  relative  to  the  support  of  primary  scbooU 

the  custody  of  the  township  libraries. 

[Approved  April  5,  18S0.    Took  effect  June  U  1850,   Laws  qf  1850,  p.  56f.] 

Tastes  not  as-         (3701.)  SECTION  1.  If  any  taxes  provided  for  by  law  for  school 
time,  and  liabiu.  purposcs  shall  fail  to  be  assessed  at  the  proper  time,  the  same  shall 

tf  for  not  tA'       '^      ^  r      r  r 

wMing.  be  assessed  in  the  succeeding  year ;  and  any  supervisor  willfully 

neglecting  to  assess  any  such  tax  shall  be  liable  to  any  district  for 
any  damage  occasioned  thereby,  to  be  recovered  by  the  assessor  in 
the  name  of  the  district,  in  an  action  of  debt  or  on  the  case.  * 

I  Vide  note  to  section  16  of  this  act. 

<  Repealed  by  Act  110  of  the  Laws  of  1869,  p.  188. 

*  Amends  eubdlvielon  5  of  original  section  92,  as  above  given. 

*Vide  note  to  preceding  section  16. 
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(3702.)  Sec.  2.  The  supervisor  of  each  township,  on  the  delivery  sapeirisor  to 
of  the  warrant  for  the  collection  of  taxes  to  the  township  treasurer,  xo^umnaSp 
shall  also  deliver  to  said  treasurer  a  written  statement,  certified  hy  tain  uxes.  ^' 
him,  of  the  amount  of  the  taxes  levied  under  section  one  hundred  • 
and  seven  of  said  chapter,  upon  any  property  lying  within  the 
bounds  of  a  fractipnal  school  district,  a  part  of  which  is  situate 
within  his  township,  and  the  returns  of  which  are  made  to  the 
clerk  of  some  other  township;   and  the  said  township  treasurer 
shall  pay  to  the  township  treasurer  of  such  other  township  the 
amount  of  the  taxes  so  levied  and  certified  to  him  for  the  use  of 
such  fractional  school  district. 

(3703.)  Sec.  3.  Each  treasurer  of  a  township,  to  the  clerk  of  Town  twaeur- 
which  the  returns  of  any  fractional  school  district  shall  be  made, 
shall  apply  to  the  treasurer  of  any  other  township  in  which  any 
part  of  such  fractional  school  district  maybe  situate,  for  any  money 
to  which  such  district  may  be  entitled ;  and  when  so  received,  it 
shall  be  certified  to  the  township  clerk,  and  apportioned  in  the 
same  manner  as  other  taxes*for  school  purposes. 

(3704.)  Sec.  4.  The  board  of  school  inspectors  shall  have  power  school  in&pect- 
to  suspend  the  operation  of  section  one  hundred  and  fifteen  of  said  the  opSaSoS^of 
chapter,  whenever  they  shall  be  of  opinion  that  the  convenience  or  see.  8674. 
the  interests  of  the  people  of  their  ^wnship  will  be  promoted 
thereby,  and  to  restore  the  same  as  in  their  judgment  they  shall 
think  best. 


An  Act  to  extend  certain  rights  and  privileges  to  persons  who  arc  tax-payers  but  not 

qaalifled  voters  in  school  districts. 

[Approved  February  8,  1865.  Laws  of  1856 ^  p.  AA.] 

(3705.)  Sectiok  1.  Every  person  of  the  age  of  twenty-one  yearsj  when  qotiifled 
who  has  property  liable  to  assessment  for  school  taxes  in  any  office, 
school  district,  and  has  been  a  resident  therein  three  months  pre- 
ceding any  district  meeting,  shall  be  a  qualified  yoter  in  said  meet- 
ing; and  all  persons  who  are  entitled  by  the  laws  of  this  State  to 
vote  at  township  and  county  elections,  and  residing  in  said  district, 
shall  be  entitled  to  vote  on  all  questions  arising  in  said  district, 
when  the  raising  of  money  by  tax  is  not  in  question,  and  all  such 
persons  shall  be  eligible  to  office  in  such  school  district.  * 

(3706.)  Sec.  2.  In  all  cases  where  the  board  of  school  inspectors  when  school 
of  any  township  shall  form  a  school  district  therein,  and  where  no  amUSt^district 
election  for  school  district  officers  shall  be  held,  and  where  any  19  Mici.  so8. 

1  As  amended  by  Act  110  of  the  Laws  of  1867,  p.  146,  approved  March  26, 1S6T. 
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school  district  shall  neglect  or  refuse  to  elect,  at  the  proper  time, 
the  necessary  school  district  oflScers,,  it  shall  be  the  duty  of  the 
township  board  of  school  inspectors  of  the  township  in  which 
-such  district  is  situated^  to  appoint  the  ofiScers  of  such  district 
from  among  the  male  persons  residing  in  such  district,  of  the  age 
of  twenty-one  years,  who  are  tax-payers  therein ;  which  officen 

Ao0«ptoD«u  thus  appointed  shall  severally  file  with  the  director  a  written 
acceptance  of  the  offices  to  which  they  shall  have  been  appointed, 
which  shall  be  recorded  by  the  director. 

When  dutrict         (3707.)  Seo.  3,  Evcry  such  school  district  shall  be  deemed  duly 

Memed  to  b«  or-        \  *  f  " 

mixed.  organized  when  any  two  of  the  officers  thus  appointed  shall  have 

filed  their  acceptance  as  aforesaid ;  and  such  school  district  and 
its  officers  shall  be  entitled  to  all  the  rights,  privileges,  and  imma- 
nities,  and  be  subject  to  all  the  duties  and  liabilities,  conferred 
upon  school  districts  by  law. 
Sec.  4.  This  act  shall  take  effect  immediately. 

An  Act  to  provide  for  the  porcbase  of  copies  of  WeSster^s  Unabridged  Dictionary  of  tie 
English  language  for  the  primary  schools  of  this  State. 

[Approved  February  17,  2857.    Laws  qf  1857,  p.  iA5.] 

»ap«rintcndeat       (3708.)  SECTION  1.  The  Feopls  of  the  Slate  of  Michigan  enact, 
Btnicbon\athor-  That  the  Superintendent  of  Public  Instruction  be  authorized  to 
dicuSna^y'for"^  purchasc  such  a  number  of  copies  of  Webster's  Unabridged  Dic- 
tionary of  the  English  language,  at  a  price  not  exceeding  four  dol- 
lars per  copy,  as  may  be  necessary  to  supply  each  organized  school 
district,  not  hereinafter  exempted  from  the  provisions  of  this  act, 
with  one  copy;  and  where  there  is  more  than  one  common  school 
in  a  district,  each  school  and  each  department  thereof  shall  be  fur- 
nished with  a  copy, 
snperviftors  to       (3709.)  Sec.  2.  The  supervisors  of  the  several  townships  in  this 
for.  State  shall  assess  upon  the  taxable  property  of  each  school  district, 

not  exempted  from  the  provisions  of  this  act,  a  sum  of  money  suf- 
ficient to  supply  each  school  and  each  department  thereof  with 
one  copy,  at  the  price  hereinbefore  mentioned ;  and  the  said  tax 
shall  be  collected  and  returned  to  the  State  Treasury  in  the  same 
manner  as  other  State  taxes. 
i>iatrict8  to  do-       (3710.)  Sec.  3.  Each  school  district  in  this  State  shall,  at  its  next 
atTexf  annual    annual  meeting,  determine  by  vote  whether  it  will  avail  itself  of 
Se^  wSravaii^  the  provisious  of  ihis  act ;  and  every  district  which  shall  decide  to 
this  act  obtain  a  copy  of  said  Dictionary  shall  give  immediate  notice  to 

the  supervisor  of  the  township  in  which  said  8ch9ol  district  is 
located ;  or  if  a  fractional  district,  said  notice  shall  be  given  to  the 
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supervisor  of  the  township  in  which  the  school-house  oi  such  dis- 
trict is  situated;  and  every  supervisor  thus  notified  shall,  within 
thirty  days  thereafter,  make  his  order  on  the  Superintendent  of 
Public  Instruction  for  such  number  of  copies  of  said  Dictiona- 
ries as  may  have  been  thus  ordered.  Any  school  district  which 
shall  neglect  to  vote  upon  this  subject  at  its  next  annual  meeting, 
or  which  shall  decide  not  to  order  such  Dictionary,  may  vote  at  its 
annual  meeting  in  eighteen  hundred  and  fifty-eight  whether  it 
will  order  such  Dictionary  or  not. 

(3711.)  Sec.  4.  Upon  the  return  of  the  tax^  as  hereinbefore  pro-  Auditor  Gmanii 
vided,  into  the  State  Treasury,  and  upon  the  presentation  of  a  l^t  r^  ^^001. 
certificate  from    the    Superintendent  of  Public    Instruction   of  catTof  sap«ria- 
the  number  of  copies  of  said  Dictionary  purchased  by  him  in  pur-  ^^  ^ 
suance  of  this  act,  and  the  sum  due  therefor,  the  Auditor  General 
shall  draw  his  wari:ant  upon  the  State  Treasurer  for  the  amount 
named  in  said  certificate ;  and  the  State  Treasurer  is  directed  to 
pay  the  amount  to  the  holder  of  said  warrant,  out  of  the  money 
collected  as  hereinbefore  provided. 

(3712.)  Sec.  5.  The  Superintendent  of  Public  Instruction  shall,  snporintoidcnt 

^  '  *•  to  forward  coplM' 

immediately  on  the  passage  of  this  act,  cause  a  copy  to  be  for-  ^^J^^f^^    t 
warded  to  each  school  director  in  the  several  school  districts  of 
this  State. 


An  Act  for  the  relief  of  school  districta. 
[Approved  Februaiy  7,  1$6S.    Laws  qf  1856^  p.  S8,] 

(3713.)  Section  1.  The  qualified  voters  in  any  school  district,  votrnmajdM- 
havinff  more  than  three  hundred  children  between  the  ages  of  five  hoaaeBitaaby 

°  °  two-thlrda  vote. 

and  twenty  years  residing  in  such  district,  shall  have  power,  when 
lawfully  assembled,  to  designate  by  a  vote  of  two-thirds  of  those 
present  any  tiumber  of  sites  for  school-houses,  including  a  site  for 
a  union  school-house,  and  to  change  the  same  by  a  similar  vote  at 
any  regular  meeting:  Provided,  That  in  case  two-thirds  cannot 
agree  upon  a  site  for  said  school-house,  that  a  majority  of  the 
voters  of  said  district  shall  have  power  to  in  struct  the  district  board 
to  locate  said  site.  * 

(3714.)  Sec.  2.  Whenever  a  site  for  a  school-house  shall  be  desig-  in  eaaeof  diM- 
nated,  determined,  or  established,  in  any  manner  provided  by  law,  compensation 

'  -^  ^  •'for  achool-honae 

in  any  school  district,  and  such  district  shall  be  unable  to  agree  site, 
with  the  owner  or  owners  of  such  site  upon  the  compensation  to 

1  Ab  amended  by  Act  170  of  the  Laws  of  1861,  p.  284,  approyed  March  Iff,  18^. 
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Contents  of 
application. 


Jury  to  bo  sum* 
moned. 


be  paid  therefor,  or  in  case  such  district  shall,  by  reason  of  any 
imperfection  in  the  title  to  said  site,  arising  either  from  break  in 
the  chain  of  title,  tax-sale,  mortgages,  levies,  or  any  other  canse,  be 
unable  to  procure  a  perfect,  unincumbered  title,  in  fee  simple,  to 
Board  may  apply  gaid  sitc,  the  district  board  of  such  district  shall  authorize  one  or 

Ibr  a  Jury. 

more  of  its  members  to  apply  to  the  circuit  judge,  if  there  be  one 
in  the  county,  or  to  a  circuit  court -commissioner  of  the  county,  or 
to  any  justice  of  the  peace  of  the  city  or  township  in  which  such 
school  district  shall  be  situated,  for  a  jury  to  ascertain  and  deter- 
mine the  just  compensation  to  be^made  for  the  real  estate  required 
by  such  school  district  for  such  site,  and  the  necessity  for  using  the 
same,  which  application  shall  be  in  writing,  and  shall  describe  the 
real  estate  required  by  such  district  as  accurately  as  is  required  in 
a  conveyance  of  real  estate/ 

(3715.)  Sec.  3.  It  shall  be  the  duty  of  such  circuit  judge,  circuit 
court  commissioner,  or  justice  of  the  peace,  upon  such  application 
being  made  to  him,  to  issue  a  summons  or  venire,  directed  to  the 
sheriff  or  any  constable  of  the  county,  commanding  him  to  summon 
eighteen  freeholders  residing  in  the  vicinity  of  such  site,  who  are 
in  no  wise  of  kin  to  the  owner  of  such  real  estate,  and  not  inter- 
ested therein,  to  appear  before  such  judge,  commissioner,  or  justice, 
at  the  time  and  place  therein  named,  not  less  than  twenty  nor  more 
than  thirty  days  from  the  time  of  issuing  such  summons  or  ven- 
ire,  as  a  jury  to  ascertain  and  determine  the  just  compensation  to 
be  made  for  the  I'eal  estate  required  by  such  school  district  for  such 
site,  and  the  necessity  for  using  the  same,  and  to  notify  the  owner 
or  occupant  of  such  real  estate,  if  he  can  be  found  in  the  county, 
of  the  time  when  and  the  place  where  such  jury  is  summoned  to 
appear,  and  the  object  for  which  said  jury  is  summoned;  which 
notice  shall  be  served  at  least  ten  days  before  the  time  specified  in 
such  summons  or  venire  for  the  jury  to  appear,  as  hereinbefore 
mentioned. 

(3716.)  Sec.  4.  Thirty  days'  previous  notice  of  the  time  when 
and  the  place  where  such  jury  will  assemble,  shall  be  given  by  the 
district  board  of  such  district,  where  the  owner  or  owners  of  such 
real  estate  shall  be  unknown,  non-residents  of  the  county,  minors, 
insane,  non  compos  mentis,  or  inmates  of  any  prison,  by  publishing 
the  same  in  a  newspaper  published  in  the  county  where  such  real 
estate  is  situated;  or  if  there  be  no  newspaper  published  in  such 
county,  then  in  some  newspaper  published  in  the  nearest  county 


Owner  to  bo 
notifled. 


Notioe  in  caws 
where  owner  ia 
unknown. 


'  As  amended  by  Act  9  of  the  Laws  of  1867,  p.  10,  approTed  and  took  effect  February  *, 
1867. 
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where  a  newspaper  is  published,  once  in  each  week  for  four  succes- 
sive weeks,  which  notice  shall  be  signed  by  the  district  board,  or 
by  the  director  or  assessor  of  such  district,  and  shall  describe  the 
real  estate  required  for  such  site,  and  state  the  time  when  and  place 
where  such  jury  will  assemble,  and  the  object  for  which  they  will 
assemble ;  or  such  notice  may  be  served  on  such  owner  personally, 
or  by  leaving  a  copy  thereof  at  his  last  place  of  residence. 

(3717.)  Sec.  5.  It  shall  be  the  duty  of  such  iudge,  commissioner,  RetamofTenire. 
or  justice,  and  of  the  persons  summoned  as  jurors,  as  hereinbefore  ingsuiereon. 
provided,  and  of  the  sheriff-  -or  constable  summoning  them,  to 
attend  at  the  time  and  place  specified  in  such  summons  or  venire  ; 
and  the  officer  who  summoned  the  jury  shall  return  such  sum- 
mons or  venire  to  the  officer  who  issued  the  same,  with  the  names 
of  the  persons  summoned  by  him  as  jurors,  and  shall  certify 
the  manner  of  notifying  the  owner  or  owners  of  such  real  estate,, 
if  he  was  found ;  and  if  he  could  not  be  found  in  said  county,  he 
shall  certify  that  feet.  Either  party  may  challenge  any  of  the  said 
jurors  for  the  same  causes  as  in  civil  actions.  If  more  than  twelve 
of  said  jurors  in  attendance  shall  be  found  qu&lified  to  serve  as 
jurors,  the  officer  in  attendance,  and  who  issued  the  summons  or 
venire  for  such  jury,  shall  strike  from  the  list  of  jurors  a  number 
sufficient  to  reduce  the  number  of  jurors  in  attendance  to  twelve; 
and  in  case  less  than  twelve  of  the  number  so  summoned  as  jurors 
shall  attend,  the  sheriff  or  constable  shall  summon  a  sufficient 
number  of  freeholders  to  make  up  the  number  of  twelve;  and  the  Attachment nuy 

issne  to  ooforos 

officer  issuing  the  summons  or  venire  for  such  jury,  may  issue  obedkaoetopro- 
an  attachment  for  any  person  summoned  as  a  juror  who  shall  fail 
to  attend,  and  may  enforce  obedience  to  such  summons,  venire,  or 
attachment,  as  courts  of  record  or  justice^s  court  are  authorized  to 
do  in  civil  cases. 

(3718.)  Sec.  6.  The  twelve  persons  selected  as  the  jury  shall  be  jurxtobeswom 
duly  sworn  by  the  judge,  commissioner  or  justice  in  attendance, 
faithfully  and  impartially  to  inquire,  ascertain,  and  determine  the 
just  compensation  to  be  made  for  the  real  estate  required  by  such 
school  district  for  such  site,  and  the  necessity  for  using  the  same 
in  the  manner  proposed  by  such  school  district ;  and  the  persons 
thus  sworn  shall  constitute  the  jury  in  such  case.    Subpoenas  for  subponafor 
witnesses  may  be  issued,  and  their  attendance  compelled,  by  such  ^****®*^' 
circuit  judge,  commissioner,  or  justice,  in  the  same  manner  as 
may  be  done  by  the  circuit  court  or  by  justice's  court  in  civil  cases- 
The  jury  may  visit  and  examine  the  premises,  and,  from  such 
examination  and  such  other  evidence  as  may  be  presented  before 
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C«nrt  to  make 

MTtiflMte. 


Jury  to  deter-    them,  shall  ascertain  and  determine  the  necessity  for  tisinc:  such 

xnlse  necessity  i  .         »  i  ^  a 

for  taking  land,  real  cstatc  in  the  manner  and  for  the  purpose  proposed  by  such 

and  compeosa*  mt      r  r      sr  j 

tion therefor,  school  distnct,  and  the  jnst  compensation  to  be  made  therefor; 
and  if  such  jury  shall  find  that  it  is  necessary  that  snch  real 
estate  shall  be  used  in  the  manner  or  for  tlie  purpose  proposed  by 
such  school  district,  they  shall  sign  a  certificate  in  writing,  stating 
that  it  is  necessary  that  said  real  estate  (describing  it)  should  be 
used  as  a  site  for  a  school-house  for  such  district;  also  stating  the 
sum  to  be  paid  by  such  school  district  as  the  just  compensation 
for  the  same.  The  said  circuit  judge,  circuit  court  commissioner, 
or  justice  of  the*  peace,  shall  sign  and  attach  to,  and  indorse 
upon,  the  certificate  thus  subscribed  by  the  said  jurors,  a  certifi- 
cate stating  the  time  when  and  the  place  where  the  said  jury 
assembled,  that  they  werd  by  him  duly  sworn  as  herein  required, 
and  that  they  subscribed  the  said  certificate.  He  shall  also  state  in 
such  certificate  who  appeared  for  the  respective  parties  on  such 
hearing  and  inquiry,  and  shall  deliver  such  certificates  to  the 
director,  or  to  any  member  of  the  district  boacrd  of  such  school 
district. 

(3719.)  Sec.  7.  Upon  filing  such  certificates  in  the  circuit  court 
of  the  county  where  such  real  estate  is  situated,  such  court  shall,  if 
it  finds  all  the  proceedings  regular,  render  judgment  for  the  sum 
specified  in  the  certificate  signed  by  such  jury,  against  such  school 
district,  which  judgment  shall  be  collected  and  paid  in  the  manner 
as  other  judgments  against  school  districts  are  collected  and  paid. 

(3720.)  Sec.  8.  In  case  the  owner  of  such  real  estate  shall  be 


Judgment;  col- 
lection  thereof. 


Wb«B  owner  la 

unknown,  etc.,  i  •  ±»  -    e      l  l   v. 

money  to  be  de-  uuknown,  insauc,  7»o;»  compos  mentis,  or  an  infant,  or  cannot  be 
ooonty  treasurer  fouud  withiu  such  couutj,  it  shall  be  lawful  for  the  said  school 
district  to  deposit  the  amount  of  such  judgment  with  the  county 
treasurer  of  such  county,  for  the  use  of  the  person  or  persons  enti- 
tled thereto ;  and  it  Bhall  be  the  duty  of  such  county  treasurer  to 
receive  such  money,  and  at  the  time  of  receiving  it  to  give  a  receipt 
or  certificate  to  the  person  depositing  the  same  with  him,  stating 
the  time  when  such  deposit  was  made,  and  for  what  purpose ;  and 
such  county  treasurer  and  his  sureties  shall  be  liable  on  his  bond, 
for  any  money  which  shall  come  into  his  hands  under  the  provis- 
ions of  this  act,  in  case  he  shall  refuse  to  pay  or  account  for  the 
How  to  be  drawn  Same  as  herein  required :  Provided,  That  no  such  money  shall  be 
treaauvr^  ^      drawn  from  such  county  treasurer,  except  upon  an  order  of  the 
circuit  court,  circuit  court  commissioner,  or  judge .  of  probate,  u 
hereinafter  provided. 
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(3721.)  Sec.  9.  Upon  satisfactory  evidence  being  presented  to  the  on  ptyment, 

ooiLrt  nitty  docfoo 

circuit  court  of  the  county  where  such  real  estate  lies,  that  such  tuttme  be 

vested  in  school 

judgment,  or  the  sum  ascertained  and  determined  by  the  jury  as  district. 

the  just  compensation  to  be  paid  by  such  district  for  such  site,  has 

been  paid,  or  that  the  amount  thereof  has  been  deposited  according 

to  the  provisions  of  the  preceding  section,  such  court  shall,  by  an 

order  or  decree,  adjudge  and  determine  that'the  title  in  fee  of  such 

real  estate  shall,  from  the  time  of  making  such  payment  or  deposit, 

forever  thereafter  be  vested  in  such  school  district  and  its  assigns ; 

a  copy  of  which  decree^  certified  by  the  clerk  of  said  county,  shall 

be  recorded  in  the  office  of  the  register  of  deeds  of  such  county,  and 

the  title  of  such  real  estate  shall  thenceforth,  from  the  time  of 

making  such  payment  or  deposit,  be  vested  forever  thereafter  in 

such  school  district  and  its  assigns  in  fee.  > 

(372'^.)  Sec.  10.  Such  school  district  may,  ab  any  time  after  when  district  to 
making  the  payment  or  deposit  hereinbefore  required,  enter  upon  ^  iH>s»eM  on. 
and  take  possession  of  such  real  estate  for  the  use  of  said  district. 

(3723.)  Sec.  11.' In  case  the  jury  hereinbefore  provided  for  shall  when  jory  can- 
not agree,  another  jury  may  be  summoned  in  the  same  manner,  owdings  m»y  be 
and  the  same  proceedings  may  be  had,  except  that  no  further  notice  new  firyium- 
of  the  proceedings  shall  be  necessary ;  but  instead  of  such  notice, 
the  judge,  commissioner,  or  justice  may  adjourn  the  proceedings  to 
such  time  as  ho  shall  think  reasonable,  not  exceeding  thirty  days, 
and  shall  make  the  process  to  summon  a  jury  returnable  at  such 
time  and  place  as  the  said  proceedings  shall  be  adjourned  to.    Such  Adjournments; 
proceedings  may  be  Mjourned  from  time  to  time  by  the  said  judge,  tS^e'mo^ths. 
or  commissioner,  or  justice,  on  the  application  of  either  party,  and 
for  good  cause,  to  be  shown  by  the  party  applying  for  such  adjourn- 
ment, unless  the  other  p:4rty  shall  consent  to  such  adjournment ; 
but  such  adjournments  shall  not  in  all  exceed  three  months. 
•    (3724.)  Sec.  12.  The  district  board  of  any  schgol  district  shall  District  board 
have  power  to  fix  the  amount  of  tuition  to  be  paid  by  non-resident  S*taftion"tobo* 
scholars  attending  any  of  the  schools  in  said  district;  and  in  cases  ETSriuinaSes? 
where  there  shall  be  a  union  school  in  any  such  district,  to  be  paid 
by  scholars  attending  such  union  school;  and  to  make  and  enforce    * 
suitable  by-laws  and  regulations  for  the  g  >vernnient  and  manage- 
ment of  such  union  school,  and  for  the  preservation  of  the  prop- 
erty of  such  district.    Such  district  board  shall  also  have  power  to 
regulate  and  classify  the  studies,  and  prescribe  the  books  to  be  used 
in  such  school. 

(3725.)  Sec.  13.  No  alteration  shall  be  made  in  the  boundaries  Aiterauon  in 
of  any  school  district  organized  under  the  law  for  graded  and  high  disteS.''^**' 
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i9Mk5h.ao8.      schools,  without  the  consent  of  a  majority  of  the  trastees  of  said 
district,  which  consent  shall  be  spread  upon  the  records  of  the  dis- 
trict, and  placed  on  file  in  the  oflSce  of  the  clerk  of  the  board  of 
school  inspectors  of  the  township  of  which  the  reports  of  said  dis- 
trict are  made ;  and  districts  organized  under  the  law  aforesaid 
shall  not  be  restricted  to  nine  sections  of  land.  * 
Power  of  school      (3726.)  Sec.  14.  Any  school  district,  having  the  requisite  num- 
To^om^oi   ber  of  children  between  the  ages  of  five  and  twenty  years  residing 
Bchooi-houses,    .^  ^^^y^  district,  shall  have  power  and  authority  to  borrow  money 

to  pay  for  a  site  or  sites  for  school-houses,  to  erect  buildings  there- 
on and  to  furnish  the  same,  by  a  vote  of  two-thirds  of  the  quali- 
fied voters  of  said  district,  voting  at  any  annual  meeting,  or  special 
ProviBo.  meeting  duly  called  for  that  purpose :  Provided^  That  the  times  of 

holding  said  meetings  shall  not  be  less  than  five  days  nor  more 
than  six  months  apart,  and  that  such  school  district  shall  have  at 
least  one  hundred  children  between   the  ages  aforesaid  residing 
Limiting  therein ;  and  that  in  case  the  number  of  children  between  the  ages 

rowed.  aforcsaid  does  not  exceed  two  hundred,  the  entire  amount  of  such 

indebtedness  for  money  borrowed  shall  not  exceed  ten  thousand 
dollars;  and  in  case  they  do  not  exceed  three  hundred,  such 
indebtedness  shall  not  exceed  twenty  thousand  dollars;  and  in 
case  they  do  not  exceed  four  hundred,  such  indebtedness  shall  not 
exceed  thirty  thousand  dollars ;  and  that  no  school  district  shall 
have  an  indebtedness  to  exceed  fifty  thousand  dollars  for  money 
i»rovi6o.  thus  borrowed :  Provided  further j  That  any  school  district  having 

over  fifty  and  under  one  hundred  children,  between  the  ages  afore- 
said, may  "borrow  or  loan  not  exceeding  three  thousand  dollars.' 
How  money  de-      (3727.)  Sec.  15.  The  circuit  judge,  judge  of  probate,  or  circuit 
oonnty  treaannsr  court  commissioncr  of   any  county  where  any  money  has  been 

may  be  drawn  »/  %>  ^  i        ^ 

from  him.  deposited  with  the  county  treasurer  of  such  county,  as  hereinbefore 
provided,  shall,«upon  the  written  application  of  any  person  or  per- 
sons entitled  to  such  money,  and  upon  receiving  satisfactory 
evidence  of  the  right  of  such  applicant  to  the  money  thus  deposited, 
make  an  order,  directing  the  county  treasurer  to  pay  the  money 
thus  deposited  with  him  to  said  applicant ;  and  it  shall  be  the  duty 
of  such  county  treasurer,  on  the  presentation  of  such  order,  with 
the  receipt  of  the  person  named  therein  indorsed  on  said  order, 
and  duly  acknowledged,  in  the  same  manner  as  conveyances  of  real 
estate  are  required  to  be  acknowledged,  to  pay  the  same;  and 


t  As  amended  by  Act  170  of  the  Laws  of  1871,  p.  271,  approved  and  took  effect  Aprfl 
17,  1671. 
s  As  amended  by  Act  84  of  the  Laws  of  1S07,  p.  42. 
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Buch  order,  with  the  receipt  of  the  applicant  or  person  in  whose 
favor  the  same  shall  he  drawn,  shall,  in  all  courts  and  places,  be 
presumptive  evidence  in  favor  of  such  county  treasurer,  to  exoner- 
ate him  from  all  liability  to  any  person  or  persons  for  said  money 
thus  paid  [by]  him. 

(3728.)   Sec.  16.  Circuit  judges,  circuit  court  commissioners,  compensation  of 
and  justices  of  the  peace,  for  any  services  rendered  under  the  pro-  SorTon  proceed- 
visions  of  this  act,  shall  be  entitled  to  the  same  fees  and  compen-  Mte  for  schooi- 
sation  as  for  similar  services  in  other  special  proceedings.    Jurors, 
constables,  and  sheriffs  shall  be  entitled  to  the  same  fees  as  for  like 
services  in  civil  cases  in  the  circuit  court. 

(3729.)  Sec.  17.  In  case  any  circuit  judge,  circuit  court  commis-  when  judge  or 

1*  t*  It  1         1     n   •  •       justice  unable  to 

sioner,  or  justice  of  the  peace,  who  shall  issue  a  summons  or  venire  attend,  another 
for  a  jury,  shall  be  unable  to  attend  to  any  of  the  subsequent  pro-  Sings.  ^'^ 
ceedings   in  such  case,  any  other  circuit  court  commissioner  or 
justice  of  the  peace  may  attend  and  finish  such  proceedings. 

(3730.)  Sec.  18.  Whenever  any  school  district  shall  have  voted  Bonds  may  be 
to  borrow  any  sum  of  money,  the  district  board  of  such  district  is  loaned. 
hereby  authorized  to  issue  the  bonds  of  such  district  in  such  form, 
and  executed  in  such  manner  by  the  moderator  and  director  of 
such  district,  and  in  such  sums,  not  less  than  fifty  dollars,  as  such 
district  board  shall  direct,  and  with  such  rate  of  interest,  not  interest  thereon 
exceeding  ten  per  centum  per  annum,  and  payable  at  such  time  or 
times  as  the  said  district  shall  have  directed. 

(3731.)  Sec.  19.  Whenever  any  money  shall  have  been  borrowed  District  may  . 
by  any  school  district,  the  taxable  inhabitants  of  such  district  loan, 
are  hereby  authorized,  at  any  regular  meeting  of  such  district,  to 
impose  a  tax  on  the  taxable  property  in  such  district  for  the  pur- 
pose of  paying  the  principal  thus  borrowed,  or  any  part  thereof, 
and  the  interest  thereon,  to  be  levied  and  collected  as  other  school 
district  taxes  are  collected. 

Sue  20.  This  act  shall  take  effect  immediately. 

(3732.)  Sec.  21.  Whenever  any  school  district  shall  have  desig-  Evidence  of 
nated,  selected,  or  established,  in  any  manner  provided  by  law,  a  sUe!**  ^  ^'    . 
school-house  site,  such  selection,  designation,  or  establishment  shall 
be  prima  facie  evidence  to  said  jury  of  the  necessity  to  use  the 
site  so  established.  ^ 

(3733.)  Sec.  22.  In  case  the  said  school-house  site  is  incumbered  Proceedings  in 

^  '  case  of  incam- 

by  mortgage,  levy,  tax-sale,  or  otherwise,  as  aforesaid;  the  mortgagee,  bnmces. 
or  other  parties  claiming  to  be  interested  in  said  title,  shall  severally 
be  made  a  party  to  the  procedure  as  aforesaid,  and  shall  be  authorized 

*  As  added  by  Act  9  of  tlie  Laws  of  IStfT,  p.  10,  approved  and  took  effect  Febmary  7, 1887. 
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be  executed  and  signed  by  one  of  their  number,  and  by  two  ffo^d  Bond  sbau  b© 

oxocnted  bv 

and  sufficient  sureties,  to  be  approved  by  the  clerk  of  said  board  or  appellants. 
boards  of  school  inspectors,  or  by  any  justice  of  the  peace  of  the 
township,  and  filed  with  the  clerk  of  said  board  or  boards  of  school  wbero  flied. 
inspectors,  a  bond  to  the  people  of  the  State  of  Michigan,  in  the 
penal  sum  of  two  hundred  dollars,  conditioned  for  the  due  prose- 
cution of  said  appeal  before  said  township  board  or  boards,  and 
also,  in  case  of  the  dismissal  of  said  appeal  as  frivolous,  by  said 
township  board,  for  the  payment  by  said  appellants  of  all  costs 
occasioned  to  the  township,  by  reason  of  said  appeal. 

(3736.)  Sec.  3.  Upon  the  filing  of  such  appeal  papers  and  bond  when  appeal  i« 
with  the  said  board  or  boards  of  school  inspectors,  the  said  board 
or  boards  of  school  inspectors  shall,  within  ten  days  thereafter,  p^ty  of  board  of 

*^  '^  inspectors. 

make  out  and  file  with  the  clerk  of  said  township  a  fall  and  com- 
plete transcript  of  all  their  proceedings,  actions,  orders,  or  decis- 
ions with  reference  to  which  the  appeal  is  taken,  and  of  their 
records  of  the  same ;  also,  said  bond  and  appeal  papers,  and  all 
petitions  and  remonstrances,  if  any,  with  reference  to  the  matters 
appealed  from  ;  and  upon  the  filing  of  the  same  with  the  township  when  toTrn 
clerk,  the  said  township  board  or  boards  shall  be  deemed  to  be  in  be  in  possession 

of  case,  etc 

possession  of  the  case,  and  if  the  return  be  deemed  by  them  insuf- 
ficient, may  order  a  further  and  more  complete  return  by  said 
board  or  boards  of  school  inspectors ;  and  when  such  returns  shall 
by  them  be  deemed  sufficient,  they  shall  proceed  with  the  consid- 
emtion  of  the  appeal,  at  such  tim^  or  times,  within  ten  days  after 
such  return,  and  in  such  manner,  and  under  such  affirmation, 
amendment,  or  reversal  of  the  action,  order,  or  decision  of  the 
board  or  boards  of  school  inspectors  appealed  from,  as  in  their 
judgment  shall  seem  to  be  just  and  right;  or,  if  they  may  deem 
the  appeal  to  be  frivolous,  they  may  summarily  dismiss  the  same ; 
but  the  decision  of  said  board  or  boards  of  school  inspectors  shall 
not  be  altered  or  reversed,  unless  a  majority  of  such  township  board, 
not  members  of  said  board  or  boards  of  school  inspectors,  shall  so 
determine. 


An  Act  to  compel  children  to  attend  school. 
[Approved  April  16^  1871.    Laws  qf  187U  P-  -W.] 

(3737.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enact,  children  to  bo 
That  every  parent,  guardian,  or  other  person  in  the  State  of  Mich-  il°weekrin*l 
igan,  having  control  and  charge  [of]  any  child  or  children  between  ^*"* 
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upon  the  filing  of  the  certificate  of  the  jury  in  the  circuit  court  of 
said  county,  to  appear  before  the  circuit  judge  and  make  proof  rel- 
ative to  their  proportionate  claims  to  the  said  site,  or  the  compen- 
sation to  be  made  therefor,  as  determined  by  said  jury.  And  the 
Duty  of  circuit  Said  circuit  judge  shall,  by  decree,  settle  their  several  claims  in 
accordance  with  the  rights  of  the.  parties  respectively,  and  may 
divide  the  sum  awarded  by  said  jury  between  the  claimants  as  in 
his  judgment  will  be  equitable  and  right,  rendering  against  said 
district  a  separate  judgment  for  each  of  the  amounts  so  awarded.* 


An  Act  to  provide  for  an  appeal  from  the  board  of  acbool  inspectors  of  any  tdiool 

district,  to  the  township  board. 

[Approved  April  5,  1869.    Laws  Cjf  1869,  p,  S06.} 

When  electors        (3734.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enact, 
from  board  of     That  whenever  any  five  or  more  tax-paying  electors,  having  tai- 

school  ins(>ect~       .  *    ./      o  o 

ors,  to  township  able  property  within,  any  school  district,  shall  feel  themselves 

board. 

aggrieved  by  any  action,  order,  or  decision  of  the  board  of  school 
inspectors,  with  reference  to  the  formation,  or  any  division  or  con- 
solidation of  said  school  district,  they  may,  at  any  time  within  six^ 
days  from  the  time  of  such  action  on  the  part  of  said^  school 
inspectors,  appeal  from  such  action,  order,  or  decision  of  said  board 
of  school  inspectors,  to  the  township  board  or  boards  of  the  town- 
ship in  which  such  school  district  is  situated  ;  and  in  case  of  frac- 
Powcrs'and      tioual  school  districts,  such  appeal  shall  be  made  to  the  several 

■duties  of  town- 

ship  board.  towuship  boards  of  the  several  townships  in  which  the  different 
parts  of  said  fractional  school  district  are  situated,  who  shall  hafe 
power,  and  whose  duty  it  shall  be,  to  entertain  such  appeal,  and 
review,  confirm,  set  aside,  or  amend  the  action,  order,  or  decision 
of  the  board  of  school  inspectors  thus  appealed  from ;  or,  if  in  their 
opinion  the  appeal  is  frivolous,  or  without  sufficient  cause,  they 
may  summarily  dismiss  the  same. 
Appeiunts  shall  (3735.)  Sec.  2.  ISaid  appellants  shall,  before  taking  such  appeal, 
of  inspeciors,     make  out  and  file  with  the  board  of  school  inspectors,  or  in  case  of 

staiemeat  of 

cause  of  appeal,  fractional  school  district,  to  the  joint  boards  of  school  inspectors,  a 
written  statement,  to  be  signed  by  said  appellants,  setting  forth  in 
general  terms  the  action,  order,  or  decision  of  the  board  or  boards 
of  school  inspectors  with  respect  to  which  the  appellants  feel  them- 
selves aggrieved,  and  their  demand  for  an  appeal  therefrom  to  the 
township  board  or  boards  of  said  township,  and  shall  also  cause  to 

1  As  added  by  Act  9  of  the  Laws  of  1967,  p.  10,  approTed  and  took  effect  Febmary  7, 18C7. 
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be  executed  and  signed  by  one  of  their  number,  and  by  two  ffo^d  Bond  shau  b© 

oxocuted  bv 

and  sufficient  sureties,  to  be  approved  by  the  clerk  of  said  board  or  appellants. 
boards  of  school  inspectors,  or  by  any  justice  of  the  peace  of  the 
township,  and  filed  with  the -clerk  of  said  board  or  boards  of  school  wbero  flied. 
inspectors,  a  bond  to  the  people  of  the  State  of  Michigau,  in  the 
penal  sum  of  two  hundred  dollars,  conditioned  for  the  due  prose- 
cution of  said  appeal  before  said  township  board  or  boards,  and 
also,  in  case  of  the  dismissal  of  said  appeal  as  frivolous,  by  said 
township  board,  for  the  payment  by  said  appellants  of  all  costs 
occasioned  to  the  township,  by  reason  of  said  appeal. 

(3736.)  Sec.  3.  Upon  the  filing  of  such  appeal  papers  and  bond  J^en  appeal  i« 
with  the  said  board  or  boards  of  school  inspectors,  the  said  board 
or  boards  of  school  inspectors  shall,  within  ten  days  thereafter,  p^ty  of  board  of 

'^  "^  inspectors. 

make  out  and  file  with  the  clerk  of  said  township  a  full  and  com- 
plete transcript  of  all  their  proceedings,  actions,  orders,  or  decis- 
ions with  reference  to  which  the  appeal  is  taken,  and  of  their 
records  of  the  same ;  also,  said  bond  and  appeal  papers,  and  all 
petitions  and  remonstrances,  if  any,  with  reference  to  the  matters 
appealed  from  ;  and  upon  the  filing  of  the  same  with  the  township  when  toTm 
clerk,  the  said  township  board  or  boards  shall  be  deemed  to  be  in  be  to  possession 

of  case  etc 

possession  of  the  case,  and  if  the  return  be  deemed  by  them  insuf- 
ficient, may  order  a  further  and  more  complete  return  by  said 
board  or  boards  of  school  inspectors ;  and  when  such  returns  shall 
by  them  be  deemed  sufficient,  they  shall  proceed  with  the  consid- 
emtion  of  the  appeal,  at  such  timg  or  time^,  within  ten  days  after 
such  return,  and  in  such  manner,  and  under  such  affirmation, 
amendment,  or  reversal  of  the  action,  order,  or  decision  of  the 
board  or  boards  of  school  inspectors  appealed  from,  as  in  their 
judgment  shall  seem  to  be  just  and  right;  or,  if  they  may  deem 
the  appeal  to  be  frivolous,  they  may  summarily  dismiss  the  same ; 
but  the  decision  of  said  board  or  boards  of  school  inspectors  shall 
not  be  altered  or  reversed,  unless  a  majority  of  such  township  board, 
not  members  of  said  board  or  boards  of  school  inspectors,  shall  so 
determine. 


An  Act  to  compel  children  to  attend  scbool. 
[Approved  April  16^  1871.    Laws  qf  1871,  p.  S61.] 

(3737.)  Sbctiok  1.  The  People  of  the  State  of  Michigan  enacts  oxMreaxoht 
That  every  parent,  guardian,  or  other  person  in  the  State  of  Mich-  il°4wkrinl 
igan,  having  control  and  charge  [of]  any  child  or  children  between  ^^' 
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the  ages  of  eight  and  fourteen  years,  shall  be  required  to  send  any 
such  child  or  children  to  a  public  school  for  a  period  of  at  least 
twelve  weeks  in  each  school  year,  commencing  on  the  first  Mon- 
day of  September,  in  the  year  of  out  Lord  one  thousand  eight 
hundred  and  seventy-one,  at  least  six  weeks  of  which  shall  be  con- 

Mny  be  excused,  secutive,  uulcss  such  child  or  children  are  excused  from  such 
attendance  by  the  board  of  the  school  district  in  which  such 
parents  or  guardians  reside,  upon  its  being  shown  to  their  satis- 
faction that  his  bodily  or  mental  condition  has  been  such  as  to 
prevent  his  attendance  at  school  or  application  to  study  for  the 
period  required,  or  that  such  child  or  children  are  taught  in  a 
private  school,  or  at  home,  in  such  branches  as  are  usually  taught 
in  primary  schools,  or  have  already  acquired  the  ordinary  branches 
of  learning  taught  in  the  public  school :  Provided,  In  case  a  pnb- 

Proviso.  lie  school  shall  not  be  taught  for  three  months  during  the  year, 

within  two  miles  by  the  nearest  traveled  road  of  the  residence  of 
any  person  within  the  school  district,  he  shall  not  be  liable  to  the 
provisions  of  this  act. 

Notice  of  this        (3738.)   Sec.  2.  It  shall  be  the  duty  of  the  director  of  every 

law  to  be  posted 

school  district,  and  president  of  every  school  board  within  this 

State,  to  cause  to  be  posted  three  notices  of  this  law  in  the  most 

public  places  in  such  district,  or  published  in  one  newspaper  in 

the  township,  for  three  weeks  during  the  month  of  August  in  each 

year,  the  expense  of  such  publication  to  be  paid  out  of  the  funds 

of  said  district. 

Penaihr  fomon-     (3739.)  Sec.  3.  In  casc  auy  parent,  guardian,  or  other  person 

S™parto7pa^    shall  fail  to  comply  with  the  provisions  of  this  act,  said  parent, 

dtona.*"  ^^^  guardian,  or  other  person  shall  be  liable  to  a  fine  of  not  less  than 

five  dollars  nor  more  than  ten  dollars  for  the  first  offense,  nor  less 

than  ten  dollars  or  more  than  twenty  dollars  for  the  second  and 

every  subsequent  offense.     Said  fine  shall  be  collected  by  the 

director  of  said  district,  in  the  name  of  the  district,  in  an  action 

of  debt  or  on  the  case,  and  when  collected  shall  be  paid  to  the 

assessor  of  the  district  in  which  the  defendant  resided  when  the 

offense  was  committed,  and  by  him  accounted  for  the  same  as 

money  raised  for  school  purposes. 

Director  or  (3740.)  Sec.  4.  It  shall  be  the  duty  of  the  director  or  president  to 

president  shall  .  «,  .  -i       xi  •  i  j  a»        ^ 

prosecute.  prosecutc  any  offense  occurring  under  this  act,  and  any  director  or 
president  neglecting  to  prosecute  for  such  fine  within  ten  days  after 
a  written  notice  has  been  served  on  him  by  any  tax-payer  in  said 
district,  unless  the  person  so  complained  of  shall  be  excused  by 
the  district  board,  shall  be  liable  to  a  fine  of  not  less  than  twenty 
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or  more  than  fifty  dollars,  which  fine  shall  be  prosecuted  for  and  Proseentioii  in 

«  Damd  of  UMflS* 

in  the  name  of  the  assessor  of  said  distnct ;  and  the  fine  when  col-  or. 
lected  shall  be  paid  to  the  assessor,  to  be  accounted  for  as  in  sec-  Fine. 
tion  three  of  this  act. 


An  Act  to  provide  for  the  nse  and  expenditure  of  school  moneys  in  certain  school  dis- 
tricts having  a  snrplas  of  money  ft*om  the  two-mill  tax. 

[Approved  March  ft),  186S.    Laws  cf  1863,  p.  577.1 

(3741.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Appropriation  of 
That  the  qualified  voters  in  any  school  district  having  a  surplus  of  J^^i.™^"^^^^ 
mpney  arising  from  the  two-mill  tax,  and  unexpended,  when  assem- 
bled at  any  annual  or  special  school  meeting  called  in  accordance 
with  existing  provisions  of  law  therefor,  shall  have  power  to  appro- 
priate and  use  any  such  surplus  money  for  any  of  the  following 
purposes,  to  wit : 

Mrst.  For  purchasing  or  enlarging  school  lot  or  lots ;  .  purposes. 

Second.  For  building  or  repairing  school-houses  ; 

Third.  For  purchasing  books  for  district  library,  maps,  and  other 
school  apparatus,  or  any  incidental  expenses  of  the  school :  Pro-  ptotIbo. 
vided  however.  That  a  school  be  maintained  in  each  of  said  school 
districts  at  least  eight  months  in  each  year:  And  provided  further,  Further  proriao. 
That  no  money  arising  from  the  primary  school  fund  shall  be 
appropriated  to  any  other  purposes  than  that  of  paying  teachers  in 
any  such  school  district. 
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CHAPTER    CXXXVII. 


GRADED  AKD  HIGH   SCHOOLS. 


An  Act  to  establish  graded  and  high  school?. 
[Approved  Fdfruary  lU,  1869.    Laws  qf  ISSOy  p.  U6.] 

District  board.        (3742.)  SECTION  1.  Any  school  district  containing  more  than 
one  hundred  children  between  the  ages  of  five  and  twenty  years 
may  elect  a  district  board  consisting  of  six  trustees :  Provided^  The 
Two-thirds^  vote  district  shall  SO  determine  at  an  annual  meeting,  by  a  Tote  of  two- 
"^°  thirds  of  the  legal  voters  attending  such  meeting:  Provided  aUOy 

Proviso.  That  the  intention  to  take  such  vote  shall  be  expressed  in  the  notice 

Notice.  of  such  annual  meeting.    When  such  a  change  in  the  district  board 

shall  have  been  voted,  the  voters  at  such  annual  meeting  shall  pro- 
ceed  immediately  to  elect  from  the  qualified  voters  of  the  district 
Terms  of  otBoe.  two  trustces  for  a  term  of  one  year,  two  for  a  term  of  two  years,  and 
two  for  a  term  of  three  years;  and  annually  thereafter  two  trustees 
shall  be  elected,  whose  terms  of  office  shall  be  three  years  and 
until  their  successors  shall  have  been  elected  and  filed  their  accept- 
ances.' 
Officers  to  be         (3743.)  Sec.  2.  Within  ten  days  after  their  election  such  trustees 
4»iectedbyboard.  gijg^ij  gj^  ^j^j^  ^j^g  director  a  Written  acceptance  of  the  office  to 

which  they  have  been  elected,  and  shall  annually  elect  from  their 
own  number  a  moderator,  a  director,  and  assessor,  and  for  canse 
may  remove  the  same  and  may  appoint  others  of  their  own  number 
in  their  places,  who  shall  perform  the  duties  prescribed  by  law  for 

1  As  amended  by  Act  269  of  the  Laws  of  1861,  p.  668,  approved  March  18, 188L 
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such  officers  in  the  primary  school  districts  in  this  State,  except  as 
hereinafter  provided.  The  trustees  shall  have  power  to  fill  any  vactnciea. 
vacancy  that  may  occur  in  their  number  till  the  next  annual  meet- 
ing. Whenever,  in  any  case,  the  trustees  shall  fail,  through  disa- 
greement or  neglect,  to  elect  the  officers  named  in  this  section, 
within  twenty  days  next  after  the  annual  meeting,  the  school 
inspectors  of  the  township  or  city  to  which  such  district  makes  its 
annual  report  shall  appoint  the  said  officers  from  the  number  of 
said  trustees.  ^ 

(3744.)  Sec.  3.  Said  trustees  shall  have  power  to  classify  and  oi«8dflcatioB  •r 
grade  the  scholars  in  such  district,  and  cause  them  to  be  taught  in 
such  schools  or  departments  as  they  may  deem  expedient ;   to  nigh  schooL 
establish  in  said  district  a  high  school,  when  ordered  by  a  vote  of 
the  district  at  any  annual  meeting,  and  to  determine  the  qualifica- 
tions for  admission  to  such  school,  and  the  prices  to  be  paid  for  ToiUon. 
tuition  in  any  brant)hes  taught  therein ;  to  employ  all  teachers  nec- 
essary for  the  several  schools  of  said  district ;  to  prescribe  courses  Text-booki. 
of  studies  and  text-books  for  the  use  of  said  schools,  and  to  make 
such  rules  and  regulations  as  they  may  think  needful  for  the  gov-  Goyemment,  eio 
emment  of  the  schools  and  for  the  preservation  of  the  property  of 
the  district ;   and  also  to  determine  the  rates  for  tuition  to  be  paid 
by  non-resident  pupils  attending  any  school  in  said  district. 

(3745.)  Sec.  4.  The  said  trustees  shall  present,  at  each  annual  Annual  stito- 

^  1  ment  pf  truit- 

meeting,  a  statement  in  writing  of  all  receipts  and  expenditures  ees. 
on  behalf  of  the  district  for  the  preceding  year,  and  of  all  funds 
then  on  hand,  and  an  estimate  of  the  amounts  necessarv  to  be 
raised  by  the  district  for  purposes  other  than  thoSfe  for  which  the 
district  board  are  to  make  the  estimates,  under  section  twenty-four 
of  the  primary  school  law  (which  estimate  shall  be  made  in  the 
same  manner  by  said  trustees) ;  and  the  district  may,  at  any  regu- 
lar meeting,  vote  such  taxes  upon  the  taxable  property  of  the  dis- 
trict as  may  be  required,  and  as  school  districts  are  allowed  by  law 
to  raise. ' 

(3746.)   Sec.  5.  Whenever  two  or  more  contiguous  districts,  ^^en  school  in- 
having  together  more  than  two  hundred  children  between  the  ages  J^St!^ 
of  five  and  twenty  years,  shall  severally,  by  a  vote  of  two-thirds  of 
the  qualified  voters  attending  the  annual  meetings  in  said  districts, 
determine  to  unite  for  the  purpose  of  establishing  graded  or  high 
schools  under  the  provisions  of  this  act,  the  school  inspectors  of 


1  As  amended  by  Act  269  of  the  Laws  of  ISftl,  p.  668.  approved  March  16,  1861. 
s  As  amended  by  Act  170  of  the  Laws  of  1871,  p.  271,  approved  and  took  effect  AprU  17, 
1871. 
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the  township  or  townships  in  which  sach  districts  may  be  situated 

Union  of  du-     shall,  on  being  properly  notified  of  such  vote,  proceed  to  unite  such 

districts,  and  shall  appoint,  as  soon  as  practicable,  a  time  and  place 

for  a  meeting  of  the  new  district,  and  shall  require  notices  of  the 

same  to  be  posted  in  each  of  the  districts  so  united  at  least  five  days 

before  the  time  of  such  meeting,  and  at  such  meeting  the  district 

shall  elect  a  board  of  trustees,  as  provided  in  section  one  of  this  act, 

and  may  do  whatever  business  may  be  done  at  any  annual  meeting.' 

seettoni  repealed     (3747.)  Sec.  6.  Sections  ninety-two  and  ninety-three  of  chapter 

seventy-eight  of  the  Compiled  Laws  are  hereby  repealed. 

Sec.  7.  This  act  shall  take  immediate  effect. 


CHAPTER      CXXXVIII. 


SCHOOL     DISTBIOT     LIBBABIBS. 


An  Act  to  provide  for  the  establiBhment  of  school  district  llbrariet. 
[Approved  February  15^  1859,    Laws  of  1859^  p.  571.] 

Districtubraries;     (3748.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enact, 
how  established:  rp^^^^  ^^  ^^le  annual  town  meetings  to  be  held  in  April  next,  the 

legal  voters,  voting  in  the  respective  townships  of  the  State,  shall 
determine  by  ballot  for  the  continuance  of  the  township  library, 
or  for  the  establishment  of  district  libraries  in  the  place  thereof. 
A  separate  box  shall  be  kept  for  these  votes,  and  the  ballots  shall 
have  written  or  printed  thereon,  "Township  library,"  or  "District 
Dntyof  town-  libraries."  If  a  majority  of  the  ballots  so  cast  in  any  township 
shall  have  "  Township  library"  thereon,  the  library  shall  remain  as 
before;  but  if  the  majority  of  the  ballots  shall  have  "District 
libraries"  thereon,  then  the  township  inspectors,  at  their  next  meet- 
ing thereafter,  shall  proceed  to  divide  the  township  library  equi- 


ship  inspectors. 


1  Vide  note  to  section  1  of  this  act 
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tably  amoug  the  districts  and  parts  of  districts  in  such  township^ 
in  proportion  to  the  number  of  children  of  legal  school  ages 
therein  ;  and  shall  deliver  the  same  to  the  district  boards  of  the 
districts  to  which  they  may  be  apportioned.  Said  books  shall 
thereafter  belong  to  the  respective  districts,  and  shall  constitute 
district  libraries  for  the  use  of  the  residents  of  such  districts. 

(3749.)  Sec.  2.  The  district  board  shall  be  held  accountable  for  District  board  to 
the  proper  care  and  preservation  of  the  district  library,  and  shall  ment™ni?rM7. 
have  power  to  provide  for  the  safe  keeping  of  the  same,  to  pre- 
scribe the  time  for  taking  and  returning  books,  and  to  assess  and 
collect  all  fines  and  penalties  for  the  loss  or  injury  of  said  books. 
The  district  board  shall  appoint  a  librarian,  and  determine  the 
place  where  the  librai'y  shall  be  kept;  but  in  all  cases. in  which  where  kept 
the  library  may  be  properly  secured  at  the  district  school-house,  it 
shall  be  kept  at  such  school-house. 

(3750.)  Sec.  3.  The  library  moneys  belonging  to  any  township  Librarv  money, 
.  so  determining  in  favor  of  district  libraries,  or  which  may  hereaf-  ^°^  d»po««d  <>' 
ter  belong  to  such  township,  shall  be  apportioned  among  the 
several  districts  thereof,  in  the  same  manner  as  the  primary  school 
moneys  are  apportioned,  and  shall  be  expended  by  the  district 
board  in  purchasing  books  for  the  district  libraries. 

(3751.)  Sec.  4.  It  shall  be  the  duty  of  the  State  Board  of  Edu-  Duty  of  state 
cation  to  make  a  list  of  books  which  are  unsectarian  in  character,  ^J^**'^'"*- 
and  suitable  for  district  or  township  libraries,  which  list  they  may, 
from  time  to  time,  revise  and  amend ;  to  advertise  for  proposals  for 
furnishing  the  same,  and  to  contract  with  the  lowest  responsible 
bidder  to  furnish  such  books  to  the  districts  or  townships  ordering 
them,  in  suitable  binding  an&  at  stipulated  prices ;  said  contract 
to  be  made  biennially,  and  the  advertisements  for  proposals  to  be 
made  in  at  least  two  papers  of  the  largest  circulation  in  the  State, 
for  one  month  before  making  the  contract.    Previous  to  the  first  geiection  of 
day  of  January  in  each  year,  the  Superintendent  of  Public  Instruc-  ******^' 
tion  shall  send  to  the  director  of  each  district  having  a  district 
library,  and  the  clerk  of  each  township  having  a  township  library, 
a  list  of  the  books  contracted  for,  with  the  prices  of  the  same, 
from  which  list  the  district  board,  or  township  board  of  inspectors, 
shall,  unless  a  different  order  shall  have  been  made  bv  the  voters 
of  the  district  or  township,  annually,  or  oftener,  select  and  pur- 
chase books  for  the  district  or  township  libraries,  to  the   full 
amount  of  library  moneys  in  their  hands.  ^ 


1  As  amended  by  Act  188  of  the  Laws  of  1868,  p.  194,  approved  and  took  effect  March  18, 
18ffi. 
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BookB  ftirnisbed 
and  forwarded. 


Be-MtabUsh- 
ment  of  town- 
ahip  librariet. 


SotlM. 


Proriflo. 


(3752.)  Sec.  5.  It  shall  be  the  duty  of  contractors  to  ftirnish,  at 
the  prices  contracted  for,  the  books  so  selected  for  the  libraries, 
and  cause  them  to  be  forwarded  to  snch  points  on  any  main  thor- 
oughfare as  the  district  or  township  board  may  direct. 

(3753.)  Sec.  6.  In  any  township  which  shall  have  divided  its 
township  library  among  the  several  school  districts,  as  provided  for 
in  section  one  of  this  act,  the  board  of  school  inspectors  may,  by 
resolution,  order  the  question  of  re-establishing  the  township 
library  to  be  submitted  to  the  legal  voters  voting  in  the  respective 
townships  of  the  State.  When  the  said  board  shall  so  order,  the 
township  clerk  shall  give  at  least  ten  days'  notice  of  such  submis- 
sion,  by  posting  up  the  same  in  three  of  the  most  public  places  in 
said  township  ten  days  before  any  regular  township  meeting.  At 
snch  township  meeting,  the  electors  of  said  township  shall 
vote  upon  the  said  proposition  in  the  same  manner  as  provided 
for  in  section  one  of  this  act;  and  if  a  majority  shall  vote  in 
favor  of  township  library,  the  same  shall  be  re-established,  and 
the  several  school  district  officers  shall  return  all  library  books  in 
their  possession  to  the  office  of  the  township  clerk  in  their  respect- 
ive townships :  Provided,  That  this  act  shall  not  apply  to  districte 
voting  at  their  annual  meeting  to  retain  their  respective  libraries.' 

(3754.)  Sec.  7.  All  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  this  act  are  hereby  repealed. 

Sbc.  8.  This  act  shall  take  immediate  effect 


An  Act  to  provide  for  the  fiafe  keeping  of  public  libraries. 
[Approved  March  ft^  1869.    Law*  qf  1869^  p,  lOt.] 

Contract  may  be  (3755.)  SECTION  1.  The  People  of  the  State  of  Michigan  enad^ 
Sfokeeptog.^'  That  it  shall  be  lawful  for  any  persons  or  board  intrusted  by  lav 
with  the  control  of  town  or  other  public  libraries,  to  lease  a  suita- 
ble room  or  rooms  for  the  accommodation  thereof,  or  to  contract 
with  any  incorporated  polytechnic,  or  literary,  or  scientific  associ- 
ation, for  the  safe  keeping  of  any  such  library  in  the  rooms  or 
buildings  of  any  such  association,  for  such  period  as  may  be  agreed 
upon:  Provided,  Such  library  shall  continue  under  the  control  of 
the  persons  or  board  intrusted  with  the  same  by  law:  And  pro- 
vided also,  That  no  such  association  shall  thereby  obtain  any  inter- 
est in  the  ownership  of  such  library,  or  in  the  funds  provided  for 


ProTlao. 


Ibid. 


1  As  added  by  Act  106  of  the  Laws  of  1871,  p.  IM,  approved  and  took  effect  April  It,  1871. 
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its  support,  and  that  no  further  restriction  shall  be  placed  upon 
the  free  use  thereof,  by  the  public,  than  would  be  imposed  had  no 
such  arrangement  been  made. 


CHAPTER    CXXXIX. 


COUNTY   8UPBBIKTBNDENTS   OP   80H00L8. 


An  Act  to  provide  for  county  Buperintendents  of  echool^,  and  to  amend  section  ninety- 
one,  and  repeal  sections  seventy-four,  eighty-flve,  eighty-eix,  ei^bty-seven,  eighty-eight, 
eighty-nine,  and  ninety,  of  chapter  seventy-eight  of  Compiled  Laws. 

[Ap]^wt€d  March  15^  1867.    Laws  of  1867,  p.  7A.]  v 

(3756.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  superintandeat 
That  there  shall  be  a  county  superintendent  of  common  schools  in  ^'  ■^^•^^ 
each  organized  county  of  this  State,  except  as  hereinafter  provided, 
whose  term  of  service  shall  be  two  years. 

(3757.)  Sec.  2.  The  first  election  of  the  county  superintendent  His  election, 
shall  -be  held  on  the  first  Monday  of  April,  one  thousand  eight 
hundred  and  sixty-seven,  and  every  two  years  thereafter.  The  election  how  conducted, 
provided  for  by  this  act  shall  be  conducted,  as  near  as  may  be,  in 
the  same  manner  and  by  the  same  ofiBcers,  and  the  inspectors  of 
election  shall  make  the  same  canvass,  statement,  and  returns  as  is 
provided  by  law  for  the  election  of  a  Judge  of  the  Supreme  Court ; 
and  said  superintendent  shall  be  voted  for  on  the  same  ballot  as 
the  Judge  aforesaid ;  and  the  board  of  county  canvassers  shall 
determine  and  declare  the  person  thus  elected  to  the  oflBce  of  county 
superintendent. 

(3758.)  Sec.  3.  A  certificate  of  election  shall  bd  immediately  sieetion  of 
issued  by  the  county  board  of  canvassers  to  the  person  so  elected  to  SStont.*''^**^' 
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Oath  of  office. 


LooatioBof 
office. 


Oompensation. 


PzoTlao. 


Bxamine  teftch' 


SmiiiiiAtlons, 
public. 


Licenses  teftch- 
ors. 


Qoaliflottioos  of 
teachers. 


the  office  of  county  superintendent,  who  shall,  within  twenty  dayg 
thereafter,  take  and  subscribe  the  oath  of  office  prescribed  by  the 
Constitution  of  this  State,  and  deposit  the  same  with  the  county 
clerk,  to  be  filed  and  preserved  in  his  office,  when  it  shall  be  the 
duty  of  the  county  clerk  to  report  the  name  and  postoffice  address 
of  the  county  superintendent  to  the  Superintendent  of  Public 
Instruction ;  and  the  county  superintendent  thus  elected  shall 
enter  upon  the  duties  of  his  office  on  the  first  day  of  May  follow- 
ing, and  shall  hold  hii|  office  at  the  county  seat,  or  at  some  other 
place  to  be  designated  by  ihe  board  of  supervisors. 

(3759.)  Sec.  4.  The  supervisors,  or  a  majority  of  them,  present 
at  their  first  regular  meeting,  shall  determine  the  compensation  to 
be  paid  the  county  superintendent,  but  such  compensation  shall 
not  be  less  than  three  dollars  nor  more  than  five  dollars  for  each  day 
actually  employed  in  the  duties  of  his  office,  for  such  number  of 
days  as  the  supervisors  may  determine :  Provided^  That  the  num- 
ber of  days  shall  not  be  less  than  the  number  of  school  districts  in 
said  county,  an4  one  day  for  each  township  thereof,  for  the  examin- 
ation of  teachers.  The  compensation  of  the  county  superintendent 
shall  be  paid  quarter-yearly,  from  the  coiinty  treasury ;  but  before 
he  shall  be  entitled  to  receive  such  compensation  he  shall  file  in 
the  office  of  the  county  clerk  a  sworn  statement  of  his  account 

(3760.)  Sec.  5.  The  county  superintendent  shall  examine  all 
persons  offering  themselves  as  teachers  for  the  public  schools,  and 
shall  attend  in  each  township  in  his  county,  at  least  once  in  each 
year,  for  that  purpose ;  and  twenty  days  before  the  time  of  such 
examinations  he  shall  notify  the  township  clerk  of  the  time  and 
place  thereof,  and  said  clerk  shall  immediately  cause  written  or 
printed  notices  of  the  same  to  be  posted  in  three  or  more  public 
places  in  the  township.  He  may  also  hold  examinations  at  such 
other  times  and  places  as  he  may  appoint ;  but  all  examinadoni 
shall  be  public. 

(3761.)  Sec.  6.  He  shall  grant  certificates,  in  such  form  as  shall 
be  prescribed  by  the  Superintendent  of  Public  Instruction,  lieensiDg 
as  teachers  all  persons  whom,  on  thorough  and  full  examination, 
he  shall  deem  qualified  in  respect  to  good  moral  character,  learn- 
ing, .and  ability  to  instruct  and  govern  a  school ;  but  no  certificate 
shall  be  granted  to  any  person  who  shall  not  pass  a  satisfiictory 
examination  in  orthography,  reading,writing,  grammar,  geography, 
and  arithmetic.  Kq  person  shall  be  accounted  a  qualified  teacher, 
within  the  meaning  of  the  primary  school  law,  nor  shall  any  school 
officer  employ  or  contract  with  any  person  to  teach  in  any  of  the 
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public  schools  in  this  State,  who  has  not  such  a  certificate  in  force, 
or  the  certificate  provided  by  law  to  be  given  to  the  graduates  of 
the  State  Kormal  School,  or  the  certificate  of  the  Superintendent 
of  Public  Instruction :  Provided^  That  the  certificate  heretofore  Proyiw. 
granted  by  the  school  inspectors  shall  be  valid  for  the  term  for 
which  they  were  given,  unless  sooner  revoked  by  the  county  super- 
intendent, on  examination :  Provided  alsOy  That  the  school  inspect-  Proriao. 
ors  may  examine  teachers,  and  grant  certificates,  until  a  county 
superintendent  is  elected  and  qualified,  and  whenever  there  shall 
be  a  vacancy  in  that  office ;  but  no  certificate  hereafter  granted  by 
the  school  inspectors  shall  be  valid  beyond  three  months  after  the 
next  subsequent  election  of  a  county  superintendent. 

(37C2.)  Sec.  7.  There  shall  be  three  grades  of  certificates  for  ondes  of  tcMii- 
teachers,  to  be  granted  by  the  county  superintendent  in  his  discre- 
tion, as  follows,  namely : 

First.  The  certificate  of  the  first  grade  shall  be  granted  to  no  Ctftucata  TaUd 
person  who  has  not  taught  at  least  one  year  in  this  State,  with 
approved  ability  and  success,  and  it  shall  be  valid  throughout  the 
county  in  and  for  which  it  was  granted,  for  two  years ; 

Second.  The  certificate  of  the  second  grade  may  be  granted  to  VAUdoaejMr. 
any  person  of  approved  learning,  qualifications,  and  character, 
and  shall  be  valid  throughout  the  county  for  one  year ; 

Third.  The  certificate  of  the  third  grade  shall  license  the  holder  vaiid»ix 
thereof  to  teach  in  some  one  specified  township,  and  shall  not  con-  ™^°  '* 
tinue  in  force  for  more  than  six  months.  The  county  superintendent  Bevocfttton  of 
may  revoke  any  teacher's  certificate  for  any  reasons  which  would 
have  justified  the  withholding  thereof  when  the  same  was  given, 
or  for  gross  neglect  of  duty,  or  for  incompetency  or  immorality, 
which  reasons  shall  not  be  spread  upon  the  records  of  said  super- 
intendent, unless  requested  by  the  teacher ;  but  no  certificate  shall 
be  revoked  without  a  re-examination,  unless  the  holder  of  such 
certificate  shall,  after  reasonable  notice,  neglect  or  refuse  to  appear 
before  the  superintendent,  for  such  re-examination.     The  super- Record  of  oer* 
intendent  shall  keep  a  record  of  all  the  certificates  granted  or    -^ 
annulled  by  him,  with  the  date,  grade,  and  duration  of  each,  and  • 
shall  deliver  such  record,  with  all  other  books  and  papera  belonging 
to  bis  office,  to  his  successor. 

(3763.)  Sec.  8.  The  Superintendent  of  Public  Instruction,  on  saperintendeat 
such  evidence  as  may  be  satisfactory  to  him,  may  grant  certificates  ttongnntooer. 
licensing  the  holders  thereof  as  teachers  duly  cj^ialified  to  teach  in     ** 
any  of  the  primary  or  graded  schools  in  this  State,  which  certificate 
shall  be  valid  until  duly  revoked  by  said  Superintendent. 
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tion  may  from  time  to  time  prescribe ;  and  they  shall  make  reports 
annually  to  the  Superintendent  of  Public  Instruction,  at  such 
times  as  he  may  direct,  of  the  official  labor  performed,  and  of  the 
general  condition  and  management  of  the  schools  under  their 
charge,  and  such  other  information  as  may  be  required  of  them  by 
the  said  Superintendent. 

(3768.)  S£C.  13.  Ko  county  superintendent  shall  act  as  agent  for  saperintendant 
any  author,  publisher,  or  book-seller,  or  shall  directly  or  indirectly  agent,  etc. 
receive  any  gift,  emolument,  or  reward  for  his  influence  in  recom- 
mending the  purchase  or  use  of  any  library  or  school  book,  or  school 
apparatus  or  furniture  of  any  kind  whatever.    Any  act  herein  pro- 
hibited shall  be  deemed  a  violation  of  his  oath  of  office,  and  any 
employment  of  such  superintendent  by  any  author,  publisher,  or 
book-seller  for  that  purpose,  shall  be  deemed  a  misdemeanor. 
.    (3769.)  Sec.  14.  Whenever  by  death,  resignation,  or  removal,  or  Fining  raoMieir. 
otherwise,  the  office  of  county  superintendent  shall  become  vacant, 
the  State  Superintendent  shall  have  power  to  fill  such  vacancy. 

(3770.)  Sec.  15.  All  schools  which  by  special  enactment  may  schools  esempf. 
have  a  board  authorized  to  inspect  and  grant  certificates  to  the 
teachers  employed  by  the  same,  shall  be  exempt  from  the  provisions 
of  this  act,  except  as  is  provided  in  sections  eight  and  eleven. 

Sec.  16. » 

(3771.)  Sec.  17.   Sections  seventy-four,  eighty-five,  eighty-six,  Aoterepeiaed. 
eighty-seven,  eighty-eight,  eighty-nine,  and  ninety,  of  chapter  sev- 
enty-eight,  of  the  Compiled  Laws,  and  all  other  acts  or  parts  of  acts 
inconsistent  with  this  act,  are  hereby  repealed. 

(3772.)  Sec.  18.  This  act  shall  not  take  effect  in  any  county, 
unless  there  be  at  lea^t  ten  school  districts  in  such  county. 

Sec.  19.  This  act  shall  take  immediate  effect. 

« AmeDdatoiy  section. 
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CHAPTER     CXL. 


STATE     PUBLIC     SCHOOL     FOR     DEPENDENT     AND 

NEGLECTED    CHILDREK. 


Ad  Act  to  establish  a  State  Pabllc  School  for  dependent  and  n^lccted  cbOdren. 

lAppwwd  April  17^  1871.    Laws  </  187U  P*  980,  ] 

Appointmcnto       (3773.)  SECTION  1.  The  People  of  (he  State  of  Michigan  enact, 

com    •    • 
to  a< 
eto. 


to  wTec'site,"    That  the  Governor  shall  appoint  three  commissioners,  for  the  pur- 


pose of  selecting  a  suitable  site  and  erecting  thereon  buildings 
for  a  State  School  or  temporary  home  for  dependent  and  neglected 
children,  such  institution  to  be  known  as  the  "State  Public 
School." 

Powers  of  com-  (3774.)  Sec.  2.  The  said  commissioners  shall  have  power  to 
receive  proposals  for  the  donation  of  land  to  the  State  for  such 
site,  and  to  receive  the  same  by  gift,  or  they  may  purchase  such 
site  if  no  proper  location  shall  be  given  for  that  purpose,  and  they 
may  receive  proposals  for  donations  of  money  or  other  secnritiea, 
in  behalf  of  this  State,  for  the  benefit  of  such  School,  and  they 
may  locate  the  same  at  such  point  as  they  shall  deem  for  the  best 

Oompensation.  interests  of  this  State.  They  shall  receive  no  pay  for  their  servi- 
ces under  this  act,    except    their   traveling   and  other  ofScial 

Governor  ex      expeuscs.    That  the  Governor  shall  be  ex  officio  a  member  of  said 

officio  member.         *  »"  . 

board. 

Payment  for         (3775.)  Sec.  3.  That  the  deeds  for  such  site  shall  be  duly  exe- 

tor*BMne.         cuted  to  the  people  of  this  State  and  delivered  to  the  Auditor 

General,  and  the  State  Treasurer  thereupon  is  hereby  directed  to 

pay,  on  the  warrant  of  the  Auditor  General,  to  such  grantor  of 
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whom  such  sifce  shall  be  purchased,  in  case  of  the  purchase  of  the 
same,  such  sums  of  money  as  may  be  required  to  pay  for  the  site : 
Provided,  That  not  over  two  thousand  dollars  shall  be  paid  for  Proyiao. 
that  purpose.    That  said  commissioners  shall  at  their  first  meet-  secretaiy  and 
ing  appoint  from  their  number  a  secretary  and  treasurer. 

(3776.)  Sec.   4.  That  the  sum  of  fifteen  thousand  dollars  for  Appropriatton. 
the  yeat  eighteen  hundred  and  seventy-two,  and  fifteen  thousand 
dollars  for  the  year  eighteen  hundred  and  seventy-three,  is  hereby 
appropriated  for  the  purpose  of  carrying  into  effect  the  provisions 
of  this  act,  which  said  sums  the  Auditor  General  shall  add  to^and  ProTisionsto 
incorporate  in  the  Stati  tax  for  the  years  .eighteen  hundred  and  u^.  *'**"®'* 
•seventy-one  and  eighteen  hundred  and  seventy-two,  and,  when 
collected,  shall  be  passed  to  the  credit  of  the  State  Public  School 
fund,  and  may  be  drawn  by  the  treasurer  of  said  commissioners 
upon  warrants  made  by  their  secretary,  approved  by  commission-  ' 
ers,  and  countersigned  by  the  Governor. 

(3777.)  Sec.  5.  It  shall  be  the  duty  of  the  secretary  of  said  com-  Qa«rteriy»c. 
missioners  to  render,    quarter-yearly,    to  the  Auditor  General,  u«nerai. 
accounts  current  of  all  cash  transactions,  and  all  moneys  received, 
with  the  proper  vouchers ;  and  no  money  shall  be  drawn  by  virtue  condition  pre- 
of  this  act  by  said  commissioners  unless  they  shall  have  first  filed  ing^monej.  ^ 
with  the  Auditor  General  an  -estimate  and  statement,  showing  the 
purpose  for  which  such  money  is  required. 

(3778.)  Sec.  6.  The  said  commissioners  shall  have  the  superin-  superintendence 
tendence  of  the  grounds,  and  the  design  and  construction  of  the  !«>»'«"«"<»• 
necessary  buildings,  with  power  to  appoint  an  architect,  superin- 
tendent, and  other  necessary  agents  and  assistants,  and  to  fix  the 
compensation  for  their  services,  subject  to  the  approval  of  the  Gov- 
ernor.   The  principal  building  shall  have  a  capacity  for  not  less  canadtj  or 
than  one  hundred  children. 

(3779.)  Sec.  7.  Said  commissioners,  before  they  enter  upon  the  oath  of  oiBoe. 
duties  of  their  office,  shall  each  take  and  subscribe  the  constitutional 
oath  of  office,  and  file  the  same  in  the  dfficeof  the  Secretary 
of  State,  and  the  treasurer  of  said  commissioners  shall  give  his  bond  Bond  of  treas- 
to  the  people  of  this  State  in  the  penal  sum  of  ten  thousand  dol- 
lars, vrith  two  or  more  sufficient  sureties  approved  by  the  Governor, 
conditioned  for  the  faithful  performance  of  the  duties  required  of 
him,  and  to  properly  account  for  all  moneys  received  by  him  under 
this  act. 

(3780.)  Sec.  8.  When  the  State  Public.  School  shall  be  finished,  cerUfl«toof 

•  ,  completioB. 

the  said  commissioners  shall  make  under  their  hands  a  certificate* 
thereof,  which  shall  be  transmitted  to  the  Governor,  who  shall 
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PttbUc  notice  of  thereupon  give  public  notice  that  the  same  is  ready  for  the  recep- 

pomr control  of  tiou  of  dependent  and  neglected  children.  That  after  the  comple* 
tion  of  State  Public  School  building,  and  until  the  last  day  of  the 
session  of  the  Legislature  next  succeeding  such  completion,  said 
commissioners  shall  have  the  control  and  government  of  said  State 
Public  School,  with  the  same  authority  and  duties  as  are  given  to 
the  board  named  in  section  nine  of  this  act. 

"Appointment  of  (3781.)  Sec.  9.  The  general  supervision  and  government  of  said 
State  Public  School  shall  be  vested  in  a  board  of  control,  to  coh- 
sist  of  three  members,  who  shall  be  appointed  by  the  Governor,  by 
and  with  the  advice  apd  consent  of  the  Senate,  the  members  of 

Term  of  oiBoe.  which  board  shall  hold  their  offices  for  the  respective  terms  of  two, 
four,  and  six  years,  from  the  last  day  of  the  session  of  the  Legisla- 
ture next  after  the  completion  of  said  State  Public  School  building, 
and  until  their  successors  shall  be  appointed  and  qualified,  said 
respective  terms  of  office  to  be  designated  in  their  several  appoint- 
ments ;  and  thereafter  there  shall  be  one  of  said  board  appointed 
every  two  yeai's,  whose  term  of  office  shall  continue  for  six  years, 
t)r  until  his  successor  is  appointed  and  qualified.    The  members  of 

corpontB  none  «aid  board  shall  constitute  a  body  corporate,  under  the  name  and 

"^  '^^^'  style  of  the  "  Board  of  Control  of  the  State  Public  School,"  with 
the  right  of  suing  and  being -sued,  of  making  and  using  a  conunon 
seal,  and  altering  it  at  pleasure.  That  said  board  of  control  shall 
have  the  power  of  taking  and  holding  by  purchase,  gift,  donation, 
devise,  or  bequest,  real  or  personal  estate  to  be  applied  to  the  use  of 
the  institution. 

Annual  meet-  (3782.)  Sec.  10.  It  shall  bc  thc  duty  of  the  members  of  said  board 
of  control  to  meet  annually  at  the  State  Public  School  on  the  sec- 
ond Wednesday  of  May  in  each  year,  and  at  said  annual  meeting 
they  shall  elect  outside  of  their  own  body  a  treasurer,  who  shall 
hold  his  office  for  one  year  and  until  his  successor  shall  be  elected 

Bondoftreas-    and  qualified.    The  treasurer  of  said  board  of  control  shall  give 

"*'*  his  bond  to  the  people  of  this  State,  in  the  penal  sum  of  ten  thou- 

sand dollars,  with  two  or  more  sufficient  sureties  approved  bj  the 
Governor,  conditioned  for  the  faithful  performance  of  the  duties 
required  of  him,  and  to  properly  account  for  all  moneys  received 

specui  meetings  by  him  uuddr  this  act.  It  shall  be  their  duty  to  meet  once  in  four 
months  on  their  own  adjournments,  and  oftener  if  they  shall  deem 

Qovernment  of  advisablc.    They  shall  establish  a  system  of  government,  and  make 

school  ./  V? 

all  necessary  rules  and  regulations  for  said  school  for  enforcing 
discipline,  for  imparting  instruction,  for  preserving  health,  and 
generally  for  the  proper  physical,  intellectual,  and  moral  training 
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of  the  children  in  such  school.    They  shall  appoint  a  superintend-  ofBcws  of  school 
ent  and  matron  for  said  school,  and  all  other  such  officers^  teachers, 
and  servants  as  they  shall  deem  best,  and  prescribe  their  seyeral 
duties  and  fix  the  compensation  for  their  services,  subject  to  the 
approval  of  the  Governor. 

(3783.)  Sec.  11.  There  shall  be  received  as  pupils  in  such  school  Reception  and 
those  children  that  are  over  four  and  under  sixteen  years  of  age,  pupiis,  and  di«- 
that  are  in  suitable  condition  of  body  and  mind  to  receive  instruc-  in  relation  there- 
tion,  who  are  neglected  and  dependent,  especially  those  who  are 
now  maintained  in  the  county  poorhouses,  those  who  have  b^n 
abandoned  by  their  parents,  or  are  orphans,  or  whose  parents  have 
been  convicted  of  crime.    The  said  board  of  control  shall  have 
power  to  receive  any  child  under  the  age  of  four  years  or  over  six- 
.  teen  years  of  age,  and  may  reject  any  between  the  ages  of  five  and 
sixteen  years  of  age,  whom  they  may  for  any  cause  deem  improper 
inmates  of  such  school.    No  pupil  shall  be  retained  in  said  school 
iiffcer  arriving  at  the  age  of  sixteen  years,  unless  by  consent  of  said 
board  of  control. 

(3784.)  Sec.  12.  The  children  in  such  school  shall  be  maintained  Maintenance  and 
and  educated  in  the  branches  usually  taught  in  common  schools, 
and  shall  have  proper  physical  and  moral  training. 

(3785.)  Sec.  13.  It  is  declared  to  be  the  object  of  this  act  to  provide  object  of  act. 
for  such  children  only  temporary  homes  until  homes  can  be  pro-  homee  for'Sa-  * 
cured  for  them  in  families.    It  shall  be  the  duty  of  such  board  of  '^     °  *™  ^* 
control  to  use  all  diligence  to  provide  suitable  places  in  good  fami- 
lies for  all  such  pupils  as  have  received  an  elementary  education ; 
and  any  other  pupils  may  be  placed  in  good  families  on  condition 
that  their  education  shall  be  provided  for  in  the  public  schools  of 
the  town  or  city  where  they  may  reside.    That  said  board  of  con-  Board  legai 
trol  are  hereby  made,  the  legal  guardians  of  all  the  children  who  pSJSoU*"  **^ 
onay  become  inmates  of  said  school,  with  authority  to  bind  out  any 
child  to  a  pursuit  or  trade  during  minority,  under  a  contract  insur- 
ing the  child  kind  and  proper  treatment  and  a  fair  elementary 
•education. 

(3786.)  Sec.  14.  That  whenever  there  shall  be  sufficient  room  far  chudrennot  to 
the  reception  of  the  class  of  children  described  in  this  act,  in  such  houMw.     ^^*^ 
State  Public  School,  no  such  children  shall  hereafter  be  maintained     , 
in  county  poorhouses.     That  in  receiving  such  children  into  such  soidiera'  or- 
School,  preference  shall  be  given  first  to  dependent  and  indigent  prerereooe.  ^ 
orphans  or  half  orphans  of  deceased  soldiers  and  sailors  of  this 
.State. 
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Bnperintendents  (3787.)  Sec.  15.  It  shall  be  the  duty  of  the  snperintendents  of 
peSSsora^to  foi-  the  pooF  of  each  county,  and  the  authority  is  also  granted  to  the 
supervisor  of  any  town  or  ward,  to  forward  to  such  School,  at  the 
expense  of  the  county  to  which  such  children  belong,  such  children 
in  any  poorhouse,  or  any  others  that  are  neglected  and  dependent, 
belonging  to  such  county,t which  children  shall  be  admitted  to  such 
School  on  the  certificates  of  the  superintendents  of  the  poor,  or  on 
that  of  any  supervisor,  showing  that  such  children  are  entitled  to 
admittance. 


CHAPTER     CXLI. 


REPOBTS    FBOM     IKGORPOBATED    ACADEMIES    AND 
OTHEE     LITEBABT     INSTITUTIONS. 


Beportto  be 
made  to  Softer* 
lotendent  of 
Public  Instruc* 
tion. 


An  Act  reqalring  certain  retune  to  be  made  from  incorporated  academies  and  other 

literary  inetitotione. 

t 

[Approved  March  A,  1839.    Laws  qf  1839,  p.  15.} 

(3788.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  State  of  MicMgany  Tliat  it  shall  be  the  duty  of 
the  president  of  the  board  of  trustees  of  every  organized  academy, 
or  literary  or  collegiate  institution,  heretofore  incorporated  or'here- 
after  to  be  incorporated,  to  cause  to  be  made  out  by  the  principal 
instructor,  or  other  proper  officer,  and  forwarded,  by  mail  or  other- 
wise, to  the  office  of  the  Superintendent  of  Public  Instruction, 
between  the  first  and  fifteenth  days  of  December,  in  each  year,  a 
report,  setting  forth  the  amount  and  estimated  Value  of  real  estate 
oootents  of  re-  owued  by  the  corporation,  the  amount  of  other  funds  and  endow- 
ments, and  the  yearly  income  from  all  sources,  the  number  of 
instructors,  the  number  of  students  in  the  different  classes,  the 
studies  pursued,  and  the  books  used,  the  course  of  instruction,  the 


port. 


.   I 
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terms  of  tuition,  and  such  other  matters  as  may  be  specially 
requested  by  said  Superintendent,  or  as*may  be  deemed  proper  by 
the  president  or  principal  of  such  academies  or  institutes,  to  enable 
the  Superintendent  of  Public  Instruction  to  lay  before  the  Legis- 
lature a  fair  and  full  exhibit  of  the  affairs  and  condition  of  said 
institutions. 


CHAPTER      CXLII. 


teachers'   institutes. 


An  Act  to  establish  te&chers*  Instltates. 

[Approwd  Ftbruarv  10,  1855.    Lawg  of  1855,  p.  137.    As  amended  by  Act  S59,  LaiM  qf 

1861,  p.  U89.] 

(3789.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  when  enp^rin. 
That  wheneyer  reasonable  assurance  shall  be  given  to  the  Superin-  ?o°nt  Mid*mSk© 
tendent  of  Public  Instruction  that  a  number  not  less  than  fifty,  or  fortosSSTtoiu 
in  counties  containing  a  population  of  less  than  twelve  thousand 
inhabitants,  whenever  twenty-five  teachers  of  common  schools 
shall  desire  to  assemble  for  the  purpose  of  forming  a  teachers' 
institute,  and  to  remain  in  session  not  less  than  five  working  days, 
said  Superintendent  is  authorized  to  appoint  a  time  and  place  for 
holding  such  institute,  to  make  suitable  arrangements  therefor,  and 
give  due  notice  thereof. 

(3790.)  Sec.  2.  For  the  purpose  of  defraying  the  expense  of  rooms,  Expenses, 
fires,  attendance,  or  other  necessary  charges,  and  for  procuring 
teachers  and  lecturers,  the  Auditor  General  shall,  upon  the  certifi- 
cate of  the  Superintendent  of  Public  Instruction  that  he  has  made 
arrangements  for  holding  such  institute,  draw  his  warrant  upon  the  How  dnwn. 
State  Treasurer  for  such  sum  as  said  Superintendent  shall  deem 
necessary  for  conducting  such  institute,  which  sum  shall  not 
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Amount.  exceed  one  hundred  dollars  for  each  institute  of  fire  days'  duration, 

and  shall  be  paid  out  of  tlfe  general  fund. 

Inability  of  8u-  (3791.)  Sbc.  3,  Said  Superintendent,  in  case  of  inability  person- 
ally to  conduct  any  institute  or  to  make  the  necessary  arrrangements 
for  holding  the  same,  is  authorized  to  appoint  some  suitable  person 

ProTiso.  or  persons  for  that  purpose :  Provided,  That  not  more  than  eight- 

een hundred  dollars  shall  be  drawn  from  the  Treasury  in  any  one 
year  to  meet  the  proyisions  of  this  act. 


TITLE  XX. 


THE    PUBLIC    LANDS,     AND     THE      SUPERINTEND- 

BNCE    AND    DISPOSITION     THEREOF;     AND 

THE    INTEREST    OP     THE     STATE     IN 

MINES     AND     MINERALS. 


Obaftxb  CXLUI.    The  State  Land  Office  and  the  officers  connected  therewith. 
Chaftxr  CXLIY.    The  snperintendenoe  and  disposition  of  the  public  lands. 
Chaptsb  CXLV.   The  interest  of  the  State  in  mines  and  minerals. 


CHAPTER    CXLIII. 

THE      STATE     LAND      OFFICE     AND     TJEE      0PFI0BB8 

CONNECTED     THEREWITH. 

Chapter  flfty-nine  of  the  Revised  Statutes  of  1846. 

(3792.)  Section  1.  The  State  Land  Office  established  in  the  stats  Land  oooe 
village  of  Marshall,  in  the  county  of  Calhoun,  shall  be  continued  ^  P'   ' 
at  the  place  aforesaid,  until  otherwise  provided  by  law.  * 

(3793.)  Sec.  2.  The  chief  officer  of  the  Laud  Office  shall  be  commissioner 
called  the  Commissioner  of  the  Land  Office,  and  shall  be  appointed  u^om^, 
by  the  Oovernor,  by  and  with  the  advice  and  consent  of  the  Seriate, 
and  slwll  hold  his  office  for  the  term  of  two  years  and  until  his 
successor  shall  be  appointed  and  qualified. ' 

1  See  Section  t  of  Article  8  of  Constltation,  and  the  Act  of  Febmary  18, 1855,  following. 
•The  portion  in  Italics  abrogated  by  Section  1  of  Article  8  of  ConBtltoUon. 
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Hissabuy.  (3794.)  Sec.  3.  The  Commissioner  of  the  Land  OflSce  shall 

receive  an  annual  salary  of  one  thousand  dollars,  payable  qnarter- 
yearly/ 
Sec.  4,  6.' 
Deputy  and  (3795.)  Sec.  6.  The  sald  Commissioner  shall  appoint  a  cfepnty, 

aailiries?     ^     and  may  also  appoint  one  clerk,  if  the  business  of  his  office  shall 
require  it.    Such  deputy  shall  receiye  an  annual  salary  of  six  hon- 
dred  dollars,  and  such  clerk  shall  receiye  an  annual  salary  not 
exceeding  five  hundred  dollars,  payable  quarter-yearly.* 
Deputy  and  clerk     (3796.)   Sec.  7.  Said  deputy  and  clerk  shall  severally,  before 
comintM?oner    entering  upon  the  duties  of  their  office,  take  and  subscribe  the 
t^^acts.^  ^^    Constitutional  oath  of  office,  and  cause  the  same  to  be  filed,  with 
the  Secretary  of  State,  and,  the  Commissioner  may  remove' them,  or 
either  of  them,  at  his  pleasure,  and  the  said  Conunissioner  and  his 
sureties  shall  be  responsible  for  their  official  acts. 
Commissioner        (3797.)  Seo.  8.  The  Commissioner  shall  keep  a  record  of  the  sales 
of  sales,  etc      of  lauds,  aud  of  the  moneys  received  by  him  on  account  either  of 
principal  or  interest,  ^he  date- of  such  sale  or  payment,  the  descrip- 
tion of  the  lands  sold,  with  the  number  of  acres  thereof,  and  the 
name  of  each  purchaser,  or  person  paying  such  moneys,  to  whom 
he  shall  give  a  receipt  for  such  moneys^  and  shall  credit  the  prc^r 
fund  therewith.* 
Sec,  9, 10.* 
Commissioner        (3798.)  Sec.  11.  The  Said  Commissioner  shall  have  the  general 
of  UMdiH  ^^    charge  and  supervision  of  all  lands  belonging  to  the  State,  or  which 
may  hereafter  become  its  property,  and  also  of  all  lands  in  which 
the  State  has  an  interest,  or  which  are  or  may  be  held  in  trust  by 
the  State  for  any  purpose  mentioned  in  this  title,  and  may  superin- 
tend, lease,  sell,  and  dispose  of  the  same  in  such  bianner  as  shall  be 
directed  by  law. 
Annual  report  of     (3799.)  Sec.  12.  He  shall  annually  make  a  report  to  the  Legisla- 
mm  as  oner.   ^^^  ^^  j^.^  official  proceedings,  showing  the  quantity  of  land  sold 

or  leased,  and  the  amount  received  therefor ;  the  amount  of  interest 
moneys  received  to  the  credit  of  the  several  funds,  and  all  such 
other  matters  relating  to  his  office  as  he  may  think  proper  to 
communicate. 
Sec.13,  14, 15, 16, 17.' 

V 

1  Salary  reduced  to  $800  by  Article  9  of  Constltntion. 

9  These  sections  related  to  the  giving  of  an  official  bond  by  the  Commissioner,  and  are 
repealed  by  Section  2  of  the  Act  of  February  18, 1855,  following. 
*  *  As  amended  by  Act  180  of  1851.  Laws  of  1851,  p.  1 66.  See  general  section  490,  as  to  salary. 

*  See  2  section  of  the  act  of  February  18, 1S55,  following. 

s  Abrogated  by  section  2  of  the  act  of  February  18,  1855. 

•  These  sections  provided  for  the  appointment  of  a  Recorder  of  the  Land  Office,  and  q>eci- 
fled  his  duties.   The  office  was  abolished  by  the  act  of  March  81, 1849.    Laws  of  IStf,  p.  ttB, 
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An  Act  to  amend  an  act  to  provide  for  the  removal  of  tho  State  Land  Office  to  the  seat 
of  government,  and  to  revive  certain  laws  relative  to  the  same.  ^ 

[Approved  April  I.  1850,    Lawt  qf  1850^  p.  816,] 

(3800.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  o/secuonsof  Act 
Bepresentatives  of  the  State  of  Michigan,  That  section  five  of  an  repealed. 
act  to  provide  for  the  removal  of  the  State  Land  Office  to  the  seat 
of  government,  approved  March  thirty-one,  eighteen  hundred  aftd 
forty-nine,  be  and  the  same  is  hereby  repealed;   and  the  office  Land  office  re- 
denominated "  The  Land  Office  of  the  State  of  Michigan,^'  in  the  ** 
act  entitled  "  An  act  to  organize  a  Land  Office  and  to  regulate  the 
sale  of  the  public  lands,*  approved  March  six,  eighteen  hundred 
and  forty-three,'  be  and  the  same  is  hereby  re-established,  the 
chief  officer  of  which  shall  be  called  the  Commissioner  of  the 
Land  Office,  as  provided  for  in  said  last-mentioned  act. 

(3801.)  Sec.  2.  All  the  laws  relative  to  the  State  Land  Office  Acta  revived. 
which  were  in  force  at  the  time  when  the  act  to  which  this  is 
amendatory  took  eflFect,  not  contravening  the  provisions  of  this  act, 
or  the  act  to  which  this  is  amendatory,  are  hereby  revived,  and 
shall  be,  after  the  passage  of  this  act,  in  full  force. 

Sec.  3.* 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 


An  Act  to  revise  an  act  entitled  ''An  act  to  provide  for  the  removal  of  the  State  Land 
Office  to  the  seat  of  government,"  approved  March  SI,  1849. 

[Approved  February  13^  185$.    Lawt  of  1855y  p,  5A5.1 

(3082.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  offiee  to  remain 
That  the  State  Land  Office  shall  be  and  remain  where  now  estab-  •*^*°"^' 
lished,  at  Lansing. 

'    (3803.)  Sec.  2.  No  official  bond  shall  hereafter  be  required  of  No  bond »- 
the  Commissioner  of  the  State  Land  Office,  and  all  moneys  here-  missionV  ^ 
tofore  required  to  be  received  by  him,  shall  hereafter  be  received  suteTreasnrer 
by  the  State  Treasurer  (except  as  herein  prbvided),  who  shall  in  oya?^  ^*  ^^^' 
all  cases  give  receipts  for  the  same,  which  receipts  shall  be  counter- 
signed by  the  Auditor  General,  as  in  other  cases. 

(3804.)  Sec  3.  All  accounts  for  the  incidental  expenses  of  said  Aooonnts  for  ex- 
office,  for  surveys  of  lands,  for  necessary  maps,  plats,  or  charts,  cSlfto  te^sa** 
improvements  at  Lansing,  and  all  other  accounts  and  charges  here-  Aadtton  upon 
tofore  allowed  and  paid  by  the  Commissioner,  shall  hereafter  be  commissioner. 

1  See  the  act  next  following,  which  revives  the  act  here  amended. 
'The  act  of  March  6«  1848,  was  repealed  bj  the  Revised  Statutes  of  1946. 
'Repealed  by  section  12  of  the  Act  of  Fobmarj  18,  1855,  following. 
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audited  by  the  Board  of  State  Auditors,  on  the  certificate  of  the 
Commissioner,  and  when  so  audited  and  allowed,  shall  be  paid 
from  the  State  Treasury,  on  the  warrant  of  the  Auditor  General, 
drawn  against  the  proper  fund. 
Purohftsersof        (3805.)   Sec.  4.   The  purchasers  of  anv  of  the  trust  fond  or 

tmBt  fand,  etc ,  . 

land*  may  pay  to  swamp  lauds,  their  assignees,  agents,  or  attorneys,  may  pay  to  the 
trii^urer  of  the  county  in  which  such  lands  may  lie,  any  amount 
which  may  be  due  from  time  to  time,  on  their  several  certificates, 
either  for  principal,  interest,  or  penalty;  and  for  the  amount  so 

TMaaorerto      paid  thc  Said  couuty  treasurer  shall  give  to  such  person  his  receipt, 

•p«cityiDg%tc.  specifying  the  amount  paid,  date  of  payment,  whether  for  princi- 
pal, interest,  or  penalty,*  or  either,  and  the  amount  of  each,  tiie 
number  of  the  certificate  on  which  the  same  was  paid,  and  the 
name  of  the  original  purchaser  of  the  land,  and  the  fund  to  which 

connty  clerk  to  the  Same  belougs,  which  receipt  shall  be  countersigned  hj  the 

force  and  effect  clcrk  of  the  county,  and  when  so  given  and  countersigned  shaU 
have  the  some  force  and  effect  as  if  given  by  the  State  Treasurer : 

ProviBo.  Provided,  That  no  payments  may   be  made  to,  nor  any  money 

received  by  any  of  the  said  county  treasurers,  after  the  first  day  of 
September  in  each  year;  but  said  purchasers  shall  be  permitted  to 
pay  such  moneys  to  the  Commissioner  of  the  State  Land  Office,  at 
any  time  prior  to  the  sale  of  said  lands  upon  forfeiture,  as  provided 
by  law.* 

Bond  to  the  (3806.)  Sec.  5.  Before  any  county  treasurer  shall  receive  moneys 

authorized  to  be  paid  to  him  by  the  preceding  section,  he  shall  exe- 
cute and  give  to  the  State  a  bond,  with  good  and  sufficient  sureties, 
in  the  amount  to  be  fixed  by  the  Commissioner  of  the  State  Land 
Office,  which  bond  shall  be  conditioned  for  the  honest  and  faithful 
discharge  of  all  trusts  and  responsibilities  imposed  by  this  act,  the 

snretieB,  how  surctics  to  be  approved  by  the  judge  of  probate  and  register  of 
deeds  of  their  respective  counties.* 

Duplicate  (3807.)  Sec.  6.  That  the  said  county  treasurer  shall,  in  each  and 

receipts  to  be  _  -- 

made.  evcry  case,  issue  duplicate  receipts  for  all  moneys  received  by  him 

One  to^be  de-     uudcr  the  provisious  of  this  act,  one  of  which  he  shall,  without 

DoaiteQ  iigttli 

county  clerk,      delay,  dcposit  with  the  county  clerk. 

Duty  of  county       (3808.)  Sec.  7.  The  county  clerk,  on  receiving  any  such  dnph- 

spect  thereto,     catc  reQcipts,  shall  note  on  the  back  of  each  the  date  of  receiving 

the  same,  and  shall  also  enter  in  a  book  to  be  procured  by  him  at 

the  expense  of  the  county,  the  amount  for  which  each  of  such 


>  Aj  amended  by  Act  66  of  the  Lawa  of  18W,  p.  150,  approved  March  80,  1860. 

s  Aa  amended  by  Act  65  of  the  Lawi  of  IMl,  p.  46,  approted  and  took  effect  F^raary 

16,  leftl. 
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receipts  was  given,  and  whether  the  same  was  for  principal,  inter- 
est, or  penalty,  or  either,  specifying  the  amount  of  each,  the  num- 
ber of  the  certificate  on  which  the  same  was  paid,  the  name  of  the 
person  to  whom  the  same  was  issued,  the  name  of  the  fund  to 
which  the  money  belonged,  and  the  date  of  each  receipt;  and  on 
the  first  Monday  in  each  and  every  month,  the  said  clerk  shall 
carefully  inclose  and  forward  all  such  duplicate  receipts  to  the 
Commissioner  of  the  State  Land  Office,  as  he  shall  direct 

(3809.)  Sec.  8.  The  Commissioner  of  the  State  Land  Office  shall,  TwMMper'i 
on  or  before  the  fifth  day  of  January  of  each  year,  transmit  to  each 
county  treasurer  to  whom  money  may  be  paid  under  this  act,  a 
blank  bond  with  the  penal  sum  fixed  as  provided  by  the  fifth  sec- 
tion of  this  act,  which  bond  the  said  treasurer  shall  execute  and 
procure  to  be  approved  as  heretofore  provided,  and  return  the 
same  on  or  before  the  first  day  of  February  following,  to  the  said 
commissioner,  who  shall  file  and  carefully  preserve  the  same  in  his 
office.  * 

(3810.)  Sec.  9.  On  or  before  the  first  day  of  March,  in  each  and  sutementof 

./  '  mooeyt  doe, 

every  year,  the  Commissioner  shall  cause  to  be  made  out,  and  shall  etc,  to  be  sent 

J  J        ^  'by  Cummission- 

transmit  to  such  county  treasurers  as  have  filed  their  bonds  with  ertooooniy 

■^  treasarer,  with 

him,  properly  executed  and  approved,  a  statement  showing  the  {n^trocuons. and 
classes  of  lands  sold  in  that  county,  the  number  of  the  certificate 
of  purchase,  the  name  of  the  person  to  whom  each  certificate  was 
issued,  and  the  amount  of  both  principal  and  interest  due  on  each, 
on  the  first  day  of  March ;  and  the  said  Commissioner  shall  also 
transmit  such  directions  and  instructions  and  blanks  as  shall 
enable  the  said  county  treasurers  to  carry  out  the  provisions  of 
this  act. 

(3811.)  Sec.  10.  All  moneys  received  by  the  county  treasurers  county  treMor- 
under  the  provisions  of  this  act  shall  be  held,  at  all  times,  subject  mowSSuTsut* 
to  the  order  and  direction  of  the  State  Treasurer,  for  the  benefit  of  Sliich!W 
the  funds  to  which  such  moneys  respectively  belong ;  and  on  the 
first  day  of  May  in  each  year,  and  at  such  other  times  as  he  may  be 
required  so  to  do  by  the  said  State  Treasurer,  each  county  treasurer 
shall  pay  over  to  the  State  Treasurer  all  moneys  he  may  have 
received  on  account  of  such  funds. 

(3812.)  Sec.  11.  The  several  county  treasurers  who  receive  money  comneoittioii 
under  the  provisions  of  this  act  are  hereby  authorized  to  charge  SLr^Jbr^wSiT^' 
each  person  to  whom  they  may  give  a  receipt,  or  of  whom  they  ^  ™*^«y*- 
may  receive  money,  two  per  cent  on  the  amount  they  may  receive 

1  Aj  amended  by  Act  222  of  the  Lawi  of  1859,  p.  855,  approved  and  took  effect  February 
10,1859. 
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from  eack  person,  which  shall  be  in  fall  for  all  services  rendered 
under  this  act. 
Certain  enact-         (3813.)  Sec.  12.  Act  number  two  hundred  and  seventeen,  approved 

ments  repealed. 

March  thirty-first,  eighteen  hundred  and  forty-nine,  entitled  "  An 
act  to  provide  for  the  removal  of  the  State  Land  Office  to  the  seat 
of  government,"  and  section  three  of  act  number  two  hundred  and 
fourteen,  approved  April  first,  eighteen  hundred  and  fifty,  entitled 
1849,  p.  268.       «  An  act  to  amend  an  act  to  provide  for  the  removal  of  the  State 

1850,  p.  216.  '^ 

Land  Office  to  the  seat  of  government,  and  to  revive  certain  laws 
relative  to  the  same,"  are  hereby  repealed. 

This  act  shall  take  immediate  effect,  except  the  ninth  section 
thereof. 


An  Act  to  authorize  and  reqnire  the  CommisBloncr  of  the  Land  Office  to  fomith  coUf ed 
copies  of  field  notes,  maps,  records,  and  other  papers  pertaining  to  land  titles,  and  to 
declare  the  efibct  thereof  as  evidence  in  salts  at  law  or  eqnity. 

[Appfovsd  March  53,  1869.    Laws  cf  1869^  p.  ilf.] 

Certified  copies       (3814.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enad. 

er  of  State  Land  That  the  Commissioner  of  the  State  Land  office  is  hereby  author- 
ized and  required,  on  application  of  any  person,  and  on  payment 
by  such  person  of  the  fees  allowed  by  law,  to  make  and  deliver  to 
such  person  a  true  copy  of  any  field  notes,  maps,  records,  or  papers 
in  his  office  appertaining  to  land  titles,  or  to  the  original  surveys 

Effect  of  same  in  of  any  of  the  lands  in  this  State ;  and  any  such  copy,  when  dolj 
certified  to  by  such  Commissioner,  under  his  seal  6T  office,  or  the 
record  thereof,  when  duly  recorded  in  the  office  of  the  register  of 
deeds  of  the  proper  county,  may  be  admitted  in  evidence  in  all 
courts  and  places  in  which  the  title  or  boundary  of  any  land  shall 
come  in  question,  and  shall  have  the  same  force  and  effect,  as  evi- 
dence, as  though  the  act  of  Congress  approved  June  twelfth,  in 
the  year  one  thousand  eight  hundred  and  forty,  entitled  "  An  act 
for  the  discontinuance  of  the  office  of  Surveyor  General  in  the 
several  districts,  so  soon  as  the  surveys  therein  can  be  completed, 
for  abolishing  land  offices  under  certain  circumstances,  and  for 
other  purposes,"  had  named  the  Commissioner  of  the  State  Land 
Office  of  the  respective  States,  instead  of  the  Secretary  of  State 
of  the  respective  States,  as  the  officer  to  whom  the  Surveyor  Greneni 
should  deliver  over  all  the  field  notes,  maps,  records,  and  other 
papers  appertaining  to  land  titles,  as  iu  and  by  said  act  provided. 

Kate  of  charges  (3815.)  Sec.  2.  And  be  it  further  enactedy  That  from  and  after 
the  passage  of  this  act,  the  following  schedule  of  prices  and  charges 
shall  be  observed  in  the  State  Land  Office,  to  wit: 
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For  field  and  meander  notes,  per  township,  eight  dollars ;  ror  noid,  etc.i 

For  each  oflBcial  certificate,  with  seal,  one  dollar ;  offlciii  oertm- 

cate. 

For  township  plats,  showing  vacant  State  lands  only,  each  Town  pi»t«. 
twenty-five  cents ; 

For  township  plats,  showing  .vacant  State  lands  and  streams,  ibid, 
fifty  cents ; 

For  township  plats,  showing  vacant  State  lands  and  streams,  ibid, 
together  with  names  of  purchasers,  one  dollar  and  fifty  cents; 

For  copies  of  all  records  And  papers  which  the  Commissioner  Eecords. 
may  be  required  to  furnish  by  law,  for  each  one  hundred  words, 
fifteen  cents; 

For  tax  statements,  on  each  description  of  land,  per  year,  six  statements. 
cents. 

(3816.)  Sec.  3.  The  fees  received  for  all  services  under  this  act  Fees  paid  into 

State  TVeasQrr 

shall  be  paid  into  the  State  Treasury,  and  credited  to  the  general 
fund. 
Sec.  4.  This  act  shall  take  immediate  effect. 


CHAPTEK    CXLIV 


THE       8UPBBIKTBKDENCE       AND       DISPOSITION      OF 

THE      PFBLIO      LANDS. 


Chapter  elxtj  of  Bevlsed  Statntes  of  1S46. 
UNIVERSITY   AND    SCHOOL    LANDS. 

(3817.)  Section  1.  The  minimum  price  of  the  unsold  and  unim-  Minimum  price 

.        -.       •■        1     11   1       i       1  1    11  t    ±.1.     ^^  unlyeraftf 

Droved  universitv  lands  shall  be  twelve  dollars  per  acre,  and  the  and  school  lands: 

111.  Tiiiji_ii  tobeflrstoftered 

minimum  price  of  the  unsold  and  unimproved  school  lands  snail  at  pubuo auction 

be  four  dollars  per  acre;  but  no  such  lands  shall  be  otherwise  sold 

until  they  shall  once  have  been  oflfered  for  sale  at  public  auction, 

and  no  such  lands  shall  be  sold  for  less  than  the  aforesaid  prices  i844,p.82.eto. 
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respectively,  nor  shall  any  treasury  notes  or  warrants  be  receired 
for  university  lands  hereafter  forfeited  to  the  State. 
Terms  of  pay-       (3818.)  Sec.  2.  The  terms  of  payment  on  the  sale  of  university 
and  school  lands  shall  be  twenty-five  per  centum  of  the  purchase 
'  money,  to  be  paid  at  the  time  of  the  purchase,  the  balance  of  the 
principal  at  any  time  thereafter,  at  the  option  of  the  purchaser, 
with  interest  at  the  rate  of  seven  per  cent  per  annum  on  the  unpaid 
balance,  payable  on  the  first  day  of  March,  or  within  sixty  days 
thereafter,  in  each  and  every  year,  at  such  place  or  places  as  shall 
be  specified  in  the  certificate  of  purchase.  * 
ctrtiflcateor         (3819.)  Sec.  3.  At  the  time  of  the  sale  of  any  such  lands,  the 
JTwDtSuL^      Commissioner  shall  make  out  and  deliver  to  the  purchaser  or  pur- 
chasers thereof  a  certificate,  in  which  the  said  €ommissioner  shall, 
in  the  name  of  the  people  of  this  State,  certify  the  description  of 
land  sold,  the  quantity  thereof,  and  the  price  per  acre,  the  consid- 
eration  paid  and  to  be  paid  therefor,  and  the  time  and  terms  of 
.    payment, 
ibsd.  (3820.)  Sec.  4.  The  said  certificate  shall  further  set  forth,  that  in 

case  of  the  non-payment  of  the  interest  due,  by  the  first  day  of 
March,  or  within  sixty  days  thereafter,  in  each  and  every  year,  by 
the  purchaser  or  purchasers,  or  by  any  person  claiming  .under  him 
or  them,  then  the  said  certificate  shall,  from  tl^e  time  of  such  fail- 
ure, be  utterly  void  and  of  no  effect,  and  the  said  Commissioner 
may  take  possession  thereof,  and  resell  the  same  as  is  hereinafter 
provided.  * 
When  twenty        (3821.)  Sec.  6.  Any  purchaser  of  university  or  school  lands,  his 
^^ttplidlvm''  heirs  or  assigns,  who  shall  have  paid  on  or  before  the  first  day 
b^c6™?p?£  of  March,  one  thousand  eight  hundred  and  forty-two,  a  sum 
uS5eftrte?atW9^  cqual  to  twenty  per  cent  of  the  purchase  money  on  his  certificate, 
option.  together  with  the  interest  up  to  said  day ;   and  any  person  who 

shall  have  become  such  purchaser  since  the  thirteenth  day  of  April, 
in  the  year  one  thousand  eight  hundred  and  forty-one,  his  heirs  or 
assigns,  who  shall  have  paid  according  to  the  terms  of  his  certifi- 
cate, shall  be  privileged  to  pay  the  balance  of  principal  due  on  his 
purchase  at  any  time  ij^ereafter  at  his  option ;  but  in  ell  cases  the 
Interest  on  un-  i^itcrest  ou  the  Unpaid  balance  of  principal  shall  be  paid  on  or 
wh«/pSdI***^  before  the  first  day  of  January,  or  within  sixty  days  thereafter,  in 
each  and  every  year ;  and  any  purchaser  of  the  right,  title,  and 
interest  of  the  original  purchaser, ^is  heirs  or  assigns,  at  an  exe- 
cution or  mortgage  sale,  shall  be  deemed  an  assignee  of  the  person 

1  Ai  amended  by  Act  80  of  1847.    Laws  of  1847,  p.  89.    See  tectioii  &ttl. 
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Mill      ■     ■  ■  ■  ■■■■■■■■  ■        ■  I     ^— — ^— ^— ^M  ■■■II  ■         III.   »■—     ■—■I    ■■■■■■■■■-  ^   I  111      I  I        ,^  ■  I     ,     ■  !■         — 

whose  right,  title,  and  interest  was  sold  hy  virtue  of  such  execu- 
tion or  mortgage.  * 

(3822.)  Sec.  6.  In  case  of  non-payment,  either  of  principal  or  wban  oommii- 
interest,  when  due,  according  to  the  provisions  of  the  preceding  poMenion  and 
section,  or  according  to  the  terms  of  the  certificate  of  sale,  as  the 
case  may  be,  such  certificate  shall  become  void  and  of  no  effect 
from  the  time  of  such  failure,  and  the  Commissioner  may  take 
immediate  possession  thereof  and  resell  the  same. 

(3823.)  Sec.  7.  The  said  Commissioner  shall,  whenever  it  satis-  commiaiioner 
factorily  appears  that  the  chief  value  of  any  parcel  of  land  consists  SHtJ^^fwT" 
of  pine  or  other  timber,  and  that  in  his  opinion  the  interest  of  the  SSS?*  *  ^^^ 
State  will  not  be  secured  by  a  compliance  with  the  terms  of  pay- 
ment prescribed  in  the  second  section  of  this  act,  require  of  the 
purchaser  fifty  i)er  centum  of  the  purchase  money  to  be  paid  at 
the  time  of  t^e  purchase,  and  such  security  for  the  payment  of  the 
balance  of  the  principal,  at  any  time  thereafter,  as  in  his  judgment 
will  secure  the  respective  funds  against  loss;  or  he  may,  in  his 
discretion,  require  full  payment  for  the  same. ' 

(3824.)  Sec.  8.  The  Governor  of  the  State  shall  sign  and  cause  Pfttenu,is»a6of. 
to  be  issued  patents  for  the  lands  described  in  any  certificate  of 
purchase  whenever  the  same  shall  be  presented  to  him,  with  the 
further  certificate  of  the  Commissioner,  indorsed  thereon,  that  the 
whole  amount  of  principal  and  interest  specified  therein,  together 
with  the  taxes,  charges,  and  interest  levied  upon  said  land,  have 
been  paid  according  to  law,  and  that  the  holder  of  the  certificate  of 
purchase,  whether  as  original  purchaser  or  as  purchaser  of  the 
right,  title,  and  interest  of  such  original  purchaser  at  an  execution 
or  mortgage  sale,  is  entitled  to  a  deed  therefor.  * 

(3825.)  Sec.  9.  The  fee  of  each  and  every  parcel  of  the  said  land  Feo  of  tend, 
shall  be  and  remain  in  the  State  until  patents  shall  issue  for  the 
same  respectively,  upon  full  payment  as  aforesaid ;  and  in  case  of 
a  non-compliance  by  the  purchaser,  his  heirs  or  assigns,  with  the 
terms  of  the  certificate  as  aforesaid,  or  with  the  provisions  of  law 
applicable  thereto,  any  and  all  persons  being  or  continuing  in 
possession  of  any  such  lands,  after  a  failure  to  conjply  with  the 
terms  of  the  certificate  as  aforesaid,  or  with  such  provisions  of  law 
as  aforesaid,  without  a  written  permission  of  the  Commissioner 

1  As  amended  by  '^  An  act  to  amend  chapter  sixty,  title  twelve,  of  the  Revised  Btatntea/* 
approved  April  4, 1S51 ;  in  force  from  July  8, 1851.  Laws  of  1851,  p.  84.  This  section  had 
been  amended  in  1847,  by  snb&tltnting  March  for  Janoary,  to  correspond  with  sections  2  and 
4,  as  amended ;  and  restorins;  the  word  January  here  was  probably  an  oversight. 

s  As  amended  by  Act  107  of  the  Laws  of  1868,  p.  164,  approved  and  took  effect  March  14, 
1868. 
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of  the  Land  Office,  shall  be  deemed  and  held  to  detain  snch  lands 
forcibly  and  without  right,  and  to  be  trespassers  thereon, 
oommtosioncr        (3826.)  Sec.  10.  In  all  cases  where  security  has  been  taken  from 

may  recover 

amount  due  for  the  purchaicr,  puTSuaut  to  the  provisions  of  the  seventh  section  of 

which  security  r  7  r  r 

la  given,  this  chapter,  the  Commissioner  shall  have  power  to  sue  for  and 

recover  all  such  sums  as  may  become  due  and  payable,  for  which 
such  security  was  given. 

Improved  landfl,  (3827.)  Sec.  11.  All  the  improved  portions  of  the  university  and 
school  lands  remaining  unsold  shall  be  subject  to  sale  at  the 
respective  prices  at  which  they  were  severally  offered  at  the  last 
annual  public  sales,  until  the  improvements  on  the  same  shall  have 
been  appraised,  as  provided  in  this  chapter. 

Commissioner        (3828.)  Sec.  12.  Whenever  either  the  university  or  school  fund 

mav  lav  off 

tracts  into  smau  wDl,  in  the  opiniou  of  the  Commissioner,  be  improved  by  laying 

Jots*  and  sell 

them.  off  any  section  or  tract  of  university  or  school  lairds  into  small 

parcels  or  village  lots,  the  said  Commissioner  may  cause  the  same 
to  be  done,  and  may  sell  the  same  at  the  respective  minimum 

Appnisai.  prices  established  in  this  chapter;  or  if,  in  his  opinion,  any  of  such 
parcels  or  lots  exceed  in  value  such  prices,  he  shall  cause  the  same 
to  be  appraised  by  three  disinterested  freeholders  of  the  county  in 
which  such  parcels  or  lots  are  situated. 

Appraisers  to         (3829.)  Sec.  13.   Such  freeholders  shall  be  appointed   by  the 

be  sworn,  and  m.  ^  ^ 

make  appraisal'  Commissioner,  and,  after  being  first  duly  sworn  so  to  do,  shall 

and  return. 

appraise  the  several  parcels  or  lots  directed  by  said  Commissioner 
to  be  appraised  by  them,  at  their  true  value  respectively,  and  shall 
make  a  return  of  such  appraisement,  duly  certified  by  them,  to  the 
Commissioner. 
Lotstobesoid        (3830.)  Sec.  14.  All  parccls  or  lots  so  appraised  shall  be  subject 
■e^^Surnotbl- '  to  Sale  in  the  same  manner,  and  upon  the  same  terms  and  condi- 
prioe?  tions,  and  the  certificates  of  purchase  shall  have  the  same  effect, 

as  in  the  case  of  other  university  or  school  lands,  according  to 
the  provisions  of  this  chapter,  at  the  prices  at  which  the  same  were 
severally  appraised,  until  a  new  appraisal  shall  be  made,  which  the 
Commissioner  may,  in  his  discretion,  cause  to  be  had  in  the  man- 
ner aforesaid,  and  with  the  like  effect ;  but  no  lots  or  parceb  so 
appraised  shall  be  sold  for  less  than  the  minimum  price  of  said 
lands  established  in  this  chapter. 
When  lands  (3831.)  Sec.  15.  The  Said  Commissioner  may  also,  in  his  discie- 

SJm  sale.  *  tiou,  rcscrvc  and  withhold  from  sale  such  portions  of  the  univer- 
sity and  school  lands  as  in  his  opinion  it  may  not  be  adyantageons 
to  sell  and  dispose  of,  and  for  so  long  a  time  as  in  his  opinion  wiD 
be  most  beneficial  to  the  several  funds  affected  thereby. 
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(3832.)    Sec.  16.  All  university  and  school  lands  which  have  Forfeited  hmds 

to  be  oflfered  ftt 

been  or  may  be  forfeited  by  the  non-payment  of  either  principal  wctioo. 

or  interest,  and  which  have  not  been  offered  at  public  auction 

after  forfeiture,  before  the  same  shall  be  subject  to  private  entry 

shall  be  re-offered  for  sale  at  public  auction,  and  the  minimum  Minimum  price 

price  of  all  portions  or  tracts  upon  which  improvements  shall  fand™/*"*^ 

have  been  made  shall  be  such  as  shall  be  determined  by  the  Com- 

n^issioner  in  the  manner  hereinafter  in  this  chapter  provided. 

(3833.)  Sec.  17.  The  sale  of  such  forfeited  lands  shall  be  held  at  saie,  when  held, 

,..  ,,  iiii-i*         JT»  J*  •••        how  notified. 

such  times  and  places  as  shall  be  designated  in  a  notice  containing 
a  description  of  the  lands  so  forfeited,  which  notice  shall  be  pub- 
lished once  in  each  week  at  least  four  weeks  successively  before 
the  time  of  sale,  in  a  newspaper  printed  in  the  county  where  the 
lands  are  situated,  if  there  be  one,  if  not,  then  in  a  newspaper 
printed  in  an  adjoining  county,  if  there  be  one,  and  if  there  be 
none  printed  in  an  adjoining  county,  then  in  such  newspaper  as 
the  Commissioner  shall  designate. 

(3834)  Sec.  18.  Certificates  of  purchase  issued  pursuant  to  Rights  of  pur- 
the  provisions  of  law  shall  entitle  the  purchaser  to  the  posses-  der  cerudcate. 
sion  of  the  lands  therein  described,  and  shall  be  sufficient  evidence 
of  title  to  enable  the  purchaser,  his  heirs  or  assigns,  to  maintain 
actions  of  trespass  for  injuries  done  to  the  same,  or  ejectment,  or 
any  other  proper  action  or  proceeding  to  recover  possession  thereof, 
unless  such  certificate  shall  have  become  void  by  forfeiture ;  and  certifltates  may 

be  recorded, 

all  certificates  of  purchase  in  force  may  be  recorded  in  the  same 
manner  that  deeds  of  conveyance  are  authorized  to  be  recorded. 

(3835.)  Sec.  19.  Any  purchaser  of  university  or  school  lands  Payments  to 
may  pay  to  the  State  Treasurer  the  amount  due  on  his  certificate  on  oertiflcates. 
of  purchase,  whether  principal  or  interest,  and  for  the  amount  paid 
the  Treasurer  shall  give  his  receipt,  which  shall  be  countersigned 
by  the  Auditor  General ;  and  a  statement  of  all  such  payments 
shall  be  transmitted  by  said  Treasurer  to  the  Commissioner  of  the 
*Land  OflBce  on  or  before  the  first  Monday  of  each  month. 

(3836.)  In  all  cases  where  the  rights  of  a  purchaser  shall  have  Redemption  of 
beoome  forfeited,  under  the  provisions  of  this  chapter,  by  his 
&ilure  to  pay  the  amount  due  upon  his  certificate  of  purchase,  if 
such  purchaser,  his  heirs  or  assigns,  shall,  before  the  time  appointed 
for  the  sale  of  the  lands  described  in  such  certificate  at  public  auc- 
tion, pay  to  the  Commissioner  of  the  Land  OflSce  the  full  amount 
then  due  and  payable  upon  such  certificate,  and  twenty-five  cents 
on  each  dollar  of  such  amount  in  addition  thereto,  such  payment 
shall  operate  as  a  redemption  of  the  rights  of  such  purchaser,  his 
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v'd  in  such  lists>  and  after  making  snch 

to  the  forms  prescribed  by  said  Oommis- 

.  turns  thereof,  duly  certified  by  bim,  to  the 

before  the  first  day  of  August  in  the  same 

..at  the  provisions  of  this  section  shall  not  apply  Prortoo. 

ationed  in  or  contemplated  by  the  "Act  to  pro- 

e  of  certain  lands  to  the  settlers  thereon,  and  for 

8,"  approved  March  twenty-fifth,  one  thousand  eight 

d  forty,  and  the  several  acts  amendatory  thereof,  whose 

c  been  forfeited  to  this  State,  or  who  has  not  become  a 

or  of  the  lands  on  which  he  resides,  and  on  which  his  set- 

-it  is  made ;   nor  shall  it  apply  to  any  person  who  has  made 

no  hereafter  may  make  improvements  on  any  of  the  university, 

lool,  or  State  building  lands,  and  who  shall  hereafter  become  a 

j>urchaser  of  the  same;  but  such  settler  or  other  person  shall  be 

entitled  to  enter  the  same  upon  the  terms  herein  established  for 

the  sale  of  unimproved  university  lands,  irrespective  of  the  value 

of  said  improvements,  and  he  shall  not  be  chargeable  for  the  value 

of  said  improvements  so  made  by  or  assigned  to  him. 

(3839.)  Sec.  23.  On  the  return  of  such  appraisement,  the  amount  on  return  of 
of  the  appraised  value  of  improvements  on  each  tract  or  parcel  mSJfoSeJ  to  ai 
shall  be  divided  by  the  number  of  acres  contained  therein,  and  the 
result,  together  with  the  minimum  price  per  acre  of  unimproved 
lands  of  the  same  description  as  established  in  this  chapter,  shall 
be  the  specific  minimum  price  per  acre  of  such  tract  or  parcel,  the 
improvements  upon  which  shall  have  been  so  appraised,  until  the 
same  shall  be  changed  by  a  subsequent  appraisal. 

(3840.)  Sec.  24.  The  unimproved  forfeited  lands  shall  continue  Price  of  unim- 
^t  the  minimum  price  per  acre  of  unsold  and  unimproved  lands, as  Bity\aadB.^ 
established  in  this  chapter. 

(3841.)  Sec.  25.  The  Commissioner  of  the  Land  OflBce  may,  from  Leasing  of  im- 
time  to  time,  lease,  for  terms  not  exceeding  one 'year,  and  until  the  p~^^**"^- 
same  are  disposed  of  according  -to  law,  all  such  university  and 
school  lands,  and  other  lands  belonging  to  the  State,  as  shall  have 
improvements  on  them  ;  and  such  leases  shall  contain  proper  cov- 
<5nants  to  guard  against  trespasses  and  waste. 
Sec.  26: ' 

(3842.)  Sec.  27.  Whenever  it  shall  appear  to  the  Commissioner  commiBsioner 
necessary,  in  order  to  ascertain  the  true  boundaries  of  any  tract  or  S?y  wveyrito 

be  made. 

1  This  BoctioD,  relating  to  the  anlvcrsity  lands  near  Toledo,  Ohio,  was  repealed  by  Act  80 
of  1847,  LawH  of  1847,  p.  89,  which  aabstitated  a  new  enactment.     And  see  Act  24  of  1849,  , 

Laws  of  1849,  p.  19,  providiag  for  a  sale  of  theae  landa  at  auction. 
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respectively,  nor  shall  any  treasury  notes  or  warrants  be  received 
for  university  lands  hereafter  forfeited  to  the  State. 
Terms  of  pay-       (3818.)  Sec.  2.  The  terms  of  payment  on  the  sale  of  university 
and  school  lands  shall  be  twenty-five  per  centum  of  the  purchase 
~'  money,  to  be  paid  at  the  time  of  the  purchase,  the  balance  of  the 
principal  at  any  time  thereafter,  at  the  option  of  the  purchaser, 
with  interest  at  the  rate  of  seven  per  cent  per  annum  on  the  nnpud 
balance,  payable  on  the  first  day  of  March,  or  within  sixty  dajs 
thereafter,  in  each  and  every  year,  at  such  place  or  places  as  shall 
be  specified  in  the  certificate  of  purchase.  * 
ctrtiflcateof  (3819.)  Sec.  3.  At  the  time  of  the  sale  of  any  such  lands,  the 

CTeoDteSiL^  Commissioner  shall  make  out  and  deliver  to  the  purchaser  or  pur- 
chasers thereof  a  certificate,  in  which  the  said  €ommissioner  shall, 
in  the  name  of  the  people  of  this  State,  certify  the  description  of 
land  sold,  the  quantity  thereof,  and  the  price  per  acre,  the  conad- 
eration  paid  and  to  be  paid  therefor,  and  the  time  and  terms  of 
.  payment. 
Ibid.  (3820.)  Sec.  4.  The  said  certificate  shall  further  set  forth,  that  in 

case  of  the  non-payment  of  the  interest  due,  by  the  first  day  of 
March,  or  within  sixty  days  thereafter,  in  each  and  every  year,  l«y 
the  purchaser  or  purchasers,  or  by  any  person  claiming  .under  him 
or  them,  then  the  said  certificate  shall,  from  tlje  time  of  such  fail- 
ure, be  utterly  void  and  of  no  effect,  and  the  said  Commissioner 
may  take  possession  thereof,  aud  resell  the  same  as  is  hereinafter 
provided.  * 
When  twenty        (3821.)  Sec.  6.  Any  purchaser  of  university  or  school  lands,  his 
^pttpiiSlpm''  heirs  or  assigns,  who  shall  have  paid  on  or  before  the  first  day 
uSSco'oPpriK  of  March,  one  thousand  eight  hundred  and  forty-two,  a  sum 
uicreftfteratSf  cqual  to  twcuty  per  cent  of  the  purchase  money  on  his  certificate, 
option.  together  with  the  interest  up  to  said  day ;  and  any  person  who 

shall  have  become  such  purchaser  since  the  thirteenth  day  of  April, 
in  the  year  one  thousand  eight  hundred  and  forty-one,  his  heirs  or 
assigns,  who  shall  have  paid  according  to  the  terms  of  his  certifi- 
cate, shall  be  privileged  to  pay  the  balance  of  principal  due  on  his 
purchase  at  any  time  ijiiereafter  at  his  option ;  but  in  all  cases  the 
intereat  on  nn-  interest  ou  the  Unpaid  balance  of  principal  shall  be  paid  on  or 
when*^!^  before  the  first  day  of  January,  or  within  sixty  days  thereafter,  in 
each  and  every  year ;  and  any  purchaser  of  the  right,  title,  and 
interest  of  the  original  purchaser, ^is  heirs  or  assigns,  at  an  exe- 
cution or  mortgage  sale,  shall  be  deemed  an  assignee  of  the  person 

1  Ai  amended  by  Act  80  of  1847.    Laws  of  1847,  p.  89.    Bee  fection  8^. 
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whose  right,  title,  and  interest  was  sold  hy  virtue  of  such  execu- 
tion or  mortgage.  > 

(3822.)  Sec.  6.  In  case  of  non-payment,  either  of  principal  or  wben  oommis. 
interest,  when  due,  according  to  the  provisions  of  the  preceding  powewion  and 
section,  or  according  to  the  terms  of  the  certificate  of  sale,  as  the 
case  may  be,  such  certificate  shall  become  void  and  of  no  effect 
from  the  time  of  such  failure,  and  the  Commissioner  may  take 
immediate  possession  thereof  and  resell  the  same. 

(3823.)  Sec.  7.  The  said  Commissioner  shall,  whenever  it  satis-  commisBioner 
factorily  appears  that  the  chief  value  of  any  parcel  of  land  consists  SHty?°Si 
of  pine  or  other  timber,  and  that  in  his  opinion  the  interest  of  the  SSm?*  ^  ^^^ 
State  will  not  be  secured  by  a  compliance  with  the  terms  of  pay- 
ment prescribed  in  the  second  section  of  this  act,  require  of  the 
purchaser  fifty  i)er  centum  of  the  purchase  money  to  be  paid  at 
the  time  of  t^e  purchase,  and  such  security  for  the  payment  of  the 
balance  of  the  principal,  at  any  time  thereafter,  as  in  his  judgment 
will  secure  the  respective  funds  against  loss;  or  he  may,  in  his 
discretion,  require  full  payment  for  the  same. ' 

(3824.)  Sec.  8.  The  Governor  of  the  State  shall  sign  and  cause  patenu^isBoaof. 
to  be  issued  patents  for  the  lands  described  in  any  certificate  of 
purchase  whenever  the  same  shall  be  presented  to  him,  with  the 
further  certificate  of  the  Commissioner,  indorsed  thereon,  that  the 
whole  amount  of  principal  and  interest  specified  therein,  together 
with  the  taxes,  charges,  and  interest  levied  upon  said  land,  have 
been  paid  according  to  law,  and  that  the  holder  of  the  certificate  of 
purchase,  whether  as  original  purchaser  or  as  purchaser  of  the 
right,  title,  and  interest  of  such  original  purchaser  at  an  execution 
or  mortgage  sale,  is  entitled  to  a  deed  therefor.  * 

(3825.)  Sec.  9.  The  fee  of  each  and  every  parcel  of  the  said  land  fm  or  tend, 
shall  be  and  remain  in  the  State  until  patents  shall  issue  for  the 
same  respectively,  upon  full  payment  as  aforesaid ;  and  in  case  of 
a  non-compliance  by  the  purchaser,  his  heirs  or  assigns,  with  the 
terms  of  the  certificate  as  aforesaid,  or  with  the  provisions  of  law 
applicable  thereto,  any  and  all  persons  being  or  continuing  in 
possession  of  any  such  lands,  after  a  failure  to  conjply  with  the 
terms  of  the  certificate  as  aforesaid,  or  with  such  provisions  of  law 
as  aforesaid,  without  a  written  permission  of  the  Commissioner 

>  As  amended  by  '^  An  act  to  amend  chapter  sixty,  title  twelve,  of  the  Revised  Statntes/' 
approved  April  4, 1S51 ;  in  force  from  July  8, 1851.  Laws  of  1851,  p.  84.  This  section  had 
been  amended  In  1S4T,  by  snbstltntlng  March  for  January,  to  correspond  with  sections  2  and 
4,  as  amended ;  and  restorlns;  the  word  January  here  was  probably  an  oversight. 

s  As  amended  by  Act  107  of  the  Laws  of  1868,  p.  164,  approved  and  took  effect  March  14, 
1868. 
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of  the  Land  Office,  shall  be  deemed  and  held  to  detain  snch  lands 
forcibly  and  without  right,  and  to  be  trespassers  thereon, 
oommisaioncr        (3826.)  Sec.  10.  In  all  cases  where  security  has  been  taken  from 

may  recover 

amount  dno  for  the  purchaicr,  pursuaut  to  the  provisions  of  the  seventh  section  of 

which  security  *  *  * 

is  gives.  this  chapter,  the  Commissioner  shall  have  power  to  sue  for  and 

recover  all  such  sums  as  may  become  due  and  payable,  for  which 

such  security  was  given. 

Improved  lands,      (3827.)  Sec.  11.  All  the  improved  portions  of  the  university  and 

school  lands  remaining  unsold  shall  be  subject  to  sale  at  the 

respective  prices  at  which  they  were  severally  offered  at  the  last 

annual  public  sales,  until  the  improvements  on  the  same  shall  have 

been  appraised,  as  provided  in  this  chapter. 

Commissioner        (3828.)  Sec.  12.  Whenever  either  the  university  or  school  fund 

tracts  into  smau  will,  in  the  Opinion  of  the  Commissioner,  be  improved  by  laying 

them.  off  any  section  or  tract  of  university  or  school  lairds  into  small 

parcels  or  village  lots,  the  said  Commissioner  may  cause  the  same 

to  be  done,  and  may  sell  the  same  at  the  respective  minimum 

Appraisal.         prices  established  in  this  chapter;  or  if,  in  his  opinion,  any  of  sadi 

parcels  or  lots  exceed  in  value  such  prices,  he  shall  cause  the  same 

to  be  appraised  by  three  disinterested  freeholders  of  the  county  in 

which  such  parcels  or  lots  are  situated. 

Appraisers  to         (3829.)  Sec.  13.   Such  freeholders  shall  be  appointed   by  the 

make  appraisal'  Commissioner,  and,  after  being  first  duly  sworn  so  to  do,  shall 

and  retorn. 

appraise  the  several  parcels  or  lots  directed  by  said  Commissioner 
to  be  appraised  by  them,  at  their  true  value  respectively,  and  shall 
make  a  return  of  such  appraisement,  duly  certified  by  them,  to  the 
Commissioner. 
Lotstobesoid        (3830.)  Sec.  14.  All  parccls  or  lots  so  appraised  shall  be  subject 

at  appraised  val-  ii»^i  j  .i  ,  j^» 

■e,  but  not  be-    to  Sale  m  the  same  manner,  and  upon  the  same  terms  and  condi- 
prioe!^  tions,  and  the  certificates  of  purchase  shall  have  the  same  effect, 

as  in  the  case  of  other  university  or  school  lands,  according  to 
the  provisions  of  this  chapter,  at  the  prices  at  which  the  same  were 
severally  appraised,  until  a  new  appraisal  shall  be  made,  which  the 
Commissioner  may,  in  his  discretion,  cause  to  be  bad  in  the  man- 
ner aforesaid,  and  with  the  like  effect ;  but  no  lotg  or  parcels  eo 
appraised  shall  be  sold  for  less  than  the  minimum  price  of  said 
lands  established  in  this  chapter. 
When  lands  (3831.)  Sec.  15.  The  Said  Commissioner  may  also,  in  his  di0cre- 

S5m  sale.  *  tiou,  rcscrvc  and  withhold  from  sale  such  portions  of  the  univer- 
sity and  school  lands  as  in  his  opinion  it  may  not  be  advantageons 
to  sell  and  dispose  of,  and  for  so  long  a  time  as  in  his  opinion  will 
be  most  beneficial  to  the  several  funds  affected  thereby. 


CHAP.  144]  PUBLIC  LANDB.  1255 

(3832.)    Sec.  16.  All  university  and  school  lands  which  have  Forfeited  hmds 

to  be  oflfered  ftt 

been  or  may  be  forfeited  by  the  non-payment  of  cither  principal  anctioo. 

or  interest,  and  which  have  not  been  offered  at  public  auction 

after  forfeiture,  before  the  same  shall  be  subject  to  private  entry 

shall  be  re-offered  for  sale  at  public  auction,  and  the  minimum  Minimum  price 

price  of  all  portions  or  tracts  upon  which  improvements  shall  fandT/*"*^ 

have  been  made  shall  be  such  as  shall  be  determined  by  the  Com- 

n^issioner  in  the  manner  hereinafter  in  this  chapter  provided. 

(3833.)  Sec.  17.  The  sale  of  such  forfeited  lands  shall  be  held  at  saic,  when  held, 

"I     J-  t     1  ■i_'iii_j»         i_j'  i*  ^•»        how  notified. 

such  times  and  places  as  shall  be  designated  in  a  notice  containing 
a  description  of  the  lands  so  forfeited,  which  notice  shall  be  pub- 
lished once  in  each  week  at  least  four  weeks  successively  before 
the  time  of  sale,  in  a  newspaper  printed  in  the  county  where  the 
lands  are  situated,  if  there  be  one,  if  not,  then  in  a  newspaper 
printed  in  an  adjoining  county,  if  there  be  one,  and  if  there  be 
none  printed  in  an  adjoining  county,  then  in  such  newspaper  as 
the  Commissioner  shall  designate. 

(3834.)  Sec.  18.  Certificates  of  purchase  issued  pursuant  to  Rightaofpur- 
the  provisions  of  law  shall  entitle  the  purchaser  to  the  posses-  der  ceruficate. 
sion  of  the  lands  therein  described,  and  shall  be  sufficient  evidence 
of  title  to  enable  the  purchaser,  his  heirs  or  assigns,  to  maintain 
actions  of  trespass  for  injuries  done  to  the  same,  or  ejectment,  or 
any  other  proper  action  or  proceeding  to  recover  possession  thereof, 
unless  such  certificate  shall  have  become  void  by  forfeiture ;  and  certifitates  m»y 

bo  recorded, 

all  certificates  of  purchase  in  force  may  be  recorded  in  the  same 
manner  that  deeds  of  conveyance  are  authorized  to  be  recorded. 

(3835.)  Sec.  19.  Any  purchaser  of  university  or  school  lands  Payments  to 
may  pay  to  the  State  Treasurer  the  amount  due  on  his  certificate  on  certiflcates.'^ 
of  purchase,  whether  principal  or  interest,  and  for  the  amount  paid 
the  Treasurer  shall  give  his  receipt,  which  shall  be  countersigned 
by  the  Auditor  General ;  and  a  statement  of  all  such  payments 
shall  be  transmitted  by  said  Treasurer  to  the  Commissioner  of  the 
*Land  Office  on  or  before  the  first  Monday  of  each  month. 

(3836.)  In  all  cases  where  the  rights  of  a  purchaser  shall  have  Redemption  of 
beoome  forfeited,  under  the  provisions  of  this  chapter,  by  his 
&ilure  to  pay  the  amount  due  upon  his  certificate  of  purchase,  if 
such  purchaser,  his  heirs  or  assigns,  shall,  before  the  time  appointed 
for  the  sale  of  the  lands  described  in  such  certificate  at  public  auc- 
tion, pay  to  the  Commissioner  of  the  Land  Office  the  full  amount 
then  due  and  payable  upon  such  certificate,  and  twenty-five  cents 
on  each  dollar  of  such  amount  in  addition  thereto,  such  payment 
shall  operate  as  a  redemption  of  the  rights  of  such  purchaser,  his 
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,»-■  '^  .furii^-t ;  xf^  ta(<]  certificate,  from  the  time  of  lack  p^y- 
tu-.,!  i<v>..  -J-  :a  W.l  force  and  cScct  as  if  no  saclt  fdrfsort  hmJ 
.".' .I-.-V-1  /' fM  1/1*4  lumever,  Tliat  in  case  the  landf  descnbed  i^ 
4>i/  >,•;•', :*.<-'i4r>.  fyf  j/nrchase  slialt  not  be  redeenwd  aSia  ixte^X-'mr^ 
M-fi.i'.'  ''fu:  fi^y  '/T  lak;  and  the  same  shall  be  fsoAa^A  u  smc& 
j}<i..)>.  mM,  '^r  fr'jm  the  State  at  private  sale  after  sott  ^ti^  c-^bc- 
>,^7,  ii\  '.I'l'^  matinr.r  now  provided  by  lav,  by  anr  o^ser  perK«.  ~"^>a 
tiw.  i-.'-.lfWMf  Kuch  cortiflcntc,  then  and  in  thai  cases&iifsrae^-^^K^ 
yif'.t.va-r  Hhull  ])aj',  at  the  date  of  saeh  porr^asci.  l^^   :^    S<^£cr 

JrfVtftry.  tUv  amount  now  reqaii«d  by  k«  far  lis  ; t^     rf" 

loniflo  at  audi  forfeit  sales,  and  the  Tmearer  t&iZ  :k  rt^^cj^A   ^s 

ICtvn  liiH  receipt  tht^r 

tOfC'thfT  with  the  0 

[luid,  and  the  name 

iuued  to  such  $n>«< 

one  year  fhtm  »im!  : 

said  crrlitk'aiK>^i->!14 

nnWra  sud  btird^  t 

the  Sliie  Tiwasniy ; 

peMifit-aiir.  Je  is  s.-'V 

WllwcHj;;.?'.!  y.;:r.-iiie 

ciu»,T,  Toisoa^sr  ■»■-  ^ 
pit5W(T.i  :xi,-  an  " 

4     ;Ss?:.  St.--  r-  ■; 

lit;  C...Tr.jt»s..-a.:-  := 
li.,'.-\H.s  .;■■:•■:  «. 


pn*«iBMt^       'he  1  *:*  41.'^ 
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or  parcels  of  land  mentioned  in  such  lists,  and  after  making  such 
appraisement  according  to  the  forms  prescribed  by  said  Commis- 
sioner, he  shall  make  returns  thereof,  duly  certified  by  him,  to  the 
Commissioner,  on  or  before  the  first  day  of  August  in  the  same 
year :  Provided,  That  the  provisions  of  this  section  shall  not  apply  Proriso. 
to  any  settler  mentioned  in  or  contemplated  by  the  "Act  to  pro- 
vide for  the  sale  of  certain  lands  to  the  settlers  thereon,  and  for 
other  purposes,"  approved  March  twenty-fifth,  one  thousand  eight 
hundred  and  forty,  and  the  several  acts  amendatory  thereof,  whose 
lands  have  been  forfeited  to  this  State,  or  who  has  not  become  a 
purchaser  .of  the  lands  on  which  he  resides,  and  on  which  his  set- 
tlement is  made ;  nor  shall  it  apply  to  any  person  who  has  made 
•or  who  hereafter  may  make  improvements  on  any  of  the  university, 
school,  or  State  building  lands,  and  who  shall  hereafter  become  a 
purchaser  of  the  same;  but  such  settler  or  other  person  shall  be 
entitled  to  enter  the  same  upon  the  terms  herein  established  for 
the  sale  of  unimproved  university  lands,  irrespective  of  the  value 
of  said  improvements,  and  he  shall  not  be  chargeable  for  the  value 
of  said  improvements  so  made  by  or  assigned  to  him. 

(3839.)  Sec.  23.  On  the  return  of  such  appraisement,  the  amount  on  return  of 
of  the  appraised  value  of  improvements  on  each  tract  or  parcel  missfoner  to  ai 
shall  be  divided  by  the  number  of  acres  contained  therein,  and  the  ^  ^' 
result,  together  with  the  minimum  price  per  acre  of  unimproved 
lands  of  the  same  description  as  established  in  this  chaptei*,  shall 
'be  the  specific  minimum  price  per  acre  of  such  tract  or  parcel,  the 
improvements  upon  which  shall  have  been  so  appraised,  until  the 
same  shall  be  changed  by  a  subsequent  appraisal. 

(3840.)  Sec.  24.  The  unimproved  forfeited  lands  shall  continue  Price  of  unim- 
^t  the  minimum  price  per  acre  of  unsold  and  unimproved  lands,  as  l^yiuAt  ^^ 
established  in  this  chapter. 

(3841.)  Sec.  25.  The  Commissioner  of  the  Land  OflSce  may,  from  Leasing  of  im- 
time  to  time,  lease,  for  terms  not  exceeding  one 'year,  and  until  the  P"*^^^^^- 
same  are  disposed  of  according  -to  law,  all  such  university  and 
school  lands,  and  other  lands  belonging  to  the  State,  as  shall  have 
improvements  on  them  ;  and  such  leases  shall  contain  proper  cov- 
^3nants  to  guard  against  trespasses  and  waste. 

Sec.  26; ' 

(3842.)  Sec.  27.  Whenever  it  shall  appear  to  the  Commissioner  commiaaioner 
necessary,  in  order  to  ascertain  the  true  boundaries  of  any  tract  or  SSyXyeyrto 


be  made. 


1  This  Boction,  relating  to  the  anivcrsity  lands  near  Toledo,  Ohio,  was  repealed  by  Act  80 
of  1847,  LawH  of  1847,  p.  89,  which  anbstitated  a  new  enactment.  And  sec  Act  26  of  1SI9, 
Laws  of  1849,  p.  19,  providiBg  for  a  sale  of  theae  lands  at  auction. 
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portion  of  the  lands  mentioned  in  this  chapter,  or  to  enable  him 
to  describe  and  dispose  of  the  same  in  snitable  and  conyenient 
lots,  he  may  cause  all  such  necessary  surveys  to  be  made ;  and  the 
expenses  thereof  shall  be  paid  out  of  the  proper  fund,  in  the  same 
manner  as  the  other  incidental  expenses  of  the  Land  OflBce. 

STATE  BUILDING  LANDS. 

Minimum  prioo       (3843.)  Skc.  28.  The  minimum  price  of  the  unsold  and  unim- 

indlf.     "     ^  proved  State  building  lands  shall  be  eight  dollars  per  acre,  and  the 

minimum  price  of  the  improved  State  building  lands  shall  be  such 

as  has  been  or  niay  be  determined  by  the  Commissioner,  in  the 

manner  provided  in  thfs  chapter  for  determining  the  minimum 

1844,  p.  90.        price  of  improved  university  lauds,  subject  to  the  provisions  con- 

tained in  the  proviso  in  the  twenty-second  section  of  this  chapter. 
Terms  and  oon>  (3844.)  Sec.  29.  The  terms  and  conditions  and  manner  of  sale 
of  said  lands,  and  of  payment,  both  of  principal  and  interest,  there- 
for, shall  be  the  same  in  all  respects  as  are  prescribed  in  this  chap- 
ter for  the  sale  of  university  and  school  lands,  and  payment  for 
the  same  and  the  said  Commissioner  shall  issue  certificates  of 
purchase  upon  the  sale  thereof,  in  the  same  form  and  with  the  like 
effect  as  upon  the  sale  of  university  or  school  lands. 

STATE  SALT-SPRING   LANDS. 

Minimum  price       (3845.)  Sec.  30.  The  minimum  price  of  the  lands  selected  for 

Smds.  '^  this  State  as  salt-spring  lands,  and  which  shall  not  have  been 

improved,  shall  be  fpur  dollars  per  acre ;  and  the  minimum  price 

of  the  improved  salt-spring  lands  shall  be  such  as  may  be  deter^ 

mined  by  the  Commissioner  in  the  manner  provided  in  this  chapter 

1845,  p.  119,  etc  for.  determining  the  minimum  price  of  improved  university  and 

school  lands ;  but  none  of  said  lands  shall  be  sold  for  less  than  four 
dollars  per  acre. 
Terms  and  eon.      (3846.)  Sec.  31.  The  tenus  aud  conditions  and  manner  of  sale 
ditionBofsaie.    ^^  ^^j^  lauds,  and  of  payment,  both  of  principal  and  interest, 
therefor,  shall  be  the  same  in  all  respects  as  are  prescribed  in 
this  chapter  for  the  sale  of  university  and  school  lands  and  pay- 
ment therefor;  and  the  Commissioner  of  the  Land  Office  shall 
issue  certificates  of  purchase  upon  the  sale  thereof,  in  the  same 
form  and  with  the  life  effect  as  upon  the  sale  of  university  or 
school  lands. 
Luid»to  beflnt     (3847.)  Sec.  32.  None  of  said  salt-spring  lands  shall  be  subject 
•jfe^tt  pmbuc  ^  private  entry  until  they  shall  have  been  first  advertised  and 
offered  for  sale  at  public  auction,  in  the  manner  prescribed  in  tiiis 
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chapter  for  adyertising  and  Belling  forfeited  university  and  eehool 
lands. 

(3848.)  Sec.  33.  Such  of  the  said  lands  as  have  been  improved  by  certain  portions 
the  State  by  boring  thereon  for  salt  springs,  and  such  other  of  said 
lands  as,  in  the  opinion  of  the  Governor,  State  Geologist,  and 
Commissioner,  should  not  be  sold,  shall  be  withheld  from  sale  until 
otherwise  provided  by  law. 

(3849.)  Sec.  34.  Whenever,  in  the  opinion  of  the  Commissioner,  when  tracts  to 
the  interests  of  the  State  will  be  promoted  by  laying  off  any  section  viiia?e  lots,  etc., 
or  tract  of  said  lands  into  small  parcels  or  village  lots,  he  shall  mum  price  es' 
cause  the  same  to  be  done,  and  such  lots  or  parcels  to  be  appraised 
in  the  manner  provided  in  this  chapter  for  appraising  university 
and  school  lands  laid  off  into  small  parcels  or  village  lots ;  and  such 
appraisal  shall  be  the  minimum  price  at  which  such  lots  or  parcels 
shall  be  respectively  sold. 

(3850.)  Sec.  35.  All  sums  received  on  account  of  the  sale  of  said  Moneys  received 

on  sale  to  be 

salt-spring  lands  shall  be  paid  into  the  Treasury  of  the  State,  to  credited  to  gen- 
the  credit  of  the  general  fund. 

INTERNAL  IMPROVEMENT  LANDS. 

(3851.)  Sec.  36.  The  minimum  price  of  the  unsold  portion  of  PHce  of  internal 
the  half-million  acres  of  land  granted  to  this  State  by  the  act  of  ffls^i^toiS^first 
Congress  of  September  fourth,  one  thousand  eight  hundred  and  Jucuon?  *** 
forty-one,  for  internal  improvement  purposes,  shall  be  one  dollar 
and  twenty-five  cents  per  acre;  and  none  of  the  internal  improve-  i844,p.9o,etc. 
ment  lands  of  this  State  shall  be  subject  to  private  entry  until  the 
same  shall  have  been  first  ofiered  at  public  auction. 

(3852.)  Sec.  37.  None  of  said  lands  shall  be  sold  for  less  than  Not ten)e sold  for 
their  respective  minimum  prices,  and  all  of  said  lands  not  sold  at  ^^to^  price, 
such  public  auction  shall  be  subject  thereafter  to  sale  at  their 
minimum  prices  respectively. 

(3853.)  Sec.  38.  All  lands  and  real  estate  which  have  or  may  Lands  obtained 
become  the  property  of  this  State,  the  title  to  which  has  been  or  ^^ifSS!!  how 
may  be  derived  frona  any  source  in  the  payment  or  collection  of  ^f^ . .  "* 
debts  to  the  State,  shall  be  appraised  by  the  Commissioner  of  the 
Land  Office,  the  Auditor  General,  State  Treasurer,  and  Secretary  of 
State,  or  any  two  of  them,  as  soon  as  practicable  after  the  title 
thereto  shall  become  vested  in  the  State ;  which  appraisal  shall  be 
in  writing,  and  one  copy  thereof  shall  be  filed  in  the  office  of  the 
Commissioner,  and  one  copy  in  the  office  of  the  Auditor  General. 

(3854.)  Sec.  39.  The  said  lands  and  real  estate,  after  being  once  ^^^n  subjeetto 
offered  for  sale  at  public  auction  at  not  less  than  the  appraised  p'*^*'*  **^ 
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portion  of  the  lands  mentioned  in  this  chapter,  or  to  enable  him 
to  describe  and  dispose  of  the  same  in  suitable  and  conTenient 
lots,  he  may  cause  all  such  necessary  surveys  to  be  made ;  and  tke 
expenses  thereof  shall  be  paid  out  of  the  proper  fund,  in  the  same 
manner  as  the  other  incidental  expenses  of  the  Land  OflSce. 

STATE  BUILDING  LANDS. 

Miiriinum  price       (3843.)  Skc.  28.  The  minimum  price  of  the  unsold  and  unim- 

Ldl?.     °      ^  proved  State  building  lands  shall  be  eight  dollars  per  acre,  and  the 

minimum  price  of  the  improved  State  building  lauds  shall  be  such 

as  has  been  or  may  be  determined  by  the  Commissioner,  in  the 

manner  provided  in  thfs  chapter  for  determining  the  minimum 

1844,  p.  90.        price  of  improved  university  lands,  subject  to  the  provisions  con- 

tained in  the  proviso  in  the  twenty-second  section  of  this  chapter. 
Terms  and  con.  (3844.)  Sec.  29.  The  tcrms  and  conditions  and  manner  of  ade 
of  said  lands,  and  of  payment,  both  of  principal  and  interest,  there- 
for, shall  be  the  same  in  all  respects  as  are  prescribed  in  this  chap- 
ter for  the  sale  of  university  and  school  lands,  and  payment  for 
the  same  and  the  said  Commissioner  shall  issue  certificates  of 
purchase  upon  the  sale  thereof,  in  the  same  form  and  with  the  hke 
effect  as  upon  the  sale  of  university  or  school  lands. 

STATE  SALT-SPRING   LANDS. 

Minimum  price      (3845.)  Sec.  30.  The  minimum  price  of  the  lands  selected  for 

tends.  "^  this  State  as  salt-spring  lands,  and  which  shall  not  have  been 

improved,  shall  be  fpur  dollars  per  acre ;  and  the  minimum  price 

of  the  improved  salt-spring  lands  shall  be  such  as  may  be  deter* 

mined  by  the  Commissioner  in  the  manner  provided  in  this  chi^ter 

1845,  p.  119,  etc  for,  determining  the  minimum  price  of  improved  university  and 

school  lands;  but  none  of  said  lands  shall  be  sold  for  less  than  four 

dollars  per  acre. 
Terms  and  eon.      (3846.)  Sec.  31.  The  tenus  and  conditions  and  manner  of  sale 
ditionsorsaie.    ^^  ^^j^  lauds,  aud  of  payment,  both  of  principal  and   interest, 

therefor,  shall  be  the  same  in  all  respects  as  are  prescribed  in 
this  chapter  for  the  sale  of  university  and  school  lands  and  pay- 
ment  therefor;  and  the  Commissioner  of  the  Land  Office  shall 
issue  certificates  of  purchase  upon  the  sale  thereof,  in  the  same 
form  and  with  the  life  effect  as  upon  the  sale  of  university  or 
school  lands. 
Luid»to  beflnt  (3847.)  Sec,  32.  None  of  said  salt-spring  lands  shall  be  subject 
•jfe^^tt  pmbuc  ^  private  entry  until  they  shall  have  been  first  advertised  and 
offered  for  sale  at  public  auction,  in  the  manner  prescribed  in  thii 


CHAP.  144]  PUBLIC  LANDS.  1259 

chapter  for  advertising  and  selling  forfeited  university  and  school 
lands. 

(3848.)  Sec.  33.  Such  of  the  said  lands  as  have  been  improved  by  Certain  portions 
the  State  by  boring  thereon  for  salt  springs,  and  such  other  of  said 
lands  as,  in  the  opinion  of  the  Governor,  State  Geologist,  and 
Commissioner,  should  not  be  sold,  shall  be  withheld  from  sale  until 
otherwise  provided  by  law. 

(3849.)  Sec.  34.  Whenever,  in  the  opinion  of  the  Commissioner,  when  tracta  to 
the  interests  of  the  State  will  be  promoted  by  laying  off  any  section  village  lots,  etc., 
or  tract  of  said  lands  into  small  parcels  or  village  lots,  he  shall  mum  price  es- 
cause  the  same  to  be  done,  and  such  lots  or  parcels  to  be  appraised 
in  the  manner  provided  in  this  chapter  for  appraising  university 
and  school  lands  laid  off  into  small  parcels  or  village  lots ;  and  such 
appraisal  shall  be  the  minimum  price  at  which  such  lots  or  parcels 
shall  be  respectively  sold. 

(3850.)  Sec.  35.  All  sums  received  on  account  of  the  sale  of  said  Moncvs  received 

,  on  sale  to  be 

salt-spring  lands  shall  be  paid  into  the  Treasury  of  the  State,  to  credited  to  gen- 
the  credit  of  the  general  fund. 

internal  improvement  lands. 

(3851.)  Sec.  36.  The  minimum  price  of  the  unsold  portion  of  price  of  internal 
the  half-million  acres  of  land  granted  to  this  State  by  the  act  of  iS§r;^t?i2*fir8t 
Congress  of  September  fourth,  one  thousand  eight  hundred  and  Sucuonf*  ^^ 
forty-one,  for  internal  improvement  purposes,  shall  be  one  dollar 
and  twenty-five  cents  i>er  acre;  and  none  of  the  internal  improve-  1944, p. 9o, etc. 
ment  lands  of  this  State  shall  be  subject  to  private  entry  until  the 
same  shall  have  been  first  offered  at  public  auction. 

(3852.)  Sec  37.  None  of  said  lands  shall  be  sold  for  less  than  Not teT)e sold  for 
their  respective  minimum  prices,  and  all  of  said  lands  not  sold  at  JSnim^  price, 
such  public  auction  shall  be  subject  thereafter  to  sale  at  their 
minimum  prices  respectively. 

(3853.)  Sec.  38.  All  lands  and  real  estate  which  have  or  may  Lands  obtained 
become  the  property  of  this  State,  the  title  to  which  has  been  or  ^^£^S!!  how 
may  be  derived  from  any  source  in  the  payment  or  collection  of  Uff*^*^  "** 
debts  to  the  State,  shall  be  appraised  by  the  Commissioner  of  the 
Land  Office,  the  Auditor  General,  State  Treasurer,  and  Secretary  of 
State,  or  any  two  of  them,  as  soon  as  practicable  after  the  title 
thereto  shall  become  vested  in  the  State ;  which  appraisal  shall  be 
in  writing,  and  one  copy  thereof  shall  be  filed  in  the  office  of  the 
Commissioner,  and  one  copy  in  the  office  of  the  Auditor  General. 

(3854.)  Sec.  39.  The  said  lands  and  real  estate,  after  being  once  ^^^n  subjeet  to 
offered  for  sale  at  public  auction  at  not  less  than  the  appraised  p'*^*'***^ 
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valne,  and  remaining  unsold,  shall  be  sabject  to  private  sale  at  any 
time  thereafter,  at  the  minimum  price  established  by  such  appraisal, 
or  by  any  subsequent  appraisal  which  the  said  officers  may,  in  their 
discretion,  at  any  time  make. 
On  the  Mincer-      (3855.)  Sec.  40.  On  the  sale  of  any  of  said  internal  improvement 
giTen;whatto    land s,  the  Commissioner  shall  make  out  and  deliver  to  the  pur- 
chaser  thereof  a  certificate,  containing  a  description  of  the  same, 
the  contents  thereof,  the  amount  paid  therefor,  the  date  of  the  sale, 
and  the  name  of  the  purchaser,  and  setting  forth  that  upon  presen- 
tation thereof  at  the  office  of  the  Secretary  of  State,  the  purchaser 
will  be  entitled  to  a  patent  from  the  Governor  for  the  lands  therein 
described. 
Kindofftmds        (3856.)  Sec.  41.  He  shall  also  indorse  upon  the  certificate  the 

received  to  be 

iDdoraed  on  cer-  kind  of  fuuds  or  evidences  of  debt  received  in  payment  for  the 

tlflcate.  ^  ■' 

lands  described  therein. 

Kotioe  of  Dubiic     (3857.)  Sec.  42.  Whenever  it  shall  be  necessary  to  offer  any  of 

giTen.  said  lands  at  public  sale,  the  Commissioner  shall  cause  a  notice, 

containing  a  description  of  each  parcel  thereof,  and  the  time  and 

place  appointed  for  the  sale,  to  be  published  at  least  four  weeks 

successively  in  a  newspaper  printed  in  each  county  in  which  any  of 

such  lands  are  situated,  if  there  be  one,  and  also  in  the  State  paper. 

Commissioner        (3858.)  Sec.  43.  Ou  or  before  the  first  days  of  January,  AprQ, 

Governor  a  state.  July,  aud  Octobcr  in  cach  year,  the  Commissioner  shall  cause  to 

cates  Issued  once  be  made  out  aud  transmitted  to  the  Governor,  a  statement  of  all 

In  three  months. 

the  certificates  of  purchase  issued  by  him  for  any  of  said  lands,  the 

numbers  thereof,  a  description  of  the  lands  mentioned  in  each,  and 

the  names  of  the  purchasers  thereof,  respectively. 

'Oovcmor  to  Is-       (3859.)  Seo.  44.  On  receipt  of  such  statement,  the  Governor  shall 

depo^su^sam'e*    cxecutc  and  deposit  with  the  Secretary  of  State,  patents  for  the 

^f  state."        lands  described  in  such  certificates,  to  the  purchasers  thereof,  or 

their  assigns,  respectively ;  which  patents,  or  duly  certified  copies 

thereof,  shall  be  sufficient  evidence  of  the  facts  contained  therein ; 

but  no  such  patent  shall  be  issued  by  the  Governor  for  any  such 

lands,  unless  he  sh.'ill  be  satisfied  that  the  title  of  the  State  thereto 

is  perfect  and  complete. 

Patent  not  to  Is-      (3860.)  Sec.  45.  The  Secretary  of  State  shall  not  deliyer  any 

of  state  Is  per-    such  patent  uutil  the  original  certificate  of  the  Commissioner  shiJl 

be  deposited  in  his  office,  unless  the  same  shall  have  been  lost  or 

destroyed,  and  upon  presenting  to  the  Commissioner  an  affidavit 

satisfactory  to  him,  showing  that  such  original  certificate  has  been 

lost  or  destroyed  as  aforesaid,  the  said  Commissioner  shall  issue  to 

the  person  entitled  thereto  a  duplicate  thereof. 


leot 
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(3861.)  Sec.  46.  Upon  the  presentation  of  ffuch  duplicate,  certifi-  secretary  not  to 
cate,  and  affidavit  to  the  Secretary  of  State,  he  shall  deliver  to  the  antii  cwtiflcata 

■  is  sorrenderod, 

person  so  entitled  the  patent  for  the  land  described  therein,  and  unless  io«t  or 
shall  file  and  preserve  all  such  certificates  and  affidavits  in  his 
office. 
(3862.)  Sec.  47.  The  certificate  of  purchase  of  any  of  said  lands,  certifl<»te  eyi- 

^  '  ^  "^    ,  .  donee  or  title  for 

given  by  the  Commissioner  as  aforesaid,  shall  be  sufficient  evidence  certain  porposee 
of  title  in  the  purchaser,  his  heirs  or  assigns,  to  enable  him  or 
them  to  maintain  trespass  or  any  other  proper  action  for  any  injury 
to  the  lands  therein  described,  or  to  recover  possession  thereof,  and 
such  lands  shall  be  liable  to  be  taxed  from  the  time  of  issuing  such 
certificate. 
(3863.)  Sbo.  48.  All  warrants  drawn  by  the  Auditor  General,  wutnuiy tew. 

ceired  in  psy* 

and  now  outstanding,  or  that  may  hereafter  be  drawn  according  to  ment 
law,  against  any  of  the  funds  of  this  State,  and  all  Treasury  notes 
and  other  lawful  obligations  of  this  State,  payable  out  of  the  State 
Treasury,  shall  be  receivable  for  all  lands  belonging  to  this  State 
for  purposes  of  internal  improvement,  and  the  Commissioner 
shall,  on  receiving  any  such  warrants  or  obligations  bearing  inter- 
est, indorse  the  amount  of  interest  accrued  thereon. 

MISCELLANEOUS   PROVISIONS. 

(3864.)  Sec.  49.  The  Commissioner  of  the  Land  Office  shall  have  commifsioner 
the  custody  of  all  books  and  papers  relating  to  any  of  the  public  of  books  and  pn- 
lands  mentioned  in  this  chapter,  except  such  as  properly  belong  to  Kmds'       ^ 
the  records  or  files  of  other  offices. 

(3865.)  Sec.  50.  The  State  Geologist  shall  furnish  the  Land  Office  Maps  to  be  ftir- 
with  a  map  of  each  of  the  several  counties  of  this  State,  as  soon  as  offio?  '^'  ^^^ 
the  same  are  completed. ' 

(3866.)  Sec.  51.  The  said  Commissioner  shall,  on  or  before  the  Lists  or  landa 
third  Monday  in  March  in  each  year,  transmit  to  the  treasurer  of  to  county  tnia- 
each  county  in  which  any  lands  mentioned  in  this  chapter  may^'*'*"""  ^* 
have  been  sold  during  the  year  then  next  preceding,  a  description 
of  each  parcel  of  the  lands  so  sold  in  such  county,  and  the  names 
of  the  purchasers,  distinguishing  university  and  school  lands  from 
others. 

(3867.)  Sec.  52.  Whenever  the  Commissioner  shall  lay  oflF  any  Mapofriuago 
tract  of  land  into  small  parcels  or  village  lots,  as  provided  in  this  carded.    '^' 

1  Althoagfa  the  several  acts  relative  to  the  State  Geologist  and  the  State  geological  survey, 
aro,for  the  moat  part,  unrepealed,  they  seem  to  have  been  for  many  years  treated  as  obfloUsta. 
Provision  was  made  by  Joint  resolution  in  1846,  for  a  final  geological  report.  Laws  of  18M, 
p.  814. 
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chapter,  he  shall  cause'a  correct  map  of  the  same  to  be  entered  of 
record  in  the  county  where  said  lands  may  be  situated ;  and  all 
parcels  or  lots  heretofore  laid  out  shall  in  like  manner  be  entered 
of  record. 
Listfl  to  b«  ftur-       (3868.)  Sec.  53.  The  several  county  treasurers  receiving  snch 
▼isors  by  county  descriptions  shall,  on  or  before  the  first  Monday  of  April,  deliver 
to  the  supervisor  of  each  township  in  which  any  of  such  lands  are 
situated  a  description  of  such  lands  therein,  with  the  names  of  the 
purchasers  of  the  same. 
Begisters  to  re-      (3869.)  Sec.  54.  The  rcgistcrs  of  deeds  of  the  several  counties  are 
Ssto?*recoiJ.*"  authorized  to  record  all  patents  issued  by  the  Governor  pursuant 
to  the  provisions  of  this  chapter,  and  the  record  thereof  shall  have 
the  same  effect  as  the  record  of  other  conveyances  executed  accord- 
ing to  the  laws  of  this  State. 
Incidental  ex-        (3870.)  Sec.  55.    The  uccessary  incidental  expenses  of  the  Land 
SScofhow  ai-    Office  shall  be  paid  out  of  the  several  funds,  respectively,  in  rela- 
tion to  which  they  were  incurred,  and,  upon  the  presentation  of 
satisfactory  vouchers  therefor  to  the  Board  of  State  Auditors,  shall 
be  allowed  by  them  at  their  annual  settlement  with  the  Commis- 
sioner. 
Sale  made  by         (3871.)  Sec.  5G.  In  casc  of  any  sale  made  by  mistake,  or  not  in 
Svoid^and'  ^  acoordancc  with  law,  or  obtained  by  fraud,  the  same  shall  be  void; 
fondeJonsur^  and  uo  Certificate  of  purchase  issued  thereon  shall  be  of  any  effect, 
render  o  cer    -  ^^^  ^^^  holder  of  auv  such  Certificate  shall  be  required  to  surrender 

TMkh  866 

the  same  to  the  Commissioner,  who  shall  thereupon  refund  the 
amount  paid  in  the  like  funds  received  by  him  on  such  certificate. 
AsBignees  of         (3872.)  Sec.  57.  The  legal  assignees  of  all  bona  fide  purchasers 
Sfi^ts  ^?ii^u-  of  any  of  the  lands  mentioned  in  this  chapter,  shall  be  subject  to 
**'  and  governed  by  the  provisions  of  law  applicable  to  the  respective 

purchasers  of  whom  they  are  the. assignees,  and  they  shall  have  the 
same  rights,  in  all  respects,  as  original  purchasers  of  the  same  class 
of  lands. 
In  what  parcels       (3873.)  Sec.  58.  All  salcs  of  lauds  by  the  Commissioner  shall  be 
land  to  be  sold.    ^^^^  accordiug  to  the  subdivisions  thereof  by  the  United  States 
surveys,  unless  the  same  shall  have  been  laid  off  into  smaller  lots, 
as  provided  in  this  chapter,  or  unless,  in  the  opinion  of  the  Com- 
missioner, any  of  said  lands  can  be  more  advantageously  disposed 
of  according  to  other  divisions,  to  be  ascertained  and  distinctly 
described  by  him. 
vewcortiflcatee      (3874.)  Sec.  59.  Whcu  au  original  certificate  of  purchase  shall 
^uin*a»o*;     have  been  issued  by  the  Commissioner  for  forty  acres  or  more  of 
the  said  lands,  he  may,  in  his  discretion,  upon  the  surrender  of  sudi 
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certificate  and  th6  payment  of  one  dollar  for  each  new  certificate 
requested,  issue  new  certificates  for  subdivisions  of  the  lands 
included  in  the  original  purchase,  if,  in  his  opinion,  no  injury  will 
result  therefrom.' 

(3875.)  Sec.  60.  All  damages  recovered  for  any  trespass  or  other  Damages  re- 
injury  upon  or  to  any  of  the  lands  mentioned  in  this  chapter,  shall  paid  orer  for 
be  paid  over  to  the  Commissioner  of  the  Land  Office,  or  into  the  propcrfund. 
State  Treasury,  for  the  benefit  of  the  fund  to  which  the  same  may 
properly  belong. 

(3876.)  Sec.  61.  Every  person  who  shall  commit  any  willful  Trespaas,  etc., 
trespass  upon  any  of  the  lands  owned  or  held  in  trust  or  other-  mi£iem»no°/* 
wise  by  this  State,  either  by  cutting  down   or  destroying  any  lahed.^^  ^^° 
timber  or  wood,  standing  or  growing  thereon,  or  by  carrying  away 
any  timber  or  wood  therefrom,  or  who  shall  injure  or  remove 
any  buildings,  fences,  improvements,  or  other  property  belonging 
or  appertaining  to  said  lands,  or  shall  aid,  direct,  or  countenance 
any  such  trespass  or  other  injury,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and,  on  conviction  thereof  shall  be  punished  by  impris- 
onment in  the  county  jail  not  more  than  one  year,  or  by  a  fine  not 
exceeding  five  hundred  dollars,  or  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court. 

(3877.)  Sec.  62.  It  shall  be  the  duty  of  every  court  having  juris-  conrta  to  charge 
diction  of  the  same,  specially  to  charge  the  grand  jury,  at  each  specially, 
term  of  such  court,  to  inquire  into  all  ofienses  against  the  provis- 
ions of  this  chapter,  and  present  any  person  who  may  be  guilty  of 
any  such  offense  within  their  county. 

(3878.)  Sec.  63.  Any  person  who  shall  comn^it  any  trespass  upon  wiiiftii  trespasa 
any  of  the  lands  owned  or  held  in  trust,  or  otherwise,  by  this  State,  damages;  casual 

in  single  dam- 

shall  be  liable  in  treble  damages,  m  an  action  of  trespass,  to  be  •g^- 
brought  in  the  name  of  the  people  of  the  State,  if  such  trespass 
shall  be  found  by  the  court  or  jury  to  have  been  willful,  and  single 
damages  only  shall  be  recovered  in  such  action,  if  such  trespass 
shall  be  found  to  have  been  casual  and  involuntary ;  and  whenever  prosecuuon 
the  prosecuting  attorney,  Commissioner  of  State  Land  Office,  or  *^^^''^* 
person  designated  by  him  to  prosecute  for  such  trespass,  shall  make 
an  affidavit  that  any  person,  naming  him,  has  committed  such 
trespass  on  any  of  such  lands,  as  he  verily  believes,  and  stating,  as 
near  as  may  be,  the  amount  of  damages  occasioned  thereby,  and 
that  he  is  either  not  a  resident  of  this  State,  or  has  absconded 
therefrom,  or  is  about  to  abscond,  to  avoid  the  service  of  process, 

1  As  amended  hj  Act  88  of  the  Lawi  of  1868,  p.  128,  approved  and  took  effect  March  11. 
18«8. 
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and  shall  present  the  same  to  the  clerk  of  the  cireoit  or  district 
court  in  which  such  lands  are  sitnate,  a  writ  of  attachment  shidl 
be  issued,  and  such   affidavit  be  attached  thereto,  as  the  com- 
mencement of  suit  against  such  alleged  trespasser,  in  the  same 
form,  as  nearly  as  applicable,  as  provided  in  chapter  one  hundred 
and  fourteen  of  the  Revised  Statutes  of  eighteen  hundred  and 
forty-six  and  all  the  provisions  of  said  chapter,  and  the  practice 
under  the  same,  not  inconsistent  with  this  act,  shall  be  applicable 
to  regulate  the  proceedings  therein,  under  this  act,  and  to  make 
the  same  effectual.' 
Persona  holding      (3879.)  Sec.  64.  In  casc  any  person  shall  hold  or  continue  io 
oataatbori^!^  posscssiou  of  any  of  the  lands  mentioned  in  this  chapter,  without 
offorcibie  entry  cxprcss  authority  in  writing  from  the  Commissioner  of  the  Land 
an    e     er,e    q^^^^  ^j.  contrary  to  the  conditions  or  covenants  of  any  lease  or 
written  agreement,  he  shall  be  liable  to  an  action  of  forcible  entry 
and  detainer,  or  any  other  proper  action  or  actions  for  the  recov- 
ery of  possession  of  such  lands,  and  damages  for  the  detention  of 
the  same. 
ProaecutiDg  at-       (3880.)  Sec.  65.  The  prosecuting  attorneys  of  the  several  coun- 
uSpU^^^  ties  shall  promptly  report  to  the  Commissioner  all  trespasses  com- 
SniT^^iScuto'    mitted  upon  any  of  said  lands  which  may  come  to  their  knowl- 
w  en    rec    .    ^jg^^  ^jj^  shall,  wheu  directed  by  the  Commissioner,  prosecute  all 
actions  for  any  trespass  or  injury  thereto,  or  for  the  recovery  of 
possession  thereof,  or  otherwise. 
ProMcnting  at-       (3881.)  Sec.  66.  It  shall  be  the  duty  of  each  of  said  prosecuting 
^Si^opiniair    attorneys,  whenever  requested  by  the  Commissioner,  to  advise  with 
and  give  their  opinion  upon  all  questions  of  law  which  may  be 
submitted  to  them  by  the  said  Commissioner,  relating  to  the  duties 
of  his  office,  without  unnecessary  delay,  and  without  charge  to  the 
Commissioner  or  to  the  Stal;e. 
Seal  of  Land  (3882.)  Sec.  67.  The  seal  now  in  use  in  said  Land  Office  shall 

continue  to  be  the  seal  of  said  office,  and  in  case  the  same  should 
be  lost  or  destroyed,  another  seal,  with  a  similar  device,  shall  be 
procured  for  said  office  by  the  Commissioner  thereof. 
Certain  obiiga-       (3883.)  Sec.  68.  All  Treasury  notes  or  warrants  bearing  interest, 
fw'l^iJSX^^''  drawn  by  authority  of  law  on  the  Treasurer  of  this  State,  shaU  be 
'*°^**  received  in  payment  of  principal  for  any  of  the  university  lands 

i844»  p.  18.        which  have  been  heretofore  sold,  or  which  may  hereafter  be  sold, 
and  which  have  not  once  been  sold  and  forfeited,  in  the  same  man* 

Ai  amended  by  Act  44  of  the  Lawi  of  IMS,  p.  M,  approTed  and  took  ttttet  Febnav 

96,1868. 
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ner  as  they  are  by  law  receivable  for  any  lands  owned  by  this  State, 
subject  to  the  limitations  hereinafter  contained. 

(3884.)  Sec.  69.  The  whole  amount  of  such  notes  and  warrants  Limitotion  of 
which  may  be  received  under  the.  provisions  of  the  preceding  sec- 
tion shall  not  exceed  the  residue  of  the  sum  of  one  hundred  thou- 
sand dollars,  which  shall  remain  after  deducting  the  full  amount 
of  all  sums  which  shall  have  been  credited  to  the  Regents  of  the 
University,  or  to  the  university  fund,  on  the  principal  of  the 
** Michigan  University  State  Stock,"  in  pursuance  of  "An  act 
authorizing  the  receipt  of  obligations  of  this  State  in  payment  of 
university  lands,"  approved  February  the  twenty-eighth,  one  thou- 
sand eight  hundred  and  forty-four,  and  of  "  An  act  for  the  relief  of  1844,  p.  is,  less^ 
the  University  of  Michigan,"  approved  March  eleventh,  one  thou-  fix. 
sand  eight  hundred  and  forty-four,  and  one  hundred  and  fifty-six 
thousand  dollars  in  addition  thereto. 

(3885.)  Sec.  70.  The  State  Treasurer  shall,  on  the  first  days  of  Amountreeeived 
January,  April,  July,  and  October  in  each  year,  make  out  a  state-  university  lund, 

Qiuurterly* 

ment  of  the  notes  or  warrants  received  in  payment  of  principal  for 
university  lands,  pursuant  to  the  provisions  of  the  sixty-eighth  sec- 
tion of  this  chapter,  during  the  preceding  quarter,  with  an  interest 
account  upon  the  same,  and  shall  thereupon  credit  the  university 
fund  with  the  amount  of  such  notes  or  warrants  and  interest. 

(3886.)  Sec.  71.  From  the  date  of  each  and  every  such  credit.  Fund  relieved 
the  university  fund  shall  be  relieved  from  the  payment  of  interest  oi  interest  on 

same  amount  of 

on  an  amount  of  the  said  "  Michigan  University  State  Stock,"  stock  etc. 
equal  to  the  amount  of  such  credit ;  and  when  the  amount  of  said 
"  Michigan  University  State  Stock  "  shall  have  been  received  into 
the  State  Treasury,  the  State  Treasurer  shall  continue  to  make 
quarterly  statements  of  the  amount  of  Treasury  notes  or  warrants 
received,  and  credit  the  same  to  the  university  fund,  and  interest 
shall  thereupon  accrue,  and  shall  annually  be  paid  by  the  State  to 
the  treasurer  of  the  Board  of  Eegents,  for  the  use  of  the  University, 

(3887.)  Sec.  72.  The  seal  of  the  Land  Office  affixed  to  any  cer-  sesieTidenoe  of^ 
tificate  of  purchase,  receipt,  or  other  instrument  issued  by  the  Com-  ^     ^ 
missioner  of  the  Land  Office,  according  to  the  provisions  of  this 
chapter,  shall  be  prima  facie  evidence  of  the  due  execution  of  such 
certificate. 

159 
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and  shall  present  the  same  to  the  clerk  of  the  cireoit  or  district 
court  in  which  such  lands  are  situate,  a  writ  of  attachment  shall 
be  issued,  and  such  affidavit  be  attached  thereto,  as  the  com- 
mencement of  suit  against  such  alleged  trespasser,  in  the  same 
form,  as  nearly  as  applicable,  as  provided  in  chapter  one  hundred 
and  fourteen  of  the  Revised  Statutes  of  eighteen  hundred  and 
forty-six  and  all  the  provisions  of  said  chapter,  and  the  practice 
under  the  same,  not  inconsistent  with  this  act,  shall  be  applicable 
to  regulate  the  proceedings  therein,  under  this  act,  and  to  make 
the  6ame  effectual.' 
Penons  holding     (3879.)  Sec.  64.  lu  casc  any  person  shall  hold  or  continue  in 
out'wthorityl^  posscssion  of  any  of  the  lands  mentioned  in  this  chapter,  without 
of  forcible  entry  cxprcss  authority  in  Writing  from  the  Commissioner  of  the  Land 
an    e     er,e    q^^^^  ^j.  contrary  to  the  conditions  or  covenants  of  any  lease  or 
written  agreement,  he  shall  be  liable  to  an  action  of  forcible  entry 
and  detainer,  or  any  other  proper  action  or  actions  for  the  recov- 
ery of  possession  of  such  lands,  and  damages  for  the  detention  of 
the  same. 
PTOBecutiDg  at-       (3880.)  Sec.  65.  The  prosecuting  attorneys  of  the  several  coun- 
tres^wSTt^'*  ties  shall  promptly  report  to  the  Commissioner  all  trespasses  com- 
an^^^uto'    mitted  upon  any  of  said  lands  which  may  come  to  their  knowl- 
w  en    rec    .    ^jg^^  ^j^^  shall,  whcu  directed  by  the  Commissioner,  prosecute  all 
actions  for  any  trespass  or  injury  thereto,  or  for  the  recovery  of 
possession  thereof,  or  otherwise. 
Prosecuting  at-       (3881.)  Sec.  66.  It  shall  be  the  duty  of  each  of  said  prosecuting 
^^f  JpiJiSjy®    attorneys,  whenever  requested  by  the  Commissioner,  to  advise  with 
and  give  their  opinion  upon  all  questions  of  law  which  may  be 
submitted  to  them  by  the  said  Commissioner,  relating  to  the  duties 
of  his  office,  without  unnecessary  delay,  and  without  charge  to  the 
Commissioner  or  to  the  Stal;e. 
Seal  of  Land  (3882.)  Sec.  67.  The  seal  now  in  use  in  said  Land  Office  shall 

continue  to  be  the  seal  of  said  office,  and  in  case  the  same  should 
be  lost  or  destroyed,  another  seal,  with  a  similar  device,  shall  be 
procured  for  said  office  by  the  Commissioner  thereof. 
Certain  obiiga-       (3883.)  Sec.  68.  All  Treasury  notes  or  warrants  bearing  interest, 
tor'SniJSii^'''  drawn  by  authority  of  law  on  the  Treasurer  of  this  State,  shaU  be 
'*°^**  received  in  payment  of  principal  for  any  of  the  university  lands 

i844»  p.  18.        which  have  been  heretofore  sold,  or  which  may  hereafter  be  sold, 
and  which  have  not  once  been  sold  and  forfeited,  in  the  same  man- 

At  amended  by  Act  44  of  the  Lawi  of  IMS,  p.  M,  approTed  and  took  eOKt  FabnoT 

96,1868. 
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ner  as  they  are  by  law  receivable  for  any  lands  owned  by  this  State, 
subject  to  the  limitations  hereinafter  contained. 

(3884.)  Sec.  69.  The  whole  amount  of  such  notes  and  warrants  Limitotion  of 
which  may  be  received  under  the.  provisions  of  the  preceding  sec- 
tion shall  not  exceed  the  residue  of  the  sum  of  one  hundred  thou- 
sand dollars,  which  shall  remain  after  deducting  the  full  amount 
of  all  sums  which  shall  have  been  credited  to  the  Regents  of  the 
University,  or  to  the  university  fund,  on  the  principal  of  the 
"Michigan  University  State  Stock,"  in  pursuance  of  "An  act 
authorizing  the  receipt  of  obligations  of  this  State  in  payment  of 
university  lands,"  approved  February  the  twenty-eighth,  one  thou- 
sand eight  hundred  and  forty-four,  and  of  "  An  act  for  the  relief  of  1844,  p.  is,  less^ 
the  University  of  Michigan,"  approved  March  eleventh,  one  thou-  fix. 
sand  .eight  hundred  and  forty-four,  and  one  hundred  and  fifty-six 
thousand  dollars  in  addition  thereto. 

(3885.)  Sec.  70.  The  State  Treasurer  shall,  on  the  first  days  of  Amountweeived 
January,  April,  July,  and  October  in  each  year,  make  out  a  state-  nniyemity  ftmd, 
ment  of  the  notes  or  warrants  received  in  payment  of  principal  for 
university  lands,  pursuant  to  the  provisions  of  the  sixty-eighth  sec- 
tion of  this  chapter,  during  the  preceding  quarter,  with  an  interest 
account  upon  the  same,  and  shall  thereupon  credit  the  university 
fund  with  the  amount  of  such  notes  or  warrants  and  interest 

(3886.)  Sec.  71.  From  the  date  of  each  and  every  such  credit.  Fund  reUored 
the  university  fund  shall  be  relieved  from  the  payment  of  interest  ot  interest  on 

__  same  amoont  of 

on  an  amount  of  the  said  "  Michigan  University  State  Stock,"  stock  etc. 
equal  to  the  amount  of  such  credit ;  and  when  the  amount  of  said 
"  Michigan  University  State  Stock  "  shall  have  been  received  into 
the  State  Treasury,  the  State  Treasurer  shall  continue  to  make 
quarterly  statements  of  the  amount  of  Treasury  notes  or  warrants 
received,  and  credit  the  same  to  the  university  fund,  and  interest 
shall  thereupon  accrue,  and  shall  annually  be  paid  by  the  State  to 
the  treasurer  of  the  Board  of  Eegents,  for  the  use  of  the  University. 

(3887.)  Sec.  72.  The  seal  of  the  Land  Office  affixed  to  any  cer-  seaieridenoe  of^ 
tificate  of  purchase,  receipt,  or  other  instrument  issued  by  the  Com-        ^ 
missioner  of  the  Land  Office,  according  to  the  provisions  of  this 
chapter,  shall  be  prima  facie  evidence  of  the  due  execution  of  such 
certificate. 
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An  Act  relative  to  the  university  Interest  (tind. 
{Approved  February  Jf ,  18S9.    Laws  of  1859^  p.  S97,] 

Interest  to  be  (3888.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enady 
That  the  Auditor  General  be  and  he  is  hereby  required  to  credit 
to  the  university  interest  fund,  interest  from  and  after  the  thirty- 
first  day  of  December,  eighteen  hundred  and  sixty,  on  the  entire 
amount  that  has  heretofnre  been  or  may  be  hereafter  received  by 
the  State  for  university  lands  sold  or  contracted,  and  to  draw 
his  warrants  upon  the  State  Treasurer  for  the  same,  who  is  hereby 
required  to  pay  the  same  to  the  treasurer  of  the  University  upon 
his  application  therefor,  from  time  to  time,  as  the  said  interest 
may  accrue  and  be  required  for-  the  use  of  the  University. 


An  Act  to  anthorizc  the  Governor  to  issue  patents  in  certain 
[Approved  April  98^  18U6.    Laws  qfl8Ue^  p.  98.] 

Governor  may        (3889.)  SECTION  1.  The  People  of  the  State  of  Michigan  enact, 
assignee.  That  the  Govemor  be  and  he  is  hereby  authorized  to  issue  to  any 

assignee  of  a  certificate  of  sale  issued  by  the  Commissioner  of  the 
State  Land  OflBce,  a  patent  for  the  lands  therein  described:  Pro- 
Proviso.  videdy  Said  lands  have  been  fully  paid  for  to  the  State:  And  pro- 

Assignnwnt,      vidcd  alsOy  That  the  assignment,  if  made  since  the  twenty-eighth 

now  Diaue.  ■« 

day  of  April,  eighteen  hundred  and  forty-six,  shall  be  duly  executed 

and  acknowledged  in  the  manner  deeds  are  required  to  be  by  the 

inrormauties     laws  of  this  State;  but  if  such  assignment  that  said  assignee 

waived 

claims  under,  was  made  prior  to  the  twenty-eighth  day  of  April, 
eighteen  hundred  and  forty-six,  any  informality  therein  may  be 
waived  and  such  patent  issued  to  such  assignee  upon  a  satisfactory 
showing  that  he  is  equitably  entitled  to  the  same.* 
Whan  Intents  to  (3890.)  Sec.  2.  That  whcuover  any  purchaser  or  assignee  of  any 
nameofdecoas-  purchaser  shall  decease  before  application  is  made  for  any  patent, 

4Q  persons. 

such  patent  (if  said  lands  are  paid  for)  shall  be  issued  in  the  name 
of  such  deceased  person,  and  shall  have  the  same  effect  as  thongh 
it  had  been  issued  during  the  lifetime  of  such  person. 
When  purchaser     (3891.)  Sec.  3.  Whenever  any  purchaser  or  assignee  of  a  pur- 
have  d!^  before  chascr  shall  die,  or  shall  have  died,  before  the  issuing  of  a  patent 

issning  of  pat- 

ent»  execDtor,     for  the  lauds  described  in  any  such  certificate,  his  executor  or 

oeruflcau).        administrator  may  sell  such  certificate  and  all  the  right,  title,  and 

interest  which  the  deceased  had  in  the  lands  therein  described,  for 

I  As  amended  by  Act  199  of  the  Laws  of  1866,  p.  S68,  approved  March  14,  IM. 
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the  payment  of  debts,  upon  obtaining  license  therefor,  and  pro- 
ceedings in  the  same  manner,  as  near  as  may  be,  as  is  provided  by 
law  for  the  sale  of  real  estate  by  executors  and  administrators  for 
the  payment  of  debts. 

Sec.  4.  This  act  shall  take  eflTect  and  be  in  force  from  and  after 
its  passage. 


An  Act  to  amend  an  act  entUletl  *^  An  act  to  anthorize  the  Governor  to  issae  patents  In 
certain  cases/*  approved  April  twenty-ei^bth,  one  fhonaand  eight  hundred  and  fortj-siz. 

lApproved  March  86,  18lt9.     Law$  of  181,9^  p.  1S5.] 

(3892.)  Section  1.  Be  it  enacted  by  the  Senate  and  Hotise  o/*i88ae  of  patents 
Representatives  of  the  State  of  Michigan,  That  the  provisions  of  rented.  **^ 
an  act  entitled  "An  act  to  authorize  the  Governor  to  issue  patents 
in  certain  cases,"  approved  April  twenty-eighth,  eighteen  hundred 
and  forty-six,  shall  be  and  the  same  are  hereby  made  applicable  to 
all  certificates  of  sale  lawfully  issued  by  the  Superintendent  of 
Public  Lastruction  prior  to  the  establishment  of  the  State  Land 
Office;  and  patents  shall  be  issued  therefor,  and  upon  the  assign- 
ments thereof,  in  the  same  manner,  on  the  same  condition,  under 
the  same  restrictions,  and  with  the  like  effect  as  in  the  several  cases 
contemplated  by  the  provisions  of  said  act. 

Sec.  2.  This  act  shall  take  effect  and  bo  in  force  from  and  after 
its  passage. 


An  Act  authorizing  and  reqniriD^  the  Commisiioner  of  the  State  Land  Office  to  issno 
new  certificates  for  school  and  university  lands  in  certain  cases. 

iApproved  March  SO,  IShS.    JLavt  qf  181,8,  p.  19S.] 

(3893.)  Section  1.  Be  it  eyiacted  ly  the  Senate  and  House  of  Rep-  commissioner 
resentatives  of  the  State  of  Michigan,  That  the  Commissioner  of  tiflcato*in«ir^ 
the  State  Land  OflBce  be  and  ho  hereby  is  authorized  and  required, 
upon  being  satisfied  that  no  injury  can  result  to  the  particular  trust 
fund  to  be  affected  thereby,  whether  the  same  be  the  university  or 
school  fund,  and  upon  the  surrender  of  any  original  certificate  of 
purchase  of  any  university  land,  to  issue  one  or  more  new  certifi- 
cates, in  lieu  of  said  original  ones,  to  the  persons  who  shall  exhibit 
to  such  commissioner  satisfactory  evidence  of  being  entitled  thereto, 
and  upon  receiving  from  any  such  person  or  persons  the  full 
amount  of  interest  due  upon  such  original  certificate  up  to  and 
including  the  last  preceding  annual  payment  required  thereby. 

(3894.)  Sec.  2.  At  the  time  of  issuing  any  such  new  certificates,  indorsemenu 
the  said  Commissioner  shall  indorse  thereon  the  proper  credits,  newoerSioataa. 
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pro  rata,  and  of  their  proper  dates,  for  all  payments  of  principal  and 
interest  moneys  theretofore  made  upon  the  original  certificate  thus 
surrendered ;  and  the  interest  upon  such  new  certificate  shall  be  com- 
puted from  the  last  annual  payment  due  on  the  original  certificate. 

(3895.)  Sec.  3.  The  persons  desirous  of  procuring  such  new  cer- 
tificate shall^  in  every  case^  furnish  the  said  Commissioner,  as  the 
basis  of  his  action,  with  the  certificate  of  the  superyisor  of  the 
township  in  which  the  lands  are  situated,  verified  by  his  oath,  that 
he  is  acquainted  with  the  true  condition,  quality,  quantity,  and 
location  of  said  lands,  and  the  proposed  division  of  the  same,  and 
that  in  his  opinion  such  division  could  be  made  without  injury  to 
the  university  or  school  fund,  as  the  case  may  be ;  and  the  said 
Commissioner  may  require  any  other  evidence  which  he  may 
other  evidence,  deem  ncccssary;  and  whenever  the  grantee  of  any  deed  duly  exe- 
cuted by  a  sheriff,  and  conveying  the  right,  title,  and  interest  of 
any  person  holding  a  certificate  for  any  university  or  school  lands, 
shall  present  such  deed  at  the  Land  OflSce,  and  shall  tender  the 
balance  of  principal  and  interest  due  upon  any  such  certificate,  as 
the  same  shall  appear  from  the  books  of  said  oflSce,  the  Commis- 
sioner thereof  shall  execute  to  such  grantee,  his  heirs  and  assigns, 
a  deed  for  the  land  described  in  such  certificate,  in  the  usual  form, 
and  the  same  shall  be  a  full  satisfaction  and  discharge  of  such 
certificate. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


Commisstoner 
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An  Act  requiring  the  CommlBsioner  of  the  State  Land  Office  to  make  an  anmial  report 

to  the  Regents  of  the  University  of  Michigan. 

[Approved  March  5,  18J^.   Laws  of  18U9,  p.  1,9.'] 

(3896.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  State  of  Michigany  That  the  Commissioner 
of  the  Land  Office  shall  make  out  and  transmit  to  the  secretary  of 
the  Board  of  Regents  of  the  University,  by  the  first  day  6f  July 
next,  an  accurate  statement  of  each  and  every  parcel  of  university 
land  that  shall  have  been  sold  up  to  that  date,  and  the  price  for 
which  it  was  sold.  Also  of  all  forfeitures  and  resales,  with  an 
amount  of  the  loss  or  gain  attending  such  forfeitures  and  resales, 
and  also  an  amount  or  list  of  each  parcel  of  university  land  unsold. 

(3897.)  Sec.  2.  Said  Commissioner  shall  annually  thereafter 
report  to  the  Board  of  Begents  all  sales  and  forfeitures  of  university 
lands/ with  an  amount  of  the  receipts  and  expenditures  attending 
the  same. 
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(3898.)  Sec.  3.  Said  Commissioner  shall  also  report  annually  the  ibid, 
expenses  lawfully  charged  to  and  deducted  from  the  University 
interest  fund,  together  with  the  net  income. 

(3899.)  Sec.  4.  Said  Commissioner  shall,  with  each  of  his  reports,  ibw. 
furnish  an  accurate  statement  of  all  moneys  loaned  from  said  fund, 
to  whom  loaned,  and  when  payable,  with  the  interest  annually  paid 
thereon,  and  the  annual  interest  due  and  unpaid ;  also,  the  amount 
of  internal  improvement  warrants  paid  for  university  lands,  with 
the  annual  interest  paid  thereon  by  the  State. 

(3900.)  Sec.  5.  The  Eegents  of  the  University  shall  severally  be  Eeg«nte  entitied 
entitled  to  receive  from  the  Secretary  of  State,  in  the  same  manner  sututos. 
as  other  public  officers,  a  copy  of  the  annual  Laws  of  the  State. 

Sec.  6.  This  act  shall  be  in  force  from  and  after  its  passage. 


An  Act  authorizing  and  requiring  the  Commissioner  of  the  Btate  Land  Office  to  iasoe  new 

certificates  for  normal  school  lands  in  certain  cases. 

{Approved  February  7,  185S.  Laws  <if  1853^  p.  S9.] 

(3901.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  commissioner  to 
That  the  Commissioner  of  the  State  Land  Office  be  and  he  istifloatesfornor- 
hereby  authorized  and  required,  upon  being  satisfied  that  no  injury  in  certain  cases, 
can  result  to  the  trust  fund  to  be  affected  thereby,  and  upon  the 
surrender  of  any  original  certificate  of  purchase  of  any  normal 
scl^ool  lands,  to  issue  one  or  more  new  certificates  in  lieu  of  said 
original  one,  to  the  persons  who  shall  exhibit  to  such  Commis- 
sioner satisfactory  evidence  of  being  entitled  thereto,  and  upon 
receiving  the  full  amount  of  interest  due  upon  such  original  cer- 
tificate, up  to  and  including  the  last  preceding  annual  payment 
required  thereby. 

(3902.)  Sec  2.  The  persons  desirous  of  procuring  such  new  cer-  Prooeedings 
tificate  shall  in  every  case  furnish  tjie  said  Commissioner,  as  the  core^oew  ce^- 
basis  of  his  action,  with  the  certificate  of  the  supervisor  of 'the 
township  in  which  the  lands  are  situated,  verified  by  his  oath  that 
he  is  acquainted  with  the  true  condition,  quality,  quantity,  and 
location  of  said  lands,  and  the  proposed  division  of  the  same,  and 
that  in  his  opinion  such  division  could  be  made  without  injury  to 
the  normal  school  fund ;  and  the  said  Commissioner  may  require 
any  other  evidence  which  he  may  deem  necessary  in  the  premises. 
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An  Act  to  efltablieh  a  Board  of  Anditora  to  investigate  certain  claims  growing  oat  of  the  salea 
of  primary  or  common  school,  nniversityf  and  internal  improvement  lands,  etc 

[Approved  March  5A,  18lt5.   Lawt  qf  18U5y  p.  ISO."] 

Certain  State         (3903.)  SECTION  1.  Be  it  enacted  hy  the  Senate  and  House  of 

officers  tobea^'  ^^  ,. 

board  for  cxami-  Representatives  of  the  State  of  Michiqan.  That  the  Commissioner 

nation  of  claims       ^  •'  j  if      ^  y^  ,  ^ 

grpwinirontof  of  the  State  Land  Office,  State  Treasurer,  and  Attorney  General  be 

sales  or  school  '  '  •' 

laads,  etc.         and  they  are  hereby  constituted  a  Board  of  Auditors  for  the  pur- 
pose of  investigating  all  claims  and  applications  for  relief  growing 
out  of  the  sales  of  the  primary  or  common  school,  university,  salt 
spring.  State  building,  and  internal  improvement  lands. 
MeetiDgs  of  (3904.)  Sec.  2.  It  shall  be  the  duty  of  said  Board  hereafter  to  meet 

nation  and  ad-    ou  the  first  Moudav  in  February  and  the  first  Monday  in  Jiily  in 

)nstment  of  "^  ^  a      i 

oiaimi.  each  year,  at  the  State  Land  Office,  and  when  so  convened,  the 

Board  shall  proceed  to  examine  into  all  claims  and  applications  for 
relief  growing  out  of  the  sales  of  the  lands  aforesaid,  which  may 
have  been  filed  with  the  Commissioner  of  the  State  Land  Office,  at 
least  ten  days  previous  to  said  meeting,  and  shall  enter  a  full  set- 
tlement and  adjustment  of  all  such  claims  and  applications  for 
relief  as  may  be  deemed  just  and  equitable  by  said  Board,  having  in 
view  the  interest  of  the  different  funds  for  which  the  lands  afore- 
said were  originally  appropriated,  and  the  just  and  equitable  relief 
which  each  particular  case  may  demand :  Provided,  That  the 
decision  and  awards  of  said  Board  be  first  approved  by  the  Cbr- 
BeeConstitu-  emor  of  this  State :  Also  provided.  That  the  provisions  of  the  act 
81.  hereby  amended  shall  not  preclude  any  person  who  may  find  him- 

self or  themselves  aggrieved  by  the  decisions  and  awards  of  said 
Board  from  applying  at  any  time  after  such  decisions  and  awards  to 
the  Legislature  for  relief  in  their  respective  cases ;  and  in  no  ease 
shall  an  order  be  issued  for  refunding  money  to  the  purchasers  of 
any  of  the  lands  above  mentioned,  their  heirs  or  assigns,  unless 
sanctioned  by  an  act  or  resolution  of  the  Legislature:  And  pro- 
vided  further,  That  whenever  any  claim  for  relief  shall  be  filed  in 
the  office  of  said  Commissioner  as  above  prescribed,  it  shall  be  his 
duty  forthwith  to  notify  the  other  members  of  the  said  Board  of 
the  same,  whose  duty  it  shall  be,  on  the  receipt  thereof,  to  meet  at 
the  office  of  said  Commissioner  at  the  stated  times  above  specified,  to 
examine  into  the  matter.  But  in  no  case  sh^l  they  be  required  so 
to  meet,  unless  notified  by  said  Commissioner  as  above  prescribed.  ^ 

lAf  amended  by  Act  187  of  1818,  p.  S09. 
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(3905.)  Sec.  3.  Said  Board  is  hereby  empowered  to  examine  Applicants  and 
applicants  and  their  witnesses,  nnder  oath,  to  be  administered  by  exai^u^S  on 
any  member  thereof.  ~''- 

(3906.)  Sec.  4.  Joint  resolution  number  thirty-four,  relative  to  ceruin  reaoin- 
certain  claims,  approved  March   twelfth,  eighteen  hundred  and   ^'^^ 
forty-four,  is  hereby  repealed. 

(3907.)  Sec.  5.  The  said  Board  shall  make  a  report  annually  to  Report  or  Board, 
the  Legislature,  of  all  their  proceedings  under  this  act. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  , 
its  passage. 


Joint  Resolation  relatiye  to  the  poweni  conferred  npon  the  Board  of  Aaditors  established 
to  investigat*  certain  claims,  otc.,  under  the  act  of  March,  3815. 

[Approved  March  f4,  ISItS.    Laws  of  181,5,  p.  les.} 

(3908.)  Resolved  by  the  Senate  and  House  of  Representatives  o/ Award  of  Board 
the  State  of  MicMgan,  That  in  carrying  into  effect  the  provisions  °^^°  ^ 
of  '^  An  Act  to  establish  a  Board  of  Auditors  to  investigate  certain 
claims  growing  out  of  the  sales  of  primary  or  common  school,  uni- 
versity, and  internal  improvement  lands,  etc.,"  approved  March, 
1845,  the  Board  of  Auditors  established  thereby  shall,  upon  satis- 
factory evidence  of  the  justice  of  said  claim  or  application,  make 
an  award  in  favor  of  such  claimant,  or  applicant  of  the  lands 
claimed,  or  any  part  thereof,  or  of  any  other  parcel  of  land  belong- 
ing to  the  fund  to  be  affected  by  said  claim,  the  same  being  duly 
designated  and  described  in  said  award ;  and  upon  the  presentation  sute  officers  u 
of  any  such  a^^ard,  approved  by  the  Governor,  to  the  proper  State  SSS.*^'*^*"*^ 
oflScer,  he  is  hereby  authorized  and  required  to  execute  to  the 
claimant  or  applicant,  his  heirs,  or  assigns,  a  proper  conveyance  of 
the  land  so  awarded,  making  all  necessary  entries  thereof  in  the 
books  of  his  oflSce :  Provided^  That  in  those  cases  where  said  Board 
cannot  clearly  determine  upon  the  equity  of  the  application,  the 
said  Board  may,  in  their  discretion,  report  a  statement  of  facts  to 
the  next  Legislature. 


Joint  Resolation  in  relation  to  bonds  and  mortgages  given  to  secure  loans  firom  the 

nniversity  and  school  Ainda.* 

[  Approved  March  16^  18U7.    Laws  of  18U7,  p,  tOS.  ] 

(3909.)  Resolved  by  the  Senate  and  House  of  Representatives  <>/*  Bonds,  etc.,  for 
the  State  of  MichigaUy  That  all  bonds  and  mortgages  given  for  or  !^u?^"^" 
on  account  of  loans  from  either  the  university  or  school  fund,  b^ddireradTto* 
upon  which  are  due  and  unpaid  either  principal  or  inter«8t|  or  both,  Sen?  **'  **"**" 
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shall  be  delivered  over  into  the  possession  of  the  Board  of  Audi- 
tors on  land  claims,  for  the  pnrpose  of  collection  or  settlement 
thereof;  and  the  said  Board  are  hereby  authorized  to  sue  for  and 
recover  the  amounts  which  may  be  due  thereon,  and  whenever  it 
is  clearly  shown  to  the  said  Board  that  the  bond  accompanying 
any  such  mortgage  is  worthless,  the  said  Board  may  accept  a 
release  or  other  conveyance  of  the  equity  of  redemption  or  title 
to  the  mortgaged  premises  from  the  mortgagor,  in  satisfaction 
of  the  debt,  and  upon  liquidation,  settlement,  and  payment  of  said 
amounts  due,  they  shall  cancel  and  release  the  said  bonds  and 
mortgages ;  and  such  moneys  as  may  be  received  on  any  such  set- 
tlement, or  arising  therefrom,  shall  be  paid  into  the  State  Treasury 
to  the  credit  of  the  appropriate  fund. 


An  Act  to  aathorize  the  State  Treaflurer  to  receire  from  the  General  OoTemment  certain 
moneys  arising  ftt>m  the  sale  of  swamp  lands,  and  to  aathorize  the  Commlsnoncr  of 
the  State  I^and  Office  to  take  an  assignment  of  all  warrants  received  for  anj  of  the 
swamp  lands  sold  in  this  State  since  the  act  of  Congress  approved  September  twenty- 
^hth«  eighteen  hnndred  and  fifty. 

[Approved  Februaiy  lU,  185S.    Lawi  qf  186S,  p.  116.] 

Moneys  or  land  ^3910.)  SECTION  1.  The  PeopU  of  the  State  of  Michigan  enact, 
©SJSTby'the  That  tlie  State  Treasurer  be  and  he  is  hereby  authorized  to  receive 
m^t  fofswamp  from  the  general  government  any  moneys  that  may  have  been 
the  state,  to  be  reccivcd  or  that  may  hereafter  be  received  for  any  of  the  swamp 
interest  of  the  lauds  donated  to  this  state,  and  that  the  Commissioner  of  the 
leased.  State  Land  OfiBce  be  authorized  to  take  an  assignment  of  all  bounty 

land  warrants  received  for  any  swamp  lands  sold  in  this  State  since 
the  act  of  Congress  approved  September  twenty-eighth,  eighteen 
hundred  and  fifty,  and  to  release  the  interest  of  the  State  in  any 
lands  sold  or  entered  with  said  warrants  to  purchasers  or  their 
assignSi 
Bight  of  pre-         (3911.)  Sec.  2.  That  in  case  any  person,  at  the  time  of  the  pas- 
to"oocupi^of    sage  of  the  act  of  Congress  granting  to  the  State  of  Michigan  the 
swamp  swamp  lands  in  this  State,  was  in  actual  possession  of  any  of  said 

lands,  and  had  made  improvements  thereon,  with  the  intention  of 
securing  a  pre-emption  right,  by  virtue  of  the  laws  of  Congress,  or 
in  case  of  actual  purchase  of  the  United  States,  his  heirs,  or 
assigns,  he  shall  be  entitled  to  purchase  said  lands  at  the  minimnm 
price  of  one  dollar  and  twenty-five  cents  per  acre,  within  one  year 
after  this  act  takes  effect :  Provided^  Satisfactory  evidence  of  such 
possession,  improvements,  and  intention  be  filed  with  the  Com- 
missioner of  the  State  Land  OflSce  before  said  lands  are  offered  for 
sale,  or  before  said  lands  are  sold  to  any  other  person :    And  pro* 
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vided  alsOf  That  no  person  shall  be  entitled  to  claim  by  pre-emp-  Limitation  or 
tion^fight  more  than  one  hundred  and  sixty  acres. 


An  Act  to  provide  for  the  sale  and  redaiming  of  swamp  lands  granted  to  the  State,  and 

for  the  disposition  of  the  proceeds. 

[Approved  June  S8,  1851.    Laws  qf  185U  P-  SiS-']  « 

(3912.)  Section  1.  The  People  of  the  State  of  Michigan  enact.  Notes  of  surreys 

In  Surveyor  Ocin- 

That  they  adopt  the  notes  of  the  surveys  on  file  in  the  Surveyor  enu's  office 

rt  adopted  as  basis 

General's  OflBce,  as  the  basis  upon  which  they  will  receive  the  for  receiving 

swamp  lands. 

swamp  lands  granted  to  the  State  by  an  act  of  Congress  of  Sej)- 
tember  twenty-eighth,  eighteen  hundred  and  fifty. 

Sec.  2,  3,  4,  5.* 

(3913.)  Sec.  6.  Said  lands  shall  only  be  sold  in  the  same  legal  swamp  lands 

^  '  ^  °      only  to  be  sold  in 

subdivisions  in  which  they  shall  be  received  by  the  State,  nor  shall  }egai  snbdivis- 
any  of  said  lands  be  subject  to  private  entry  until  the  same  shall 
have  been  offered  for  sale  at  public  auction  as  herein  above 
provided. 

(3914.)  Sec  7.  The  Commissioner  of  the  Land  Office  is  hereby  commissioner 
authorized  to  procure  all  necessary  books,  maps  or  plats  of  such  office  to  procure 
lands  as  may  be  required  for  the  speedy  and  systematic  transaction  ctc.,for™ilfofflce 
of  the  business  of  the  office,  and  all  proper  charges  for  the  same 
shall  be  paid  out  of  the  fund  aforesaid. 

Sec.  8.  This  act  shall  take  effect  immediately. 


An  Act  to  provide  for  the  drainage  and  sale  of  the  swamp  lands,  for  the  disposition  of 
the  proceeds,  and  for  the  confirmation  of  the  title  of  certain  purchasers. 

[Aj^roved  February  Iky  1857.    Took  ^eci  May  —.  Laws  of  1857.  p.  SSU.] 

Section  1.' 
Sec.  2.' 
Sec.  3.= 
Sec.  4.= 
Sec.  5.* 
Sec  6.' 
Sec.  7.' 
Sec.  8.- 
Sec.  9." 


1  Repealed  by  **An  Act  to  repeal  sections  two,  three,  four,  and  five  of  an  act  entitled 
'  An  act  to  provide  for  the  sale  and  reclaiming  of  swamp  lands  granted  to  the  State,  and 
for  the  disposition  of  the  proceeds,*  approved  Jane  twenty-eighth,  eighteen  hundred  and 
ilfty-one,"  approved  February  16,  1867.    Laws  of  1867,  p.  884. 

3  Repealed  by  Act  81  of  the  Laws  of  1866,  p.  169.    See  general  section  8956. 
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Landi  hereto- 
fore pnreh&aed 
mty  be  surren- 
dered to  State. 


Bales  heretofore 
madef  and  not 
surrendered, 
eonflrmed. 


(3915.)  Sec.  10.  Any  swamp  lands  heretofore  sold  by  the  Com- 
missioner of  the  State  Land  OfSce^  being  part  of  the  lands  giBited 
to  this  State  by  the  aforesaid  act  of  Congress,  may,  at  the  option 
of  the  purchaser,  be  released  to  the  State  by  deed ;  and  any  pur- 
chaser may,  at  any  time  before  the  first  day  of  September  next, 
present  his  certificate  of  purchase  to  the  Commissioner  of  the 
State  Land  Office,  and  receive  of  the  Treasurer  of  the  State,  upon 
evidence  that  the  same  is  surrendered,  the  amount  paid  thereoD, 
with  interest  from  the  date  of  such  certificate ;  and  in  case  the 
purchaser  has  received  a  deed  for  said  land,  he  may  return  the 
same,  and  upon  surrender  be  paid  as  aforesaid ;  but  if  said  deed  has 
been  recorded  in  the  county  where  the  said  land  is  situated,  and 
the  said  land  has  not  been  conveyed  by  said  purchaser,  he  shall 
reconvey  the  same  to  the  State,  and  cause  the  deed  to  be  recorded 
in  the  proper  county,  and  before  he  shall  receive  the  money  there- 
on he  shall  furnish  evidence  to  the  Commissioner  of  said  record, 
and  shall  file  with  said  Commissioner  his  affidavit  that  said  cer- 
tificate has  not  been  assigned,  or  the  land  in  said  deed  so  presented 
conveyed  by  him,  to  any  person ;  but  no  purchaser  shall  return  a 
less  quantity  of  any  purchase,  than  the  whole  amount  of  land 
purchased  by  him  at  any  one  time. 

(3916.)  Sec.  11.  The  sales  of  such  swamp  lands  heretofore  pur- 
chased of  said  Commissioner,  being  part  of  lands  granted  by  said 
act  of  Congress,  in  case  the  same  shall  not  be  returned  on  or  before 
the  said  first  day  of  September  next,  as  above  provided  for,  shall 
be  and  the  same  are  hereby  ratified  and  confirmed,  as  of  the  dates 
of  said  sales  respectively;  and  neither  such  purchasers,  nor  any 
person  claiming,  under  them,  title  to  said  lands  or  any  of  them, 
shall  have  any  claim  or  demand  upon  this  State,  to  drain  or  in  any 
manner  reclaim  the  said  lands  or  any  part  thereof,  but  shall  fulfill 
all  the  obligations  imposed  upon  the  State  by  said  act  of  Congress^ 
and  upon  failure  thereof  shall  be  prosecuted  by  the  prosecutiDg 
attorney  of  the  county  in  which  such  lands  may  lie,  for  any  dam- 
ages the  State  may  sustain  by  reason  of  the  violation  of  its  obliga- 
tions imposed  by  said  act  of  Congress  upon  the  State. 

Sbc.  12.* 


^  yide  note  to  eectioD  1  of  this  act. 
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An  Act  for  the  relief  of  parchaBers  of  and  settlers  on  swamp  lands. 
[Approved  February  J5,  185S.    Laws  qf  1855,  p.  U18.} 

(3917.)  Section  1.  TJie  People  of  the  State  of  Michigan  enacty  Purchasers  from 
That  in  all  cases  where  lands  have  been  purchased  as  government  state  swamp 

lands,  whose 

lands  at  any  of  the  United  State  Land  OflBces  within  the  State  of  p»irei»a8«»  >•▼« 

been  canceled, 

Michigan,  and  such  purchase  has  afterwards  been  set  aside  and  maypnrchase 

°      '  *  fh>m  the  state. 

canceled  in  consequence  of  the  lands  so  purchased  having  been 
found  to  be  swamp  lands,  the  purchaser,  his  heirs  or  assigns,  may 
at  any  time  before  such  lands  are  offered  for  sale  by  the  State,  or 
before  said  lands  are  sold  to  any  other  person,  on  presentation  of  a  ♦ 
certificate  of  such  purchase  and  cancelation  from  the  Register  of  the 
Land  Office  where  such  purchase  was  originally  made  to  the  Commis- 
sioner of  the  State  Land  Office,  be  entitled  to  purchase  such  lands 
of  the  State,  at  the  price  of  one  dollar  and  twenty-five  cents  per 
acre,  subject  to  the  condition  that  such  purchaser  or  purchasers 
shall  not  have  any  claim  against  the  State  for  draining  such  land ; 
and  such  land  purchased  of  the  United  States  shall  not  be  offered 
for  sale  by  the  State  until  the  expiration  of  two  years  from  the 
passage  of  this  act;  and  all  persons  who  have  in  good  faith,  at  any 
time  since  the  twenty-eighth  of  September,  eighteen  hundred  and 
fifty,  settled  upon  and  made  valuable  improvements  on  any  of  the 
swamp  lands  with  the  intention  of  securing  the  same  under  the  Bights  of  pro- 
pre-emption  laws  of  the  United  States,  and  shall  file  with  the  to^^Spants. 
Commissioner  of  the  State  Land  Office  sufficient  evidence  of  said 
settlement  or  improvement,  and  intention,  prior  to  their  being 
offered  for  sale,  such  person,  his  heirs  or  assigns,  shall  also  be 
entitled  to  purchase  such  land  at  one  dollar  and  twenty-five  cents 
per  acre :  Frovided,  That  nothing  in  this  act  shall  be  construed  to 
affect  the  legal  rights  of  any  suit  or  claims  now  pending,  either  in 
law  or  equity. 
Sec.  2.  This  act  shall  take  effect  immediately. 


An  Act  to  cede  jurisdiction  to  the  United  States  of  Amerita  over  land  to  be  occupied  aa 

sites  for  light-honse  bnUdings  in  this  State. 

[Approved  Feimtary  A,  186Q,   Laws  <if  1859,  p,  lOS  ] 

Whereas,  The  United  States  are  about  to  direct  the  erection  of  pieambie. 
a  light-house  building  in  this  State,  therefore, 

(3918.)  Seotiok  1.  The  People  of  the  State  of  Michigan  enact,  jurisdiction 
That  the  jurisdiction  of  this  State  is  hereby  ceded  to  the  United 
States  of  America  over  a  certain  piece  or  parcel  of  land  lying  and 
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^  of  erecting  a  light- 

^iJ4i»  wit :  On  the  westerly 

Titbin  the  limits  of  the 


»   - 


^« 


Z^' 


^yjp*^^^   ^cscs^oi  Macomb,  or  such  par- 

rjT ''^^'*^a:t':'i«Tibedas  may  be  selected 

vair  /**  ^^  ^  ^-  ai  ii»  at  such  other  places  as 

frtifrs^^.^^  f^tess&  for  light-houses  within  the 

^  '^^^^^,  T-wUed always^  And  this  cession 

^•^  ^^  '^5a>i^=«*  *^  ^***^  ^^  Michigan  shaH 

'""*''  ^  ^*^  i^asiM  with  the  United  States  in 

<r  *^  ""^^^^^  jjjfiiiiiil,  thit  all  ciril  and  criminal 

''^  ^^^  3t  «i3i!CT  of  this  State  or  any  oflScer 

isl  ksd  and  in  the  buildings  that 

^  31*  ABB  way  and  manner  as  if  juri£- 


A-aeribed,  with  the  appurtenances 
jp^axj  thereon,  shall   forever  be 
ts  80  long  as  the  same  shall 
Scates  of  America. 


^sgs^ 


f  3K. 


orer  land  to  b«  occoplei 
!■  this  SUte. 


.  p.  tf7.] 


*?r  —  - ' 


.*  r  ff-7t^ 


-'  -  :i  .T  "li^ 


-^  the  Siaie  of  Michigan  enadj 

is  hereby  ceded  to  the  United 

Is  of  land  lying  and  being  in 

^jjxrrrai.-  3<r  li?  purpose  of  erecting    lighthouse 

,  -  eactiir-I  J»  5.  U>ws,  to  wit:  On  Granite  Island. 

-^l  rxT  Iiu&=!i.  between  Point  Keweenaw  and 

^-  Lt  5»f~'*5*  P.^rcage  Entry,  and  Beaver  Bay,  all 

^  -   jt  ^u  J!ij-:r  Fldtts,  in  the  river  St  Clair ;  at  the 

--r.  jr  Miss^xon  county;  and  at  Trowbridge 

^  rii2-*^r  R»T.  or  such  other  places  in  the  vicin- 

c?/aji>t  jis  iBay  be  designated  for  the  purpose 

^  Aci  this  cession  is  upon  the  express 

■^  Mrchigan  shall  so  far  retain  a  concur- 

^     ^-i  'X  :^  ir-::ed  States  in  and  over  the  tracts  of 

-«id  criminal  process  issued  under  the 

iss-  '^c  a:it  o:Boer  thereof  may  be  executed  on 

'm.  *^-r  j::^  that  may  be  erected  thereon,  in  the 

.i*:r  *«  xf  Jariadiction  had  not  been  ceded  aa 


A* 
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)  Sec.  2.  The  lands  above  described,  with  their  appurte-  Exempt  from 
and  all  buildings  and  other  property  that  may  be  thereon,     ^' 
foreyer  be  exempted  from  all  taxes  and  assessments  so  long 
.10  same  shall  remain  the  property  of  the  United  States  of 
icrica. 
Sec.  3.  This  act  shall  take  immediate  effect 


An  Act  coding  the  jnrisdictioii  of  this  State  over  certain  lands  owned  hj  the  United 

States. 

[Approved  March  99^  1871,    Laws  of  187U  p.  ^0 

(3922.)  Section  1.  The  People  of  the  State  of  Michigan  «wac^,  jurisdiction 
That  the  jurisdiction  of  this  State  is  hereby  ceded  to  the  United  qSJ^  for  post- 
States  of  America  over  all  such  pieces  or  parcels  of  land  within  ^SH**   ' 
the  limits  of  this  State,  as  have  been  or  shall  hereafter  be  selected 
and  acquired  by  the  United  States  for  the  purpose  of  erecting  post- 
oflBces,  custom-houses,  or  other  structures  exclusively  owned  by  the 
general  government  and  used  for  its  purposes :  Provided,  That  an  proviso, 
accurate  description  and  plat  of  such  lands  so  acquired,  verified 
by  the  oath  of  some  oflScer  of  the  general  government  having 
knowledge  of  the  facts,  shall  be  filed  with  the  Governor  of  this  State : 
And  provided  further.  That  this  cession  is  upon  the  express  con-  Further  proviso, 
dition,  that  the  State  of  Michigan  shall  so  far  retain  concurrent 
jurisdiction  with  the  United  States  in  and  over  all  lands  acquired 
or  hereafter  acquired  as  aforesaid,  that  all  civil  and  criminal  pro- 
cess issued  by  any  court  of  competent  jurisdiction,  or  officers  hav-  Bight  to  execute 
ing  authority  of  law  to  issue  such  process,  and  all  orders  made  by  oH^uSdiw* 
such  court,  or  any  judicial  officer  duly  empowered  to  make  such  SS^Sd^.*^**' 
orders,  and  necessary  to  be  served  upon  any  person,  may  be  exe- 
cuted upon  said  lands  and  in  the  buildings  that  may  be  erected 
thereon,  in  the  same  way  and  manner  as  if  jurisdiction  had  not 
been  ceded  as  aforesaid. 

(3923.)  Sec  2.  The  lands  aforesaid,  when  so  acquired,  shall  for-  Lands  exempt 
ever  be  exempt  from  all  taxes  and  assessments  so  long  as  the  same  ^™  *"^* 
shall  remain  the  property  of  the  United  States, 

Sec.  3.  This  act  shall  take  immediate  effect 


An  Act  to  accept  grants  of  land  from  the  United  States  to  this  State,  for  the  benefit  of 

agriculture  and  the  mechanic  arts. 

^  [Approved  Febntary  lU^  1859,    Lawi  qf  1859^  p.  A7f .] 

Whereas,   There  is  now  pending  before  the  Oongress  of  the  Pnamhie. 
United  States  a  bill  granting  and  donating  to  the  several  States 
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An  Act  to  efltablieh  a  Board  of  Aadito»  to  investigate  certain  claims  growing  oat  of  the  sales 
of  primary  or  common  Bcbool,  nniversltyf  and  internal  improvement  lands,  etc. 

[Approved  March  5A,  181*5.   Law*  qf  18U6^  p.  IMJ] 

Certain  Bute         (3903.)  SECTION  1.  Be  it  enacted  by  the  Senate  and  House  of 

officers  to  be  a  ^  '  ^  ^ 

bowd  ''af  *jg^*-  Representatives  of  the  State  of  Michigan^  That  the  Commissioner 
growing  opt  of  of  the  State  Land  Office,  State  Treasurer,  and  Attorney  General  be 

sales  01'  school  '  '  •' 

laads,  etc.         and  they  are  hereby  constituted  a  Board  of  Auditors  for  the  pur- 
pose of  investigating  all  claims  and  applications  for  relief  growing 
out  of  the  sales  of  the  primary  or  common  school,  university,  salt 
spring,  State  building,  and  internal  improvement  lands. 
Meetings  of  (3904.)  Sec.  2.  It  shall  be  the  duty  of  said  Board  hereafter  to  meet 

nation  and  ad-    on  the  first  Monday  in  February  and  the  first  Monday  in  July  in 

)nstment  of  j  j  j  j 

claims.  eacli  year,  at  the  State  Land  Office,  and  when  so  convened,  the 

Board  shall  proceed  to  examine  into  all  claims  and  applications  for 
relief  growing  out  of  the  sales  of  the  lands  aforesaid,  which  may 
have  been  filed  with  the  Commissioner  of  the  State  Land  Office,  at 
least  ten  days  previous  to  said  meeting,  and  shall  enter  a  full  set- 
tlement and  adjustment  of  all  such  claims  and  applications  for 
relief  as  may  be  deemed  just  and  equitable  by  said  Board,  having  in 
view  the  interest  of  the  diflferent  funds  for  which  the  lands  afore- 
said were  originally  appropriated,  and  the  just  and  equitable  relief 
which  each  particular  case  may  demand :  Provided,  That  the 
decision  and  awards  of  said  Board  be  first  approved  by  the  Q©v- 

BeeConstitu-     emor  of  this  State:  Also  provided*  That  the  provisions  of  the  act 

tton,  Art.  4,  Sec  jt  ^  r 

81.  hereby  amended  shall  not  preclude  any  person  who  may  find  hmi- 

self  or  themselves  aggrieved  by  the  decisions  and  awards  of  said 
Board  from  applying  at  any  time  after  sach  decisions  and  awards  to 
the  Legislature  for  relief  in  their  respective  cases;  and  in  no  case 
shall  an  order  be  issued  for  refunding  money  to  the  purchasers  of 
any  of  the  lands  above  mentioned,  their  heirs  or  assigns,  unless 
sanctioned  by  an  act  or  resolution  of  the  Legislature:  And  pro- 
vided  further^  That  whenever  any  claim  for  relief  shall  be  filed  in 
the  office  of  said  Commissioner  as  above  prescribed,  it  shall  be  his 
duty  forthwith  to  notify  the  other  members  of  the  said  Board  of 
the  same,  whose  duty  it  shall  be,  on  the  receipt  thereof,  to  meet  at 
the  office  of  said  Commissioner  at  the  stated  times  above  specified,  to 
examine  into  the  matter.  But  in  no  case  shtdl  they  be  required  so 
to  meet,  unless  notified  by  said  Commissioner  as  above  prescribed.' 

lAf  amended  by  Act  157  of  1818,  p.  S09. 
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(3905.)  Sec.  3.   Said  Board  is  hereby  empowered  to  examine  Applicants  and 
applicants  and  their  witnesses,  nnder  oath,  to  be  administered  by  exai^ined  on. 
any  member  thereof. 

(3906.)  Sec.  4.  Joint  resohition  number  thirty-four,  relative  to  c^ruin  reaoiu- 
certain  claims,  approved  March   twelfth,  eighteen  hundred  and 
forty-four,  is  hereby  repealed. 

(3907.)  Sec.  5.  The  said  Board  shall  make  a  report  annually  to  Report  or  Board, 
the  Legislature,  of  all  their  proceedings  under  this  act. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  , 
its  passage. 


Joint  Resolation  relatiye  to  the  powers  conferred  npon  the  Board  of  Anditors  eatabliehcd 
to  investigat*  certain  claima,  otc,  under  the  act  of  March,  38i5. 

[Approved  March  SIh  lSh5.    Laws  qf  18U5,  p.  163.] 

(3908.)  Resolved  by  the  Senate  and  House  of  Representatives  o/ Award  of  Board 
the  State  of  Michigan^  That  in  carrying  into  effect  the  provisions  °^**"  ^ 
of  "An  Act  to  establish  a  Board  of  Auditors  to  investigate  certain 
claims  growing  out  of  the  sales  of  primary  or  common  school,  uni- 
versity, and  internal  improvement  lands,  etc.,"  approved  March, 
1845,  the  Board  of  Auditors  established  thereby  shall,  upon  satis- 
factory evidence  of  the  justice  of  said  claim  or  application,  make 
an  award  in  favor  of  such  claimant,  or  applicant  of  the  lands 
claimed,  or  any  part  thereof,  or  of  any  other  parcel  of  land  belong- 
ing to  the  fund  to  be  affected  by  said  claim,  the  same  being  duly 
designated  and  described  in  said  award ;  and  upon  the  presentation  sute  officers  u 
of  any  such  a^^ard,  approved  by  the  Governor,  to  the  proper  State  ^3[*^'*^*°*^ 
officer,  he  is  hereby  authorized  and  required  to  execute  to  the 
claimant  or  applicant,  his  heirs,  or  assigns,  a  proper  conveyance  of 
the  land  so  awarded,  making  all  necessary  entries  thereof  in  the 
books  of  his  office :  Providedy  That  in  those  cases  where  said  Board 
cannot  clearly  determine  upon  the  equity  of  the  application,  the 
said  Board  may,  in  their  discretion,  report  a  statement  of  facts  to 
the  next  Legislature. 


Joint  Reeolation  In  relation  to  bonds  and  mortgages  given  to  secure  loans  from  the 

nniversity  and  school  Ainds.* 

[  Approved  March  16,  18U7,    Laws  of  18U7,  p.  tOS. } 

(3909.)  Resolved  by  the  Senate  and  House  of  Representatives  of^^^^  etc.,  for 
the  State  of  Michigan,  That  all  bonds  and  mortgages  given  for  or  l^JtV^d"^" 
on  account  of  loans  from  either  the  university  or  school  fund,  b^d!^iiTerad*to* 
upon  which  are  due  and  unpaid  either  principal  or  interest,  or  bothi  Sent?  '**'  '*"'*' 


1272  PUBLIC  LANDS.  [CHAP.  144 

shall  be  delivered  over  into  the  possession  of  the  Board  of  Audi- 
tors on  land  claims,  for  the  pnrpose  of  collection  or  settlement 
thereof;  and  the  said  Board  are  hereby  authorized  to  sne  for  and 
recover  the  amounts  which  may  be  due  thereon,  and  whenever  it 
is  clearly  shown  to  the  said  Board  that  the  bond  accompanying 
any  such  mortgage  is  worthless,  the  said  Board  may  accept  a 
release  or  other  conveyance  of  the  equity  of  redemption  or  title 
to  the  mortgaged  premises  from  the  mortgagor,  in  satisfaction 
of  the  debt,  and  upon  liquidation,  settlement,  and  payment  of  said 
.amounts  due,  they  shall  cancel  and  release  the  said  bonds  and 
mortgages ;  and  such  moneys  as  may  be  received  on  any  such  aet- 
tlement,  or  arising  therefrom,  shall  be  paid  into  the  State  Treasury 
to  the  credit  of  the  appropriate  fund. 


An  Act  to  aathorize  the  State  Treasurer  to  receire  from  the  General  Government  certain 
moneja  arising  ftt>m  the  sale  of  swamp  lands,  and  to  aathorize  the  Commlsnoner  of 
the  State  I^and  Office  to  take  an  assignment  of  all  warrants  received  for  anj  of  tke 
swamp  lands  sold  In  this  State  since  the  act  of  Congress  approved  September  twenty- 
«|ghth«  eighteen  hnndred  and  fifty. 

[Approved  Februaiy  14,  1863.    Laws  qf  1853.  p.  116.] 

Moneys  or  land  (3910.)  SECTION  1.  The  People  of  the  State  of  Michigan  enacts 
ceivSTby'the  That  the  State  Treasurer  be  and  he  is  hereby  authorized  to  receive 
SSit  fofswamp  from  the  general  government  any  moneys  that  may  have  been 
thesta^tobe  rcccived  or  that  may  hereafter  be  received  for  any  of  the  swamp 
interest  of  the  lauds  donated  to  this  State,  and  that  the  Commissioner  of  the 
leased.  State  Land  OfSce  be  authorized  to  take  an  assignment  of  all  bounty 

land  warrants  received  for  any  swamp  lands  sold  in  this  State  since 
the  act  of  Congress  approved  September  twenty-eighth,  eighteen 
hundred  and  fifty,  and  to  release  the  interest  of  the  State  in  any 
lands  sold  or  entered  with  said  warrants  to  purchasers  or  their 
assigns. 
Bight  of  pre-         (3911.)  Sec.  2.  That  in  case  any  person,  at  the  time  of  the  pas- 
to'occnpant  of    sage  of  the  act  of  Congress  granting  to  the  State  of  Michigan  the 
swamp  swamp  lands  in  this  State,  was  in  actual  possession  of  any  of  said 

lands,  and  had  made  improvements  thereon,  with  the  intention  of 
securing  a  pre-emption  right,  by  virtue  of  the  laws  of  Congress,  or 
in  case  of  actual  purchase  of  the  United  States,  his  heirs,  or 
assigns,  he  shall  be  entitled  to  purchase  said  lands  at  the  minimnm 
price  of  one  dollar  and  twenty-five  cents  per  acre,  within  one  year 
after  this  act  takes  effect :  Provided,  Satisfactory  evidence  of  such 
possession,  improvements,  and  intention  be  filed  with  the  Com- 
missioner of  the  State  Land  Oflfice  before  said  lands  are  offered  for 
sale,  or  before  said  lands  are  sold  to  any  other  person :    And  pro^ 
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vided  also,  That  no  person  shall  be  entitled  to  claim  by  pre-emp-  Liinitation  or 
tion^fight  more  than  one  hnndred  and  sixty  acres.  *        ^ 


An  Act  to  provide  for  the  sale  and  reclaiming  of  awamp  lands  granted  to  the  State,  and 

for  the  disposition  of  the  proceeds. 

[Approved  June  S8,  1851.    Lawt  of  18SU  P-  SiS'l  « 

(3912.)  Section  1.  The  People  of  the  StcUe  of  Michigan  enact.  Notes  of  survey  a 
That  they  adopt  the  notes  of  the  surveys  on  file  in  the  Surveyor  erai's  office 

^  -,       -.  "^  •'        adopted  as  basis 

General  s  Office,  as  the  basis  upon  which  they  will  receive  the  for  receiyiM 

swamp  lands. 

swamp  lands  granted  to  the  State  by  an  act  of  Congress  of  Sep- 
tember twenty-eighth,  eighteen  hundred  and  fifty. 

Sec.  2,  3,  4,  5.* 

(3913.)  Sec.  6.  Said  lands  shall  only  be  sold  in  the  same  legal  swamp  kmds 

^  '  "^  °      only  to  be  sold  in 

subdivisions  in  which  they  shall  be  received  by  the  State,  nor  shall  }egai  snbdiTis- 
any  of  said  lands  be  subject  to  private  entry  until  the  same  shall 
have  been  oflfered  for  sale  at  public  auction  as  herein  above 
provided. 

(3914.)  Sec  7.  The  Commissioner  of  the  Land  Office  is  hereby  commissioner 
authorized  to  procure  all  necessary  books,  maps  or  plats  of  such  office  to  procure 
lands  as  may  be  required  for  the  speedy  and  systematic  transaction  etc.,  for'hSf office 
of  the  business  of  the  office,  and  all  proper  charges  for  the  same 
shall  be  paid  out  of  the  fund  aforesaid. 

Sec.  8.  This  act  shall  take  effect  immediately. 


An  Act  to  provide  for  the  drainage  and  sale  of  the  swamp  lands,  for  the  disposition  of 
the  proceeds,  and  for  the  confirmation  of  the  title  of  certain  purchasers. 

[Approved  February  lU,  1357.    Took  effect  May  — .  Iaiws  of  1857.  p.  53A.] 

Section  1.- 
Sec.  2.' 
Sec.  3.- 
Sec  4.- 
Sec.  5.* 
Sec  6.' 
Sec  7.' 
Sec  8.- 
Sec  9.- 


1  Repealed  by  "An  Act  to  repeal  sections  two,  three,  four,  and  five  of  an  act  entiUed 
*  An  act  to  provide  for  the  sale  and  reclaiming  of  swamp  lands  granted  to  the  State,  and 
for  the  disposition  of  the  proceeds,*  approved  Jane  twenty-eighth,  eighteen  hundred  and 
ilfty-one,"  approved  February  16,  1857.    Laws  of  1867,  p.  884. 

s  Repealed  by  Act  81  of  the  Laws  of  1856,  p.  169.    See  general  section  8955. 
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Landi  hereto* 
forepnrohMed 
mftj  be  aurten- 
dered  to  State. 


Bales  heretofore 
made,  and  not 
Burrendered, 
eonflrmed. 


(3915.)  Sec.  10.  Any  swamp  lands  heretofore  sold  by  the  Com- 
missioner of  the  State  Land  Office,  being  part  of  the  lands  gmted 
to  this  State  by  the  aforesaid  act  of  Congress,  may,  at  the  option 
of  the  purchaser,  be  released  to  the  State  by  deed ;  and  any  pur- 
chaser may,  at  any  time  before  the  first  day  of  September  next, 
present  his  certificate  of  purchase  to  the  Commissioner  of  the 
State  Land  Office,  and  receive  of  the  Treasurer  of  the  State,  upon 
evidence  that  the  same  is  surrendered,  the  amount  paid  thereon, 
with  interest  from  the  date  of  such  certificate ;  and  in  case  the 
purchaser  has  received  a  deed  for  said  land,  he  may  return  the 
same,  and  upon  surrender  be  paid  as  aforesaid ;  but  if  said  deed  has 
been  recorded  in  the  county  where  the  said  land  is  situated,  and 
the  said  land  has  not  been  conveyed  by  said  purchaser,  he  shall 
reconvey  the  same  to  the  State,  and  cause  the  deed  to  be  recorded 
in  the  proper  county,  and  before  he  shall  receive  the  money  there- 
on he  shall  furnish  evidence  to  the  Commissioner  of  said  record, 
and  shall  file  with  said  Commissioner  his  affidavit  that  said  cer- 
tificate has  not  been  assigned,  or  the  land  in  said  deed  so  presented 
conveyed  by  him,  to  any  person;  but  no  purchaser  shall  return  a 
less  quantity  of  any  purchase,  than  the  whole  amount  of  land 
purchased  by  him  at  any  one  time. 

(3916.)  Sec.  11.  The  sales  of  such  swamp  lands  heretofore  pur- 
chased of  said  Commissioner,  being  part  of  lands  granted  by  said 
act  of  Congress,  in  case  the  same  shall  not  be  returned  on  or  before 
the  said  first  day  of  September  next,  as  above  provided  for,  shall 
be  and  the  same  are  hereby  ratified  and  confirmed,  as  of  the  dates 
of  said  sales  respectively;  and  neither  such  purchasers,  nor  any 
person  claiming,  under  them,  title  to  said  lands  or  any  of  them, 
shall  have  any  claim  or  demand  upon  this  State,  to  drain  or  in  any 
manner  reclaim  the  said  lands  or  any  part  thereof,  but  shall  fulfill 
all  the  obligations  imposed  upon  the  State  by  said  act  of  Congress, 
and  upon  failure  thereof  shall  be  prosecuted  by  the  prosecuting 
attorney  of  the  county  in  which  such  lands  may  lie,  for  any  dam- 
ages the  State  may  sustain  by  reason  of  the  violation  of  its  obliga- 
tions imposed  by  said  act  of  Congress  upon  the  State. 

Sbc.  12.* 


^  yide  note  to  eectioo  1  of  this  act. 
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An  Act  for  the  relief  of  porcliaBers  of  and  settlers  on  swamp  lands. 
{Approvtd  February  13^  1855.    Laws  qf  1855y  p,  hlSJ] 

(3917.)  Section  1.  Tlie  People  of  the  State  of  Michigan  enact,  Pnrchasersfrom 

^  '  x-        ./  J  ;f  7  ujjjjgj  States  of 

That  in  all  cases  where  lands  have  been  purchased  as  government  state  swamp 

lands,  whose 

lands  at  any  of  the  United  State  Land  OflBces  within  the  State  of  purchases  have 

been  canceled, 

Michiffan,  and  such  purchase  has  afterwards  been  set  aside  and  may  purchase 

°       .  ^  from  the  SUte. 

canceled  m  consequence  of  the  lands  so  purchased  having  been 
found  to  be  swamp  lands,  the  purchaser,  his  heirs  or  assigns,  may 
at  any  time  before  such  lands  are  offered  for  sale  by  the  State,  or 
before  said  lands  are  sold  to  any  other  person,  on  presentation  of  a  ♦ 
certificate  of  such  purchase  and  cancelation  from  the  Register  of  the 
Land  OflBce  where  such  purchase  was  originally  made  to  the  Commis- 
sioner of  the  State  Land  OflBce,  be  entitled  to  purchase  such  lands 
of  the  State,  at  the  price  of  one  dollar  and  twenty-five  cents  per 
acre,  subject  to  the  condition  that  such  purchaser  or  purchasers 
shall  not  have  any  claim  against  the  State  for  draining  such  land ; 
and  such  land  purchased  of  the  United  States  shall  not  be  offered 
for  sale  by  the  State  until  the  expiration  of  two  years  from  the 
passage  of  this  act;  and  all  persons  who  have  in  good  faith,  at  any 
time  since  the  twenty-eighth  of  September,  eighteen  hundred  and 
fifty,  settled  upon  and  made  valuable  improvements  on  any  of  the 
swamp  lands  with  the  intention  of  securing  the  same  under  the  Rights  of  pre- 
pre-emption  laws  of  the  United  States,  and  shall  file  with  the  to'occapants. 
Commissioner  of  the  State  Land  OflBce  suflBcient  evidence  of  said 
settlement  or  improvement,  and  intention,  prior  to  their  being 
offered  for  sale,  such  person,  his  heirs  or  assigns,  shall  also  be 
entitled  to  purchase  such  land  at  one  dollar  and  twenty-five  cents 
per  acre :  Provided,  That  nothing  in  this  act  shall  be  construed  to 
affect  the  legal  rights  of  any  suit  or  claims  now  pending,  either  in 
law  or  equity. 
Sec.  2.  This  act  shall  take  effect  immediately. 


An  Act  to  cede  Jurisdiction  to  the  United  States  of  Amerita  over  land  to  be  oocnpied  at 

sites  for  light-honse  bnildings  in  this  State. 

[Approved  February  A,  18S9,   Laws  <^  1859,  p,  lOS  ] 

Whereas,  The  United  States  are  about  to  direct  the  erection  of  preamble, 
a  light-house  building  in  this  State,  therefore, 

(3918.)  Seotiok  1.  I^e  People  of  the  State  of  Michigan  enact,  jurisdiction 
That  the  jurisdiction  of  this  State  is  hereby  ceded  to  the  United 
States  of  America  over  a  certain  pi^ce  or  parcel  of  land  lying  and 


from  taxation. 
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> . 

being  in  the  State  of  Michigan,  for  the  purpose  of  erecting  a  light- 
house building  thereon,  described  as  follows,  to  wit :  On  the  westerij 
shore  of  Lake  St.  Clair,  or  Anchor  Bay,  within  the  limits  of  the 
village  of  New  Baltimore,  in  the  county  of  Macomb,  or  such  par- 
ticular place  within  the  limits  above  described  as  may  be  selected 
for  the  purpose  above  mentioned;  and  also  at  such  other  places  as 
shall  be  fixed  upon  by  Congress  as  sites  for  light-houses  within  the 
FroYiAo.  limits  of  the  State  of  Michigan :  Provided  always.  And  this  cession 

•conenrrentja-  is  upou  the  cxpress  Condition,  that  this  State  of  Michigan  shall 
ed  to  certain  SO  far  retain  concurrent  jurisdiction  with  the  United  States  in 
^  and  over  the  tracts  of  land  aforesaid,  that  all  civil  and  criminal 
processes  issued  under  the  authority  of  this  State  or  any  oflScer 
thereof  may  be  executed  on  said  land  and  in  the  buildings  that 
may  be  erected  thereon,  in  the  same  way  and  manner  as  if  juri£- 
diction  had  not  been  ceded. 
Land  exempt  (3919.)  Sec.  2.  The  land  above  described,  with  the  appurtenances 
and  all  buildings  and  other  property  thereon,  shall  forever  be 
exempted  from  all  taxes  and  assessments  so  long  as  the  same  shall 
remain  the  property  of  the  United  States  of  America. 


An  Act  to  cede  Jurisdiction  to  the  United  States  of  America  orer  land  to  be  oecopiei 

as  sites  of  light-honse  bnildings  in  tliis  State. 

[Approved  March  i5,  1867.    Laws  qf  1867,  p.  67.] 

Cession  of  lands     (3920.)  Sectiox  1.  The  People  of  the  State  of  Michigan  enact, 
or  g  t-  onscs.  rpj^g^^  ^^iq  jurisdiction  of  this  state  is  hereby  ceded  to  the  United 

States  of  America  over  certain  parcels  of  land  lying  and  being  in 

the  State  of  Michigan,  for  the  purpose  of  erecting  lighthouse 

.    buildings  thereon,  described  as  follows,  to  wit :  On  Granite  Island, 

Where sitnated.  Wcst  Huron  Island,  Gull  Island,  between  Point  Keweenaw  and 
Manitou  Island,  Lac  La  Belle,  Portage  Entry,  and  Beaver  Bay,  all 
on  Lake  Superior;  at  St.  Clair  Flats,  in  the  river  St  Clair;  at  the 
mouth  of  White  river,  in  Muskegon  county ;  and  at  Trowbridge 
Point,  or  Alpena,  in  Thunder  Bay,  or  such  other  places  in  the  vicin- 
ity of  those  above  mentioned  as  may  be  designated  for  the  purpose 

ProTiso.  aforesaid :  Provided  altoays,  And  this  cession  is  upon  the  express 

condition,  that  the  State  of  Michigan  shall  so  far  retain  a  concor- 
rent  jurisdiction  with  the  United  States  in  and  over  the  tracts  of 
land  aforesaid,  that  all  civil  and  criminal  process  issued  under  the 
authority  of  this  State  or  any  oflScer  thereof  may  be  executed  on 
said  lands  and  in  the  buildings  that  may  be  erected  thereon,  in  the 
same  way  and  manner  as  if  jurisdiction  had  not  been  ceded  aa 
aforesaid. 
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(3921.)  Sec.  2.  The  lands  above  described,  with  their  appnrte-  Exempt  from 
nauces  and  all  buildings  and  other  property  that  may  be  thereon,     *"* 
shall  forever  be  exempted  from  all  taxes  and  assessments  so  long 
as  the  same  shall  remain  the  property  of  the  United  States  of 
America. 

Sec.  3.  This  act  shall  take  immediate  effect 


An  Act  coding  the  jarisdlction  of  this  State  over  certain  lands  owned  by  the  United 

States. 


[Approved  March  «S?,  1871.    Laws  of  1871,  p.  65.] 


I 


(3922.)  Sectiok  1.  The  People  of  the  State  of  Michigan  enac/,  jarisdiotion 
That  the  jurisdiction  of  this  State  is  hereby  ceded  to  the  United  qJSed  for  post- 
States  of  America  over  all  such  pieces  or  parcels  of  land  within  ceded.      ' 
the  limits  of  this  State,  as  have  been  or  shall  hereafter  be  selected 
and  acquired  by  the  United  States  for  the  purpose  of  erecting  post- 
offices,  custom-houses,  or  other  stnictures  exclusively  owned  by  the 
general  government  and  used  for  its  purposes :  Provided,  That  an  proviBo. 
accurate  description  and  plat  of  such  lands  so  acquired,  verified 
by  the  oath  of  some  officer  of  the  general  government  having 
knowledge  of  the  facts,  shall  be  filed  with  the  Governor  of  this  State : 
And  provided  further.  That  this  cession  is  upon  the  express  con-  Further  proviso, 
dition,  that  the  State  of  Michigan  shall  so  far  retain  concurrent 
jurisdiction  with  the  United  States  in  and  over  all  lands  acquired 
or  hereafter  acquired  as  aforesaid,  that  all  civil  and  criminal  pro- 
cess issued  by  any  court  of  competent  jurisdiction,  or  officers  hav-  Bight  to  execute 
ing  authority  of  law  to  issue  such  process,  and  all  orders  made  by  oHMmSSinS**' 
such  court,  or  any  judicial  officer  duly  empowered  to  make  such  SS^SS^.*^^' 
orders,  and  necessary  to  be  served  upon  any  person,  may  be  exe- 
cuted upon  said  lands  and  in  the  buildings  that  may  be  erected 
thereon,  in  the  same  way  and  manner  as  if  jurisdiction  had  not 
been  ceded  as  aforesaid. 

(3923.)  Sec  2.  The  lands  aforesaid,  when  so  axjquired,  shall  for-  Lands  exempt 
ever  be  exempt  from  all  taxes  and  assessments  so  long  as  the  same     ™     ^' 
shall  remain  the  property  of  the  United  States. 

Sec.  3.  This  act  shall  take  immediate  effect 


An  Act  to  accept  grants  of  land  from  the  United  States  to  this  State,  for  the  benefit  of 

agricoltnre  and  the  mechanic  arts. 

.  [Approved  February  Ih^  1859,   Laws  of  1869,  p.  &7f .] 

Whereas,   There  is  now  pending  before  the  Congress  of  the  pnambie. 
United  States  a  bill  granting  and  donating  to  the  several  States 
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Aooaptance  of 
prtnt.. 


portions  of  the  public  lands  for  the  benefit  of  agricnlture  and  the 
mechanic  arts^  and  it  is  anticipated  that  the  same  or  some  similar 
bill  for  such  purposes  will  be  passed  and  become  a  law  at  the  pres- 
ent or  some  future  session  of  Congress;  therefore, 

(3924.)  Section  1.  The  People  of  the  State  of  Michigan  enacty 
That  this  State  hereby  accepts  and  assents  to  any  such  grant  or 
donation  of  lands  or  of  land  script,  now  made  or  which  may  here- 
after be  made  by  Congress  to  this  State,  for  those  or  the  like  pur- 
poses, upon  the  terms,  trusts,  and  conditions  upon  which  such 
grant  or  donation  is  or  may  be  made ;  which  terms,  trusts,  and 
conditions  are  hereby  declared  to  be  obligatory  on  this  State;  and 
the  Governor  is  hereby  authorized  to  determine  the  value  of  such 
lands,  and  to  select  the  same,  if  that  be  in  accordance  with  the  act 
or  acts  of  Congress,  and  to  report  his  doings  in  this' behalf  to  the 
proper  department  of  the  government  of  the  United  States. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  immediately. 


I 

Govenior  to  se- 
lect and  report 


An  Act  to  proYidc  for  selecting  and  locating  the  nnselected  deficiency  exlBting  in  Um 
quantity  of  lands  dno  to  the  Stat«  of  Michigan  under  the  act  of  Congrefs  approved  llJj 
twentieth,  eighteen  hundred  and  twenty-six,  and  for  any  other  land  grant  made  by  act 
.  of  Congress  to  this  State. 

[Approved  March  11,  1861,   Lawt  qf  1861,  p,  167,] 

Commissioner        (3925.)  Sectiok  1.  The  PeopU  of  the  State  of  Michigan  enact, 

Office  anthorixed  That  the  Commissioner  of  the  State  Land  Office  be  and  he  is  hereby 

toseect      8.    authorized  and  directed  to  cause  lands,  sufficient  to  supply  the 

existing  deficiency  in  the  quantity  accruing  to  this  State  by  virtue 

of  the  act  of  Congress  approved  May  twentieth,  eighteen  hundred 

and  twenty-six,  the   ordinance   of   admission,  July  twenty-fifth, 

eighteen  hundred  and  thirty-six,  and  any  other  land  grant  since 

made  to  this  State  by  act  of  Congress,  to  be  selected  and  located 

in  parcels  in  conformity  with  the  provisions  of  the  several  acta 

making  the  same. 

Sec.  2.  This  act  shall  take  immediate  effeci 


An  Act  for  the  acceptance  of  the  donation  of  public  lands  made  by  act  of  CongreM  approred 
July  second,  eighteen  hundred  and  sixty-two,  providing  for  the  endowment  of  ooDon* 
for  the  benefit  of  agriculture  and  the  mechanic  arts. 

lApproved  February  tS,  186S.   Laws  qf  1865,  p.  54.] 

Grant  ftcoeptod.  (3926.)  SECTION  1.  Tlie  People  of  the  State  of  Michigan  enact. 
That  the  grant  of  land  accruing  to  the  State  of  Michi^kn  under 
and  by  virtue  of  an  act  of  Congress  donating  public  lands  to  the 
several  States  and  Territories  which  may  provide  coll^[es  for  the 
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benefit  of  agriculture  and  the  mechanic  arts,  approved  July  second, 
eighteen  hundred  and  sixty-two,  be  and  the  same  is  hereby  accepted 
in  accordance  with  all  the  conditions  and  provisions  in  said  act 
contained. 
Sec.  2.  This  act  shall  take  ioimediatc  effect. 


An  Act  to  provide  for  the  eclection,  care,  and  dlspoeition  of  tbo  lands  donated  to  the 
Bute  of  Michigan  by  act  of  CongresB,  approved  July  second,  eighteen  hondred  sixty- 
two,  for  the  endowment  of  colleges  for  the  benefit  of  agricnlture  and  the  mechanic  arts. 

[Approved  March  18,  1863.    Laws  of  1863.  p.  fOL] 

(3927.)  Section  1.  Tlie  People  of  the  State  of  Michigan  enact,  Agricnitnrti 
That  the  Governor,  the  Auditor  General,  Secretary  of  State,  State  Board. "° 
Treasurer,  Attorney  General,  and  Commissioner  of  the  State  Land 
Office  shall  constitute  a  board,  to  be  know  as  the  Agricultural  Land 
Grant  Board,  and  said  Board  shall  have  the  control  and  manage-  Powers  of. 
ment  of  the  selection,  the  care  and  disposal  of  the  lands  granted  to 
this  State  by  act  of  Cougress,  approved  July  second,  eighteen  hun- 
dred sixty-two,  providing  for  the  endowment  of  colleges  for  th« 
benefit  of  agriculture  and  the  mechanic  arts.    Said  Board  shall  commissioner ; 
appoint  one  or  more  suitable  commissioners,  whose  duty  it  shall  be 
to  select  and  locate,  as  soon  as  practicable,  the  quantity  of  land 
donated  to  this  State  by  the  act  of  Congress  aforesaid,  and  to  make 
return  of  the  lands  so  located  to  the  Commissioner  of  the  State 
Land  Office  of  Michigan,  properly  designated  and  described,  and  to 
notify  the  Eegisters  of  the  United  States  District  Land  Offices,  for 
the  districts  in  which  the  selection  and  location  is  made,  of  such 
selection  as  fast  as  the  land  is  so  selected. 

(3928.)  Sec.  2.^  The  Commissioner  of  the  State  Land  Office  shall.  Description  of 
as  fast  as  such  selections  are  made  and  returned  to  him,  forward  to  be°ro'rwaided 
the  Secretary  of  the  Interior  of  the  United  States  full  and  complete  of  i^lriorT 
descriptions  of  all  such  lands,  and  obtain  the  necessary  title  to  the 
State  of  Michigan  for  the  same. 

(3929.)  Sec.  3.  All  of  said  lands,  excepting  as  hereinafter  pro-  price  per  acre; 
vided,  shall  be  sold  for  not  less  than  three  dollars  per  acre,  one-  down^°interest 
fourth  of  the  purchase  price  to  be  paid  at  the  time  of  purchase,  and  **"      °^' 
the  balance  at  any  time  thereafter  at  the  option  of  the  purchaser, 
with  interest  on  the  unpaid  balance  at  the  rate  of  seven  per  cent 
per  annum,  payable  annually  into,  the  State  Treasury,  in  accord- 
ance with  and  subject  to  all  the  terms  and  conditions  of  payment, 
and  forfeitures  for  non-payment  of  all  interest  and  taxes  due  there- 
on, as  is  now  provided  by  the  laws  regulating  the  sale  and  forfeit- 
ure of  primary  school  lands :    Provided  however.  That  all  of  said  proviso. 
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lands  which  are  valuable  principally  for  the  timber  thereon,  shall 
be  sold  for  not  less  than  five  dollars  per  acre,  the  whole  of  the  pur- 
chase money  therefor  to  be  paid  at  the  date  of  purchase.  * 

(3930.)  Sec.  4.  The  proceeds  of  the  sale  of  said  land  shall  be 
applied  and  used  according  to  the  conditions  of  the  act  of  Congress 
granting  the  same  to  the  State. 

(3931.)  Sec.  5.  Whenever  said  lands,  or  any  part  of  them,  shall 
have  been  selected,  certified  to  the  Commissioner  of  the  State  Land 
Office,  withdrawn  from  market,  and  so  marked  on  the  plats,  and 
certified  by  the  Eegister  of  any  United  States  Land  Office  for  the 
proper  district,  by  authority  of  the  Commissioner  of  the  General 
Land  Office  of  the  United  States,  the  Commissioner  of  the  State 
Land  Office  may,  by  direction  of  said  Land  Grant  Board,  sell  said 
lands  in  quantities  of  not  less  than  any  legal  subdivision,  according 
to  the  original  United  States  survey ;  and  on  such  sale  being  made, 
the  Commissioner  of  the  State  Land  Office  shall  issue  his  certificate 
of  sale  in  the  usual  form,  setting  forth  the  quantity  and  description 
of  the  land  sold,  the  price  per  acre,  the  amount  paid  at  the  time  of 
purchase,  the  balance  due,  with  the  annual  rate  of  interest,  and  the 
time  the  interest  is  payable,  as  is  required  by  law  for  the  payment 
of  interest  on  contracts  for  the  purchase  of  primary  school  lands, 
and  that  the  purchaser  will  be  entitled  to  a  patent  from  this  State 
on  payment  in  full  of  the  principal  and  interest,  together  with  all 
taxes  assessed  on  such  land. 

(3932.)  Sec.  6.  Certificates  of  purchase  issued  pursuant  to  the 
provisions  of  law  shall  entitle  the  purchaser  to  the  possession  of 
the  lands  therein  described,  and  shall  be  sufficient  evidence  of  title 
to  enable  the  purchaser,  his  heirs  or  assigns,  to  maintain  actions  of 
trespass  for  injuries  done  to  the  same,  or  ejectn^^nt,  or  any  other 
proper  action  or  proceeding  to  recover  possession  thereof,  nnless 
such  certificate  shall  have  become  void  by  forfeiture ;  and  aU  cer- 
tificates of  purchase  in  force  may  be  recorded  in  the  same  manner 
that  deeds  of  conveyance  are  authorized  to  be  recorded. 

(3933.)  Sec.  7.  The  Governor  of  this  State  shall  sign  and  cause 
to  be  issued  patents  for  said  lands,  as  soon  as  practicable  after  pay- 
ment is  made  in  full  of  principal,  interest,  and  all  taxes,  as 
aforesaid. 

(3934.)  Sec  8.  The  money  received  from  the  sale  of  said  lands 
shall  be  paid  into  the  State  Treasury,  and  the  amount  thereof  shall 
be  placed  to  the  credit  of  the  agriculture  college  fund,  upon  the 


'Effector  certifi- 
cates. 


Patents. 


How  money  re- 
cdTod  flrom  sale 
to  be  dlaposed  of 


>  As  amended  by  Act  84  of  the  Lawt  of  1869,  p.  61,  approved  and  took  eflbct  Xtitk  U, 
1869.    ' 
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books  of  the  Auditor  General,  to  constitute  a  perpetual  fund,  the 

capital  of  which   shall  remain  forever  undiminished ;  and  the  How  interaat 

annual  interest  thereon,  computed  at  seven  per  cent,  shall  be  regu-  of*         ^ 

larly  applied  under  the  direction  of  the  State  Board  of  Agriculture, 

to  the  support  and  maintenance  of  the  State  Agriculture  College, 

where  the  leading  object  shall  be,  without  excluding  other  scien-  Leftdin^  obj«ot 

tific  and  classical  studies,  and  including  military  tactics,  to  teach 

such  branches  of  learning  as  are  related  to  agriculture  and  mechanic 

arts,  in  order  to  promote  the  liberal  and  practical  education  of 

industrial  classes  in  the  several  pursuits  and  professions  of  life.* 

(3935.)  Sec.  9.  The  said  Land  Grant  Board  shall,  on  finding  that  Proceodings  in 
there  is  not  in  this  State  a  sufficient  amount  of  land  belonging  to  an  amount  of 
the  United  States,  subject  to  private  entry,  to  make  up  the  full  equal  to  tht 
amount  of  the  land  granted  by  said  act  of  Congress,  notify  the 
Commissioner  of  the  tJnited  States  Land  Office  of  the  fact,  and 
obtain,  as  soon  as  practicable,  from  the'  proper  authority,  permis- 
sion to  select  an  amount  sufficient  to  make  up  such  deficiency  from 
United  States  lands  in  other  States  or  Territories  of  the  United 
States,  and  shall  send  one  or  more  commissioners  into  such  States 
or  territories  to  select  the  same,  under  such  rules  and  regulations 
as  said  Board  may  prescribe. 

(3936.)  Sec.  10.  The  Agricultural  Land  Grant  Board  shall  certify,  expms^b  of  lo- 

cattuf  *  liow 

from  time  to  time,  to  the  Auditor  General  the  amounts  required  to  paid.  " 
pay  expenses  of  selecting  and  locating  and  making  returns  of  said 
lands,  and  the  Auditor  General  shall  draw  his  warrant  upon  the 
State  Treasurer  for  the  amounts  thus  certified,  and  the  State  Treas- 
urer shall  pay  the  same  out  of  the  general  fund.    Said  Land  Grant  Board  may 
Board  may  make  such  rules  and  regulations,  in  relation  to  the  time  rejuuuions." 
and  manner  of  selecting  and  locating  the  lands,  making  the  returns 
and  keeping  the  accounts  of  expenses,  as  they  may  deem  necessary 
and  proper.    All  contracts  and  certificates  of  said  Board  shall  be 
signed  by  the  chairman,  and  countersigned  by  the  secretary  of  the 
Agricultural  Land  Grant  Board. 

(3937.)  Sec.  11.  In  the  sale  of  lands,  the  principal  value  of  which  commiBsioner 
consists  in  the  timber,  the  Commissioner  of  the  State  Land  Office  MymMt^for 
shall  require  the  payment  of  the  entire  amount  of  purchase  money 
at  the  time  of  purchase,  or  such  portion  of  the  same  above  one- 
fourth  as  he  may  deem  for  the  best  interest  of  the  State.   . 

Sec.  12.  This  act  shall  take  immediate  efiect. 

i/LB  amended  by  Act  68  of  the  Laws  of  1871,  p.  87,  approved  and  took  effect  March  81, 
1871. 
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An  Act  to  provide  for  the  sale  of  the  swamp  lands,  and  the  reclamation  thereoC  and  to 

secure  the  pre>emption  claims  of  settlors  thereon. 
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[Approved  F^Mruary  A,  1S68,    Laws  qf  1858^  p.  160.] 

(3938.)  Section  1.  The  People  of  the  State  of  Michigan  enact. 
That  the  swamp  lands  granted  to  said  State  by  act  of  (Tongrea 
approyed  September  twenty-eighth,  one  thousand  eight  hundred 
and  fifty,  shall  continue  under  the  supervision  of  the  Commissioner 
of  the  State  Land  office,  Hud  subject  to  sale  by  him,  as  hereinaft^ 
provided ;  but  none  of  said  lands  shall  be  offered  for  sale  prior  to 
the  issue  of  patents  to  the  State  therefor. 

(3939.)  Sec.  2.  Said  lands  shall  first  be  offered  at  public  sale,  by 
auction,  but  shall  not  be  sold  at  a  less  price  than  one  dollar  and 
twenty-five  cents  per  acre,  which  shall  be  the  minimum  price 
therefor,  and  shall  be  subject  to  entry  at  private  sale  at  such  min- 
imum price,  after  being  offered  at  public  auction,  as  in  this  act 
provided,  and  such  lands  shall  be  sold  at  public  and  private  sale  in 
the  smallest  legal  subdivisions  required  by  purchasers. 

(3940.)  Sec.  3.  Before  any  such  sale  at  auction  shall  be  made, 
the  said  Commissioner  shall  cause  a  general  notice,  specifying  the 
towns  and  ranges  in  which  such  lands  may  lie,  and  the  time  and 
place  appointed  for  sale,  to  be  published  at  least  four  successiTe 
weeks  prior  to  said  sale,  in  at  least  one  paper  in  ea<5h  county  in  the 
State  where  a  paper  shall  be  published  at  the  time  of  giving  snch 
notice.  * 

(3941.)  Sec  4.  The  sales  of  said  lands  at  public  auction  shall 
be  made  at  Lansing,  and,  if  deemed  practicable  by  the  Commis- 
sioner, at  Saginaw  City,  Lexington,  Newaygo,  Ontonagon,  Macki- 
naw, Grand  Haven,  and  such  other  places  as  said  Commissioner 
shall  deem  proper ;  and  the  said  Commissioner,  in  his  notice  of  sale 
at  public  auction,  shall  name  the  counties  in  which  the  lands  are 
situated  that  he  shall  offer  for  sale  at  each  of  the  places  designated. 
The  Commissioner,  or  any  i)er8on  whom  he  may  duly  anthorixe  to 
sell  said  lands  at  public  auction,  may,  in  his  discretion,  adjourn 
said  sale  from  time  to  time.  The  purchaser  at^sjach  public  sak 
shall  pay  on  the  day  of  sale  the  purchase  money  to  the  State  Treas- 
urer, or  any  person  who  shall  be  duly  authorized  by  him  to  receive 
the  same,  and  who  shall  attend  the  «aid  sale,  and  he  shall  give 
official  receipts  for  the  money  so  received ;  and  if  the  said  purchaser 
shall  refuse  or  neglect  to  make  such  payment,  his  bid  shall  be  void, 


1  Ab  amended  by  Act  106  of  the  Laws  of  1850,  p.  M6,  approved  and  took 
11,  1950. 
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and  the  tract  shall  again  be  offered  at  public  sale,  and  such  person 
shall  be  liable  to  pay  to  the  people  of  the  Skate  the  difference 
between  his  bid  and  the  price  at  which  the  said  land  shall  be  sold 
(if  less  than  his  bid),  with  double  cost;s,  and  may  be  arrested  there-  Penaitj. 
for,  and,  if  a  recovery  be  had,  imprisoned,  as  in  cases  where  it  is 
competent  to  proceed  against  the  body. 

(3942.)  Sec.  5.  All  moneys  heretofore  received  and  all  moneys  Beoeipto  from 
hereafber  received  from  the  sales  of  sai^  swamp  lands  donated  by  pu^^ses^p? 
the  aforesaid  act  of  Congress,  after  deducting  the  expenses  of  sales,  ^ 
fifty  per  cent  shall  be  denominated  a  primary  school  fund,  and 
the  interest  thereof,  at  five  per  centum  i)er  annum,  shall  be  appro- 
priated and  distributed  in  like  manner  as  the  primary  school  fund 
of  this  State ;  and  fifty  per  cent  shall  be  denominated  a  swamp 
land  fund,  and  the  interest  thereof,  at  five  per  centum,  shall  be 
paid  over  annually  to  the  order  of  the  board  of  supervisors  of 
■  the  several  counties,  in  the  proportion  in  which  the  same  is  received 
from  the  sales  in  said  counties  respectively,  to  be  used  as  said 
Board  shall  direct,  in  draining  and  reclaiming  swamp  lands  in  said 
county;  and  all  the  moneys  received  on  such  sales  as  aforesaid,  after 
deducting  the  expenses  as  aforesaid,  shall  be  used  and  applied  .to 
the  payment  of  the  outstanding  indebtedness  of  the  State,  in  the 
order  in  which  the  same  shall  fall  due. 

(3943.)  Sec.  6.  Purchasers  of  said  lands,  whether  at  public  or  Purch»ae»  «ati- 
private  sale,  shall  be  entitled  to  receive  from  the  Commissioner  of         ^ 
the  State  Land  Office,  a  certificate  of  purchase,  in  which  he  shall 
certify  the  date  of  such  purchase,  the  name  of  the  purchaser, 
descriptioa  of  the  land  sold,  and  the  price  for  which  the  same  was 
fiold;  which  purchase  money  shall  be  paid  to  the  State  Treasurer, 
or  his  agent  or  other  person  duly  authorized,  and  indorsed  by  him 
upon  said  certificate  of  purchase,  and  countersigned  by  the  Aud- 
itor General,  in  the  form  now  in  use  in  the  certificates  of  purchase 
of  State  lands.   Said  certificate  shall  also  state  that  such  purchaser,  whatcertuiettto 
his  heirs,  or  assigns,  shall  be  entitled  to  a  patent  for  said  land,  to  ^  ***  '****' 
be  executed  by  the  Governor;  and  upon  the  presentation  and  sur- 
render of  such  certificate  to  the  Secretary  of  State,  a  patent  shall  panMuaerenu- 
issue  to  such  purchaser  or  his  assigns,  as  in  cases  now  provided  by       ^^p*^*"*- 
law  for  the  issue  of  patents ;  but  no  purchaser  rebeiving  such  cer- 
tificate or  patent  shall,  by  reason  of  such  purchase,  have  any  claims 
against  the  State  for  drainage,  reclamation,  or  other  improvements 
of  such  land,  which  condition  shall  be  inserted  in  all  certificates  of 
purchase ;  and  all  such  sales  shall  be  made  subject  to  drainage  and  Drtiii«ge. 
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reclamation  by  the  purchaser,  in  accordance  with  the  act  of  Con- 
gress granting  such  land  to  the  State. 

(3944.)  Sec.  7.  The  Commissioner  of  the  State  Land  Office  shall 
publish,  with  his  annual  report,  as  now  required  by  law,  a  state- 
ment of  the  receipts  from  sales  of  the  swamp  lands,  exhibiting 
the  amounts  of  sales  in  each  county,  together  with  the  expenditures 
and  disbursements  under  the  provisions  of  this  act 

(3945.)  Sec.  8.  Any  person  over  twenty-one  years  of  age,  who 
shall,  at  the  time  of  purchase,  either  at  public  or  private  sale,  make 
affidavit  of  his  or  her  intention  to  become  an  actual  and  bona  fide 
settler  upon  said  land  so  purchased,  and  furnish  satisfactory  evi- 
dence to  said  Commissioner  that  said  land  is  valuable  mainlv  for 
agricultural  purposes,  shall  be  allowed  to  purchase  the  same  bj 
paying  at  the  time  of  such  purchase  twenty-five  per  cent  of  the 
purchase  price,  and  the  balance  of  principal  at  the  option  of  tbe 
purchaser  any  time  within  ten  years  thereafter,  and  paying  interest 
annually  on  said  balance  of  principal ;  and  said  Commissioner  shall, 
upon  the  payment  of  said  twenty-five  per  centum,  i^ue  to  said 
purchaser  a  certificate  agreeable  to  the  terms  of  said  sale,  which 
certificate  shall  be  void  if  said  purchaser  or  his  assigns  shall  not, 
within  one  year  thereafter,  settle  upon  and  become  an  actual  and 
permanent  resident  thereon,  and  cultivate  and  improve  the  same; 
and  the  Commissioner  of  the  Land  Office  is  hereby  authorized  to 
designate  one  or  more  persons  holding  the  office  of  justice  of  the 
peace  or  notary  public,  in  each  county,  before  whom  alone  the  aflS- 
davit  above  required  shall  be  made.  * 

(3946.)  Sec.  9.  Every  settler  or  occupant  of  said  lands  at  the 
time  of  the  passage  of  this  act,  and  who  shall  have  been  a  settler 
thereon  on  the  first  day  of  December,  one  thousand  eight  hundred 
and  fifty-seven,  and  which  lands  are  valuable  mainly  as  agricultond 
lands,  is  authorized  to  enter  with  the  Commissioner  of  the  Land 
Office,  by  legal  subdivisions,  any  number  of  acres  not  above  one- 
quarter  section,  in  one  body,  to  include  his  improvements  ;  and  anj 
person  owning  and  occupying  lands  adjoining  any  swamp  lands  on 
the  first  day  of  December,  one  thousand  eight  hundred  and  fifty- 
seven,  valuable  mainly  for  agricultural  purposes,  is  also  authorised 
to  enter  with  the  Commissioner  of  the  Land  Office,  by  legal  sub- 
divisions, any  number  of  acres  not  to  exceed  one  hundred  and  sixty 
acres,  including  the  land  and  improvements  so  owned  and  occupied 
by  said  claimant. 


Persons  author 
iced  to  take  affl- 
dATits. 


Oocvpuits  of 
swamp  laods 
authorized  to 
purchase. 


Amount  limited, 


Owners  of  ad- 
joininf  lands. 


1  Vide  note  to  section  8  of  this  act 
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(3947.)  Sec.  10.  If  two  or  more  persons  are  sttfcled  upon  and  conflicting 
claim  the  same  quarter  section,  the  said  quarter  section  shall  be  foaSiV 
divided  between  the  first  two  settlers,  if  by  a  line  east  and  west,  or 
north  and  south,  the  improvements  of  each  can  be  included  on  a 
half-quarter  section  ;  and  in  such  -case  each  of  said  persons  shall  be 
entitled  to  enter  a  half-quarter  section  elsewhere  on  said  lands. 

(3948.)  Sec.  11.  Any  person  claiming  pre-emption  under  this  Proof  of  settkH 
act  shall  make  proof  of  settlement,  within  sixty  days  from  theinsutydSys. 
passage  of  this  act,  to  the  Commissioner,  to  his  satisfaction,  in 
such  manner  as  hereinafter  directed,  and  agreeable  to  such  rules 
and  regulations  as  shall  be  from  time  to  time  prescribed  by 
such  Commissioner ;  and  shall  also,  within  the  same  time,  make 
proof  of  the  character  and  quality  of  said  land  claimed ;  and  said 
Commissioner  shall  make  entry,  in  a  book  kept  for  that  purpose, 
that  said  land  is  claimed. 

(3949.)  Sec.  12.  No  person  shall  be  entitled  to  more  than  one  Redemotioa 
pre-emption  right  by  virtue  of  this  act,  nor  shall  any  person  be 
entitled  to  any  rights  of  pre-emption  under  this  act,  who  is  at  the 
same  time  the  proprietor  of  a  half-quarter  section  of  land  in  any 
State  or  Territory  of  the  United  States,  and  no  section  or  fraction 
of  sections  included  within  the  limits  of  any  incorporated  village 
or  city,  and  no  part  of  a  lot  settled  and  occupied  for  purposes  of 
trade  and  not  for  agriculture,  and  no  lands  on  which  are  known 
salines  or  mines,  shall  be  liable  to  entry  by  pre-emption  by  virtue 
of  this  act. 

(3950.)  Sec.  13.  Before  any  person  shall  be  entitled  to  enter  any  whataffldarit  i« 
lands  by  pre-emption  under  the  provisions  of  this  act,  such  person 
^hall  make  proof  to  the  Commissioner  of  the  State  Land  Office,  by 
his  affidavit  and  other  testimony,  in  such  manner  as  said  Commis- 
sioner shall  direct,  that  said  land  is  valuable  mainly  as  farming 
land,  and  not  for  timber ;  that  he  has  resided  upon  the  same  since 
the  first  day  of  December,  eighteen  hundred  and  fifty-seven ;  that 
he  or  she  has  never  had  the  benefit  of  any  pre-emption  under  this 
act;  that  he  or  she  is  not  the  owner  of  a  half-quarter  section  of 
land  in  any  State  or  Territory  of  the  United  States,  and  that  he 
or  she  has  not  abandoned  a  residence  on  other  lands  still  owned 
by  him  or  her,  to  reside  upon  said  land  claimed  under  this  act; 
and  if  any  such  person  shall  swear  falsely  in  the  premises,  they  penalty  for  ikise 
shall  be  liable  to  all  the  pains  and  penalties  of  perjury.  swctrinf. 

(3951.)  Sec.  14.  Any  person  pre-empting  under  this  act  shall,  ptyment,  when 
within  one  year  from  the  passage  of  this  act,  pay  to  the  State  "  ** 
Treasurer  twenty-five  per  cent  of  the  minimum  price  of  said  land. 
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and  the  Commissioner  of  the  Land  OfSce  shall  issae  to  him,  upon 
the  payment  of  said  twenty-five  per  cent,  a  certificate  requiring 
the  payment  of  the  balance  of  principal  at  any  time,  at  the  option 
of  the  purchaser,  not  exceeding  ten  years  from  the  date  of  said 
certificate,  and  the  payment  of  interest  annually ;  and  said  certifi- 
cate shall  be  void,  and  all  payments  thdreon  forfeited,  if  default 
be  made  thereon. 

TftMtion.  (3052.)  Sec.  15.  The  part-paid  swamp  lands  heretofore  sold,  and 

which  shall  hereafter  be  sold,  shall  be  assessed  in  the  same  manner, 
and  the  taxes  thereon  shall  be  collected  in  the  same  manner,  in  all 
respects  as  part-paid  primary  school  lands. 

Disposition  of       (3953.)  Sec.  16.  All  of  said  swamp  lands  situate  in 'the  town- 

oertaln  swaoop 

lands  In  Clinton  ships  of  Lausiug  and  Meridian,  in  the  county  of  Ingham,  and  in 
counties.  the  townships  of  DeWitt  and  Bath,  county  of  Clinton,  except 

such  as  have  been  occupied  by  persons  entitled  to  pre-emption 
under  this  act  at  least  thirty  days  next  previous  to  the  passage  of 
this  act,  shall  be  reserved  from  sale  by  said  Commissioner,  and 
possession  of  the  same  shall  be  immediately  delivered  over  to  the 
Agricultural  College  for  its  use,  and  for  the  purposes  of  drainage 
and  reclamation,  in  accordance  with  the  provisions  of  the  act  of 
Congress  donating  the  same  to  the  State. 
Ezistinr  laws  to  (3954.)  Sec.  17.  All  the  provisions  of  law  now  in  force,  not 
iluSiB.  ^^^  inconsistent  with  this  act  and  applicable  to  the  public  lands  of 
this  State,  shall  be  held  to  apply  to  the  said  swamp  lands,  and  all 
powers  and  duties  prescribed  to  any  public  officer  or  court  or 
prosecuting  attorney,  relative  to  the  public  lands,  shall,  if  not 
inconsistent  with  this  act,  be  exercised  and  performed  in  relation 
to  said  swamp  lands. 
B«peai.  (3955.)  Sec.  18.  The  provisions  of  act  number  one  hundred  and 

six,  approved  February  fourteenth,  eighteen  hundred  and  seventy- 
five,  except  the  tenth  and  eleventh  sections  thereof,  are  hereby 
repealed. 
Sec.  19.  This  act  is  ordered  to  take  inmiediate  effect 


An  Act  to  proTlde  for  the  drainage  and  reclamation  of  swamp  lands  by  meant  of  State 

roads  and  ditches. 

[Approved  February  It^  1859,    Laws  </  1959^  p.  5W.] 

Pre^bie.  WJiereoSy  The   act  of  Congress  of  September  twenty-eightby 

eighteen  hundred  and  fifty,  granting  to  this  State  certain  lands 
known  as  swamp  lands,  requires  said  lands,  or  the  proceeds  thereof, 
to  be  applied,  so  far  an  necessary,  to  the  purpose  of  reclaiming  said 
lands: 
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And  whereas^  In  the  opinion  of  the  Legislature,  one  of  the 
most  eflBoient  means  of  effecting  that  end  is  the  construction  of 
roads,  with  proper  ditches  and  drains,  through  the  more  unsettled 
parts  of  the  State,  where  such  lands  are  chiefly  situated ;  therefore, 
Section  1.*  Tlie  People  of  the  State  or  Michigan  enact : 
(3956.)  Sec.  2.  For  the  purpose  of  laying  out  and  establishing  commijaioner 
said  roads,  and  procuring  the  right  of  way  for  the  same,  the  com-  survey. 
missioner  appointed  in  pursuance  of  this  act  shall  have  power  to 
survey,  or  cause  to  be  surveyed,  any  route  for  a  road  to  be  con- 
structed under  the  provisions  of  this  act,  which  will  noj  be  less 
than  four  nor  more  than  six  rods  wide,  across  any  of  the  public 
lands,  the  lands  of  this  State,  or  any  private  person,  and,  for  the  what  lands  may 
location,  laying  out,jand  opening  of  such  roads,  to  enter  upon  and 
take  for  the  use  thereof  any  such  lands  lying  within  the  boundaries 
of  the  road,  and  not  in  any  incorporated  city  or  village :  Provided^ 
That  when  it  shall  be  necessary,  in  constructing  such  roads,  to  take  Proceedings 

,,,,«  .,  ,,  ..  Ill  when  private 

the  land  of  any  pnvate  person  or  owner,  the  comnussioner  shall  property  is  ta- 
proceed  as  follows:    He  shall  proceed  to  view  the  lands  so  to  viewofpremi- 

ses  and  notice. 

be  taken,  and  may  give  to  the  owner  or  occupant  such  notice  as 
he  may  deem  reasonable,  to  be  present  at  the  view  and  make  such 
showing  as  he  may  desire  touching  title,  and  the  amount  of  dam- 
ages to  be  sustained  by  such  taking ;  and  having  taken  such  view.  Estimate  of 

danuuros* 

the  commissioner  shall  thereupon  estimate  the  amount  of  such 
damages,  if  any,  and  make  and  sign  a  certificate  of  his  finding, 
describing  the  lands  in  question,  and  cause  the  same  to  be  filed  in 
the  oflSce  of  the  State  Treasurer ;  and  in  case  the  same  shall  be  i^"n^  thereof; 

approval  of  esti- 

approved  by  the  Board  mentioned  in  the  third  section  of  this  act,  mate, 
such  damages  shall  be  paid  out  of  any  moneys  in  the  State  Trea-  i>Mwiges,how 
sury  that  shall  at  any  time,  after  the  passage  of  this  act,  accrue 
from  the  sales  of  the  swamp  lands :  Provided,  That  for  all  roads 
other  than  those  mentioned  in  the  first  section  of  this  act,  the  said 
certificate  shall  be  filed  with  the  county  treasurer  of  the  county  in  when  filed  with 

\  ''         county  treasurer 

which  such  land  is  located,  and  the  amount,  on  being  allowed  by  How  allowed, 
the  board  of  supervisors  of  said  county,  shall  be  paid  by  said  treas- 
urer out  of  any  funds  of  said  county  not  otherwise  appropriated ; 
and  upon  such  payment  or  tender,  or  of  the  Auditor's  warrant  on  upontrafierof 
the  State  Treasurer,  or  the  order  of  the  board  of  supervisors  on  filn^maybe*ta- 

ken 

the  treasurer  of  the  county,  as  the  case  may  be,  for  the  amount  of 
such  damages  to  the  owner,  his  agent,  or  to  the  occupant,  the  land 
may  be  taken,  entered  upon,  and  used  for  the  purposes  of  such 
road ;  but  in  case  said  Board,  or  either  of  them;  shall  disapprove  of 

1  Special  roads.    I^ee  Laws  of  1867,  p.  275. 
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Bo-esUmate  of  such  estimate  or  finding,  the  commissioners  shall  re-estimate  the 
*™.*^***  damages,  in  the  manner  and  to  the  effect  aforesaid.* 

Commissioners.  (3957.)  Sec.  3.  There  shall  be  appointed,  in  the  manner  herein- 
before provided,  for  the  aforesaid  roads,  or  for  any  other  road  that 
shall  hereinafter  be  constructed  under  the  provisions  of  this  act, 
one  commissioner  for  each  of  said  roads,  whose  term  of  office  shall 

Terms  of  offlcfe.  be  for  three  years,  unless  such  road  shall  be  sooner  completed,  and 
until  his  successor  shall  be  appointed  and  qualified,  unless  sooner 
removed,  in  which  case  another  shall  be  appointed  in  his  stead ; 

Bemovai.  and  the  /jrovernor  shall  have  unconditional  power  of  removal,  and 

all  vacancies  shall  be  filled  by  appointment  by  the  Governor.     The 

Boardof  Control  Governor,  Secretary  of  State,  Auditor  General,  State  Treasurer, 
Attorney  General,  and  Commissioner  of  the  State  Land  Office  shall 
constitute  a  board  of  control,  and  shall  have  power,  and  it  shall  be 

Their  powers,  their  duty,  Whenever,  in  their  judgment,  the  public  interest  shall 
require  it,  to  suspend  the  surveys  or  operations  on  any  of  said 
roads,  or  those  of  any  roads  to  be  hereafter  constructed  under  the 
provisions  of  this  act,  and  to  direct  re-surveys,  with  a  view  to  the 
selection  of  more  fit  and  convenient  localities  for  the  road,  and  to 
direct,  from  time  to  time,  what  work  shall  be  commenced,  sus- 
pended, or  discontinued,  and  to  extend  the  time  for  completing  the 
work  of  any  contract,  and  to  correct  all  errors  in  contracts,  whether 
of  description  or  otherwise,  and  to  allow  interest  on  the  unpaid 
amount  of  any  existing  contract  for  the  payment  of  money,  from 
and  after  the  completion  and  acceptance  of  the  work  stipulated  to 
be  done  in  said  contract;  and  this  provision  shsUl  be  embodied  in 
every  contract,  under  this  act.  * 

Commissioner's  (3958.)  Sec.  4.  Immediately  after  being  notified  of  his  appoint- 
ment, it  shall  be  the  duty  of  said  commissioner  to  take  and  sub- 
scribe the  oath  of  office  prescribed  by  the  Constitution  and  laws  of 
this  State,  which  oath  of  office,  together  with  an  official  bond  in 
the  sum  of  five  thousand  dollars,  with  good  and  sufficient  sureties, 
to  be  approved  by  said  Board,  and  conditioned  for  the  faithful  per- 

Where  filed.  formancc  of  his  duties,  shall  be  filed  in  the  office  of  Secretarv 
of  State,  whereupon  said  commissioner  may  enter  upon  his  duties. 

Proportional      as  prescribed  by  this  act.    ('  Upon  the  acceptance,  approval,  and 

oertiflcfltes  only 

to  issnenuon     cancclmeut  of  anv  portion  of  such  contract,  less  than  the  whole, 

part  completion. 

certificates  shall  be  issued  only  to  meet  the  proportionate  expense 

1  As  amended  by  Act  107  of  the  Laws  of  1861,  p..  187,  approved  March  7,  1661. 
>  Vide  note  to  section  2  of  this  act. 

'The  portion  of  this  section  inclosed  in  parentheses  properly  belongs  to  section  foor 
K>f  thia  act,  as  indicated  by  the  note,  bat  was,  it  la  aopposed,  incorrectly  enrolled. 
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thereof,  and  on  its  due  acceptance,  approval,  and  cancelment,or  on  the 
due  acceptance,  approval,  and  cancelment  of  any  such  two  consecu- 
tive miles,  the  Commissioner  of  the  State  Land  Office  shall  issue  to 
.  such  contractor,  his  heirs  or  assigns,  certificates  of  lands  so  selected. 
Upon  part  com-  Upon  the  acceptance,  approval,  and  cancehnent  of  any  portion  of 
tionaicerttilStes  such  coutract,  Icss  than  the  whole,  certificates  shall  he  issued  only 
to  meet  the  proportionate  expense  of  constructing  the  same,  not 
exceeding  the  contract  price,  as  certified  hy  the  commissioner  of 
Anditor  General  said  road.    The  Auditor  General,  on  the  presentation  of  the  cer- 

to  iasae  war- 

rants.  tificate  of  the  Commissioner  of  the  Land  Office,  is  hereby  required 

to  issue  his  warrant  for  the  amount  of  land  mentioned  in  said  cer- 
tificate ;  and  the  value  of  the  lands  so  taken  shall  be  charged  at  the 
minimum  price  fixed  by  law  against  the  proper  road,  in  the  account 
of  the  State  Treasurer  and  Auditor  General.* 

Appointment.  (3960.)  Sec.  6.  The  money  applicable  to  said  roads  shall  be  anna- 
ally  apportioned  among  the  several  roads  in  proportion  to  the 
quantity  of  swamp  lands  In  the  counties  through  which  the  roads 

statemratof  pass,  respectively.  And  it  shall  be  the  duty  of  the  State  Treas- 
'  urer,  on  or  before  the  first  day  of  July  of  each  year,  to  make 
out  a  statement  of  the  amount  which  is  or  may  be  applicable  to 
said  roads  during  the  twelve  months  next  thereafter,  with  the 
amount  apportioned  to  each  of  said  roads,  and  to  transmit  a  copy 
of  such  statement  to  one  or  more  of  the  commissioners  of  each  of 

On  wbat  to  be  said  roads,  which  statement  and  apportionment  shall  be  based  upon 
the  amount  of  nioney  then  in  the  Treasury  applicable  to  ^d  roads, 
and  the  estimated  receipts  into  the  Treasury  iVom  the  sale  of  swamp 
lands  during  the  next  succeeding  six  months ;  and  no  contract  or 

ttKMwdeBt^ate  -C^^*^*^^  ^^^  ^^^^  ^^  ^^7  ^^  "aid  roads,  exceeding  the  amount  so 
estimated  as  applicable  to  such  road,  shall  be  made  until  the  next 
annual  apportionment  by  the  State  Treasurer,  unless  such  contract 
shall  be  payable  in  land,  as  in  this  act  provided ;  but  contracts  may 
be  made  for  the  construction  of  the  whole  or  any  part  of  any  of 
said  roads  payable  in  said  swamp  lands,  as  by  this  act  prescribed. 

Notice  of  letting  (3961.)  Sec.  7.  Contracts  shall  not  be  let  for  work  upon  any  of 
said  roads  until  thirty  days'  public  notice  of  the  time  and  place 
of  letting  shall  have  been  given  in  some  newspaper  published  in 
the  county  in  which  such  letting  is  to  take  place,  if  a  newspi^r 
be  published  in  such  county,  and  also  in  a  paper  in  Lansing,  and 
be  posted  up  in  at  least  twenty  of  the  most  public  places  in  the 
county  in  which  such  letting  is  to  take  place.    Every  contract 

1  As  amended  by  Act  26  of  the  Lawa  of  1862,  p.  66,  approTed  and  took  effect  Janoaiy  18, 
1862. 
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shall  be  in  writing,  and  shall  not  be  valid,  if  payable  in  money,  contracts  to  be 
until  a  copy  of  the  same,  accompanied  by  a  survey  of  the  portion  when  vafii. 
of  the  road  to  be  constructed  under  the  same,  has  been  filed  in  where  fued. 
the  office  of  the  State  Treasurer;  and  if  payable  in  land,  in  the 
office  of  the  Commissioner  of  the  State  Land  Office;  and  if  paya- 
ble in  land  and  money,  in  both  of  said  offices.    Upon  the  receipt 
of  any  contract  for  work  upon  any  of  the  said  roads,  it  shall  be 
the  duty  of  the  State  Treasurer  or  the  Commissioner  of  the  State 
Land  Office,  as  the  case  may  be,  to  lay  the  same  before  the  Gov- 
ernor for  his- approval,  and  if  approved,  such  approval  shall  be  Approval  ©r 
indorsed  upon  the  contract,  and  the  same  shall  thereupon  become 
valid,  and  be  placed  on  file,  as  hereinbefore  provided.  If  the  Gov- 
ernor do  not  approve  such  contract,  he  shall  indorse  his  disap- 
proval thereon,  whereupon  the  same  shall  be  void,  and  be  immedi- 
ately returned  to  the  commissioner  from  whom  it  was  received. 
Such  contracts  shall,  in  all  cases,  be  let  to  the  lo?[est  responsible  security. 
bidder  for  such  wdrk,  and  good  security,  in  the  discretion  of  the 
Governor,  shall  be  given  for  the  faithful  performance  of  such 
work.' 

(3962.)  Sec.  8.  Every  such  contract  shall  contain  a  description  specification  of 
of  the  land  covered  by  the  sanie,  the  distance  said  road  is  to  be  *^° 
constructed  over  dry,  wet,  or  swamp  lands  and  marshes,  the  num- 
ber, dimensions,  and  construction  of  sluices  and  bridges,  and  width 
of  road-bed,  of  clearing  and  grabbing,  and  provisions  requiring 
ditches  on  each  side  of  said  road  sufficient  to  carry  off  the  surface 
water,  and  ample  side  drains  wherever  the  same  are  necessary,  and 
that  over  all  low  or  wet  lands  and  marshes,  the  grading  shall  be 
of  sufficient  height  to  form  a  dry  road-bed;  and  the  Commissioner  survey  of  rente. 
shall  cause  a  true  survey  of  the  route  of  any  such  road,  through 
any  county,  to  be  filed  and  recoMed  in  the  office  of  the  register  of  where  filed. 
deeds  thereof;  and  it  shall  be  the  duty  of  the  commissioner,  on  all  commiB8ioner'» 
roads  laid  out  or  constructed  under  the  provisions  of  this  act,  to  ^^^^ 
make  out  and  forward  to  the  Governor,  a  full  report  of  all  his 
doings  on  any  road  under  his  charge,  during  the  month  of  Octo- 
ber in  each  year,  and  he  shall  also  report  at  such  other  times  as 
the  Governor  shall  direct* 

(3963.)  Sec.  9.  Upon  completion  of  all  the  work  by  any  contract  completion  of 
required  to  be  done  on  any  of  said  roads,  or  any  two  consecutive  £d. '  ®^  ^    " 
miles  thereof,  it  shall  be  the  duty  of  the  commissioner  for  said 

1 A0  amended  by  Act  224  of  the  Ltws  of  18W,  p.  879,  approved  and  took  effect  March 
20,  1868. 
s  Vide  note  to  section  2  of  this  act 
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road  officially  to  certify  to  such  completion;  which  certificate 
shall  state  that  the  terms  of  said  contract  haye  heen  fally  and 
faithfully  complied  with,  and  shall  be  verified  by  the  oath  of  the 
commissioner,  and  upon  the  presentation  of  such  certificate,  and 
the  release  of  his  or  their  contract,  or  the  portion  thereof  so  certi- 
fied to  be  performed,  if  payable  in  money,  it  shall  be  the  duty  of 
the  State  Treasurer  to  pay  the  same,  or  the  amount  due  thereon, 

payment,  how  from  any  money  applicable  to  the  construction  of  said  road,  and 
pay  to  each  contractor  all  money  apportioned  to  his  contracts  and 
apply  the  same  on  any  one  certified  to  be  completed ;  and  in  case 

WMTMtoun.     there  is  not  sufficient  money  in  the  Treasury  applicable  to  any  con- 

terest.  tract  to  pay  the  same,  the  contractor  shall  be  entitled  to,  and  it 

shall  be  the  duty  of  the  Auditor  General  to  draw  his  warrant  on 
the  Treasurer,  payable  to  order,  with  interest  as  provided  in  section 
two  of  this  act,  for  the  whole  or  any  balance  of  said  contract,  which 
shall  be  paidbyjbhe  Treasurer  from  any  money  in  the  Treasury  appli- 

c«rtificAte8        cablc  to  Said  road  fund;  and  if  payable  in  land,  it  shall  be  the  duty 

"^  '  of  the  Commissioner  of  the  State  Land  Office,  upon  like  presenta- 

tion  and  release,  to  cause  to  be  issued  from  the  proper  department, 
certificate  for  the  lands  selected  and  applied  to  said  contract  by  the 

spoctoi  commis-  provisions  of  this  act :  Provided,  That  before  any  such  payment 
shall  be  made  it  shall  be  competent  for  the  Governor,  and  he  may 
at  his  discretion  appoint  also  a  special  commissioner  to  examine 
and  certify,  on  oath,  to  the  completion  of  any  contract,  or  the  pro- 
gress made  towards  such  completion,  on  any  of  said  roads ;  and  in 
case  such  special  commissioner  shall  be  appointed,  no  payment 
shall  be  made  except  upon  his  additional  certificate  of  completion, 
as  aforesaid.  ^ 

GompenBationof     (3964.)  Sec.  10.  The  Compensation  of  said  commissioner,  or 

^^  '*    special  commissioner,  shall  be  three  dollars  a  day  for  the  time  actu- 

ally employed  in  the  discharge  of  his  duty  under  this  act,  an  account 
of  which  shall  be  rendered  in  detail,  and  all  accounts  for  such  ser- 

Accounts  of.  vices  shall  be  verified  by  the  oath  of  the  commissioner,  or  special 
commissioner,  claiming  the  pay  for  such  services;  and  when  so 
sworn  to  and  allowed  by  the  Board  of  State  Auditors,  it  shall  be 
the  duty  of  the  State  Treasurer  to  pay  the  same  upon  the  warrant 
by  the  Auditor  General,  out  of  any  money  applicable  to  the  same. 

Aooounto  for  It  shdl  be  the  duty  of  the  State  Treasurer  to  pay  accounts  for  the 
necessary  surveys  of  said  roads,  said  account  to  be  certified  and 
allowed  as  hereinbefore  provided  in  case  of  services  rendered  by  the 
commissioner.  * 

lyide  note  to  section  9  of  this  act. 
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(3965.)  Sec.  11.  No  money  shall  be  applied  in  the  payment  for  Money  expended 
survey  of  such  routes,  the  acquisition  of  the  right  of  way, -the  pay-  theswampiind 
ment  of  any  services  or  expenses  not  included  in  contracts  for  con- 
struction, or  for  constructing  or  opening  of  the  roads,  or  any  of 
them,  out  of  any  other  State  funds  than  that  arising  from  the  sale 
of  swamp  lands :  Provided^  That  if  the  person  to  whom  any  money  Proruo. 
may  be  due  for  services  or  expenses  as  aforesaid,  other  than  on  con- 
tracts for  construction,  shall  elect  to  take  land  for  the  same,  at  the 
minimum  price  fixed  by  law,  in  lieu  of  money,  in  liquidation  of 
such  claim,  as  well  as  for  construction,  upon  the  auditing  and 
allowing  of  the  claims  by  the  board  of  control  authorized  by  this 
act,  he  shall  receive  pay  in  land,  under  and  subject  to  the  provis- 
ions of  this  act,  the  same  as  for  the  payment  of  contractors  for  con- 
struction of  said  roads ;  but  if  he  shall  not  so  elect  to  take  lands  when  countieB 

are  to  pay  cer- 

for  such  services  or  expense9,  other  than  on  contracts  for  construe-  tain  expense*, 
tion,  it  shall  be  lawful  for  the  board  of  supervisors  of  the  proper 
county  to  pay,  and  they  shall  audit  and  pay  such  claim  out  of  any 
moneys  of  the  county  not  otherwise  appropriated,  so  far  as  such 
charges  or  expenses  accrue  on  any  roads  located  by  this  act  in  such 
counties.* 

(3966.)  Sec.  12.  There  is  hereby  appropriated  two  hundred  thous-  Placed  at  the  die- 
and  acres  of  swamp  lands  of  this  State,  to  be  expended  in  draining  and  Soard  of  control 
reclaiming  said  lands  by  means  of  levees  and  ditches,  which  land  is 
hereby  placed  under  the  direction  of  said  board  of  control,  and 
may,  under  their  direction,  be  appropriated  at  the  minimum*  price 
fixed  by  law  for  said  lands,  from  time  to  time,  for  that  purpose,  in 
such  localities  and  under  such  rule  and  regulations  as  they  may 
prescribe :  Providedy  That  said  board  shall  apportion  said  lands,  as  Provuo. 
near  as  may  be,  to  the  organized  counties  of  the  Lower  Peninsula, 
according  to  the  number  of  acres  lying  in  said  counties  at  the  time 
of  the  grant  of  said  lands  by  Congress.' 

(3967.)  Sec.  13.  In  all  cases  in  which  there  shall  be  one  thou-  Lands,  when 

J  .  1     :i        i*  1  1       3      •  Bold  at  public 

sand  acres  or  more  m  one  body  of  such  swamp  lands  m  any  sur-  auction. 
veyed  township,  the  Commissioner  of  the  Land  Office,  with  the 
approval  of  the  board  of  control,  may  sell  at  public  auction,  to  the 
highest  bidder,  all  the  swamp  lands  of  such  township,  in  whole  or 
in  parcels,  as  such  board  of  control  shall  determine  and  direct,  sub- 
ject to  such  system  of  thorough  drainage  as  said  board  of  control 
shall  prescribe;  and  such  lands  shall  not  be  conveyed  to  the  pur- 
chasers thereof  until    such  drainage  shall   be  fully  completed. 

lyide  note  to  section  5  of  this  act. 
>Yide  note  to  section  2  of  this  act. 
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and  the  Commissioner  of  the  Land  Office  shall  issue  to  him,  apon 
the  payment  of  said  twenty-five  per  cent,  a  certificate  requiring 
the  payment  of  the  balance  of  principal  at  any  time,  at  the  option 
of  the  purchaser,  not  exceeding  ten  years  from  the  date  of  said 
certificate,  and  the  payment  of  interest  annually ;  and  said  certifi- 
cate shall  be  void,  and  all  payments  thereon  forfeited,  if  default 
be  made  thereon. 
TaMtion.  (3952.)  Sec.  15,  The  part-paid  swamp  lands  heretofore  sold,  and 

which  shall  hereafter  be  sold^  shall  be  assessed  in  the  same  manner, 
and  the  taxes  thereon  shall  be  collected  in  the  same  manner,  in  all 
respects  as  part-paid  primary  school  lauds. 
Bitposition  of       (3953.)  Sec.  16.  All  of  said  swamp  lands  situate  in 'the  town- 
kods  in  Clinton  ships  of  Lausing  and  Meridian,,  in  the  county  of  Ingham,  and  in 
countiei.  the  townships  of  DeWitt  and  Bath,  county  of  Clinton,  except 

such  as  have  been  occupied  by  persons  entitled  to  pre-eniption 
under  this  act  at  least  thirty  days  next  previous  to  the  passage  of 
this  act,  shall  be  reserved  from  sale  by  said  Commissioner,  and 
possession  of  the  same  shall  be  immediately  delivered  over  to  the 
Agricultural  College  for  its  use,  and  for  the  purposes  of  drainage 
and  reclamation,  in  accordance  with  the  provisions  of  the  act  of 
Congress  donating  the  same  to  the  State. 
EzistiDr  laws  to  (3954.)  Sec.  17.  All  the  provisions  of  law  now  in  force,  not 
■p^y       amp  ij^^Qgig^Qi^  ^^ii  ^^{g  ^{^  ^Q^  applicable  to  the  public  lands  of 

this  State,  shall  be  held  to  apply  to  the  said  swamp  lands,  and  all 
powers  and  duties  prescribed  to  any  pablic  officer  or  court  or 
prosecuting  attorney,  relative  to  the  public  lands,  shall,  if  not 
inconsistent  with  this  act,  be  exercised  and  performed  in  relation 
to  said  swamp  lands. 
B«pea).  (3955.)  Sec.  18.  The  provisions  of  act  number  one  hundred  and 

six,  approved  February  fourteenth,  eighteen  hundred  and  seventy- 
five,  except  the  tenth  and  eleventh  sections  thereof,  are  hereby 
repealed. 
Sec.  19.  This  act  is  ordered  to  take  inunediate  effect 


An  Act  to  provide  for  the  drainage  and  reclamation  of  swamp  lands  by  means  of  State 

roads  and  ditches. 

[Approved  February  if «  1SS9,    Lawt  <if  1S59,  p.  SIOJ] 

PreiMnbie.  WhereoSy  The   act  of  Congress  of  September  twenty-eighth, 

eighteen  hundred  and  fifty,  granting  to  this  State  certain  lands 
known  as  swamp  lands,  requires  said  lands,  or  the  proceeds  thereof, 
to  be  applied,  so  far  as  necessary,  to  the  purpose  of  reclaiming  said 
lands: 
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And  whereaSy  In  the  opinion  of  the  Legislature,  one  of  the 
most  efficient  means  of  effecting  that  end  is  the  construction  of 
roads,  with  proper  ditches  and  drains,  through  the  more  unsettled 
parts  of  the  State,  where  such  lands  are  chiefly  situated;  therefore. 
Section  1.*  The  People  of  the  State  or  Michigan  enact : 
(3956.)  Sec.  2.  For  the  purpose  of  laying  out  and  establishing  commiMioner 
said  roads,  and  procuring  the  right  of  way  for  the  same,  the  com-  survey. 
missioner  appointed  in  pursuance  of  this  act  shall  have  power  to 
survey,  or  cause  to  be  surveyed,  any  route  for  a  road  to  be  con- 
structed under  the  provisions  of  this  act,  which  will  nof  be  less 
than  four  nor  more  than  six  rods  wide,  across  any  of  the  public 
lands,  the  lands  of  this  State,  or  any  private  person,  and,  for  the  what  lands  may 
location,  laying  out,^and  opening  of  such  roads,  to  enter  upon  and 
take  for  the  use  thereof  any  such  lands  lying  within  the  boundaries 
of  the  road,  and  not  in  any  incorporated  city  or  village :  Provided, 
That  when  it  shall  be  necessary,  in  constructing  such  roads,  to  take  Proceedings 
the  land  of  any  private  person  or  owner,  the  commissioner  shall  prol^'tyista. 
proceed  as  follows:    He  shall  proceed  to  view  the  lands  so  to  vic^ofpremi- 
be  taken,  and  may  give  to  the  owner  or  occupant  such  notice  as 
he  may  deem  reasonable,  to  be  present  at  the  view  and  make  such 
showing  as  he  may  desire  touching  title,  and  the  amount  of  dam- 
ages to  be  sustained  by  such  taking;  and  having  taken  such  view,  Esttmatoof 
the  commissioner  shall  thereupon  estimate  the  amount  of  such 
damages,  if  any,  and  make  and  sign  a  certificate  of  his  finding, 
describing  the  lands  in  question,  and  cause  the  same  to  be  filed  in 
the  oflBce  of  the  State  Treasurer :  and  in  case  the  same  shall  be  i-'Wtag  thereof; 

approval  of  esti- 

approved  by  the  Board  mentioned  in  the  third  section  of  this  act,  «»»*«. 
such  damages  shall  be  paid  out  of  any  moneys  in  the  State  Trea-  Damages,  how 
snry  that  shall  at  any  time,  after  the  passage  of  this  act,  accrue 
from  the  sales  of  the  swamp  lands :  Provided,  That  for  all  roads 
other  than  those  mentioned  in  the  first  section  of  this  act,  the  said 
certificate  shall  be  filed  with  the  county  treasurer  of  the  county  in  when  fued  with 

\        '     •'  county  treasurer 

which  such  land  is  located,  and  the  amount,  on  being  allowed  by  g^w  auowed. 

'  o  J   ^Q^  paid. 

the  board  of  supervisors  of  said  county,  shall  be  paid  by  said  treas- 
urer out  of  any  funds  of  said  county  not  otherwise  appropriated ; 
and  upon  such  payment  or  tender,  or  of  the  Auditor's  warrant  on  upon  tender  of 
the  State  Treasurer,  or  the  order  of  the  board  of  supervisors  on  tndmaybe*t». 
the  treasurer  of  the  county,  as  the  case  may  be,  for  the  amount  of 
such  damages  to  the  owner,  his  agent,  or  to  the  occupant,  the  land 
may  be  taken,  entered  upon,  and  used  for  the  purposes  of  such 
road ;  but  in  case  said  Board,  or  either  of  them,  shall  disapprove  of 

1  Special  roads,    ^ee  Laws  of  18<{7,  p.  275. 
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Be-esUmftte  of  such  estimate  or  finding,  the  commissioners  shall  re-estimate  the 
*™f**"'  damages,  in  the  manner  and  to  the  effect  aforesaid.* 

commiasioners.  (3957.)  Sec.  3.  There  shall  be  appointed,  in  the  manner  herein- 
before provided,  for  the  aforesaid  roads,  or  for  any  other  road  that 
shall  hereinafter  be  constructed  under  the  provisions  of  this  act, 
one  commissioner  for  each  of  said  roads,  whose  term  of  oflSce  shall 

Terms  of  offlcie.  be  for  three  years,  unless  such  road  shall  be  sooner  completed,  and 
until  his  successor  shall  be  appointed  and  qualified,  unless  sooner 
removed,  in  which  case  another  shall  be  appointed  in  his  stead ; 

Bemovij.  and  the  jSrovernor  shall  have  unconditional  power  of  removal,  and 

all  vacancies  shall  be  filled  by  appointment  by  the  Governor.     The 

Boardof  Control  Governor,  Secretary  of  State,  Auditor  General,  State  Treasurer, 
Attorney  General,  and  Commissioner  of  the  State  Land  Office  shall 
constitute  a  board  of  control,  and  shall  have  power,  and  it  shall  be 

Their  powers,  their  duty.  Whenever,  in  their  judgment,  the  public  interest  shall 
require  it,  to  suspend  the  surveys  or  operations  on  any  of  said 
roads,  or  those  of  any  roads  to  be  hereafter  constructed  under  the 
provisions  of  this  act,  and  to  direct  re-surveys,  with  a  view  to  the 
selection  of  more  fit  and  convenient  localities  for  the  road,  and  to 
direct,  from  time  to  time,  what  work  shall  be  commenced,  sus- 
pended, or  discontinued,  and  to  extend  the  time  for  completing  the 
work  of  any  contract,  and  to  correct  all  errors  in  contracts,  whether 
of  description  or  otherwise,  and  to  allow  interest  on  the  unpaid 
amount  of  any  existing  contract  for  the  payment  of  money,  from 
and  after  the  completion  and  acceptance  of  the  work  stipulated  to 
be  done  in  said  contract ;  and  this  provision  shall  be  embodied  in 
every  contract  under  this  act. ' 

commissiooer's  (3958.)  Sec.  4.  Immediately  after  being  notified  of  his  appoint- 
ment, it  shall  be  the  duty  of  said  commissioner  to  take  and  sub- 
scribe the  oath  of  office  prescribed  by  the  Constitution  and  laws  of 
this  State,  which  oath  of  office,  together  with  an  official  bond  in 
the  sum  of  five  thousand  dollars,  with  good  and  sufficient  sureties, 
to  be  approved  by  said  Board,  and  conditioned  for  the  faithful  per- 

Whcre  filed.  formancc  of  his  duties,  shall  be  filed  in  the  office  of  Secretary 
of  State,  whereupon  said  commissioner  may  enter  upon  his  duties, 

Proportiomii      as  prcscribcd  by  this  act.    ('Upon  the  acceptance,  approval,  and 

to  issue  nuon     cancclment  of  anv  portion  of  such  contract,  less  than  the  whole, 

part  completioD. 

certificates  shall  be  issued  only  to  meet  the  proportionate  expense 

1  As  amended  by  Act  107  of  the  Laws  of  1861,  p..  187,  approved  March  7,  16C1. 
3  Vide  Dote  to  Fcction  2  of  this  act. 

3  The  portion  of  this  section  inclosed  in  parentheses  proper!  j  belongs  to  section  fbar 
•of  this  act,  as  indicated  by  the  note,  bat  wa«,  it  if  sopposed,  incorrectly  enrolled. 
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of  constructing  the  same,  not  exceeding  the  contract  price,  as  cer- 
tified by  the  commissioners  of  said  road.)  * 

(3959.)  Sec.  5.  To  secure  the  construction  of  roads  under  this  Approprution. 
act,  there  shall  be  and  is  hereby  appropriated,  of  the  money  herein- 
after to  accrue  upon  the  sale  of  the  swamp  lands,  an  average 
amount  per  mile  on  such  [each]  of  said  roads,  not  exceeding  the  Ltn^iutioD. 
value  of  six  hundred  and  forty  acres  of  said  lands,  at  the  minimum 
price  fixed  by  the  laws  of  this  State :  Provided^  Tliat  no  more  ptotIbo. 
than  four  hundred  thousand  acres  of  said  swamp  lands  shall  be 
applied  for  the  construction  of  all  the  roads  heretofore  authorized 
to  be  constructed  under  this  act,  to  be  distributed  to  them,  nnder 
the  direction  of  said  board;  and  the  Auditor  General  shall  note  separate Mcoant 
in  his  warrant  to  which  of  said  roads  it  relates,  and  shall,  as  shall  to  be  kept. 
also  the  State  Treasurer,  keep  a  separate  account  with  each  road, 
in  such  manner  as  to  show  the  amount  expended  upon  each :  And 
provided  further,  That  any  contractor  for  the  construction  of  any  Lands  mar  be 

taken  in  lion  of 

of  said  roads,  or  any  part  thereof,  may  elect  to  take  lands  in  lieu  of  monej. 
money,  in  liquidation  of  such  contract,  or  any  portion  thereof, 
equal  to  the  contract  price  for  the  construction  of  two  miles,  or  in 
payment  of  existing  cash  contracts,  accepted  and  approved  at  the 
passage  of  this  act,  and  that  no  more  than  an  average  of  six  hun- 
dred and  forty  acres  of  said  lands  shall  be  stipulated  to  be  paid  per 
mile  for  any  of  said  roads:   Provided,  That  there  may  be  more  Limitation  to 
than  that  amount,  and  not  exceeding  two  sections  to  the  mile,    ^^^ 
applied  to  roads  in  the  Upper  Peninsula;  and  the  lands  stipulated  selection  of 
to  be  paid  for  the  construction  of  roads  under  the  provisions  of  tractor^  ^° 
this  act  may  be  selected  by  contractors,  on  the  approval  of  their 
bonds  and  contracts  by  the  Governor,  any  where  in  this  State :  Pro-,  proviso. 
videdy  That  for  roads  in  the  Lower  Peninsula,  the  lands  shall  be 
selected  in  the  Lower  Peninsula,  and  for  roads  in  the  Upper  Penin- 
sula, the  lands  shall  be  selected  in  the  Upper  Peninsula.    Lands  Lands  selected 
selected  by  contractors  to  apply  on  said  contracts  shall,  on  filing  from  market. 
with  the  Commissioner  of  the  Land  Office  a  list  thereof,  be  with- 
held from  market  during  the  full  time  specified  in  said  contract 
for  the  completion  thereof:  Provided,  That  in  all  those  contracts  selection  of  land 
made  prior  to  March  seventh,  one  thousand  eight  hundred  and  made  prior  to 
sixty-one,  where  the  party  has  contracted  to  take  lands,  such  lands 
shall  be  selected  in  those  Qounties  in  which  such  work  is  performed, 
according  to  contract    Upon  the 'full  completion  of  all  the  work  upon  compie- 
provided  for  in  any  such  contract,  or  any  two  consecutive  miles  to*fs8ue.  ^'^ 

1  Vide  note  Co  section  9  of  this  Mt. 
162 
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thereof,  and  on  its  due  acceptance,  approval,  and  cancelment,or  on  the 

due  acceptance,  approval,  and  cancelment  of  any  such  two  consecti- 

tive  miles,  the  Commissioner  of  the  State  Land  Office  shall  issne  to 

.  such  contractor,  his  heirs  or  assigns,  certificates  of  lands  so  selected. 

Upon  part  com-  Upon  the  acceptance,  approval,  and  cancelment  of  any  portion  of 

tionaicertuicates  such  coutract,  less  than  the  whole,  certificates  shall  he  issued  only 

to  meet  the  proportionate  expense  of  constructing  the  same,  not 

exceeding  the  contract  price,  as  certified  hy  the  commissioner  of 

Auditor  General  said  road.    The  Auditor  General,  on  the  presentation  of  the  cer- 

to  issne  war-  ^ 

rants.  tificatc  of  the  Commissioner  of  the  Land  Office,  is  hereby  required 

to  issue  his  warrant  for  the  amount  of  land  mentioned  in  said  cer- 
tificate ;  and  the  value  of  the  lands  so  taken  shall  be  charged  at  the 
minimum  price  fixed  by  law  against  the  proper  road,  in  the  accoant 
of  the  State  Treasurer  and  Auditor  General.* 

Appointment  (3960.)  Sec.  6.  The  money  applicable  to  said  roads  shall  be  annu- 
ally apportioned  among  the  several  roads  in  proportion  to  the 
quantity  of  swamp  lands  in  the  counties  through  which  the  roads 

statement  of     pass,  respectively.    And  it  shall  be  the  duty  of  the  State  Treas- 

state  Treasurer.  ^       '        ^  ''  J 

urer,  on  or  before  the  first  day  of  July  of  each  year,  to  make 
out  a  statement  of  the  amount  which  is  or  may  be  applicable  to 
said  roads  during  the  twelve  months  next  thereafter,  with  the 
amount  apportioned  to  each  of  said  roads,  and  to  transmit  a  copy 
of  such  statement  to  one  or  more  of  the  commissioners  of  each  of 

Ctowhatto  be  gaid roads,  which  statement  and  apportionment  shall  be  based npon 
the  amount  of  money  then  in  the  Treasury  applicable  to  ^d  roads, 
and  the  estimated  receipts  into  the  Treasury  iVom  the  sale  of  swamp 
lands  during  the  next  succeeding  six  months ;  and  no  contract  or 

Contract  notto  .coutracts  for  work  on  any  of  said  roads,  exceeding  the  amount  so 

exceed  estimate.  -^  ~7  o 

estimated  as  applicable  to  such  road,  shall  be  made  until  the  next 
annual  apportionment  by  the  State  Treasurer,  unless  such  contract 
shall  be  payable  in  land,  as  in  this  act  provided ;  but  contracts  may 
be  made  for  the  construction  of  the  whole  or  any  part  of  any  of 
said  roads  payable  in  said  swamp  lands,  as  by  this  act  prescribed. 
Notice  of  letting      (3961.)  Sec.  7.  Contracts  shall  not  be  let  for  work  upon  any  of 

contracts.  \  '  ^  *  «/ 

said  roads  until  thirty  days'  public  notice  of  the  time  and  place 
of  letting  shall  have  been  given  in  some  newspaper  published  in 
the  county  in  which  such  letting  is  to  take  place,  if  a  newspi^r 
be  published  in  such  county,  and  also  in  a  paper  in  Lansing,  and 
be  posted  up  in  at  least  twenty  of  the  most  public  places  in  the 
county  in  which  such  letting  is  to  take  place.    Every  contract 

1  As  amended  by  Act  26  of  the  Laws  of  1868,  p.  66,  approTed  and  took  efltet  January  18, 
186S. 
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shall  be  in  writing,  and  shall  not  be  valid,  if  payable  in  money,  contracts  to  be 
until  a  copy  of  the  same,  accompanied  by  a  survey  of  the  portion  when  v»fi*d. 
of  the  road  to  be  constructed  under  the  same,  has  been  filed  in  where  fued. 
the  office  of  the  State  Treasurer ;  and  if  payable  in  land,  in  the 
office  of  the  Commissioner  of  the  State  Land  Office;  and  if  paya- 
ble in  land  and  money,  in  both  of  said  offices.    Upon  the  receipt 
of  any  contract  for  work  upon  any  of  the  said  roads,  it  shall  be 
the  duty  of  the  State  Treasurer  or  the  Commissioner  of  the  State 
Land  Office,  as  the  case  may  be,  to  lay  the  same  before  the  Gov- 
ernor for  his  approval,  and  if  approved,  such  approval  shall  be  Approval  ©r 
indorsed  upon  the  contract,  and  the  same  shall  thereupon  become 
valid,  and  be  placed  on  file,  as  hereinbefore  provided.  If  the  Gov- 
ernor do  not  approve  such  contract,  he  shall  indorse  his  disap- 
proval thereon,  whereupon  the  same  shall  be  void,  and  be  immedi- 
ately returned  to  the  commissioner  from  whom  it  was  received. 
Such  contracts  shall,  in  all  cases,  be  let  to  the  lo?[est  responsible  secnrity. 
bidder  for  such  work,  and  good  security,  in  the  discretion  of  the 
Governor,  shall  be  given  for  the  faithful  performance  of  such 
work.* 

(3962.)  Sec.  8.  Every  such  contract  shall  contain  a  description  specification  of 
of  the  land  covered  by  the  sanie,  the  distance  said  road  is  to  be  ^° 
constructed  over  dry,  wet,  or  swamp  lands  and  marshes,  the  num- 
ber, dimensions,  and  construction  of  sluices  and  bridges,  and  width 
of  road-bed,  of  clearing  and  grubbing,  and  provisions  requiring 
ditches  on  each  side  of  said  road  sufficient  to  carry  off  the  surface 
water,  and  ample  side  drains  wherever  the  same  are  necessary,  and 
that  over  all  low  or  wet  lands  and  marshes,  the  grading  shall  be 
of  sufficient  height  to  form  a  dry  road-bed ;  and  the  Commissioner  survey  of  route. 
shall  cause  a  true  survey  of  the  route  of  any  such  road,  through 
any  county,  to  be  filed  and  recoi'ded  in  the  office  of  the  register  of  where  filed. 
deeds  thereof;  and  it  shall  be  the  duty  of  the  commissioner,  on  all  commissioner'* 
roads  laid  out  or  constructed  under  the  provisions  of  this  act,  to  "^'^ 
make  out  and  forward  to  the  Governor,  a  full  report  of  all  his 
doings  on  any  road  under  his  charge,  during  the  month  of  Octo- 
ber in  each  year,  and  he  shall  also  report  at  such  other  times  as 
the  Governor  shall  direct* 

(3963.)  Sec.  9.  Upon  completion  of  all  the  work  by  any  contract  completion  of 
required  to  be  done  on  any  of  said  roads,  or  any  two  consecutive  m.  '  ®^  ^   * 
miles  thereof,  it  shall  be  the  duty  of  the  commissioner  for  said 

1  As  amended  by  Act  224  of  the  Laws  of  18W,  p.  879,  approved  and  took  effect  March 
20,  1868. 
s  Vide  note  to  section  2  of  this  act 
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road  officially  to  certify  to  such  completion;  which  certificate 
shall  stiite  that  the  terms  of  said  contract  haye  been  fally  and 
faithfully  complied  with,  and  shall  be  verified  by  the  oath  of  the 
commissioner,  and  upon  the  presentation  of  snch  certificate,  and 
the  release  of  his  or  their  contract,  or  the  portion  thereof  so  certi- 
fied to  be  performed,  if  payable  in  money,  it  shall  be  the  duty  of 
the  State  Treasurer  to  pay  the  same,  or  the  amount  due  thereon, 

payment,  how  from  any  money  applicable  to  the  construction  of  said  road,  and 
pay  to  each  contractor  all  money  apportioned  to  his  contracts  and 
apply  the  same  on  any  one  certified  to  be  completed ;  and  in  case 

Wjurrantoun-     there  is  uot  Sufficient  money  in  the  Treasury  applicable  to  any  con- 

terest.  tract  to  pay  the  same,  the  contractor  shall  be  entitled  to,  and  it 

shall  be  the  duty  of  the  Auditor  General  to  draw  his  warrant  on 
the  Treasurer,  payable  to  order,  with  interest  as  provided  in  section 
two  of  this  act,  for  the  whole  or  any  balance  of  said  contract,  which 
shall  be  paid  by  Jbhe  Treasurer  from  any  money  in  the  Treasury  appli- 

c«rtiflcste8        cablc  to  Said  road  fund;  and  if  payable  in  land,  it  shall  be  the  duty 

"^  '  of  the  Commissioner  of  the  State  Land  Office,  upon  like  presenta- 

tion  and  release,  to  cause  to  be  issued  from  the  proper  department, 
certificate  for  the  lands  selected  and  applied  to  said  contract  by  the 

spoctoi  commis-  provisions  of  this  act :  Provided,  That  before  any  such  payment 
shall  be  made  it  shall  be  competent  for  the  Governor,  and  he  may 
at  his  discretion  appoint  also  a  special  commissioner  to  examine 
and  certify,  on  oath,  to  the  completion  of  any  contract,  or  the  pro- 
gress made  towards  such  completion,  on  any  of  said  roads ;  and  in 
case  such  special  commissioner  shall  be  appointed,  no  payment 
shall  be  made  except  upon  his  additional  certificate  of  completion, 
as  aforesaid.  ^ 

GompenBationof     (3964.)  Sec.  10.   The  compeusatiou   of  said  commissioner,  or 

*^™°*  ^  '*  special  commissioner,  shall  be  three  dollars  a  day  for  the  time  actu- 
ally employed  in  the  discharge  of  his  duty  under  this  act,  an  account 
of  which  shall  be  rendered  in  detail,  and  all  accounts  for  such  ser- 

Acconnts  of.  viccs  shall  be  verified  by  the  oath  of  the  commissioner,  or  special 
commissioner,  claiming  the  pay  for  such  services;  and  when  so 
sworn  to  and  allowed  by  the  Board  of  State  Auditors,  it  shall  be 
the  duty  of  the  State  Treasurer  to  pay  the  same  upon  the  warrant 
by  the  Auditor  General,  out  of  any  money  applicable  to  the  same. 

Aooonnto  for  It  shall  be  the  duty  of  the  State  Treasurer  to  pay  accounts  for  the 
necessary  surveys  of  said  roads,  said  account  to  be  certified  and 
allowed  as  hereinbefore  provided  in  case  of  services  rendered  by  the 
commissioner.  * 

1  Vide  note  to  section  9  of  this  act. 
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(3965.)  Sec.  11.  No  money  shall  be  applied  iu  the  payment  for  Money  expended 
survey  of  such  routes,  the  acquisition  of  the  right  of  way, -the  pay-  the  swamp  iind 
ment  of  any  services  or  expenses  not  included  in  contracts  for  con- 
struction, or  for  constructing  or  opening  of  the  roads,  or  any  of 
them,  out  of  any  other  State  funds  than  that  arising  from  the  sale 
of  swamp  lands :  Provided,  That  if  the  person  to  whom  any  money  Prorteo. 
may  be  due  for  services  or  expenses  as  aforesaid,  other  than  on  eon- 
tracts  for  construction,  shall  elect  to  take  land  for  the  same,  at  the 
minimum  price  fixed  by  law,  in  lieu  of  money,  in  liquidation  of 
such  claim,  as  well  as  for  construction,  upon  the  auditing  and 
allowing  of  the  claims  by  the  board  of  control  authorized  by  this 
act,  he  shall  receive  pay  in  land,  under  and  subject  to  the  provis- 
ions of  this  act,  the  same  as  for  the  payment  of  contractors  for  con- 
struction of  said  roads ;  but  if  he  shall  not  so  elect  to  take  lands  when  connuei 

are  to  pay  cer- 

for  such  services  or  expense9,  other  than  on  contracts  for  construe-  tain  expense*. 
tion,  it  shall  be  lawful  for  the  board  of  supervisors  of  the  proper 
county  to  pay,  and  they  shall  audit  and  pay  such  claim  out  of  any 
moneys  of  the  county  not  otherwise  appropriated,  so  far  as  such 
charges  or  expenses  accrue  on  any  roads  located  by  this  act  in  such 
counties.* 

(3966.)  Sec.  12.  There  is  hereby  appropriated  two  hundred  thous-  Placed  at  the  die- 
and  acres  of  swamp  lands  of  this  State,  to  be  expended  in  draining  and  ^oard  of  control 
reclaiming  said  lands  by  means  of  levees  and  ditches,  which  land  is 
hereby  placed  under  the  direction  of  said  board  of  control,  and 
may,  under  their  direction,  be  appropriated  at  the  minimum*  price 
fixed  by  law  for  said  lands,  from  time  to  time,  for  that  purpose,  in 
such  localities  and  under  such  rule  and  regulations  as  they  may 
prescribe :  Provided,  That  said  board  shall  apportion  said  lands,  as  Proviso, 
near  as  may  be,  to  the  organized  counties  of  the  Lower  Peninsula, 
according  to  the  number  of  acres  lying  in  said  counties  at  the  time 
of  the  grant  of  said  lands  by  Congress.' 

(3967.)  Sec.  13.  In  all  cases  in  which  there  shall  be  one  thou-  Lands,  when 
sand  acres  or  more  m  one  body  of  such  swamp  lands  m  any  sur-  auction, 
veyed  township,  the  Commissioner  of  the  Land  OflSce,  with  the 
approval  of  the  board  of  control,  may  sell  at  public  auction,  to  the 
highest  bidder,  all  the  swamp  lands  of  such  township,  in  whole  or 
in  parcels,  as  such  board  of  control  shall  determine  and  direct,  sub- 
ject to  such  system  of  thorough  drainage  as  said  board  of  control 
shall  prescribe;  and  such  lands  shall  not  be  conveyed  to  the  pur- 
chasers thereof  until    such  drainage  shall   be  fully  completed. 

lyide  note  to  section  5  of  this  act. 
>Yide  note  to  section  2  of  thif  act. 
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Sale  adrertiwd.  Before  makiDg  sncli  sale  the  Commissioner  shall  adrertise  the  time 
and  place  of  such  sales  for  twelve  snccessive  weeks,  in  a  newspaper 
printed  in  the  connty  in  which  such  lands  lie»  if  there  be  one;  if 
no  newspaper  be  published  in  the  county,  then  in  a  newspaper 
printed  at  Lansing,  and  in  such  other  manner  as  the  Commissioner 

pwoftrfi,  how  may  deem  proper ;  and  the  moneys  arising  from  such  sales  shall  be 
paid  into  the  treasury  of  the  State  to  the  credit  of  the  swamp  land 
fund,  and  be  applied  to  the  discharge  of  any  indebtedness  arising 
under  ^^  An  act  to  proyide  for  the  drainage  and  reclamation  of 
swamp  lands  by  means  of  State  roads  and  ditches,"  approved  Feb- 
ruary twelfth,  eighteen  hundred  and  fifty-nine :   Provided,   That 

Proviso.  in  all  cases  such  sales  shall  be  made  in  -the  counties  in  which  such 

lands  lie,  at  such  place  therein  as  such  Commissioner  shall  appoint. ' 
(3968.)  Sec.  13.' 

Approprution.  (3&69.)  Sbc.  14;  That  for  the  purpose  of  securing  the  early  con- 
struction of  the  roads  aforesaid,  in  the  Upper  Peninsula,  there  shall 
be  and  is  hereby  appropriated  of  the  swamp  lands,  an  average 
amount  per  mile  on  each  of  said  roads,  not  exceeding  the  value  of 
twelve  hundred  and  eighty  acres  of  said  lands  at  the  minimum 
price  fixed  by  the  laws  of  this  State,  said  lands  to  be  selected  exclu- 
sively in  the  Upper  Peninsula.' 

LandB  taken  In      (3970.)  Sec.  15.  That  auv  coutractor  for  the  construction  of  any 

liquidation  of  \  /  .^  j 

eontracta.  of  the  roads  aforesaid,  or  any  part  thereof,  shall  take  lands  in  liqui- 
dation of  such  contract,  which  shall  be  stated  in  the  contract,  and 
no  mdre  than  an  average  of  twelve  hundred  and  eighty  acres  of 
said  lands  shall  be  stipulated  to  be  paid  per  mile  for  constructing 
any  of  said  roads  in  the  Upper  Peninsula,  and  that  the  lands  so 

whencontnotor  stipulated  to  be  paid  shall  be  selected  in  the  county  through  which 

to  select  lands.  ^  i.  ./  o 

the  road  passes,  by  the  contractor,  at  any  time  between  the  date  of 

the  contract  and  its  completion  and  settlement ;  *and  the  land  ao 

Land  withheld    selected  shall  be  withdrawn  from  market;  but  no  lands  shall  be 

from  market. 

conveyed  until  after  the  full  completion  and  acc^tance  of  the 
work  embraced  in  any  such  contract.' 
Board  of  snpor-     (3971.)  Sec.  16.  That  the  work  of  constructing  of  the  roads 

Tisors  to  direct  ^  '  ° 

oonstroction,  named  aforesaid,  in  the  Upper  Peninsula,  shall  be  commenced  by 
the  commissioner  in  each  county,  at  such  points  and  in  such  man- 
ner as  the  board  of  supervisors  shall  from  time  to  time  direct ;  and 
each  commissioner  shall,  upon  entering  into  any  contract  for  build- 
ing any  part  of  the  aforesaid  roads,  file  in  their  respective  connty 

1  As  added  by  Act  107  of  the  Laws  of  1861,  p.  187«  approved  March  7, 1861. 
'Special,  as  added  by  Laws  of  186t,  p.  478,  and  amended  1868, 418. 
▲a  added  by  Act  937  of  the  Laws  of  1861,  p.  478,  approved  and  took  effect  March  1&,  1861. 
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clerk's  office,  duplicate  copies  of  snch  contract^  with  a  map  of  the  FUin^asd  ap- 
road  embraced  in  said  contract,  and  shall  also  submit  all  contracts  ti^la.  ^  ^°* 
for  the  construction  of  any  of  the  roads  aforesaid  to  the  board  of 
supervisors,  for  their  approval  or  disapproval.    If  disapproved  by 
the  board  of  supervisors,  such  contracts  shall  be  void.  And  each  of  statement  of 
said  commissioners  shall  also  file  in  the  county  clerk's  office  of  to  be  tiied  with 
their  respective  counties,  on  the  first  days  of  July  and  January  in 
each  year,  a  sworn  statement  of  all  contracts  and  expenditures 
made  by  them,  with  duplicate  vouchers  for  each  and  every  pay- 
ment made  by  them ;  also  a  statement  of  the  number  of  miles  of 
the  road  completed,  its  cost  per  mile,  and  the  number  of  miles 
under  construction,  and  its  estimated  cost  per  mile.  * 

(3972.)  Sec.  17.  That  each  of  the  commissioners  aforesaid  for  compensation 
the  State  roads  in  the  Upper  Peninsula  shall  only  be  entitled  ers. 
to  receive  three  dollars  per  day  for  each  day  of  actual  service ;  and  Board  or  exam- 
in  the  Upper  Peninsula  the  board  of  supervisors,  in  their  respective  tor"  *° 
counties,  shall  be  a  board  of  examiners  and  auditors,  whose  duty  it 
shall  be  to  examine  all  work  done  on  the  State  roads  within  their 
respective  counties ;  and  if,  in  their  opinion,  it  is  done  according 
to  contract,  shall  approve  of  the  same.    They  shall  also  examine 
the  accounts  of  the  commissioner  in  their  respective  counties,  and 
if  approved,  transmit  them  to  the  Auditor  General ;  and  no  money  No  money 
shall  be  drawn  from  the  Treasury,  or  lands  conveyed,  for  the  con-  conveyed  nnui 
struction  of  any  roads  in  the  Upper  Peninsula,  until  the  accounts 
for  such  expenditures  shall  have  been  audited  and  approved  by  the 
board  of  supervisors  in  which  said  expenditure  has  been  made. ' 

(3973.)  Sec.  18.  And  that  for  the  construction  of  the  St.  Mary's  Appropriation 
and  Mackinaw  State  road,  provided  for  in  the  sixth  paragraph  of  Mackinaw  road, 
section  one  of  the  act  to  which  this  act  is  amendatory,  there  shall 
be  and  is  hereby  appropriated  a  sum  equal  to  twice  the  amount 
provided  for  in  said  act ;  and  if  the  construction  of  said  road  is 
paid  for  in  swamp  lands,  there  is  hereby  appropriated  for  said  road 
a  quantity  not  exceeding  two  sections  per  mile  for  the  whole  length 
of  said  road.    There  shall  be  but  one  commissioner  appointed  as  commusioner. 
aforesaid,  upon  said  road ;  and  if  the  board  of  supervisors  of  Chip- 
pewa county  deem  it  necessary  to  cause  any  part  or  portion  of  said 
road  to  be  re-surveyed  and  re-located,  they  are  hereby  authorized  to 
do  the  same.    The  swanip  lands  hereby  appropriated  for  the  con^  Lands,  when 
struction  of  the  aforesaid  road,  or  any  part  thereof,  shall  be  selected  •**®^^- 
from  the  swamp  lands  in  the  counties  through  or  into  which  the 
road  passes,  in  the  Upper  Peninsula.  ^ 

t  As  added  by  Act  287,  of  the  Laws  of  1861,  p.  478,  approred  and  took  effect  March  15, 1861. 
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Comp«nMtionof     (3974.)   Seg.  19.   That  for   the  services  of  the  commissioiieis 
comm    onerft.  jjppQjjj|.^^  under  the  provisions  of  this  act  for  the  State  roads  in  the 

Upper  Peninsula,  they  shall  be  entitled  to  receive  a  snm  not  exceed- 
ing three  dollars  per  day  for  the  time  actually  employed ;  and  their 
accounts  for  the  same,  and  the  cost  of  surveying,  verified  by  their 
oath,  shall  be  audited  by  the  board  of  supervisors  of  their  respect- 
ive counties,  and  paid  out  of  any  moneys  in  the  county  treasmj 
applicable  to  or  levied  for  roads.  * 
ProTiBioDB  of  (3975.)  Sec.  20.  That  the  provisions  contained  in  section  eight- 
cable  to  other  '  ecu  of  this  act,  in  reference  to  the  St.  Mary's  and  Mackinaw  State 

roads. 

road,  shall  be  and  they  are  hereby  declared  applicable  to  the  L*Aim& 
Bay  and  State  line  road,  and  the  Marquette  and  Bay  de  Noc  State 
road,  Ontonagon  and  State  line  road.' 
Repeal.  (3976.)  Sec.  21.  All  acts  or  parts  of  acts  contravening  the  pro- 

visions of  this  act,  so  far  as  they  apply  to  the  construction  of  State 
roads  by  means  of  swamp  lands  in  the  Upper  Peninsula,  are  herebj 
repealed.* 


An  Act  to  amend  an  act  enUtled  **  An  act  to  proyide  for  the  draining  and  redamatioa  oT 
Bwamp  lands  by  means  of  State  roads  and  dltcbea,**  being  act  nombrr  one  hndred  aai 
sereBteen  of  Session  Laws  of  eighteen  hundred  and  flfty-nine. 

lAppnmd  March  7,  18€1.    Lawt  qf  IMly  p.  i57.] 

Sections  1,  2,  3,  4,  5,  6,  7,  8,  9, 10.* 
Pi«TisionBt«         (3977.)  Section  11.  ^he  provisions  of  this  act  shaU  applv  to  all 

applj  to  former  i^r  - 

esBtracts.  coutracts  heretofore  made  under  the  act  herebv  amended,  and  not 
canceled,  and  remaining  unfulfilled,  so  far  as  applicable  thereto; 
and  all  such  contracts  shall  be  paid  in  the  manner  provided  in  this 
act,  irrespective  of  other  provisions,  except  that  by  the  voluntary 
consent  of  the  contractors,  the  contract  may  be  paid  in  land. 
Sec.  12.  This  act  shall  take  effect  immediately. 


An  Act  to  provide  for  the  settlement  and  drainage  of  the  swamp  lands  by  actual  aetilcnL 

[Approttd  Ftbrwtr^  15^  1859.    Laws  €f  1859,  p.  96f.\ 

When  commis.      (3978.)  SECTION  1.  The  PtopU  of  the  state  of  Michigan  emadt 

certiflcate.         That  the  Commissioner  of  the  Land  OfSce  is  hereby  required  to 

issue  a  certificate  of  purchase  to  every  settler  or  occupant  of  the 

swamp  lands  belonging  to  this  State,  in  ^e  proper  legal  sabdiri*- 

ion,  for  eighty  acres  of  said  land,  whenever  it  shall  be  made  to 


1  As  addad  by  Act  ttl  of  the  Lavs  of  isn,  p.  4TI,  apprarcd  ud  took  cflBCt  Xaith  U,  IMI 
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appear  to  said  Oommissioner  that  such  settler  or  occupant  has 
actually  resided  upon  such  eighty  acres  of  land  for  the  period  of 
five  continuous  years^  and  that  he  has  also  drained  the  same  so  as 
to  comply  with  the  provisions  of  the  act  of  Congress,  approved 
September  twenty-eighth,  eighteen  hundred  and  fifty,  by  which 
said  lands  were  conveyed  to  this  State.  * 

(3979.)  Sec.  2.  Before  any  such  settler  or  occupant  shall  acquire  settiertofli6*p- 
the  right  to  occupy  or  drain  any  of  the  swamp  lands^  pursuant  to  ^  *^*  **°* 
the  provisions  of  the  preceding  section,  he  shall  file  with  said 
Commissioner  his  application,  under  oath,  for  the  privilege  of 
entering  upon  said  land,  specifying  the  same  for  the  purposes  men- 
tioned above,  and  obtain  from  the  Commissioner  a  license  to  enter 
upon  and  occupy  and  drain  said  lands,  for  the  purpose  of  obtaining 
title  thereto. 

(3980.)  Sec.  3.  No  person  shall  be  entitled  to  the  benefit  of  this  o»th. 
act  until  he  shall  have  made  oath  in  such  form  as  shall  be  pre- 
scribed by  the  Commissioner  of  the  State  Land  OflBce,  that  he  is 
not  the  owner  of  forty  acres  of  land  in  any  State  or  Territory  of 
the  United  States. 

(3981.)  Sec.  4.  And  it  is  further  provided  that  the  license  for  License  of  lot- 
settlement  granted  under  this  act  shall  contain  a  clause  which  ^®°^^*- 
shall  expressly  provide  that  the  settler  or  occupant  shall,  within 
three  months  after  the  date  of  said  license,  file  with  the  Commis- 
sioner of  the  Land  Office  a  certificate  from  the  supervisor  of  the 
township  in  which  the  land  is  located,  together  with  the  aflfidavit 
of  such  settler,  that  he  is  in  the  actual  possession  and  occupancy 
of  such  land ;  and  said  license  shall  also  contain  a  clause  providing 
that  the  settler  or  occupant  shall  not  be  authorized  to  cut,  take, 
and  carry  away  any  pine,  oak,  or  other  valuable  timber,  unless  it 
be  to  clear  the  land  for  cultivation,  and  then  only  as  much  as  may 
be  necessary  to  improve  the  same;  and  for  a  violation  of  the  afore-  pen»uyforTio- 
said  conditions,  he  or  they  shall  be  liable  to  all  the  forfeitures,  pen-  ^u^^"****^ 
alties,  and  liabilities  of  a  trespasser  upon  State  lands,  as  now  is  or 
may  hereafter  be  provided  by  law ;  and  it  is  further  provided,  that 
if  such  settler  shall  not  file  his  certificate  and  oath  of  settlement 
and  occupancy,  as  above  provided,  or  if  evidence  of  two  witnesses, 
under  oath,  is  furnished  to  the  Commissioner  of  the  State  Land 
OflBce,  that  the  clause  above  mentioned,  to  prevent  waste  of  said 
land,  has  been  violated,  then  his  claim  shall  be  deemed  as  void,  and 
the  Commissioner  of  the  State  Land  OflBce  shall,  from  and  after 

iAb  amended  by  Act  103  of  the  Laws  of  1661,  p.  145,  approved  March  7,  1861. 
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(3986.)  Sec.  3.  Upon  receiving  such  report  the  Governor  and  oovemorand 

^  °  .  state  TroMurer 

State  Treasurer  shall  fix  a  minimum  price  at  which  each  tract  may  to  fu  the  mini- 

mam  price. 

be  sold,  and  shall  certify  the  same  to  the  Commissioner  of  the  Land 
Office,  who  shall  thereupon  offer  said  land  at  puhlic  sale,  in  pursu- 
ance of  the  provisions  of  existing  law. 

(3987.)  Sec.  4.  The  pay  of  such  agents  shall  be  three  dollars  per  compenMtionof 
day,  for  the  time  actually  and  necessarily  spent  in  the  discharge  of 
their  duties,  together  with  their  actual  and  reasonable  traveling 
expenses ;  and  their  accounts  for  such  services  and  expenses,  prop- 
erly verified  by  such  agents,  when  allowed  by  the  Board  of  State 
Auditors,  shall  be  paid  by  the  State  Treasurer,  upon  the  warrant 
of  the  Auditor  General,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 


An  Act  to  extend  to  actual  settlers  on  the  public  lands  certain  rlebts  and  privileges  aa 

fk^eboldcrs. 

[Approved  Febrxtary  tt^  1865.    Law$  of  1865^  p.  85.} 

(3988.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Freeholders. 
That  every  qua.lified  elector  of  this  State,  being  at  the  time  an 
actual  settler  and  occupant  on  lands,  under  chapter  eighty-two  of 
the  Compiled  Laws  of  this  State,  or  under  the  provisions  of  an  act 
entitled  "  An  act  to  provide  for  the  sale  of  the  swamp  lands  and 
the  reclamation  thereof,  and  to  secure  the  pre-emption  claims  of 
actaal  settlers  thereon,"  approved  February  fourth,  eighteen  hun- 
dred and  fifty-eight,  and  the  act  amendatory  thereof,  approved 
February  eleventh,  eighteen  hundred  and  fifty-nine,  or  under  the 
provisions  of  an  act  entitled  "An  act  to  provide  for  the  settlement 
and  drainage  of  the  swamp  lands  by  actual  settlers,"  approved 
February  fifteenth,  eighteen  hundred  and  fifty-nine,  and  the  act 
aniendatory  thereof,  approved  March  seventh,  eighteen  hundred 
and  sixty-one,  or  under  the  provisions  of  an  act  of  Congress  enti- 
tled "  An  act  to  secure  homesteads  to  actual  settlers  on  the  public 
domain,"  approved  May  twentieth,  eighteen  hundred  and  sixty- 
two,  shall  and  every  such  person  is  hereby  declared  to  be  a  free- 
holder for  the  following  purposes,  that  is  to  say :  For  all  purposes  For  what  pur- 
of  township  organization  whatsoever,  and  also  for  all  purposes  of  ^^^' 
applying  for,  laying  out,  establishing,  altering,  discontinuing,  or 
Appraising  damages  on  any  public  or  private  highway  of  the  county 
in  which  such  person  may  reside. 
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An  Act  to  provide  for  the  Bale  of  certain  swamp  lands,  licensed  nnder  act  nnmber  two  bms- 
dred  and  twenty-nine  of  the  Session  Laws  of  eighteen  hundred  and  fifty-nine,  and  acts 
amendatory  thereto. 

« 

[Approved  March  18,  1366.    Laws  qf  1865,  p.  558.] 

ftujof  McensM  (3989.)  SECTION  1.  The  People  of  the  State  of  Michigan  etuict. 
That  any  swamp  land  licensed  under  and  by  virtue  of  act  nnmber 
two  hundred  and  twenty-nine  of  the  Session' Laws  of  eighteen 
hundred  and  fifty-nine,  and  all  acts  amendatory  thereto,  from  and 
after  the  expiration  of  five  years  from  the  date  of  the  license,  may 
be  sold  by  the  Commissioner  of  the  State  Land  Office,  the  same 
as  other  swamp  lands  are  now  sold :  Provided,  It  shall  appear,  from 

Proof  o/non.  the  affidavit  of  the  supervisor  or  two  responsible  citizens  of  the 
township  in  which  such  lands  are  situated,  that  no  settlement  has 
been  made  by  the  original  licensee,  as  contemplated  in  the  act 
licensing  the  same;  that  said  licensee  has  no  valuable  improve- 
ments thereon;  also,  that  such  licensee  cannot  claim  exemption 
under  the  provisions  of  section  eighty-seven  of  act  number  six- 
teen of  the  Session  Laws  of  eighteen  hundred  and  sixty-two. 


ooenpatioo,  ete. 


Persons  aban-        (3990.)  Sec.  2.  Auv  persou  holdiuff  a  license  for  the  settlement 
two  years  to  for- of  State  swamp  lauds,  under  and  by  virtue  of  act  number  one 

felt  all  rights  "^ 

thereto.  hundred  and  eight  of  the  Session  Laws  of  eighteen  hund^d  and 

sixty-one,   who   shall  abandon  and   not  reside  upon  the  lands 
described  in  his  license  for  two  years,  shall  forfeit  his  license ;  and 
Upon  proof  of    upou  the  filing  with  said  Commissioner  the  affidavit  of  the  super- 
SommiMkmer    visor  or  two  responsible  citizens  of  the  township  in  which  said 
maj  sell  the      j^q^  are  situatcd,  that  any  licensee  has  abandoned  said  land,  and 
has  not  resided  upon  the  same  for  two  years  last  past,  said  Com- 
missioner shall  declare  said  license  void,  and  may  sell  the  said 
swamp  lands  the  same  as  other  swamp  lands  are  sold:  Provided^ 
ProTiso.  That  no  such  licensee  shall  be  deemed  to  have  abandoned  his  land 

by  reason  of  being  engaged  in  the  military  or  naval  service  of  £ho 
United  States. 
Sec.  4.  This  act  shall  take  immediate  effect. 


An  Act  for  the  relief  of  settlers  on  swamp  lands. 
[Approved  March  f7,  1867.   Laws  qf  1867,  p.  ft5.] 

caneeied  pur-  (3991.)  SECTION  1.  T/ie  People  of  the  State  of  Michigan  enact, 
SiTto  pSJduw.  That  in  all  cases  where  lands  have  been  purchased  as  government 
^or$i.26  per  j^jg  ^^  ^^y  ^^^j^^  United  States  Land  Offices  within  the  State  of 

Michigan  and  such  purchase  has  afterwards  been  set  aside  or  eai)- 


acre 
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celed,  in  consequence  of  the  land  so  purchased  having  been  found 
to  be  swamp  lands,  the  purchaser,  his  heirs  or  assigns,  may,  at  any 
time  before  such  lands  are  offered  for  sale  by  the  State  or  before 
said  lands  are  sold  to  any  other  person,  on  presentation  of  a  certifi- 
cate of  such  purchase  and  cancelation  from  the  Register  of  the 
Land  Office  where  such  purchase  was  originally  made,  to  the  Com- 
missioner of  the  State  Land  Office,  be  entitled  to  purchase  such 
lands  of  the  State  at  the  price  of  one  dollar  and  twenty-five  cents 
per  acre,  subject  to  the  condition  that  such  purchaser  or  purchasers  condition, 
shall  not  have  any  claim  against  the  State  for  draining  such  land ; 
and  such  land  purchased  of  the  United  States  shall  not  be  offered  Time  before 
for  sale  by  the  State  until  the  expiration  of  two  years  after  the 
United  States  have  issued  the  patent  for  such  lands  to  this  State ; 
and  all  persons  who  have  in  good  faith,  at  any  time  since  the  uoidersorunde 
twenty-eighth  of  September,  eighteen  hundred  and  fifty,  settled  ^InulStoSj' 
upon  and  made  valuable  improvements  on  any  of  the  swamp  $i^  ^Tilire. 
lands  of  this  State,  with  the  intention  of  securing  the  same  under 
the  pre-emption  laws  of  the  United  States,  and  shall  file  with  the 
Commissioner  of  the  State  Land  Office  sufficient  evidence  of  said 
settlement  or  improvement  and  intention,  prior  to  their  being 
offered  for  sale,  such  person,  his  heirs  or  assigns,  shall  also  be 
entitled  to  purchase  such  lands  at  one  dollar  and  twenty-five  cents 
per  acre:  Provided,  That  nothing  in  this  act  shall  be  construed  to  ptotIso. 
affect  the  legal  rights  of  any  suit  or  claims  now  pending,  either  in 
law  or  equity. 

Joint  Resolution  relative  to  the  location  and  sale  of  the  lands  donated  to  the  State  of  Michi- 
gan for  the  endowment  of  collies  for  the  benefit  of  agrlcnltnre  and  the  mechanic  arts. 

[Approved  March  fO,  1867.    Laws  qf  1867^  p.  SS6.] 

WhereaSj  The  Legislature  of  this  State,  by  an  act  approved  March 
eighteenth,  eighteen  hundred  and  sixty-three,  conferred  upon  the 
Agricultural  Land  Grant  Board,  consisting  of  the  Governor,  the 
Auditor  General,  Secretary  of  State,  State  Treasurer,  Attorney  Gen- 
eral, and  Commissioner  of  the  State  Land  Office,  the  entire  control 
and  management  of  the  selection,  the  care,  and  disposal  of  the  lands 
granted  to  this  State  by  act  of  Congress  approved  July  second, 
eighteen  hundred  and  sixty-two; 

And  whereas,  It  is  for  the  interest  of  the  State  Agricultural  Col- 
lege, of  the  tax-payers  of  this  State,  and  of  the  inhabitants  residing 
in  the  vicinity  of  said  lands,  that  these  lands  be  sold  at  an  early 
day  and  the  proceeds  be  applied  to  the  endowment  of  the  State 
Agricultural  College ; 
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ATid  whereas,  It  is  understood  that  the  Secretary  of  the  Interior 
of  the  United  States  will  not  issne  patents  for  these  lands  until  the 
amount  is  located ;  therefore, 

(3992.)  Resolved  by  the  Senate  and  House  of  RepresefUatives 
of  the  State  of  Michigan,  That  the  Agricultural  Land  Grant  Board 
be  and  the  same  hereby  are  instructed  and  directed  to  complete 
the  location  of  these  lands,  and  take  the  necessary  steps  to  obtain 
patents  therefor  from  the  Secretary  of  the  Interior  of  the  United 
States,  and  at  the  earliest  day  practicable  place  the  said  lands  in 
market,  and  sell  the  same  according  to  the  provisions  of  an  act 
entitled  "  An  act  to  provide  for  the  selection,  care,  and  disposition 
of  the  lands  donated  to  the  State  of  Michigan  by  ^ct  of  Congress 
approved  July  second,  eighteen  hundred  and  sixty-two,  for  the 
endowment  of  colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts,''  and  approved  March  eighteenth,  eighteen  hundred 
and  sixty-three. 


An  Act  to  proTide  for  the  f^adnation  of  the  price  of  swamp  lands,  and  to  aathorize  pay- 
ment thereon  in  swamp  land  scrip. 

[Approved  April  f,  1869.    JAw$  of  1869^  p.  16U.] 

commi«8ioner        (3993.)  Sectiok  1.  The  PcopU  of  the  State  of  Michigan  enact. 
Office  to  fix       That  the  Commissioner  of  the  State  Land  Office  shall  fix  and 

price,  etc.,  of  an- 

sold  swamp       graduate  the  price  of  swamp  lands  in  the  State  of  Michigan,  not 

yet  offered  for  sale  at  public  auction,  as  follows :    All  State  swamp 

lands  not  yet  offered  for  sale  at  public  auction  (except  swamp 

lands  in  regard  to  which  a  conflict  has  arisen  between  the  United 

States  and  the  State  of  Michigan,  commonly  known  as  "green 

lands,")  shall  be  offered  for  sale  at  the  minimum  price  of  eight 

dollars  per  acre,  which  shall  be  and  remain  the  minimum  price 

for  the  period  of  six  months  from  and  embracing  the  day  of  public 

sale  of  such  lands. 

To  establish  (3994.)  Sec.  2.  At  the  expiration  of  the  time  provided  in  the 

^  iand°°rema^-  first  scctiou  of  this  act,  the  Commissioner  of  the  State  Land  Office 

ngunso  .        ^j^^jj  g^  ^^^  establish  the  minimum  price  of  all  such  swamp  lands 

provided  for  in  said  section  one,  remaining  unsold,  at  six  dollars 
per  acre,  which  price  so  fixed  shall  be  and  remain  the  minimum 
for  the  period  of  six  months,  at  the  expiration  of  which  time  the 
said  Commissioner  shall  fix  and  establish  the  minimum  price  of 
all  such  lands  remaining  unsold,  at  four  dollars  per  acre,  which 
minimum  price  so  fixed  shall  be  and  remain  the  minimum  price 
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for  the  period  of  six  months,  at  the  expiration  of  which  time  the 
said  Commissioner  shall  fix  and  establish  the  price  of  all  such 
lands  remaining  unsold,  at  the  minimum  price  of  two  dollars  per 
acre. 

(3995.)  Sec.  3.  All  swamp  land  scrip  known  as  "  general  scrip  "  *'  General  scrip'' 

to  bo  received  In 

shall  be  received  in  payment  of  all  lands  sold  under  the  provis-  payment. 
ions  of  this  act:  Provided,  That  no  such  scrip  shall  be  received  Proviso, 
for  more  than  its  par  value. 

Sec.  4.  This  act  shall  take  immediate  effect. 


An  Act  to  provide  for  the  issuing,  delivering,  or  depositing  patents  to  swamp  lands,  and  to 

provide  for  the  aseecsment  and  taxation  of  snch  lands. 

[Approved  April  S,  1869.    Laws  of  1869,  p.  168.] 

(3996.)  Section  1.  The  People  of  the  State  of  Michigan  enacts  when  commiB- 
That  whenever  any  person  of  [or]  persons  shall  be  entitled  to  certificates  for 

fti-i-  «  11  patents  to  issue 

State  swamp  lands,  by  reason  of  the  performance  of  any  labor,  or  for  certain 

swamp  lands. 

the  fulfillment  of  any  contract,  it  shall  bd  the  duty  of  the  Com- 
missioner of  the  State  Land  OfiBce  to  cause  to  be  issued  such  pat- 
ents, and  deliver  the  same  to  the  person  or  persons  entitled  thereto, 
if  applied  for  at  the  State  Land  Office;  and  in  case  no  such  appli-To issue, and flio 

...  t  ..1  •       xi  .    I        1  o  11        !•  1  ir  not  applied  for 

cation  IS  made  withm  thirty  days  from  the  time  such  person  or  in  thh-ty  days. 

persons  shall  be  entitled  to  such  swamp  lands  (then,  in  such  case), 

the  said  Commissioner  shall  file  such  patent  or  patents  in  his 

office,  subject  to  the  order  of  the  person  or  persons  entitled  to  the 

same. 

(3997.)  Sec.  2.  It  shall  be  the  duty  of  such  Commissioner  to  List  of  same  ftir- 
furnish  to  the  several  county  treasurers,  in  each  year,  and  in  time  S-lasurers*!**'^  ^ 
for  assessment,  a  list  of  all  such  lands  so  patented  according  to 
the  provisions  of  section  one  of  this  act;  and  such  lands  so  pat- 
ented shall  be  subject  to  assessment  and  taxation  as  other  assess-  Tax  authorized, 
able  and  taxable  lands.    Lists  of  all  lands  now  subject  to  be  so  Lists  now  sub- 
patented  shall  be  furnished  by  said  Commissioner  to  the  county  ^^^  *^  ^•**°'* 
treasurers,  and  by  the  county  treasurers  to  the  supervisors  of  the 
proper  townships,  in  time  for  the  assessment  of  the  year  eighteen 
hundred  and  sixty-nine,  so  far  as  the  same  may  be  practicable. 

(3998.)  Sec.  3.  Whenever  any  person  shall  neglect  or  refuse  to  when  commis- 

1*  ijii/'i  ••  11  i*-i        1  •I*  I*  ^       A  sioner  to  cause 

designate  to  the  Commissioner  the  particular  descriptions  oi  land  patents  to'issuo 
to  which  he  or  she  may  claim  patents,  by  reason  of  part  perform-  dcsCTipSons. 
ance  of  his  or  her  contract,  it  may  and  shall  be  lawful  for  such 
Commissioner  to   cause  to  be  issued  patents  for  each  alternate 
description  of  land,  as  the  same  appears  on  the  list  of  lands 
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GompensAtioDor     (3974.)   Seo.  19.   That  for   the  services  of  the  commissioners 
comm  ionw^  g^ppQij^^-^^  under  the  provisions  of  this  act  for  the  State  roads  in  the 

Upper  Peninsula,  they  shall  be  entitled  to  receive  a  sum  not  exceed- 
ing three  dollars  per  day  for  the  time  actually  employed ;  and  their 
accounts  for  the  same,  and  the  cost  of  surveying,  verified  by  their 
oath,  shall  be  audited  by  the  board  of  supervisors  of  their  respect- 
ive counties,  and  paid  out  of  any  moneys  in  the  county  treasury 
applicable  to  or  levied  for  roads.  * 
Frovteions  of         (3975.)  Sec.  20.  That  the  provisions  contained  in  section  eight- 
Ste^to  other     ecu  of  this  act,  in  reference  to  the  St.  Mary's  and  Mackinaw  State 
road,  shall  be  and  they  are  hereby  declared  applicable  to  the  L'Anse 
Bay  and  State  line  road,  and  the  Marquette  and  Bay  de  Noc  State 
road,  Ontonagon  and  State  line  road.* 
Repeal.  (3976.)  Sec.  21.  All  acts  or  parts  of  acts  contravening  the  pro- 

visions of  this  act,  so  far  as  they  apply  to  the  construction  of  State 
roads  by  means  of  swamp  lands  in  the  Upper  Peninsula,  are  hereby 
repealed.* 


An  Act  to  amend  an  act  entitled  ''  An  act  to  provide  for  tbe  draining  and  reclamation  of 
swamp  lands  by  means  of  State  roads  and  'ditches/*  being  act  nnmber  one  hundred  and 
seventeen  of  Session  Laws  of  eighteen  hundred  and  flfty-ninc. 

[Approved  March  7,  1S6U    Laws  qf  1862^  p.  157.] 

Sections  1,  2,  3,  4,  5,  6,  7,  8,  9, 10.« 
Provisions  to         (3977.)  SECTION  11.  The  provisions  of  this  act  shall  apply  to  aU 
e«ntracu.         coutracts  heretofore  made  under  the  act  hereby  amended,  and  not 
canceled,  and  remaining  unfulfilled,  so  far  as  applicable  thereto; 
and  all  such  contracts  shall  be  paid  in  the  manner  provided  in  this 
act,  irrespective  of  other  provisions,  except  that  by  the  voluntary 
consent  of  the  contractors,  the  contract  may  be  paid  in  land. 
Sec.  12.  This  act  shall  take  eflFect  immediately. 


An  Act  to  provide  for  the  settlement  and  drainage  of  the  swamp  lands  by  actual  settlers. 

[Approved  February  15^  1859,    Laws  of  1859^  p.  8CtJ] 

When  commis-      (3978.)  SECTION  1.  The  PeopU  of  the  state  of  Michigan  enactf 

certificate.        That  the  Commissioner  of  the  Land  OflBce  is  hereby  required  to 

issue  a  certificate  of  purchase  to  every  settler  or  occupant  of  the 

swamp  lands  belonging  to  this  State,  in  ^e  proper  legal  subdiriB- 

ion,  for  eighty  acres  of  said  land,  whenever  it  shall  be  made  to 

1  As  added  by  Act  SS7  of  tbe  Laws  of  1891,  p.  478,  approved  and  took  effect  March  16,  ISA 
Amendatory  sections. 
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appear  to  said  Oommissioner  that  such  settler  or  occupant  has 
actually  resided  upon  such  eighty  acres  of  land  for  the  period  of 
five  continuous  years,  and  that  he  has  also  drained  the  same  so  as 
to  comply  with  the  provisions  of  the  act  of  Congress,  approved 
September  twenty-eighth,  eighteen  hundred  and  fifty,  by  which 
said  lands  were  conveyed  to  this  State.  * 

(3979.)  Sec.  2.  Before  any  such  settler  or  occupant  shall  acquire  setuertoflietp. 
the  right  to  occupy  or  drain  any  of  the  swamp  lands,  pursuant  to  ^  ^  **°* 
the  provisions  of  the  preceding  section,  he  shall  file  with  said 
Commissioner  his  application,  under  oath,  for  the  privilege  of 
entering  upon  said  land,  specifying  the  same  for  the  purposes  men- 
tioned above,  and  obtain  from  the  Commissioner  a  license  to  enter 
upon  and  occupy  and  drain  said  lands,  for  the  purpose  of  obtaining 
title  thereto. 

(3980.)  Sec.  3.  No  person  shall  be  entitled  to  the  benefit  of  this  o»th. 
act  until  he  shall  have  made  oath  in  such  form  as  shall  be  pre- 
scribed by  the  Commissioner  of  the  State  Land  OflBce,  that  he  is 
not  the  owner  of  forty  acres  of  land  in  any  State  or  Territory  of 
the  United  States. 

(3981.)  Sec.  4.  And  it  is  further  provided  that  the  license  for  License  of  lot- 
settlement  granted  under  this  act  shall  contain  a  clause  which  ^®°^^*- 
shall  expressly  provide  that  the  settler  or  occupant  shall,  within 
three  months  after  the  date  of  said  license,  file  with  the  Commis- 
sioner of  the  Land  Ofiice  a  certificate  from  the  supervisor  of  the 
township  in  which  the  land  is  located,  together  with  the  affidavit 
of  such  settler,  that  he  is  in  the  actual  possession  and  occupancy 
of  such  land  ;  and  said  license  shall  also  contain  a  clause  providing 
that  the  settler  or  occupant  shall  not  be  authorized  to  cut,  take, 
and  carry  away  any  pine,  oak,  or  other  valuable  timber,  unless  it 
be  to  clear  the  land  for  cultivation,  and  then  only  as  much  as  may 
be  necessary  to  improve  the  same;  and  for  a  violation  of  the  afore-  pentUTforyio- 
said  conditions,  he  or  they  shall  be  liable  to  all  the  forfeitures,  pen-  ^^  **  ^"^ 
alties,  and  liabilities  of  a  trespasser  upon  State  lands,  as  now  is  or 
may  hereafter  be  provided  by  law ;  and  it  is  further  provided,  that 
if  such  settler  shall  not  file  his  certificate  and  oath  of  settlement 
and  occupancy,  as  above  provided,  or  if  evidence  of  two  witnesses, 
under  oath,  is  furnished  to  the  Commissioner  of  the  State  Land 
OflSce,  that  the  clause  above  mentioned,  to  prevent  waste  of  said 
land,  has  been  violated,  then  his  claim  shall  be  deemed  as  void,  and 
the  Commissioner  of  the  State  Land  Office  shall,  from  and  after 

1  Ab  amended  by  Act  103  of  the  Laws  of  1801,  p.  145,  approved  March  7,  1861. 
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said  time,  sell  said  lands  the  same  as  other  swamp  lauds;  and  this 
provision  shall  be  inserted  in  the  license  for  said  lands.  ^ 
Occupant  may  (3982.)  Sec.  5.  Any  occupant,  under  such  license,  may  at  any 
time  pay  for  said  land  the  minimum  price  fixed  by  law  for  the 
swamp  lands,  and  receive  from  the  Commissioner  a  certificate  enti- 
tling him,  or  his  legal  representatives,  to  a  patent  for  the  same 
from  the  State,  in  the  same  manner  as  though  the  said  land  had 
not  been  licensed.'* 
occuimntmay  (3983.)  Sec.  6.  Such  80 1  tier  or  occupant  may  take  any  fractional 
offra^ionar*"  legal  subdivisiou  of  land,  not  exceeding  one  hundred  and  twenty 
acres,  by  paying,  for  all  over  eighty  acres,  the  minimum  price  for 
swamp  lands  fixed  by  law  for  such  excess.  He  may  also  take  an 
additional  adjoining  legal  subdivision  of  eighty  acres  or  less,  by 
paying  one-quarter  of  the  purchase  money  down,  according  to  the 
provisions  of  an  act  entitled  "  An  act  to  provide  for  the  sale  of 
swamp  lands,  and  the  reclamation  thereof,  and  to  secure  the  pre- 
emption claims  of  settlers  thereon,  approved  February  fourth, 
eighteen  hundred  and  fifty-eight,  and  the  acts  amendatory  thereto," 
approved  February  eleventh,  eighteen  hundred  and  fifty-nine,  for 
the  sale  of  swamp  lands,  and  reclamation  thereof.' 


GnbdiTision. 


An  Act  to  provide  for  the  eale  of  Bwamp  and  primary  school  lauds  in  the  mineral  range 
of  the  Upper  Peninsula,  heretofore  withheld  from  market  as  mineral  lands. 

[Approved  March  19,  186S.    Laws  qf  18€S,  p.  t77.] 

Lands  withheld      (3984.)  SECTION  1.  Tlic  PcopU  of  the  State  of  Michigan  enady 

bere-Sfe^^***  That  all  swamp  and  primary  school  lands  in  the  mineral  range  of 

the  Upper  Peninsula,  heretofore  withheld  from  market  as  mineral 

lands,  except  such  sections  or  parts  of  sections  as  the  Governor 

shall  hereafter  select  and  reserve,  shall  be  re-offered  and  sold  in  the 

same  manner,  in  all  respects,  as  is  now  provided  by  law  for  the  sale 

of  other  swamp  and  primary  school  lands. 

Examination  of      (3985.)  Sec.  2.  Before  any  of  the  lands  thus  reserved  shall  be 

y  agents.  ^j^gj.g^j  f^j,  ^^  ^j^^  Qovemor  may,  under  such  regulations  as  he 

shall  prescribe,  cause  an  examination  of  such  lands  by  such  agents, 
not  exceeding  two  in  number,  as  he  may  appoint  for  that  purpose, 
whose  duty  it  shall  be  to  examine  the  lands  designated  by  the  Gov- 
ernor, and  report  the  result  of  such  examination  to  him,  and  their 
separate  appraisal  of  the  value  of  each  tract. 


>  As  amended  by  Act  108  of  the  Laws  of  1861,  p.  145,  approved  March  7,  1S61. 
•  As  added  by  Act  108  of  the  Laws  of  1861,  p.  145,  approred  March  7,  1861. 
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(3986.)  Sec.  3.  Upon  receivinff  such  report  the  Governor  and  Govemorand 

^  State  Treasurer 

State  Treasurer  shall  fix  a  minimum  price  at  which  each  tract  may  to  fix  the  mini- 

mam  price. 

be  sold,  and  shall  certify  the  same  to  the  Commissioner  of  the  Land 
Office,  who  shall  thereupon  offer  said  land  at  public  sale,  in  pursu- 
ance of  the  provisions  of  existing  law. 

(3987.)  Sec.  4.  The  pay  of  such  agents  shall  be  three  dollars  per  compensation  of 
day,  for  the  time  actually  and  necessarily  spent  in  the  discharge  of 
their  duties,  together  with  their  actual  and  reasonable  traveling 
expenses ;  and  their  accounts  for  such  services  and  expenses,  prop- 
erly verified  by  such  agents,  when  allowed  by  the  Board  of  State 
Auditors,  shall  be  paid  by  the  State  Treasurer,  upon  the  warrant 
of  the  Auditor  General,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 


An  Act  to  extend  to  actnal  settlers  on  the  public  lands  certain  rights  and  privileges  as 

freeholders. 

lApproved  February  ff ,  186S.    Laics  of  1866,  p.  85.} 

(3988.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Freeholders. 
That  every  qualified  elector  of  this  State,  being  at  the  time  an 
actual  settler  and  occupant  on  lands,  under  chapter  eighty-two  of 
the  Compiled  Laws  of  this  State,  or  under  the  provisions  of  an  act 
entitled  "  An  act  to  provide  for  the  sale  of  the  swamp  lands  and 
the  reclamation  thereof,  and  to  secure  the  pre-emption  claims  of 
actual  settlers  thereon,^'  approved  February  fourth,  eighteen  hun- 
dred and  fifty-eight,  and  the  act  amendatory  thereof,  approved 
February  eleventh,  eighteen  hundred  and  fifty-nine,  or  under  the 
provisions  of  an  act  entitled  "An  act  to  provide  for  the  settlement 
and  drainage  of  the  swamp  lands  by  actual  settlers,"  approved 
February  fifteenth,  eighteen  hundred  and  fifty-nine,  and  the  act 
amendatory  thereof,  approved  March  seventh,  eighteen  hundred 
and  sixty-one,  or  under  the  provisions  of  an  act  of  Congress  enti- 
tled "  An  act  to  secure  homesteads  to  actual  settlers  on  the  public 
domain,*'  approved  May  twentieth,  eighteen  hundred  and  sixty- 
two,  shall  and  every  such  person  is  hereby  declared  to  be  a  free- 
holder for  the  following  purposes,  that  is  to  say:  For  all  purposes  For  what  pur- 
of  township  organization  whatsoever,  and  also  for  all  purposes  of  ^^^' 
^ipplying  for,  laying  out,  establishing,  altering,  discontinuing,  or 
Appraising  damages  on  any  public  or  private  highway  of  the  county 
in  which  such  person  may  reside. 
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An  Act  to  provide  for  the  sale  of  certain  swamp  lands,  liconsod  under  act  number  two  hun- 
dred and  twenty-nine  of  the  Session  Laws  of  eighteen  hundred  and  fifty-nine,  and  acta 
amendatory  thereto. 

[Approved  March  18,  1866.    Laws  qf  1865,  p.  C58.] 

v1£a  ^'til*^to^  (3989.)  Section  1.  TTie  People  of  the  State  of  Michigan  encLct^ 
That  any  swamp  land  licensed  under  and  by  virtue  of  act  number 
two  hundred  and  twenty-nine  of  the  Session^  Laws  of  eighteen 
hundred  and  fifty-nine,  and  all  acts  amendatory  thereto,  from  and 
after  the  expiration  of  five  years  from  the  date  of  the  license,  may 
be  sold  by  the  Commissioner  of  the  State  Land  Office,  the  same 
as  other  swamp  lands  are  now  sold:  Provided,  It  shall  appear,  from 
Proof  of  non-  the  afl&davit  of  the  supervisor  or  two  responsible  citizens  of  the 
ooeupa  on,e  .  ^,,^gjjjp  jj^  which  such  lands  are  situated,  that  no  settlement  baa 

been  made  by  the  original  licensee,  as  contemplated  in  the  act 
licensing  the  same;  that  said  licensee  has  no  valuable  improve- 
ments thereon;  also,  that  such  licensee  cannot  claim  exemption 
under  the  provisions  of  section  eighty-seven  of  act  number  six- 
teen of  the  Session  Laws  of  eighteen  hundred  and  sixty-two. 
Persons  aban-        (3990.)  Sec.  2.  Auv  persou  holdiuff  a  license  for  the  settlement 

doning lands  for     _^-,^    ^    ^  i       ,  -,  i    ,         .   .  i.  , 

two  years  to  for- of  btatc  swamp  lauds,  Under  and  by  virtue  of  act  number  one 

felt  all  rights  "^ 

thereto.  hundred  and  eight  of  the  Session  Laws  of  eighteen  hundred  and 

sixty-one,   who   shall  abandon  and   not  reside  upon  the  lands 
described  in  his  license  for  two  years,  shall  forfeit  his  license ;  and 
Upon  proof  of    upon  the  filing  with  said  Commissioner  the  affidavit  of  the  super- 
Somm?88toner    visor  or  two  responsible  citizens  of  the  township  in  which  said 
b^J."^  ^  ^      lands  are  situated,  that  any  licensee  has  abandoned  said  land,  and 
has  not  resided  upon  the  same  for  two  years  last  past,  said  Com- 
missioner shall  declare  said  license  void,  and  may  sell  the  said 
swamp  lands  the  same  as  other  swamp  lands  are  sold:  Provided^ 
ProTiso.  That  no  such  licensee  shall  be  deemed  to  have  abandoned  his  land 

by  reason  of  being  engaged  in  the  military  or  naval  service  of  (he 
United  States. 
Sec.  4.  This  act  shall  take  immediate  effect. 


An  Act  for  the  relief  of  settlers  on  swamp  lands. 
[Approved  March  tl,  1867,   Lawi  </ 1867,  p.  fS5.] 


Canceled  pur-  (3991.)  SECTION  1 .  Tlie  People  of  the  Slate  of  Michigan  enact, 
SiTto^JdiM.  That  in  all  cases  where  lands  have  been  purchased  as  government 
^or$i.26  per  j^^g  ^^  ^„y  ^f  ^j^^  United  States  Land  Offices  within  the  State  of 

Michigan  and  such  purchase  has  afterwards  been  set  aside  or  cai|- 


acre, 
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celed,  in  consequence  of  the  land  so  purchased  having  been  found 
to  be  swamp  lands,  the  purchaser,  his  heirs  or  assigns,  may,  at  any 
time  before  such  lands  are  offered  for  sale  by  the  State  or  before 
said  lands  are  sold  to  any  other  person,  on  presentation  of  a  certifi- 
cate of  such  purchase  and  cancelation  from  the  Register  of  the 
Land  Office  where  such  purchase  was  originally  made,  to  the  Com- 
missioner of  the  State  Land  Office,  be  entitled  to  purchase  such 
lands  of  the  State  at  the  price  of  one  dollar  and  twenty-five  cents 
per  acre,  subject  to  the  condition  that  such  purchaser  or  purchasers  condition, 
shall  not  have  any  elaim  against  the  State  for  draining  such  land ; 
and  such  land  purchased  of  the  United  States  shall  not  be  offered  Time  before 

state  can  aeU. 

for  sale  by  the  State  until  the  expiration  of  two  years  after  the 

United  States  have  issued  the  patent  for  such  lands  to  this  State; 

and  all  persons  who  have  in  good  faith,  at  any  time  since  the  uoiders  or  landa 

twenty-eighth  of  September,  eighteen  hundred  and  fifty,  settled  Son*iaw7m?j  * 

upon  and  made  valuable  improvements  on  any  of  the  swamp  |i.^  ^?aore. 

lands  of  this  State,  with  the  intention  of  securing  the  same  under 

the  pre-emption  laws  of  the  United  States,  and  shall  file  with  the 

Commissioner  of  the  State  Land  Office  sufficient  evidence  of  said 

settlement   or  improvement  and  intention,  prior  to  their  being 

offered  for  sale,  such  person,  his  heirs  or  assigns,  shall  also  be 

entitled  to  purchase  such  lands  at  one  dollar  and  twenty-five  cents 

per  acre:  Provided,  That  nothing  in  this  act  shall  be  construed  to  ptotIso. 

affect  the  legal  rights  of  any  suit  or  claims  now  pending,  either  in 

law  or  equity. 

Joint  Rcsolntion  relative  to  the  location  and  sale  of  the  lands  donated  to  the  State  of  Michi- 
gan for  the  endowment  of  colleges  for  the  benefit  of  agricultore  and  the  mechanic  arts. 

[Approved  March  20,  1867.    Laws  of  J867,  p.  S26.] 

Whereas,  The  Legislature  of  this  State,  by  an  act  approved  March 
eighteenth,  eighteen  hundred  and  sixty-three,  conferred  upon  the 
Agricultural  Land  Grant  Board,  consisting  of  the  Governor,  the 
Auditor  General,  Secretary  of  State,  State  Treasurer,  Attorney  Gen- 
eral, and  Commigsioner  of  the  State  Land  Office,  the  entire  control 
and  management  of  the  selection,  the  care,  and  disposal  of  the  lands 
granted  to  this  State  by  act  of  Congress  approved  July  second, 
eighteen  hundred  and  sixty-two; 

And  whereas.  It  is  for  the  interest  of  the  State  Agricultural  Col- 
lege, of  the  tax-payers  of  this  State,  and  of  the  inhabitants  residing 
in  the  vicinity  of  said  lands,  that  these  lands  be  sold  at  an  early 
day  and  the  proceeds  be  applied  to  the  endowment  of  the  State 
Agricultural  College ; 
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Arid  whereas,  It  is  understood  that  the  Secretary  of  the  Interior 
of  the  United  States  will  not  issue  patents  for  these  lands  until  the 
amount  is  located ;  therefore, 

(3992.)  Resolved  by  the  Senate  and  House  of  RepresetUatives 
of  the  State  of  Michigan,  That  the  Agricultural  Land  Grant  Board 
be  and  the  same  hereby  are  instructed  and  directed  to  complete 
the  location  of  these  lands,  and  take  the  necessary  steps  to  obtain 
patents  therefor  from  the  Secretary  of  the  Interior  of  the  United 
States,  and  at  the  earliest  day  practicable  place  the  said  lands  in 
market,  and  sell  the  same  according  to  the  provisions  of  an  act 
entitled  "  An  act  to  provide  for  the  selection,  care,  and  disposition 
of  the  lands  donated  to  the  State  of  Michigan  by  ^ct  of  Congress 
approved  July  second,  eighteen  hundred  and  sixty-two,  for  the 
endowment  of  colleges  for  the  benefit  of  agriculture  and  the 
mechanic  arts,"  and  approved  March  eighteenth,  eighteen  hundred 
and  sixty-three. 


An  Act  to  proTide  for  the  pn^dnation  of  the  price  of  swamp  lands,  and  to  aatborice  paj- 

ment  thereon  In  swamp  land  scrip. 

{Approved  April  f ,  1869,    JAwt  of  1869^  p.  1€U.] 

commi«8ioner        (3993.)  SECTION  1.  The  People  of  the  State  of  Michigan  enacts 
Office  to  fix       That  the  Commissioner  of  the  State  Land  Office  shall  fix  and 

price,  etc. ,  of  un  - 

sold  swamp       graduate  the  price  of  swamp  lands  in  the  State  of  Michigan,  not 

yet  offered  for  sale  at  public  auction,  as  follows :    All  State  swamp 

lands  not  yet  offered  for  sale  at  public  auction  (except  swamp 

lands  in  regard  to  which  a  conflict  has  arisen  between  the  United 

States  and  the  State  of  Michigan,  commonly  known  as  "green 

lands,")  shall  be  offered  for  sale  at  the  minimum  price  of  eight 

dollars  per  acre,  which  shall  be  and  remain  the  minimum  price 

for  the  period  of  six  months  from  and  embracing  the  day  of  public 

sale  of  such  lands. 

To  establish  (3994.)  Sec.  2.  At  the  expiration  of  the  time  provided  in  the 

S  lands^mata-  first  scctiou  of  this  act,  the  Commissioner  of  the  State  Land  Office 

ng  unso  .        gj^^jj  g^  ^^^  establish  the  minimum  price  of  all  such  swamp  lands  ^ 

provided  for  in  said  section  one,  remaining  unsold,  at  six  dollars 
per  acre,  which  price  so  fixed  shall  be  and  remain  the  minimum 
for  the  period  of  six  months,  at  the  expiration  of  which  time  the 
said  Commissioner  shall  fix  and  establish  the  minimum  price  of 
all  such  lands  remaining  unsold,  at  four  dollars  per  acre,  which 
minimum  price  so  fixed  shall  be  and  remain  the  minimum  price 
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for  the  period  of  six  months,  at  the  expiration  of  which  time  the 
said  Commissioner  shall  fix  and  establish  the  price  of  all  such 
lands  remaining  unsold,  at  the  minimum  price  of  two  dollars  per 
acre. 

(3995.)  Sec.  3.  All  swamp  land  scrip  known  as  "general  scrip"  "General  scrip" 
shall  be  received  in  payment  of  all  lands  sold  under  the  provis-  payment. 
ions  of  this  act:  Provided^  That  no  such  scrip  shall  be  received  Proviso. 
for  more  than  its  par  value. 

Sec.  4.  This  act  shall  take  immediate  effect. 


An  Act  to  provide  for  the  IssuiDg,  delivering,  or  depositing  patents  to  swamp  lands,  and  to 

provide  for  the  aseeesment  and  taxation  of  snch  lands. 

{Approved  April  *,  1869.    Laws  of  18G9,  p.  168.] 

(3996.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  when  commis- 
That  whenever  any  person  of  [or]  persons  shall  be  entitled  to  certificates  for 

nti    A  111  «,i  «  /,  ,,  patents  to  issue 

State  swamp  lands,  by  reason  of  the  performance  of  any  labor,  or  for  certain 

swamp  lands. 

the  fulfillment  of  any  contract,  it  shall  bd  the  duty  of  the  Com- 
missioner of  the  State  Land  OfiBce  to  cause  to  be  issued  such  pat- 
ents, and  deliver  the  same  to  the  person  or  persons  entitled  thereto, 
if  applied  for  at  the  State  Land  Office;  and  in  case  no  such  appli-To  issue,  and  mo 
cation  is  made  within  thirty  days  from  the  time  such  person  or  in^thir^tydays.**' 
persons  shall  be  entitled  to  such  swamp  lands  (then,  in  such  case), 
the  said  Commissioner  shall  file  such  patent  or  patents  in  his 
office,  subject  to  the  order  of  the  person  or  persons  entitled  to  the 
same. 
(3997.)  Sec.  2.  It  shall  be  the  duty  of  such  Commissioner  to  List  of  same  ftir- 

«.,..,  1  .,  .  1  j'i."         nished  to  county 

furnish  to  the  several  county  treasurers,  m  each  year,  and  m  time  treasurers. 
for  assessment,  a  list  of  all  such  lands  so  patented  according  to 
the  provisions  of  section  one  of  this  act;  and  such  lands  so  pat- 
ented shall  be  subject  to  assessment  and  taxation  as  other  assess-  Tax  authorized, 
able  and  taxable  lands.    Lists  of  all  lands  now  subject  to  be  so  Lists  now  snb- 
patented  shall  be  furnished  by  said  Commissioner  to  the  county  ^®*^' *^  ^*®°** 
treasurers,  and  by  the  county  treasurers  to  the  supervisors  of  the 
proper  townships,  in  time  for  the  assessment  of  the  year  eighteen 
hundred  and  sixty-nine,  so  far  as  the  same  may  be  practicable. 

(3998.)  Sec.  3.  Whenever  any  person  shall  neglect  or  refuse  to  when  commis- 
designate  to  the  Commissioner  the  particular  descriptions  of  land  stents  to'issue 
to  which  he  or  she  may  claim  patents,  by  reason  of  part  perform-  d^CTipSons. 
ance  of  his  or  her  contract,  it  may  and  shall  be  lawful  for  such 
Commissioner  to   cause   to  be  issued  patents  for  each  alternate 
description  of  land,  as  the  same  appears  on  the  list  of  lands 
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reserved  by  such  person  or  persons;  and. such  patents  so  issued 
shall  be  deemed  and  held  as  valid  as  if  the  same  were  particularlj 
ordered  by  the  person  entitled  thereto. 
Sec.  4.  This  act  shall  take  immediate  effect. 


An  Act  regalatlBg  the  selection  of  lands  appropriated  for  the  constmction  of  State  ro«d« 
in  certain  cases,  and  to  provide  for  taxing  the  same. 

[Approved  March  $0,  1869.    Laws  qf  1869,  p.  15i.] 

Contractors  may     (3999.)  Sectiox  1.  The  People  of  the  State  of  Michigan  enact, 
sold stateswamp  That  it  shall  be  lawful  for  contractors  or  their  assigns,  upon  all 

lands  in  market.  ,  »     "  •  j» 

contracts  hereafter  made  with  the  State  for  the  construction  of 
State  swamp  land  roads  or  ditches,  under  existing  laws,  or  any  laws 
that  may  be  hereafter  enacted,  when,  by  the  conditions  of  such 
contracts,  the  contractors  are  to  be  paid  in  State  swamp  land,  to 
.    select  the  same  from  any  State  swamp  lands  unsold,  and  not  with- 
held from  market,  in  the  State  of  Michigan  ;  and  it  shall  be  the 
WhenCommis-  duty  of  the  Commissioner  of  the  State  Land  Office  to  issue  patents 
iland'offlM^i^    for  any  and  all  such  lands  selected  under  the  provisions  of.  this  act, 
ISr^patent.^.^^  withiu  thirty  days  after  the  completion  of  such  contract  or  con- 
tracts, and  the  acceptance  of  the  same  by  the  lawfully  constituted 
To noufy county  agent  or  agcuts  of  the  State,  and  to  give  notice  of  the  issuing  of 
easnrer.         ^^^^  |)atents  to  the  couuty  treasurer  of  the  county  in  which  such 
ProTiso.  lands  may  be,  providing  no  lands  shall  be  taken  from  the  Upper 

Peninsula  for  the  construction  of  roads  and  ditches  in  the  Lower 
Peninsula,  nor  from  the  Lower  Peninsula  for  the  construction  of 
roads  in  the  Upper  Peninsula. 

(4000.)  Sec.  2.  All  parts  of  acts  inconsistent  with  the  provisions 
of  this  act  be  and  the  same  are  hereby  repealed. 


Joint  Resolution  providing  that  the  swamp  land  grants  for  roads  in  the  Upper  reDinsnli 
may  be  used  for  the  construction  of  road-beds  for  tram,  train,  or  rail  roads. 

{Approved  March  30,  1869.    Laws  ^  1869,  p.  U6.] 

Whereas,  Grants  of  swamp  land  have  been  made  by  the  State 
for  building  roads  in  the  Upper  Peninsula  of  Michigan ; 

And  whereas,  It  would  greatly  accommodate  the  necessities  of 
the  people  in  that  section,  and  equally  meet  the  purposes  of  the 
grants,  by  allowing  said  lands,  or  such  portions  thereof  as  may  be 
deemed  advisable,  to  be  used  in  the  construction  of  tram,  train,  or 
railroads;  therefore, 
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(4001.)  Resolved  by  the  Senate  and  House  of  Representatives  of 
the  State  of  Michigan,  That  the  swamp  lands  appropriated  by  any 
law  for  the  construction  o£roads  in  the  Upper  Peninsula  of  Mich- 
gan  be  and  the  same  hereby  are  authorized  to  be  used  in  the  con- 
struction of  road-beds  for  a  tram,  train,  or  rail  road  over  the  same 
route  for  which  such  grants  were  originally  intended :  Provided, 
That  such  tram,  train,  or  rail  road  shall  be  as  well  ditched,  and  the 
lands  through  which  the  same  runs  be  equally  as  well  drained,  as 
required  in  building  the  road  for  which  such  appropriations  were 
originally  made. 


An  Act  to  provide  for  the  resale  of  certain  awamp  lands,  sold  uDdcr  section  eight  of  act 
number  thirty-one  of  the  Session  Laws  of  eighteen  hnndred  and  fifty-eight,  being  section 
nnmber  two  of  act  number  one  hnndred  and  six  of  the  Session  Laws  of  eighteen  hnndred 
and  fifty-nine. 

[Approve4  April  15,  1871.    Lawi  qf  1871,  p.  9SU.  ] 

(4002.)  Section  1.  Tlie  People  of  the  State  of  Michigan  enact,  commissioner 
That  any  swamp  land  for  which  certificates  of  purchase  have  SfnSids after 

flTe  TCftrs 

been  issued,  under  and  by  virtue  of  the  provisions  of  section  eight 
of  act  number  thirty-one  of  the  Session  Laws  of  eighteen  hundred 
and  fifty-eight,  or  section  number  two  of  act  number  one  hundred 
and  six  of  the  Session  Laws  of  eighteen  hundred  and  fifty-nine, 
from  and  after  the  expiration  of  five  years  from  the  date  of  such 
certificate,  may  be  resold  by  the  Commissioner  of  the  State  Land 
OflBce,  the  same  as  other  lands  are  now  sold :  Provided,  It  sliall  proriw.  . 
appear  from  the  aflSdavit  of  the  supervisor,  or  two  responsible 
citizens  of  the  township  in  which  such  lands  are  situated,  that 
neither  the  purchaser  or  his  assigns  have  settled  and  become  per- 
manent residents  on  said  land,  and  that  said  purchaser  has  made 
no  valuable  improvement  thereon. 


An  Act  to  create  a  Board  of  State  Swamp  Land  Commissioners,  and  to  repeal  act  number 
seventy-six  of  the  Session  Laws  of  eighteen  hnndred  and  sizty-seven.i 

[Approved  April  17,  1871.   Laws  qf  1871,  p.  t9S.] 

(4003.)  Section  1.  The  People  of  the  State  of  Michigan  enact,  Appointmenj. 
That  the  Governor  shall  appoint  two  Commissioners,  who  shall  be 
denominated  "  The  Board  of  State  Swamp  Land  Road  Commission-  Name  of  Board, 
ers."    They  shall  hold  their  office  for  two  years,  unless  removed  Term  of  office, 
by  the  Governor,  and  shall  receive  a  salary  at  the  rate  of  one  thou-  "^'y»««'^'®*«; 

1 8e«  Act  185,  Laws  of  18ft5,  p.  848,  superseded  by  ^s  act  though  B*t  directly  repealed. 

164  ^ 


1306 


PUBLIC  LANDS. 


[CHAP.  144 


Localk>n  or 
ofBoe. 


How  clerk  om- 
ployed. 


Becords,  etc. 


Oathofofflco 
and  bond. 


sand  dollars  per  annnm  each,  which  shall  be  in  fall  for  all  services 
except  reasonable  expenses,  and  one  clerk,  stationery  for  the  office, 
and  necessary  printing. 

(4004.)  Sec.  2.  The  office  of  the  Commissioners  shall  be  kept  in 
that  of  the  Commissioner  of  the  State  Land  Office,  who  is  hereby 
required  to  furnish  to  said  Commissioners  the  necessary  room  for 
the  transaction  of  the  business  of  their  office. 

(4005.)  Sec.  3.  The  said  Commissioners  are  hereby  authorized, 
if  necessary,  to  employ  a  clerk  on  the  terms  and  conditions  now 
prescribed  for  the  employment  of  clerks  in  the  State  Land  Office. 

^4006.)  Sec.  4.  The  said  Commissioners  shall  provide  suitable 
books  of  account  and  records,  in  which  shall  be  kept  the  accounts 
of  the  said  Commissioners  with  all  contractors,  a  complete  record 
of  the  transactions  of  said  Commissioners  under  the  provisions  of 
this  act,  and  shall  properly  care  for  all  contracts,  profiles,  dia- 
grams, surveys,  letters,  requests,  applications,  letters  and  memo- 
randums of  information  relating  to  the  construction  of  any  or  all 
State  swamp  roads. 

(4007.)  Sec.  5.  The  said  Commissioners  shall,  before  entering 
upon  the  duties  of  their  offices,  take  the  oath  prescribed  by  the 
Constitution,  and  file  said  oath,  together  with  a  bond  in  the  sum 
of  two  thousand  dollars,  in  the  office  of  the  Secretary  of  State, 
which  bond  shall  be  approved  by  the  Board  of  State  Auditors,  and 
shall  be  signed  by  not  less  than  two  sureties,  and  shall  be  condi- 
tioned for  the  faithful  discharge  of  the  duties  of  such  office  by  the 
said  Commissioners. 

(4008.)  Sec.  6.  Whenever  it  shall  be  made  to  appear  to  the  Gov- 
ernor of  the  State  of  Michigan  that  the  said  Commissioners,  or  either 
of  them,  have  failed  to  properly  and  faithfully  discharge  the  duties 
of  their  office,  he  shall  remove  them,  or  either  of  them,  as  the  case 
may  be. 

(4009.)  Sec.  7.  In  case  any  of  the  above  named  Commissioners 
shall  fail  to  qualify  by  July  first,  eighteen  hundred  and  seventy- 
one,  or  if  at  any  time  a  vacancy  shall  occur,  the  Governor  shall 
fill  the  said  Board  by  appointment,  filed  in  the  office  of  the  Secre- 
tary of  State. 

(4010.)  Sec.  8.  A  majority  of  said  Board  shall  have  power  to 
perform  any  duties  devolving  upon  the  Board  under  the  provisions 
of  this  act. 

(4011.)  Sec  9.  The  said  Board  shall  report  to  the  Governor  of 
the  State,  on  or  before  December  first  of  each  year,  which  report 


Kemoval  from 
office. 
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shall  present  a  complete  exhibit  of  their  proceedings  under  the 
provisions  of  this  act 

(4012.)  Sec.  10.  The  Board  of  Control,  as*  the  same  has  hereto-  PowerBonddu- 
fore  been  constituted,  shall  have  full  power  and  authority,  except  Control,  reiativo 

to  lands  ADd 

as  may  be  otherwise  provided  by  the  Legislature,  over  the  swamp  roads. 
and  indemnity  lands  of  the  State,  over  the  State  swamp  roads,  and 
other  roads  laid  out  and  constructed  under  the  State  authority, 
and  over  the  expenditure  of  swamp  lands  or  the  proceeds  thereof 
in  the  construction  of  State  roads,  drains,  and  ditches,  and  all 
expenditures  of  swamp  and  indemnity  lands  for  drainage  purposes. 
They  shall  have  power,  and  it  shall  be  their  duty,  whenever  in  their 
judgment  the  public  interest  require  it,  to  suspend  the  surveys 
or  operations  on  any  of  said  roads,  or  those  of  any  road  to  be 
hereafter  constructed,  and  to  direct  re-surveys,  with  a  view  to  selec- 
tion of  more  fit  and  convenient  localities ;  and  for  the  purpose  of 
equalizing  the  distribution  of  State  aid  in  the  more  unsettled  por- 
tions of  the  State,  and  connecting  lines  of  roads  already  built,  they 
shall  have  power,  a  majority  of  their  number  concurring  therein, 
to  survey,  lay  out,  and  establish  new  lines  of  road  ;  to  direct  from 
time  to  time  what  work  shall  be  commenced,  suspended,  or  discon- 
tinued ;  and  whenever  by  the  suspension  of  work  on,  or  the  dis- 
continuance of,  any  road,  the  appropriation  therefor  shall  have 
become  unnecessary,  they  shall  have  power  to  apply  the  same  on 
other  lines  of  road,. as  in  their  judgment  the  public  interests  may* 
require :  Provided,  The  aggregate  amount  expended  on  any  line  of  rroviso. 
road  shall  not  exceed  six  hundred  and  forty  acres  per  mile,  unless 
otherwise  provided  in  the  act  under  which  said  road  is  constructed. 
They  shall  also  have  power  to  extend  the  time  for  completing  the 
work  of  any  contract^  and  to  correct  all  errors,  whether  of  descrip- 
tion or  otherwise ;  and  this  prpviso  shall  be  embodied  in  every  con- 
tract under  this  act.  Said  Commissioners  shall  possess  all  of  the 
powers  vested  in  and  duties  imposed  on  the  Swamp  Land  State 
Boad  Commissioner  by  act  seventy-six.  Session  Laws  of  one  thou- 
sand eight  hundred  and  sixty-seven,  and  act  amendatory  thereto, 
as  far  as  relates  to  swamp  and  indemnity  lands  and  State  swamp 
land  roads  in  the  Lower  Peninsula. 

(4013.)  Sec.  11.  To  provide  for  and  secure  the  construction  of  ApDropriattonof 
such  roads  as  the  said  Board  of  Control  shall  determine  to  lay  out 
and  establish,  there  is  hereby  appropriated  one  section  of  State 
swamp  or  indemnity  land,  of  six  hundred  and  forty  acres  each,  to 
each  mile  of  said  roads,  to  be  used  and  disposed  of  in  the  construc- 
tion of  said  roads  according  to  the  provisions  of  this  act  and  act 
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one  hundred  and  seventeen,  Session  Laws  eighteen  hundred  and 
fifty-nine,  and  acts  amendatory  thereto. 

(4014.)  Sec.  12.  AH  roads  which  the  said  Board  of  Control  shall 
determine  to  lay  out  and  establish  under  the  provisions  of  this  act, 
shall  be  laid  out  and  established  by  the  Board  of  Commissioners  in 
the  same  manner  as  is  provided  for  by  act  number  one  hundred  and 
seventeen,  Session  Laws  one  thousand  eight  hundred  and  fifty-nine, 
and  acts  amendatory  thereto,  as  far  as  the  same  is  not  inconsistent 
with  the  provisions  of  this  act. 

(4015.)  Sec.  13.  The  provisions  of  this  act  shall  apply  to  all  expend- 
itures of  State  swamp  lands  for  drainage  or  reclamation  of  State 
swamp  lands  in  the  Lower  Peninsula  authorized  by  existing  laws, 
or  hereafter  to  be  made,  the  said  Board  of  Control  and  Commis- 
sioners being  vested  with  all  powers  in  regard  thereto  which  are 
now  vested  in  the  Swamp  Land  State  Road  Commissioner  and 
Board  of  Control. 

(4016.)  Sec.  14.  Every  contract  made  by  said  Board  of  Commis- 
sioners shall  contain  a  provision,  that  no  deficiency  of  swamp  lands 
shall  be  so  construed  as  to  create  any  lien  or  establish  any  claim 
against  the  State,  except  as  to  the  lands  above  appropriated. 

(4017.)  Sec.  15.  The  expenses  accruing  under  the  pravisions  of 
this  act  shall  be  paid  by  the  State  Treasurer  on  the  warrant  of  the 
Auditor  General,  out  of  any  money  in  the  Treasury  belonging  to 
the-  State  swamp  land  fund,  and  if  at  any  time  the  swamp  land 
fund  shall  become  exhausted,  said  expenses  shall  be  paid  out  of  the 
swamp  land  interest  funds. 

(4018.)  Sec.  16.  Act  number  seventy-six  of  the  Session  Laws  of 
eighteen  hundred  and  sixty-seven,  being  an  act  to  provide  for  the 
appointment  of  a  Commissioner,  to  be  knowi^  as  the  Swamp  Land 
State  Road  Commissioner,  be  and  the,  same  is  hereby  repealed. 

(4019.)  Sec.  17.  Bnt  nothing  contained  in  this  act  shall  be  con- 
strued as  authorizing  the  appropriation  of  any  lands  in  the  Upper 
Peninsula  to  aid  in  constructing  roads  in  the  Lower  Peninsula,  or 
in  any  way  impairing  the  powers  of  the  Swamp  Land  State  Road 
Commissioner  of  the  Upper  Peninsula.  \ 

Sec.  18.  This  act  shall  take  immediate  effect. 


Provision  to  ba 
put  in  every 
oontract. 


rayment  of 
expenses. 


Act  repealed. 


Constraction  of 
this  act. 
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CHAPTER    CXLV. 


THE  IKTERB8T   OP  THE   STATE   IN   MIKES  AND 

MINERALS. 


An  Act  declaratory  of  tho  intereeta  of  the  State  of  Michigan  in  mines  and  minerals. 

lApproved  April  tS^  18U6.    Laws  qf  18k6^  p.  OS."] 

(4020.)  Section  1.  Be  it  enacted  by  the  Senate  and  House  o/soveroimi  rights 
Representatives  of  the  State  of  Michigan^  That  the  property  in  the  ^  ^^^ 
following  mines  is  fully  vested  in  the  People  of  the  State  of  Mich- 
igan, in  their  right  of  sovereignty :  ^ 

First,  All  mines  of  gold  and  silver,  or  either  of  them,  now  dis- 
covered or  hereafter  to  be  discovered  within  the  territorial  limits 
of  this  State ; 

Second.  All  mines  or  other  metals  or  minerals  discovered  or  to 
be  discovered,  which  are  connected' with  or  shall  be  known  to  con- 
tain gold  or  silver  in  any  proportion. 

(4021.)  Sec.  2.  The  sovereign  right  of  the  People  of  Michigan  Not  to  be  en- 
to  the  mines  and  minerals  therein,  as  specified  in  the  preceding  dtizeo^vndDg 
section,  shall  never  be  enforced  against  any  citizen  of  the  State  in 
whom  the  fee  of  the  soil  containing  any  such  mines  and  minerals 
now  is  or  may  hereafter  become  fully  vested  in  his  own  right  by  a 
hona  fide  purchase  from,  through,  or  under  the  general  or  State 
government ;  but  such  mines  and  minerals  shall  remain  the  prop- 
erty of  the  citizens  owning  such  lands,  subject  to  the  specific  tax 
hereinafter  provided:  Promdedy  That  this  act  shall  not  be  con- saying  of  exist, 
strued  to  affect  any  right  already  acquired,  or  held  by  individuals,  ^^'^^^' 
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from  or  under  the  permits  or  leases  of  the  TTnited  States,  where- 
ever  such  leases  shall  prove  to  be  upon  lands  now  owned,  or 
hereafter  to  become  the  property  of  the  State. 
Mineral  lands         (4022.)  Sec.  3.  All  lands  knowu  to  contain  mines  or  minerals,  which 
Bale.  now  are,  or  may  hereafter  become  the  property  of  this  State,  shall 

be  reserved  from  sale  by  the  authorities  thereof,  until  directed  to 
be  sold  by  and  under  such  regulations  as  the  Legislature  shall 
hereafter  prescribe. 
Tax  upon  ores.  (4023*)  Sec.  4.  A  spccific  tax  of  four  i)er  cent,  to  be  in  lieu  of 
all  other  State  taxes,  shall  be  levied  and  collected  upon  all  ores 
and  the  product  of  all  mines  within  the  limits  of  this  State, 
whether  the  lands  containing  them  have  been  sold  to  lonafide  pur- 
chasers by  the  general  government  or  not,  which  said  tax  shall  in 
all  cases  be  assessed  thereon  upon  the  average  yield  and  value  of 
such  ores,  after  the  same  is  smelted,  if  smelted  within  this  State, 
but  if  not  smelted  within  this  State  then  said  taxes  shall  be  paid 
before  such  ores  are  removed  from  the  premises  where  they  are 
ProTiflo.  raised :  Provided,  That  the  specific  tax  upon  the  product  of  iron 

mines  shall  not  exceed  two  per  cent. 
How  assessment  (4024.)  Sec.  5.  Such  asscssmcut  ulay  hereafter  be  made  upon  a 
flhaUbemade.  g^^tement  Verified  by  the  oath  of  the  person  having  constant 
charge  of  the  working  of  any  mine,  and  of  the  yield  and  product 
thereof,  setting  forth  the  actual  amount  of  such  yield,  and  the 
product  for  the  year  next  preceding;  and  if  such  tax  be  not  paid 
when  legally  demanded,  upon  the  aggregate  amount  of  such  state- 
ment, it  shall  be  lawful  to  seize  upon  the  ores  and  product  of  such 
mines  in  satisfaction  of  the  same. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 


An  Act  to  provide  for  tbo  Imslng  of  certain  lands. 
[Approved  May  18^  18U6.    LatP$  <f  18IS^  p.  f74.1 

i;ommi88ioDerof     (4025.)   SECTION  1.  Be  it  enacted  by  the  Senate  and  House  of 

btate  Land  Office    _^  ,    ,.  ^   ,t      r*,    .        ..    »^.  ^  .  mi     <   .i       i^.  .     . 

to  lease  mineral  Representatives  of  the  State  of  Michigan,  That  the  Commissioner 
of  the  State  Land  OflSce  be  and  he  is  hereby  authorized  to  lease,  as 
hereinafter  provided,  any  of  the  mineral  lands  reserved  from  sale 
by  the  provisions  of  section  number  three  of  act  number  seventy- 
eight,  approved  April  twenty-eight  [twenty-five],  eighteen  hundred 
and  forty-six. 

In  wiiat  parcels.  (402G.)  Sec.  2.  All  that  portion  of  said  lands  which  is  for  the 
use  of  primary  schools,  the  Commissioner  may  lease  as  hereinafter 


CHAP.  145J  MINES  AND  MINERALS.  1311 

provided,  in  quantities  not  less  than  forty  acres,  unless  it  be  a  frac- 
tion, and  for  a  period  not  exceeding  three  years :  Provided,  All  Pr^^i*©- 
lands  so  leased  shall  be  according  to  the  TTnited  States  survey. 

(4027.)  Sec.  3.  Before  said  primary  school  lands  can  be  leased  To  bo  offered  at 
upon  private  application,  they  shall  first  be  exposed  to  lease  at 
public  auction  to^he  highent  bidder,  as  hereinafter  provided. 

(4028.)  Sec.  4.  The  said  Commissioner  shall  give  tb  irty  days'  notice  Notice  of  auction 
of  the  time  when  and  place  where  said  lands  will  be  exposed  to 
lease  at  auction  as  aforesaid,  with  the  description,  township,  range, 
and  region  of  country  where  said  lands  are  located ;  which  notice 
shall  be  published  at  least  once  in  each  week  in  the  State  paper  at 
Detroit,  and  in  one  or  more  county  papers. 

(4029.)  Sec.  5.  The  consideration  of  such  leases  shall  not  be  less  At  what  rate  to 

bo  leased* 

than  four  per  cent  upon  the  average  yield  and  value  of  all  minerals 
which  shall  be  taken  from  the  lands  so  leased,  and  such  further 
annual  rent  to  be  paid  in  money,  annually  in  advance,  the  first 
payment  of  which  shall  be  on  the  delivery  of  said  lease,  as  the 
Commissioner  shall  be  able  in  manner  aforesaid  to  lease  them  for. 

(4030.)  Sec.  6.  All  lands  located  by  the  State  for  internal  improve-  Lands  heretofore 
ment  purposes,  under  the  grant  of  five  hundred  thousand  acres  by  taryof  war, 
Congress  to  this  State,  which  may  be  under  lease  from  the  Secre-  mSc  lessees  on 
tary  of  War  of  the  United  States  at  the  time  of  said  location,  may    . 
be  leased  by  the  said  Commissioner  to  the  same  lessees  or  their 
assigBS,  and  on  the  same  tenns  of  their  leases  from  the  said  Secre- 
tary of  War;  the  said  lessees  relinquishing  all  pretension  of  claim 
under  said  United  States  leases. 

(4031.)  Sec.  7.  If  any  of  said  lessees  or  their  assigns  shall  refuse  when  may  bo 
or  neglect  to  obtain  said  lease  from  said  Commissioner,  after  full  ^ 
opportunity  to  do  so,  or  public  notice  to  that  effect,  -then  and  in 
such  case,  the  said  Commissioner  may  lease  the  same  to  any  person 
or  persons  in  the  way  and  manner*  hereinbefore  provided  for  the 
leasing  of  primary  school  lands. 

(4032.)  Sec.  8.  All  locations  of  said  lands  made  by  the  State  for  ceruin  other 
internal  improvement  purposes  as  aforesaid,  and  not  under  lease  by  Kd!^**^ 
the  Secretary  of  War  at  the  time  of  said  location,  may  be  leased  by 
the  Commissioner  in  the  way  and  manner  hereinbefore  provided 
for  the  leasing  of  primary  school  lands. 

(4033.)  Sec.  9.  After  any  of  the  lands  mentioned  in  this  act  shall  when  may  be 
have  been  exposed  to  lease  at  auction,  if  not  leased,  the  Commis-  applicant?©?.  ^* 
sioner  may  then  lease  them  upon  private  application,  for  such  con- 
sideration as  is  set  forth  in  the  fifth  section  of  this  act. 


